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GALES  &   BEATON'S 


REGISTER  OF  DEBATES  IN  CONGRESS. 


TIVBNTY-FOUBTH   COirGRESS..««FIRST  SESSION. 

FHOM   DSCBMBBB  7t  1835,  TO  JUJ.T  4,  1836. 


DEBATES    IN   THE   SENATE. 


LIST  OP  THE  SENATORS. 

MAINE— Ether  Shepley,  John  Ruggles. 

NEW  HAMPSHIRE— fsaac  Hill,  Henry  Hubbard. 

MASSACHUSETTS— Daniel  Webster,  John  Dam. 

RHODE  ISLAND— Nebem'iah  R.  Knight,  Asher  Rob- 
bins.  ^ 

CONNECTICUT— Nathan  Smith,  GMon  Tondinson. 

VERMONT — Samuel  Prentiss,  Benjamin  Swift. 

NEW  YORK-Nath'l  P.  Tallmadge,  Silas  Wright,  jun. 

NEW  JERSEY— Samuel  L.  Southard,  Garret  D.  Wall. 

PENNSYLVANIA— James  Buchanan,  Samuel  McKean. 

DELAWARE— John  M.  Clayton,  Arnold  Naudain. 

MARYLAND— Robert  H.  Goldsborough,  Joseph  Kent. 

VIRGINIA— Benjamin  Watkins  Leigh,  John  Tyler. 

NORTH  CAROLINA— Bedford  Brown,  WiUle  P.  Man- 
gum. 

SOUTH  CAROLINA— John  C.  Calhoun,  WUliam  C. 
Preston. 

GEORGIA— Alfred  Cuthbert,  John  P.  King. 

KENTUCKY— Henry  Clay,  John  J.  Crittenden. 

TENNESSEE— Felix  Grundy,  Hugh  Lawson  White. 

OHIO— Thomas  Ewing,  Thomas  Morris. 

LOUISIANA— Alexander  Porter,  Robert  C.  Nicholas. 

INDIANA— William  Hendricks,  John  Tipton. 

MISSISSIPPI— John  Black,  Robert  J.  Walker. 

ILLINOIS— Elias  K.  Kane,  John  M.  Robinson. 

ALABAMA— William  R.  King,  Gabriel  P.  Moore. 

MISSOURI— Lewis  F.  Linn,  Thomas  H.  Benton. 


MoiTDAT,  Dbcbmbxb  7,  1635. 

The  first  session  of  the  34th  Congress  commenced  this 
day  at  the  Capitol.  At  twelve  o'clock  the  Senate  was 
called  to  order  by  the  VICE  PRESIDENT,  when  it 
appeared  that  a  quorum  of  the  Senators  were  in  at- 
tendance. 

The  CHAIR  communicated  the  credentials  of  the 
Hon.  John  C.  Calbouv,  elected  by  the  Legislature  of 
the  State  of  South  Carolina  a  Senator  from  that  SUte, 
to  serve  for  six  years  from  the  4th  of  March  last; 

Also  the  credentials  of  the  Hon.  Nbhexiah  R.  Khiort, 
elected  by  the  I.egiakture  of  the  SUte  of  Rhode  Island 
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a  Senator  from  that  State,  to  serve  for  six  years  from  the 
4th  of  March  last; 

Mr.  SOUTHARD  presented  the  credentiab  of  the 
Hon.  Gibbet  D.  Wall,  elected  by  the  Legislature  of 
New  Jersey  a  Senator  from  that  State,  to  serve  for  six 
years  from  the  4th  of  March  last«  and 

Mr.  EWING  presented  the  credentials  of  the  Hon. 
JoHir  Davis,  elected  by  the  Legislature  of  Massachu- 
setts a  Senator  from  that  State,  to  serve  for  six  years 
from  the  4th  of  March  last;  all  of  which  were  read. 

Mr.  WHITE  said  that  at  the  last  session  of  the  Le- 
gislature of  the  State  of  Tennessee  be  had  been  re- 
elected to  the  Senate  of  the  United  States  for  six  years 
from  the  4th  of  March  last,  but  that  the  official  informa- 
tion of  his  election  was  not  in  his  possession.  It  had 
heretofore  been  the  practice  in  the  State  of  Tennessee 
to  transmit  to  the  presiding  officer  of  the  Senate  the 
credentials  of  its  Senators.  But  as  this  had  not  yet  been 
done,  he  submitted  to  the  Chair  whether  he  should  take 
his  seat.  During  his  attendance  in  the  Senate  he  had 
frequently  known  such  cases  to  occur,  and  that  members 
known  to  be  elected  were  suffered  to  take  their  seats 
before  the  arrival  of  their  credentials.  If  any  additional 
testimony  was  necessary  in  corroboration  of  his  state- 
ment, there  were  some  of  his  colleagues  in  the  other 
House  who  were  present  when  his  election  took  place, 
and  could  vouch  for  the  fact. 

The  CHAIR  sud  that,  if  no  objection  was  made,  the 
gentleman  could  take  his  oath  with  the  other  Senators  to 
be  qualified. 

The  usual  oath  was  then  administered  by  the  VICE 
PRESIDENT  to  Messrs.  Whitb,  Hubbabd,  Kiirc, 
CLATToir,  RoBiirsov,  and  Rvoglbs,  whose  credentials 
were  presented  at  the  last  session;  and  to  Messrs.  Wall, 
Kbiobt,  and  Davis,  whose  credentials  were  just  read. 

Mr.  PORTER  reminded  the  Senate  that  at  the  close 
of  the  last  session  a  committee  was  appointed  on  the 
subject  of  certain  alterations  in  the  arrangements  of  the 
Senate  chamber.  A  report  had  been  made  bv  that 
committee,  of  which  be  held  a  copy  in  his  hand;  but  as 
it  had  not  been  then  acted  on  for  want  of  time,  and  the 
officers  of  the  Senate  had,  during  the  summer,  made 
certtun  alterations  in  conformity  with  the  resolution  of 
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the  committee,  it  was  necessary  that  the  report  should 
be  at  once  considered.  He  accordingly  moved  that  the 
Senate  proceed  to  the  consideration  of  the  report. 

The  report  was  then  taken  up,  considered,  and 
agreed  to,  as  follows: 

REGULATION  IN  RELATION  TO  THE  SENATE 
CHAMBER,  THE  GALLERIES,  ANI>  THE  RE- 
PORTERS. 

The  circuUr  gallery  shall  be  appropriated  for  the 
accommodation  of  ladies,  and  gentlemen  accompanying 
them. 

The  reporters  shall  be  removed  from  the  east  gallery, 
and  placed  on  the  floor  of  the  Senate,  onder  the  direc- 
tion of  the  Secretary. 

No  person,  except  members  of  the  House  of  Repre- 
sentatives, their  Clerk,  heads  of  Departments,  Treasurer, 
Comptroller,  Register,  Auditors,  Postmaster  General, 
President's  secretary,  Chaplains  to  Congress,  Judges 
of  the  United  States,  Foreign  Ministers  and  their  Secre- 
taries, officers  who  by  name  have  received,  or  shall 
hereaAer  receive,  the  thanks  of  Congress  for  their  gal- 
lantry and  good  conduct  displaved  in  the  service  of  their 
country,  the  Commissioners  of  the  Navy  Board,  Gov- 
ernor for  the  time  being  of  an>  State  or  Territory  of  the 
Union,  such  gentlemen  as  have  been  heads  of  Depart- 
ments or  members  of  either  branch  of  the  Legislature, 
and,  at  the  discretion  of  the  President  of  the  Senate,  per- 
sons who  belong  to  Legislatures  of  such  foreign  Gov- 
ernments as  are  in  amity  with  the  United  States,  shall 
be  admitted  on  the  floor  of  the  Senate. 

Mr.  WHITE  offered  the  following  resolutions!  which 
were  conndered  and  agreed  to. 

Ordered,  That  the  Secretary  acquaint  the  House  of 
Represenutives  that  a  quorum  of  the  Senate  is  assem- 
bled and  ready  to  proceed  to  business. 

Reaohedi  That  a  committee  be  appointed  on  the  part 
of  the  Senate,  to  join  such  committee  as  may  be  appoint' 
ed  by  the  House  of  Representatives,  to  wait  on  the  Pres- 
ident of  the  United  States,  and  inform  him  that  Con- 
gress is  assembled,  and  ready  to  receive  any  communi- 
cation he  may  be  pleased  to  make. 

On  motion  of  Mr.  GRUNDY,  the  Senate  ordered  that 
the  Chair  appoint  the  committee. 

And  Mr.  Whitx  and  Mr.  Kbtioht  were  appointed  a 
committee  to  wait  on  the  President. 

Mr.  EWIN6  rose  and  stated  that  he  had,  at  the  close 
of  the  last  session,  given  notice  that  he  should,  early  in 
the  present  session,  ask  leave  to  introduce  a  bill  to  settle 
and  define  the  northern  boundary  of  the  State  of  Ohio. 
He  g^ve  notice  that  he  should  ask  leave  to  introduce 
this  bill  on  Monday  next. 

A  message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Fbakkliv,  their  Clerk,  in  the  following 
ternM: 

Mr.  President:  I  am  directed  to  inform  the  Senate 
that  a  Quorum  of  the  House  of  Representatives  has  as- 
sembled; that  James  K.  Polk,  of  Tennessee,  has  been 
elected  Speaker  thereof;  and  that  it  is  now  ready  to 
proceed  to  business. 

The  Senate  then  adjourned. 


TUESDAT,  DECKMB9B  8. 

Bevjamik  Watkihs  Leioh,  a  Senator  from  Virginia; 
Bedvobd  Bbowh,  a  Senator  from  North  Carolina;  Wil- 
liam R.  Kivo,  a  Senator  from  Alabama;  Hehbt  Clat 
and  JoHir  J.  Cbittehdkit,  Senators  from  Kentucky,  ap- 
peared. 

Mr.  MANGUM  presented  the  credentials  of  Bxsfohv 
Bbowk,  of  North  Carolina,  elected  a  Senator  from  that 
State  for  six  years  from  the  4th  of  March  last. 

Mr.  SOUTHARD  presented  the  credentials  of  Bek- 


JAMiH  Watkihs  Lxioh,  of  Vi^nia,  elected  a  Senator 
from  that  State  for  six  years  from  the  4th  of  March  last. 

William  R.  king  suggested  that  his  ci^dentials 
also  had  been  issued. 

These  three  Senators  were  then  qualified. 

Mr.  WHITE,  from  the  joint  committee  appointed  to 
wait  on  the  President  of  the  United  States,  and  to  in- 
form him  that  a  quorum  had  assembled,  and  was  ready 
to  receive  any  communication  be  may  be  pleased  to 
make,  reported  that  the  joint  cottmittee  had  performed 
that  duty,  and  had  receiyed  for  answer  that  the  Presi- 
dent would  make  a  communication  to  the  two  Houses 
this  day  at  12  o'clock. 

A  message  was  then  received  from  the  President  of 
the  United  States,  by  Mr.  Dobblsobt,  his  secretary, 
which  was  read;  and,  on  motion  of  Mr.  GRUNDY, 
5,000  extra  copies  of  the  message,  and  1,500  copies  of 
the  accompanymg  documents,  were  ordered  to  be  print- 
ed for  the  use  of  the  Senate.     (See  JSppendix. ) 

Mr.  CLAT  presented  the  credentials  of  the  honorable 
JoHir  J.  Cbittxitdxh,  elected  by  the  Legislature  of  Ken- 
tucky from  that  State,  to  serve  for  six  vears  from  the  4th 
of  March  last;  which  were  read;  and  the  usual  oath  to 
support  the  constitution  of  the  United  States  was  then  ad- 
ministered to  Mr.  Cbittevdbit  by  the  Vice  President. 

The  VICE  PRESIDENT  presented  the  annual  re- 
port of  the  Secretary  of  the  Treasury  on  the  finances, 
the  reading  of  which  was  dispensed  with,  and  the  usual 
number  of  copies  were  ordered  to  be  printed  for  the 
use  of  the  Senate.     {See  Appendix,) 

DEATH  OF  MR.  SMITH. 

Mr.  TOMLINSON  then  rose  and  addressed  the  Sen- 
ate as  follows: 

Mr.  President:  It  has  become  my  painfal  duty  to 
announce  to  the  Senate  the  death  of  the  honorable 
Nathait  Smith,  kte  a  Senator  from  the  State  of  Con- 
necticut, w 

Arrivin|p  in  this  city,  apparently  in  the  full  possession 
and  exercise  of  all  his  powers,  my  collea§[ue  and  friend 
interchanged  the  kind  salutations  appropriate  to  the  oc- 
casion, with  the  cordiality,  and  frankness,  itfid  vivacity, 
which  characterized  his  social  intercourse,  and  secured 
the  attachment  and  confidence  of  those  with  whom  he 
was  intimately  associated.  He  retired  to  rest  on  Satur- 
day evening,  as  far  as  was  observed,  in  the  enjoyment  of 
his  accustomed  health  and  spirits.  Feeling  indisposed, 
be  rose  from  bis  bed,  and  obtained  the  advice  of  a  medi- 
cal friend,  who  subsequently  left  his  apartment  without 
the  slightest  apprehension  of  a  fatal  result.  In  a  short 
time  his  alterea  appearance  caused  alarm,  and  his  friend 
was  again  called.  On  his  return,  the  heart  had  ceased 
to  beat,  and  he  expired  in  his  chair  on  Sunday  morning, 
about  half  past  one  o'clock,  without  a  struggle  or  a 
groan.  Thus  unexpectedly  and  awfully  was  our  late 
associate  and  friend  summoned  from^  a  state  of  probation 
and  trial  into  the  presence  of  the  Divine  Redeemer  and 
Judge,  in  whom  he  devoutly  professed  to  believe  and 
trust.  May  this  renewed  demonstration  of  the  solemn 
truth,  that  in  the  midst  of  life  we  are  in  death,  pro- 
duce its  proper  effect  on  our  hearts  and  lives,  and  be  in- 
strumental in  preparing  us  for  the  judgment  to  come 
and  the  retributions  of  eternity. 

The  afflictive  event  which  has  cast  such  a  gloom  over 
this  body  cannot  fail  to  excite  profound  sensibility  and 
regret  throughout  the  Union,  as  well  as  in  the  native 
State  of  the  deceased,  where  he  has  long  been  ranked 
among  her  most  able  and  distinguished  lawyers  and 
statesmen.  While  we  lament  the  inscrutable  Provi- 
dence with  humble  submission,  it  becomes  us  to  be  still, 
knowing  that  the  destinies  of  men  and  nations  are  in  the 
hands  of  an  omnipotent  and  holy  God,  whose  dispensa- 
tions are  merciful  and  right. 
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Wirii  the  Senate,  iirt  I  leave  the  adoption  of  the  meas- 
ures requisite  to  manifest  its  high  respect  for  the  char- 
acter and  memory  of  the  deeeased. 

Mr.  SWIFT  then  mored  the  following  resolutions, 
which  were  adopted  unanimously: 

Raohed,  That  a  committee  be  appointed  to  take  or- 
^er  for  superintending^  the  funeral  of  the  honorable  Na- 
than Smith,  which  will  take  place  to-morrow  at  12 
o'clock;  that  the  Senate  will  attend  the  same;  and  that 
notice  of  the  event  be  given  to  the  House  of  Represent- 
atives. 

[The  committee  under  this  resolution  consists  of 
Messrs.  Swivt,  Khisbt,  Talucahob,  SovTHAmn,  and 
Sreplbt.] 

Buohedt  That  the  members  of  the  Senate,  from  a 
aincere  desire  of  showing  every  mark  of  respect  due  to 
the  memory  of  the  honorable  Nathah  Sxith,  deceased, 
late  a  member  thereof,  will  go  into  mourning  for  him 
one  month,  by  the  usual  nK)de  of  wearing  crape  round 
the  left  arm. 

Retolved,  That,  as  an  additional  mark  of  reseect  for 
the  memory  of  the  honorable  Nathak  Smith,  tke  Sen- 
ate do  now  adjourn. 

The  Senate  then  adjourned. 

Wbbvbsdav,  Dbcbmbbb  9. 

At  13  o  dock  the  Senate  assembled. 

On  motion  of  Mr.  KING,  of  Alabama,  the  reading  of 
the  journal  was  dispensed  with;  and  the  Senate  ad- 
journed, for  the  purpose  of  performing  the  obse<|uies 
of  the  late  honorable  Nathak  Smith,  of  Connecticut, 
deceased,  in  conlbrmity  with  the  resolutions  of  the  Sen- 
ate adopted  yesterday. 

The  President  of  the  United  States,  with  the  heads 
of  the  executive  Departments,  the  Postmaster  General, 
and  the  Attorney  General,  and  the  members  of  the 
House  of  Representatives,  with  their  Speaker  and 
Clerk,  having  been  received  into  the  Senate  Chamber 
and  taken  the  seats  assigned  them,  the  corpse  was 
brought  in,  in  charge  of  the  committee  of  arrange- 
ments and  pall-bearers,  attended  by  the  Sergeant-at- 
arms  of  the  Senate. 

Divine  service  was  then  performed  by  the  Rev.  Mr. 
Higbee;  after  which. 

The  funeral  procession  moved  to  the  place  of  inter- 
ment. 


THumsBAT,  Dbcbmbbb  10. 

STATE  OF  MICHIGAN. 

The  following  message  was  received  from  the  Presto 
dent  of  the  United  States,  by  Mr.  Dohblsoit,  his  Secre- 
tary; 

Washivotok,  December  9, 1835. 

1h  the  Senate  and  Bauu  of  Bepreomtatives: 

Gbhtlbmbk:  By  the  act  of  the  11th  of  January, 
1805,  all  that  part  of  the  Indiana  Territory  Iving  north 
of  a  line  drawn  due  **  east  from  the  souther^  bend  or 
extreme  of  Lake  Michigan  until  it  shall  intersect  Lake 
Erie,  and  east  of  a  line  drawn  from  the  said  southerly 
bend,  through  the  middle  of  said  lake,  to  its  northern 
extremity,  and  thence,  due  north,  to  the  northern 
boundary  of  the  United  States,''  was  erected  into  a  sep- 
arate Territory,  by  the  name  of  Michigan. 

The  Territory  comprised  within  these  limits  beinp^ 
part  of  the  district  of  country  described  in  the  ordi- 
nance of  the  13th  of  July,  1787,  which  provides  that, 
whenever  any  of  the  States  into  which  the  same  should 
be  divided  should  have  sixt^  thousand  free  inhabitants, 
such  State  should  be  admitted  by  its  delegates  **  into 
the  Congress  of  the  United  States,  on  an  equal  footing 


with  the  original  States  in  all  respects  whatever,  and 
shall  be  at  liberty  to  form  a  permanent  constitution  and 
State  Government,  provided  the  constitution  and  Gov- 
ernment so  to  be  formed  shall  be  republican,  and  in 
conformity  to  the  principles  contained  in  these  arti- 
cles," the  inhabitants  thereof  have,  during  the  present 
year,  in  pursuance  of  the  right  secured  by  the  ordi- 
nance, formed  a  constitution  and  State  Government. 
That  instrument,  together  with  various  other  docu- 
ments connected  therewith,  has  been  transmitted  to  me 
for  the  purpose  of  being  laid  before  Congress,  to  whom 
the  power  and  duty  of  admitting  new  States  into  the 
Union  exclusively  appertains;  and  the  whole  are  here- 
with communicated  lor  your  early  decision. 

ANDREW  JACKSON. 

The  message  having  been  read, 

Mr.  BENTON  moved  that  it  be  printed,  together 
with  the  accompanying  documents,  and  that  the  whole 
subject  be  referred  to  a  select  committee,  consisting  of 
five  members;  which  motion  was  carried;  and. 

On  motion  of  Mr.  MANGUM,  the  appointment  of  the 
committee  was  postponed  to  Monday  next. 

A  message  was  also  received  from  the  President,  by 
Mr.  DoHBLSoir,  his^secretary,  transmitting  a  report  from 
the  Secretary  of  War,  showing  the  progress  of  the 
astronomical  observaUons  made  for  ascertaining  the 
northern  boundary  line  of  the  State  of  Ohio;  which. 

On  motion  of  Mr.  BENTON,  was  ordered  to  be  print- 
ed, and  referred  to  the  same  committee. 

A  messsge  was  also  received  from  the  President 
of  the  United  Slates,  transmitting  a  report  from  the 
Secretary  of  State,  made  in  compliance  with  the  reso- 
lution of  the  Senate  of  the  24th  February  last. 

The  CHAIR  communicated  sundry  other  documents 
from  heads  of  Departments,  all  of  which  were  ordered 
to  be  laid  on  the  table  and  printed. 

Mr.  GRUNDT  offered  the  following  resolution,  and 
asked  for  its  immediate  consideration: 

Reeolvedt  That  the  Senate  will,  on  Monday  next,  pro- 
ceed to  the  appointment  of  the  standing  committees. 

At  the  suggestion  of  Mr.  BWING,  the  resolution  was 
modified  by  the  substitution  of  <'  Tuesday"  instead  of 
«'  Monday." 

The  motion  to  consider  the  resolution  to-day  being 
objected  to,  the  resolution,  of  course,  lies  over  until 
Monday. 

On  motion  of  Mr.  MANGUM,  it  was  ordered,  that, 
when  the  Senate  adjourns,  it  adjourn  to  meet  on  Mon- 
day. 

Mr.  TOMLINSON  offered  the  following  resolution, 
and  asked  for  its  consideration.  The  nMtion  being 
agreed  to,  the  resolution  was  considered  and  agreed  to. 

Meaohed,  That  the  President  of  the  Senate  be  re- 
quested to  notify  the  Executive  of  the  State  of  Con- 
necticut of  the  death  of  the  honorable  Nathak  Smith, 
late  a  Senator  of  the  United  SUtes  from  that  State. 

MICHIGAN  SENATORS. 

Mr.  BENTON  presented  the  credentials  of  John 
NoBVBLL  and  Lucius  Ltok,  elected  Senators  for  the 
term  of  six  vears  from  the  4th  of  March  last,  from  the 
Territory  of  BTichigan,  and  moved  that  the  courtesy  of 
the  Senate  be  extended  to  them  by  assigning  seats  to 
the  new  Senators,  in  the  customary  mode  under  similar 
circuoutances,  on  the  floor  of  the  Senate. 

Mr.  EWING  sUted  that  this  was  a  new  matter, 
brought  before  the  Senate  for  the  first  time  this  morn- 
ing, and  required,  perhaps,  some  consideration.  In  or- 
der to  afford  a  little  time  for  consideration,  and  to  ex- 
amine the  course  of  the  Senate  in  similar  circum- 
stances, he  moved,  for  the  present,  to  lay  the  subject 
on  the  table. 

The  motion  was  agreed  to. 
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On  motion  of  Mr.  WRIGHT,  the  Senate  proceeded 
to  the  consideration  of  ezecutiye  business;  and,  after  a 
short  time  spent  therein, 

The  Senate  adjourned. 

MOITDAT,  DscEMBsm  14. 
•    Mr.  GoLDSBOBovQH,  of  Maryland,  appeared  and  took 
bis  seat. 

On  motion  of  Mr.  GRUNDY,  the  reading  of  the  jour- 
nal was  dispensed  with . 

DEATH  OF  MR.  KANE. 

Mr.  ROBINSON  rose  and  addressed  the  Senate  to 
the  following^  effect: 

Mr.  President:  It  is  true,  "in  the  midst  of  life  we  are 
in  death}"  and  another  inscrutable  dispensation  of  Prov- 
idence has  given  us  renewed  cause  of  painful  sorrow 
and  grief.  Elias  Kbkt  Kaitb  is  no  more!  He,  with 
whom  many  in  this  chamber  have  been  here  associated 
for  the  last  ten  years,  has  left  this  for  "another  and  a 
better  world."  No  eulogy  is  necessary  to  remind  bis 
associates  of  his  many  virtues  and  amiable  traits  of  char- 
acter; their  rehearsal  would  but  add  poignancy  to  our 
loss.  As  bis  colleague,  I  must  be  indulged  in  saying 
death  has  taken  from  me  a  most  valued  friend;  from  his 
State  and  country  an  able  Senator  and  an  honest  man; 
from  his  bereaved  wife  and  orphan  children  the  kindest 
of  husbands,  the  most  indulgent  of  parents.  He  died  at 
half  past  one  o*c1ock  last  Friday  night,  of  a  relapse  of 
fever  with  which  he  had  been  aAicted  previous  to  leav- 
ing home. 

I  offer  for  adoption  these  melancholy  resolutions: 

Reaohedt  That  a  committee  be  appointed  to  take  or- 
der for  superintending  the  funeral  of  the  Hon.  Elias 
K.  ELiirx,  which  will  take  place  this  day  at  half  past  12 
o'clock;  that  the  Senate  will  attend  the  same;  and  that 
notice  of  the  event  be  given  to  the  House  of  Represent- 
atives. 

This  resolution  was  unanimously  adopted. 

[The  coipmittee  appointed  under  this  resolution  are 
Messrs.  Bbhtov,  Clattoit,  Hihdbicks,  Cbittbbdbb^, 
and  Wbioht.] 

Jieaolved,  That  the  members  of  the  Senate,  from  a 
sincere  desire  of  showing  every  mark  of  respect  due  to 
the  memory  of  the  Hon.  Elias  K.  Kavb,  deceased,  late 
a  member  thereof,  will  go  into  mourning  for  him  one 
month,  by  the  usual  mode  of  wearing  crape  around  the 
left  arm. 

This  resolution  was  unanimously  adopted. 

DEATH  OF  MR.  WILDMAN. 

A  message  was'received  from  the  House  of  Represent- 
atives, by  their  Clerk,  announcing  to  the  Senate  the 
adoption  of  certain  resolutions,  in  consequence  of  the 
death  of  the  Hon.  Z.  Wildmait,  a  member  of  that 
House. 

Mr.  TOMLINSON  then  rose  and  stated  that,  in  con- 
sequence of  the  melancholy  information  contained  in 
this  message,  he  would  offer  the  following  resolution: 

Meaohed,  unanimously,  Thafthc  members  of  the  Sen- 
ate, as  a  further  testimony  of  respect  for  the  memory  of 
the  Hon.  Zalmon  Wildkaw,  late  a  member  of  the  House 
of  Representatives  from  the  SUte  of  Connecticut,  will 
go  into  mourning,  by  wearing  crape  around  the  left  arm 
for  thirty  days. 

The  resolution  was  adopted. 

Mr.  ROBINSON  then  offered  the  following  resolu- 
tion, which  was  adopted : 

Beaohedt  That,  as  an  additional  mark  of  respect  for 
the  memory  of  the  Hon.  Elias  K.  Kahe,  the  Senate 
now  adjourn. 

The  Senate  then  adjourned. 


[The  President  of  the  United  States  and  the  heads  of 
the  Departments,  the  Vice  President  and  members  of 
the  Senate,  the  Speaker  and  members  of  the  House  of 
Representatives,  then  assembled  in  the  Senate  chamber, 
the  corpse  of  the  deceased  was  brought  in,  in  charge  of 
the  committee  of  arrangements,  attended  by  the  Ser- 
geant^at-arma  of  the  Senate;  and  divine  service  was  per- 
formed by  the  Rev.  Mr.  Post;  after  which  the  funeral 
procession  moved  to  the  place  of  interment.} 

TUBSDAT,  DbCBXBBB  15. 

Mr.  Wbbsteb  appeared  to-day,  and  took  his  seat. 
ELECTION  OF  OFFICERS. 

The  CHAIR  announced  that  the  election  of  the  offi- 
cers of  the  Senate  was  now  in  order;  and  the  Senate 
proceeded  to  ballot  for  Secretary. 

The  ballots  bein|^  given  in,  it  appeared  that  Walter 
LowBiE  was  unanimously  re-elected,  having  received 
the  whole  36  votes  given  in. 

Mr.  Lowbie  was  sworn  accordingly. 

The  Senate  proceeded  to  ballot  for  Sergeant-atarma 
and  Doorkeeper,  when  it  appeared  Johb  Sbackvobd 
was  re-elected. 

Mr.  Shagkpobd  was  sworn  accordingly. 

The  Senate  proceeded  to  ballot  for  Assistant  Door- 
keeper, when  it  appeared  that  Stbphek  Haiobt  was 
re-elected. 

Mr.  Haibht  was  accordingly  sworn. 

The  CHAIR  laid  before  the  Senate  several  communi- 
cations from  the  Treasury  Department,  which  were  or- 
dered to  be  laid  on  the  table  and  printed. 

ELECTION  OF  COMMITTEES. 

The  CHAIR  having  taken  up  the  resolution  offered 
l>y  Mr.  Gbubdt,  on  Thursday,  providing  for  the  elec- 
tion of  the  committees  on  Tuesday, 

Mr.  GRUNDY  moved  to  insert  "this  day,"  in  the 
room  of  «  Tuesday;"  but  expressed  his  readiness  to  in- 
sert "to-morrow,"  if  more  agreeable  to  any  gentleman. 

Mr.  EWING  suggested  that  the  change  should  be 
made,  as  there  were  some  Senators  yet  to  come  in,  who 
might  arrive  before  to-morrow. 

Mr.  GRUNDY  modified  his  resolution  accordingly, 
and  it  was  then  adopted. 

Mr.  BENTON  called  up  his  resolution,  offered  on 
Thursday,  providing  for  the  furnishing  of  certain  offi- 
cers, therein  specified,  with  copies  of  the  bills  and  reso- 
lutions; but,  at  the  suggestion  of  Mr.  KING,  of  Alabama, 
it  was  again  laid  on  the  table. 

Mr.  ROBINSON  off*ered  the  following  resolution; 
which  was  considered  and  agreed  to: 

HeBolved,  That  the  President  of  the  Senate  be  request- 
ed to  notify  the  Executive  of  Illinois  of  the  vacancy 
which  has  occurred  in  the  Senate  in  consequence  of  the 
death  of  the  Hon.  Elias  K.  Kakb,  late  a  Senator  from 
that  State. 

MICHIGAN. 

The  CHAIR  called  up  the  motion  to  ballot  for  a  se- 
lect committee  on  the  subject  of  the  Michigan  claims; 
but,  on  motion  of  Mr.  MANGUM,  it  was  ordered  that 
the  balloting  be  postponed  until  the  day  after  to-mor- 
row. 

MICHIGAN  SENATORS. 

On  motion  of  Mr.  BENTON,  his  motion  of  Thursday 
last,  that  the  courtesy  of  the  Senate  be  extended  to  the 
Senators  from  Michigan,  by  assigning  to  them  seats  on 
the  floor,  was  taken  up  for  consideration. 

The  question  being  about  to  be  put, 

Mr.  CLAY  rose  and  said  that  he  was  not  prepared  to 
vote  for  this  motion.   For  what  purpose  were  these  gen 
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tiemen  to  be  admitted?  Not  to  take  part  in  the  delibera- 
tions of  the  Senate  generally,  not  tor  the  purpose  of 
voting.  Certainly  not.  Why,  then,  were  they  to  be 
adiDhted  on  the  floor?  If  admitted,  to  what  extent  are 
their  rights  to  go?  Were  the^  to  be  sworn  in  the  usual 
form,  or  not?  Were  they  to  sit  in  the  private  as  well  as 
the  public  sessions  of  the  Senate?  If  in  the  private  ses- 
sions, under  what  injunctions?  In  short,  he  was  entirely 
opposed  to  any  action  on  this  incidental  matter,  until  the 
principal  question,  whether  Michigan  was  to  be  admit- 
ted into  the  States  of  the  Union,  should  be  disposed  of. 
He  would  not  now  oflfer  any  opinion 'on  that  principal 
question;  he  had  not  yet  formed  any.  But  why  were 
these  gentlemen  to  be  admitted  on  the  ground  of  cour- 
tesy? It  must  be  because  they  have  some  rights,  per- 
fect or  quasi,  to  come  there  as  Senators  of  Michigan. 

Putting  that  out  of  the  question,  there  was  no  more 
reason  for  admittin&p  them  than  any  other  gentlemen, 
when  they  may  apply.  He  was  opposed  to  the  admis- 
sion of  the  gentlemen,  because  it  implied  a  right;  and 
he  was  not  willing  to  prejudge  the  question  which  the 
Senate  would  be  hereafter  called  on  to  decide.  It 
would  be,  to  some  extent,  a  commitment  of  the  opinion 
of  the  Senate,  and  would  have  a  tendency  to  mislead 
the  public  mind.  He  was  opposed,  therefore,  to  any 
thing  which  would  seem  to  settle  the  principal  question. 
For  himself,  he  was  ready  to  enter  upon  the  discussion 
of  that  principal  question,  as  to  the  admission  of  Michi- 
gan,  as  soon  as  any  gentleman  might  be  disposed  to 
move  it;  and,  whenever  it  should  be  decided,  he  was 
willing  that  all  the  consequences  should  follow,  one  of 
which  would  be  the  admission  of  the  Senators  on  the 
floor,  and  the  administering  to  them  of  the  oath  of  a 
Senator.  He  was  not  for  the  inversion  of  the  proceed- 
ings of  the  Senate,  the  adoption  of  the  consequences 
fli^t,  and  of  the  cause  afterwards.  The  first  question  is, 
is  Michigan  to  be  admitted  into  the  Union,  and  has  she 
a  right  to  send  Senators?  When  that  was  decided, 
evei7  thing  would  follow  in  its  natural,  appropriate,  and 
legitimate  order.  Entertaining  these  views,  he  was  com* 
pelled  to  oppose  the  motion. 

Mr.  BENTON,  in  reply,  stated  that  he  had  not  been 
curious  or  careful  in  looking  for  precedents  for  his  mo- 
tion, because  he  did  not  see  why,  on  a  question  of  mere 
courtesy,  civility,  the  Senate  ahould  not  rather  be  ma- 
king than  following  precedento.  He  did  not  think,  when 
a  mere  question  or  courtesy  was  referred  to  their  con- 
sideration, that  they  were  bound  to  suspend  the  action 
of  the  body  until  they  could  examine  a  parcel  of  musty 
records,  if,  in  the  ordinary  intercourse  of  life,  a  gentle- 
man brought  to  him  a  letter  of  introduction,  he  would 
ask  him  to  take  a  seat.  Here  are  gentlemen,  who  have 
brought  letters,  under  the  great  seal,  de  faeio,  of  the 
State  of  Michigan,  from  a  person  who  acts  as  the  Gov- 
ernor of  that  State,  and  these  letters  are  among  the  ar- 
chives of  the  Sute.  He  adverted  to  the  case  of  the 
Rhode  Island  Senator,  two  years  ago,  as  proving  that 
Senators  who  came  here  had  a  right  to  hold  their  seats, 
in  case  of  dispute,  until  the  dispute  was  settled.  By  the 
report  of  the  Committee  of  Elections,  in  that  case,  con- 
firmed as  it  was  by  a  large  majority  of  the  Senate,  it 
was  settled  that  a  Senator  had  a  right  to  come  here  as  a 
Senator  until  it  was  shown  that  he  had  not  this  right. 
But  no  such  thing  was  asked  in  this  case.  All  that  was 
asked  was  that  gentlemen  sent  here  by  a  State  should 
be  requested  to  take  seats,  and  that  chairs  be  provided 
for  them,  until  it  should  be  determined  by  the  Senate 
what  their  precise  rights  were.  Could  there  be  shown 
any  case  where,  in  such  circumstances,  Senators  were 
not  asked  to  sit  until  there  could  be  an  examination  of 
all  the  analogies  and  the  nice  and  hair-breadth  distinc- 
tions which  gentlemen  might  choose  to  draw?  He  de- 
sired to  see  the  Senate,  on  this  question,  unfettered  by 


precedents,  and  that  every  q^uestion  should  be  decided 
according  to  Its  own  particular  circumstances.  He 
asked  what  difficulty  had  resulted  from  an  extension  of 
this  courtesy  in  former  cases,  where  seats  had  been  as- 
signed under  similar  circumstances?  Was  any  effort 
made  to  take  part  in  the  debate,  to  answer  on  the  call 
of  the  yeas  and  nays,  to  stand  up  and  sit  down  when 
there  was  a  count?    There  was  no  instance  of  the  kind. 

If  these  gentlemen  are  admitted,  a  motion  to  clear  the 
galleries  would  induce  them  to  go  out,  or  the  slightest 
hint  from  the  Senate  would  be  sufficient  to  l^ad  them  to 
do  that  which  their  own  gentlemanly  feeling  would 
suggest,  if  they  took  the  time  to  reflect.  But  it  seemed 
to  be  supposed  that  the  civility  of  asking  the  gentlemen 
to  sit  down  was  to  commit  the  Senate  to  a  particular 
line  of  conduct.  He  reminded  the  Senate  of  the  course 
adopted  on  the  admission  of  Missouri,  in  which  case  the 
Senators  were  admitted  during  the  deliberations.  The 
Senate  decided  against  their  claims,  and  they  were  sent 
back;  hut  was  any  nngle  Senator  influenced  in  his  vote 
by  the  hct  of  their  presence?  Not  one.  Did  any  one 
understand  the  courtesy  extended  to  them  as  having  any 
thing  to  do  with  the  decision  of  the  question?  He  was 
here  himself  on  that  occasion;  and  he  was  told  by  that 
moat  accomplished  and  amiable  man  who  then  filled  the 
chair,  Mr.  Gaillard,  to  take  a  seat  on  the  floor.  He  en- 
joyed all  the  incidental  privileges  of  that  seat;  he  franked 
his  letters,  and  the  two  Houses  paid  him,  from  the  begin- 
ning, the  same  as  the  other  Senators  were  paid.  Yet 
the  principal  question,  so  fkr  from  being  prejudiced  by 
this  course,  was  determined  against  them.  He  begged 
to  inform  tiie  Senate  that,  while  he  felt  himself  bound 
to  act  the  part  he  bad  taken  in  bringing  forward  this 
motion,  he,  for  one,  should  remain  entirely  uncommit- 
ted on  the  main  question,  and  not  only  uncommitted, 
but  free  from  any  bias  which  would  anect  his  course 
when  the  Senate  should  decide. 

Mr.  CLAYTON  thought  it  was  desirable  that  more 
time  should  be  allowed  for  consideration;  and,  if  the 
gentleman  from  Missouri  had  no  objection,  he  would 
move  to  lay  the  motion  on  the  table  for  the  present. 
Without  intending  to  commit  himself  in  any  way,  there 
was  one  distinct  view  which  he  desired  to  present.  By 
the  constitution  which  Michi^n  had  adopted,  and  under 
which  she  claimed  the  admission  of  her  Senators,  she 
had  annexed  to  her  territory  a  considerable  portion  of 
the  State  of  Indiana,  as  it  was  laid  off  and  recognised  by 
Congress,  when  that  State  was  admitted  into  the  Union. 
The  adoption  of  the  claims  of  Michigan,  or  any  measure 
looking  to  that  adoption,  would  incline  strongly  against 
the  rights  of  Indiana;  and  every  principle  entitling 
Michigan  to  this  portion  of  the  territory  of  Indiana 
would  operate  to  g^ve  Wisconsin  a  large  tract  out  of 
the  State  of  Illinois.  By  the  same  ordinance  which, 
according  to  her  construction  of  the  boundary  line,  gave 
to  Michigan  a  part  of  Indiana,  a  strip,  fifty  miles  in 
breadth,  of  the  State  of  Illinois,  would  be  cut  off  by 
Wisconsin. 

He  was  fearful  of  any  thing  which  could  even  touch 
this  question  at  this  moment,  although  he  was  wilting,  as 
to  matter  of  politeness,  to  go  as  far  as  any  Senator.  But, 
while  doing  this,  he  was  bound  to  inquire  if  there  was 
not  also  some  courtesy  due  to  Illinois.  One  of  her  Sen- 
ators was  dead,  and  we  had  this  day  adopted  a  resolution 
to  inform  the  Executive  of  the  State  of  that  event.  Be- 
fore we  take  any  step  to  admit  Michigan,  according  to 
the  claims  she  presents,  we  ought  to  allow  time  for  the 
sute  of  Illinois  to  be  fully  represented  on  this  floor.  He 
had  not  made  himself  sufficiently  master  of  all  the  pre- 
cedents to  understand  whether,  after  they  had  admit- 
ted the  Senators  to  the  floor,  they  could  have  a  right  to 
exclude  them  again.  The  gentleman  from  Missouri  had 
stated  that,  if  admitted,  they  would  be  liable  to  be  re- 
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mowed,  and  could  not  be  entitled  to  tit  during  execu- 
tive seaibns.  If  such  was  the  understanding  of  the 
Senator  from  Missouri,  it  ought  to  be  so  ezpreswd  in  the 
motion.  Unless  the  motion  was  thus  modified,  they 
would  be  as  free  to  sit  in  secret  session  as  in  public.  He 
would  prefer,  however,  not  to  be  called  on  to  decide 
the  question  now.  If  the  ^ntlemen  oould  be  admitted 
without  any  interference  with  the  rights  of  Indiana,  of 
OhiOi  of  Illinois,  or  of  the  Senate,  ne  oould  have  no 
difficulty  in  deciding  his  course.  But  he  wished,  under 
the  circumstances,  more  time  for  deliberation,  and  he 
would  move  to  lay  the  motion,  lor  the  present,  on  the 
Ubie. 

Mr.  BENTON  signified  bis  assent. 

Mr.  KING,  of  Alabama,  expressed  a  widi  to  call  the 
attention  of  the  Senator  from  Missouri  to  the  phraseolo- 
gy of  his  motion.  The  language  used  is,  «<  m  the  Senate." 
For  this  there  was  no  precedent.  None  but  Senators 
could  sit  within  the  bar.  He  had  no  objection  to  admit 
the  gentlemen  on  the  floor,  but  none  within  the  bar. 
He  hoped,  before  the  motion  to  lay  on  the  table  was 
made,  that  the  Senator  would  so  modify  the  motion  as  to 
remove  this  objection,  by  sajing  **  without  the  bar  of 
the  Senate."  When  the  Senators  from  Missouri  applied, 
the  President  of  the  Senste  had  a  right  to  assign  seats, 
but  the  Senate  had  now  taken  away  this  power. 

The  motion  was  then  laid  on  the  UbIe. 

Mr.  PORTER,  pursuant  to  notice,  asked  and  obtained 
leave  to  introduce  a  biH  to  provide  for  the  adjustment  of 
claims  to  lands  therein  mentioned;  which  was  read  and 
ordered  to  a  second  reading. 

The  Senate  then  adjourned. 


WfiBSESDAT,  DXCIMBXB  16. 

Mr.  Calhoun  and  Mr.  Pbsstov,  from  Soulli  Carolina, 
appeared  and  took  their  seats. 

STANDING  COMMITTEES. 

The  CHAIR  announced  the  .business  first  in  order, 
being  the  election  of  the  standing  committees. 

The  Senate  proceeded  to  ballot  for  a  chairman  of  the 
Committee  on  Foreign  Relations,  when  Mr.  Clat  was 
elected;  the  ballots  being— Clay  23,  King  of  Alabama 
15,  scattering  4. 

The  next  Dallot,  for  chairman  of  the  Committee  on 
Finance,  resulted  in  the  election  of  Mr.  Wxbstxb;  the 
ballot  being— Webster  35,  Wright  17,  scatterin^^  1. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Commerce,  resulted  in  the  election  of  Mr.  DATU;the 
ballot  being—Davis  22,  Hill  17,  scattering  4. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Manufactures,  resulted  in  the  election  of  Mr.  Kbioht; 
the  ballot  being— Knight  22,  WaU  18,  scattering  3. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Agriculture,  resulted  in  the  election  of  Mr.  Bbowb;  the 
ballot  being— Brown  25,  Tipton  14,  scattering  4. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Military  Afiairs,  resulted  in  the  election  of  Mr.  Bbittoki 
the  ballot  being— Benton  29,  Black  6,  scattering  6. 

The  next  ballot,  for  chairman  of  the  Committee  on  the 
Militia,  resulted  in  the  election  of  Mr.  Robibsoit;  the 
ballot  being— Robinson  36,  scattering  5. 

The  next  ballot,  for  chairman  of  the  Committee 
on  Naval  AfTairs,  resulted  in  the  election  of  Mr.  Souto- 
▲bd;  the  ballot  being— Southard  25,  Tallroadge  17, 
scattering  I. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Public  Lands,  resulted  in  the  election  of  Mr.  Ewibo;  the 
ballot  being— Ewing  24,  Morris  15,  scattering  3. 

The  next  ballot,  for  chairman  of  the  -Committee 
on  Private  Land  Claims,  resulted  in  the  election  of 


Mr.  BX.ACK;  the  ballot  being— Bhtck  25,  Linn  17,  scatter- 
ing 1. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Indian  Affain^  resulted  in  the  election  of  Mr.  Wbttb; 
the  ballot  being— White  36,  scattering  2. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Claims,  resulted  in  the  election  of  Mr.  Naudaut;  the 
ballot  beings— Naudain  21,  Sbepley  15,  scattering  5. 

The  next  ballot,  for  chairman  of  the  Committee  on 
the  Judiciary,  resulted  in  the  election  of  Mr.  Clattov; 
the  ballot  beings-Clayton  22,  Buchanan  16,  scatter- 
ing 3. 

The  next  ballot,  for  chairman  of  the  Committee  on 
the  Post  Office  and  Post  Roads,  resulted  in  the  elec- 
tion of  Mr.  Gbubbt;  the  ballot  being— Grundy  25, 
scattering  11. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Roads  and  Canals,  resulted  in  the  election  of  Mr.  Hsir- 
bbicks;  the  ballot  being— Hendricks  39,  Robinson  I. 

The  next  ballot,  for  chairman  of  the  Conunittee  on 
Pensions,  resulted  in  the  election  of  Mr.  TonLivsoir; 
the  ballot  being— Tondinson  23,  Brown  17,  scattering  1. 

The  next  ballot,  for  diairman  of  the  Committee  on  the 
District  of  Columbia,  resulted  in  theekstion  of  Mr.  Tt- 
i,BB;the  ballot  being— Tyler  23,  King  of  Georgia  15, 
scattering  1. 

The  next  ballot,  for  chairman  of  the  Committee 
on  Revolutionary  Claims,  resulted  in  the  election  of  Mr. 
MooBB;  the  ballot  being— Moore  21,  Hubbard  14,  scat- 
tering 6. 

The  next  ballot,  for  chairman  of  the  Committee  on 
the  Contingent  Expenses  of  the  Senate,  resulted  in  the 
election  of  Mr.  McKbab;  the  ballot  being^McKean  22, 
Ruggles  14,  scattering  4. 

The  next  ballot,  for  chairman  of  the  Committee  on 
Engrossed  Bills,  resulted  in  the  election  of  Mr.  Sbkplbt; 
the  ballot  being — Shepley  22,  McKean  13,  scattering  6. 

The  Senate  proceeded  to  ballot  for  the  remaining 
members  of  the  several  committees,  when  the  following 
were  elected: 

Foreign  Relations. — Messrs.  King  of  Georgia,  Tall- 
madge,  Mangum,  and  Porter. 

/^nonee.— Messrs.  Cuthbert,  Wright,  Mangum,  and 
TyUr. 

Commerce.— Messrs.  Goldsborough,  Tomlinson,  Mc- 
Kean, and  Linn. 

J/oitu/oe^rev.— Messrs.  ^Ruggles,  Morris,  Prentiss, 
and  Hendricks. 

Mr.  CLAY,  at  this  stage,  moved  that  the  Senate  ad- 
journ; and  J 

The  Senate  adjourned. 

TnuBSDAT,  Dbcxxbxb  17. 

After  transacting  the  usual  morning  business. 

The  Senate  proceeded  to  ballot  for  the  remainder  of 
the  standing  committees,  and  the  following  is  a  list  of 
them,  as  fiir  as  the  elections  of  this  day,  in  a  perfect 
form: 

On  jSgneuUure. — Mr.  Brown,  chairman;  Messrs. 
Kent,  King  of  Alabama,  Morris,  Wright. 

On  Military  Affaire* — Mr.  Benton,  chairman;  Messrs. 
Wall,  Preston,  Goldsborough,  Tipton. 

On  ike  JkRKiia, — Mr.  Robinson,  chairman;  Messrs. 
Hendricks,  McKean,  Swift,  WaU. 

On  ^aval  4ffairi,~'V[r,  Southard,  chairman;  Messrs. 
Tallmadge,  Black,  Bobbins,  Cuthbert. 

On  the  Public  Lands. — ^Mr.  Ewing,  chairman;  Messrs. 
Moore,  Prentiss,  Crittenden,  McKean. 

On  PrimUe  Land  C/oims.— Mr.  Black,  chairman; 
Messrs.  Linn,  Rugbies,  Porter,  King  of  Georgia. 

On  Indian  Jffatrs, — Mr.  White,  chairman;  Messrs. 
Tipton,  Goldsborough,  Swift,  Brown. 
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On  Ckrim$ — Mr.  Naudain,  cbAtrmaii;  Means.  Tipton^ 
Sheplcv*  Swift,  Brown. 

On  iM  JudieUtry^-^VLT.  Clayton,  cbairmaiif  Messrs. 
Buchanan,  Leigh,  Preston,  Crittenden. 

On  the  Fo9t  Office  and  Foat  JRoada.^Uv,  Grundy, 
chairman;  Messrs.  Robinson,  Ewing,  Knight,  Davis. 

On  Boada  and  Canals.^'ilLr,  Hendricks,  chairman; 
Messrs.  McKean,  Robinson,  Kent,  Robbins. 

On  Fenmons,^Hr.  Tomlinson,  chairman;  Messrs. 
Tallmadge,  Xiinn,  Prentiss,  McKean. 

On  the  Distrid  of  Cohimbia.-^UT.  Tyler,  chairman; 
Messrs.  Kent,  Naudain,  Sovtbard,  King  of  Alabama. 

On  Beookitionant  CUim.— Mr.  Moore,  chairman; 
Messrs.  White,  Hubbard,  Leigh,  Shepley. 

On  the  Contingent  Eaqpenaee  of  (h^  SenaU.^Ur.  Mc- 
Kean, chairnoan;  Messrs.  'fomlinson.  Brown. 

On Sngroutd  BiUe. — Mr.  Shepley,  chairman;  Messrs. 
Hill,  Morris. 

Mr,  KINO,  of  Alabanna,  with  leave,  introduced  a  bill 
for  the  better  organization  of  the  district  court  of  AU« 
bama,  which  was  read  twice,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  Senate  concurred  in  a  resolution  of  the  House 
of  Representatives  concerning  the  eleclion  of  chaplains; 
and 

The  Senate  adjourned  to  Monday.  . 


MOKDAT,  DxcEMBsn  21. 

JoHir  M.  NiLES,  a  Senator  from  Connecticut,  ap- 
pointed to  fill  the  place  of  the  late  Nathak  Smith,  ap- 
peared and  took  his  seat. 

Mr.  TOMLINSON  presented  the  credentials  of  JoBir 
M.  NiLis,  appointed  by  the  Executive  of  Connecticut 
to  fill  the  vacancy  occasioned  by  the  death  of  the  hon- 
orable Nathah  Smith. 

Mr.  NiLxs  was  then  sworn. 

SMITHSONIAN  INSTITUTION. 

A  message  was  received  from  the  President  of  the 
United  States,  by  Mr.  Dovblbov,  his  secretary,  as  fol- 
lows, to  wit: 

7b  the  Smote  and  Eouee  of  Bepreeentativea  of  the  United 
States,' 

I  transmit  to  Congress  a  report  from  the  Secretary  of 
State,  accompanying  copies  of  certain  papers  relating 
to  a  bequest  to  the  United  States,  by  Mr.  James  Smith- 
son,  of  London,  for  the  purpose  of  founding,  at  Wash- 
ington, an  establishment,  under  the  name  of  the  <*  Smith- 
sonian Institution,'*  for  the  diffusion  of  knowledge 
among  men.  The  Executive  having  no  authority  to 
take  any  steps  for  accepting  the  trust  and  obtaining  the 
funds,  the  papers  are  communicated  with  a  view  to  such 
measures  as  Congress  may  deem  necessary. 

ANDREW  JACKSON. 

Washinqtoit,  December  17,  1835. 

The  message  and  documents  were  ordered  to  lie  on 
the  table. 

SUFFERERS  BY  FIRE  AT  NEW  YORK. 

Mr.  WEBSTER  offered  the  following  resolution, 
and  moved  its  consideration  at  this  time;  which  was 
agreed  to: 

Beeohed,  That  the  Committee  on  Finance  be  instruct- 
ed to  inquire  what  measures  should  be  adopted  by  Con- 
gress in  consequence  of  the  destruction  of  merchandise 
and  other  property  by  the  late  fire  in  New  York. 

Mr.  WEBSTER  then  offered  a  few  observations  on 
the  circumstances  and  extent  of  the  fire.  There  had 
been  no  example  in  this  country  of  a  fire  of  such  mag- 
nitude. There  was  no  place  where  the  ravages  of  this 
destructive  element  bad  continued  for  such  a  period  and 


to  such  an  extent,  or  bad  been  productive  of  such  e»- 
lamitous  results,  as  it  appeared  to  have  raged,  for  so 
many  hours,  in  the  most  crowded  part  of  that  great 
eommercial  capital.  A  strong  expectation  prevailed 
out  of  doors  that  Congress  would  do  aometfaing  for  the 
relief  of  the  sufferers.  In  cases  of  much  less  extensive 
mischief,  relief  had,  in  some  form,  been  given  by  Con* 
gress.  He  could  not  take  it  oo  himself  to  say  what  re* 
lief  was  expected  in  this  instance;  but, 'as  he  had  already 
said,  there  were  already  signs  of  strangely  excited  ex* 
pectation  that  something  would  be  done  by  Congress  in 
the  way  of  extending  relief.  In  some  former  caaes^  he 
believed,  there  had  been  an  extension  of  the  time  for 
the  payment  of  duty  bonds,  and  other  modes  might  be 
combined  with  that.  He  was  not  at  this  moment  pre- 
pared to  recommend,  or  even  to  propose,  any  specific 
measure.  The  city  of  New  York  was  reiiresented  In 
the  other  branch  by  gentlemen  who  were  in  the  habit 
of  constant  intercourse  with  their  constituents,  and  tliey 
would  be  best  enabled  to  devise  some  mode  of  relief. 
For  one,  be  was  disposed  to  do  all  which  the  constitu* 
tional.  power  of  Congress  would  pernut  him  to  do.  It 
mi^ht  be  considered  as  the  best  course,  at  present,  te 
wait  for  some  aetion  on  the  part  of  the  other  House,  be- 
fore any  report  was  made  from  the  committee.  Bat,  in 
the  mean  time,  they  could  have  the  subject  under*  their 
consideration.  He  hoped  the  resolution  would  be  adopt* 
ed  to-day,  and  that  the  public  expectation  would  be  thus 
far  gratified. 
The  resolution  was  adopted. 

NORTHERN  BOUNDARY  OF  OHIO. 

Mr.  EWING,  pursuant  to  notice,  rose  to  ask  leave  to 
introduce  a  bill  to  define  and  settle  the  northern  bound- 
ary line  of  the  State  of  Ohio. 

Leave  being  g^ranted,  Mr.  Ewivo  introduced  the  bill; 
which  was  reSd,  and  ordered  to  a  second  reading. 

On  introducing  this  bill,  Mr.  EWING  addressed  the 
Chair  in  the  following  speech: 

Mr.  President:  I  feel  it  due  to  the  importance  of  the 
measure  which  I  propose,  and  to  public  expectation  and 
public  opinion  in  my  State,  that  I  present,  at  this  early 
stage  of  the  proceeding,  a  brief  summary,  at  least,  of 
the  question  lo  which  this  bill  will  give  rise.  I  feel  it 
the  more  important  to  do  so,  as  public  opinion  abroad, 
throughout  the  Union,  has  been  assailed,  and  in  some 
measure  pre-occupied,  with  papers  issuing  from  various 
quarters  inimical  to  the  proposed  measure;  papers  in 
which  a  one-sided  view  of  the  case  has  been  presented; 
and  in  some  instances  erroneous  statements  of  public 
documents  have,  in  the  over-zeal  of  individuals  to  estab- 
lish their  favorite  position,  been  sent  abroad  as  a  part 
of  the  political  history,  and  of  the  law  and  truth  of  the 
case.  I  wish,  in  behalf  of  Ohio,  that  the  facts  as  they 
exist  may  go  forth  to  the  public  in  such  small  compass, 
that  they  may  be  seen,  examined,  and  understood.  And 
I  wish,  by  reference  to  documents  here,  and  all  the  doc- 
uments that  I  think  bear  upon  the  question,  to  lighten 
the  labor  of  gentlemen  who  wish  to  examine  it  and  form 
their  judgment.  This  being  my  object,  I  shall  attempt 
little  argument,  and  indulge  in  no  digression. 

This  bill,  so  far  as  it  reUtes  to  Ohio,  is  the  same  in  all 
its  provisions  with  that  which  I  have  twice  offered  in  the 
Senate,  which  has  twice  passed  this  body,  and  which 
has  been  twice  lost  among  the  unfinished  business  of  the 
House.  A  few  words  are  necessary,  however,  to  ex- 
plain the  full  purport  of  its  provisions.  The  act  of  Con- 
gress of  the  30th  April,  1802,  « authorizing  the  inhabit- 
ants of  the  eastern  division  of  the  Northwestern  Terri- 
tory to  form  a  constitution  and  State  Government,"  di- 
rects that  the  contemplated  State  shall  be  bounded  '*  on 
the  north  by  an  east  and  west  line  drawn  through  the 
southerly  extreme  of  Lake  Michigan,"  «  running  east 
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until  it  shall  intersect  Lake  Erie,  or  the  territorial  line; 
thence,  with  the  same,  through  Lake  Erie,  to  the  Penn- 
sylvania line.'*  Under  this  law  the  convention  met,  and 
formed  the  constitution  of  Ohio{  but  fearing  that  the 
mouth  and  estuary  of  an  important  river,  which  had  its 
course  within  the  State,  would  be  excluded  by  the  pre- 
scribed boundary,  the  convention  accepted  it,  with  a 
proviso  which  is  found  in  the  sixth  section  of  the  sev- 
enth article  of  the  constitution,  and  is  in  the  following 
words: 

'^Provided  always, and  it  is  hereby  fully  understood  and 
declared  by  this  convention,  that,  if  the  southerly  bend 
or  extreme  of  I^ke  Michigan  should  extend  so  far  south 
that  a  line  drawn  due  east  from  it  should  not  intersect 
Lake  Erie,  or  if  it  should  intersect  the  said  lake  east  of 
the  mouth  of  the  Miami  of  the  Lake,  then,  and  in  that 
case,  with  the  assent  of  the  Congress  of  the  United 
States,  the  northern  boundary  of  the  State  shall  be  es- 
tablished by,  and  extend  to,  a  line  running  from  the 
southerly  extremity  of  Lake  Michigan  to  the  most  north- 
erly cape  of  the  Miami  bay,"  *<  thence,  northeast,  to  the 
territorial  line,  and  by  the  said  territorial  line  to  the 
Pennsylvania  line." 

Now,  sir,  the  position  of  Lake  Michigan  is  proved  to 
be  as  was  apprehended  by  the  framers  of  the  constitu- 
tion of  Ohio.  The  southerly  extreme  of  Lake  Michi- 
gan is  so  far  south  that  a  line  drawn  from  it  due  east 
cuts  off  the  mouth  of  the  Miami  of  the  Lake,  and  inter- 
sects Lake  Erie  many  miles  east  of  that  river;  and  this 
bill  copies  substantially  the  above-recited  proviso  of  the 
constitution  of  Ohio,  and  will,  if  it  become  a  law,  give 
the  express  assent  of  Congress  to  the  boundary  desig- 
nated therein.  The  objection  to  the  boundary  named 
in  the  act  of  Congress*  is  best  understood  by  reference 
to  a  map  of  the  country,  which  Senators  will  find  upon 
their  tables.  It  will  be  seen  that  the  Miami  of  the  Lake, 
a  large  and  navigable  river,  (the  largest,  I  believe, 
which  flows  northward  into  that  chain  of  lakes,)  has  al- 
most its  whole  course  in  Ohio,  and  its  whole  and  entire 
navigable  course  in  Ohio  and  Indiana,  except  the  last 
eight  miles,  with  its  mouth  and  bay,  or  estuary,  which 
is  cut  off  by  this  east  and  west  line,  and  thrown  into 
another  jurisdiction — that  of  the  Territory  of  Michigan. 

I  can  acquit,  at  once,  the  framers  of  the  ordinance  of 
1787,  and  the  Congress  which  passed  the  law  of  April 
30,  1802,  of  the  apparent  neglect  of  the  just,  interests 
of  the  great  civil  division  of  our  country  which  com- 
prises the  community  which  those  acts  called  into  being. 
They  had  fixed,  according  to  their  belief  of  the  geo- 
graphical relations  of  the  country,  boundaries  to  that 
State  which  were  wholly  unexceptionable.  The  line, 
as  they  had  fixed  it,  did,  as  they  believed,  instead  of  cut- 
ting off  from  Ohio  the  mouth  of  the  Miami  of  the  Lake, 
extend  northward  beyond  the  river  Raisin,  to  the  head 
of  the  lake,  or  rather  above  it,  near  the  mouth  of  the 
Detroit  river.  1  refer  to  an  ancient  map  of  the  coun- 
try, the  same  which  was  of  the  highest  authority  at  the 
time  of  the  passage  of  the  ordinance  and  the  act  of  1802, 
to  show  what  was  their  purpose,  and  what  were  their 
opinions  as  to  this  boundary.  It  is  a  singular  case  of  an 
error  affecting  a  division  of  land  or  a  tract  of  country. 
It  is  not  a  mistake  in  the  position  of  an  object  which 
forms  part  of  a  boundary,  but  the  position  of  a  very  re- 
mote oi)ject,  lying  in  an  unexplored  region,  from  which 
a  line  was  to  be  produced  in  the  given  direction,  until 
.  it  should  touch  the  Territory  in  question,  and  form  the 
boundary. 

But  the  difficulty  will  be  remedied  by  adopting  the 
bill  which  1  now  offer.  It  will  give  to  Ohio,  not  all  that 
was  supposed  and  intended  by  the  Congress  which  fra- 
med the  act  of  1802,  but  it  will  give  her  all  that  is  impor- 
tant to  her  internal  improvements  and  commercial  inter- 
ests, and  all  that  was  asked  for  by  the  framers  of  her 


constitution.  And  there  would  seem  to  be  the  most  ob- 
vious propriety  and  policy  in  according  it,  having  a  due 
regard  to  the  great  leading  features  of  our  country  in 
its  civil  divisions,  if,  indeed.  Congress  have  the  power 
to  do  so  without  the  infringement  of  a  compact,  or  the 
violation  of  national  faith. 

This  measure  has  long  been  a  subject  of  discussion. 
Those  who  oppose  it  contend  that  Congress,  by  the 
terms  of  the  deed  of  cession  from  Virginia,  by  the  ordi- 
nance of  1787  for  the  ^fovernment  of  the  territory  north- 
west of  the  river  Ohio,  and  by  their  own  subsequent 
acts,  have  been  deprived  of  the  power  of  extending  the 
boundary  of  either  of  the  southern  States  of  the  North- 
western Territory,  Ohio  inclusive,  north  of  an  east  and 
west  line  drawn  through  the  southerly  extreme  of  Lake 
Michigan.  And  the  first  and  most  important  inquiry  is, 
whether  Congress  does  now  possess  that  power.  To 
me,  indeed,  it  seems  a  question  of  easy  solution. 

At  the  close  of  the  revolutionary  war,  Virginia  and 
Connecticut  claimed  each  a  portion  of  the  Northwestern 
Territory.  Connecticut  ceded  hev'iurisdiction  without , 
any  directions  as  to  its  future  civil  divisions^  •  but  Vir- ' 
P^inia  required  that  the  lands  so  ceded  should  be  divided 
into  States,  «  containing  a  suitable  extent  of  territory, 
not  less  than  one  hundred  nor  more  than  one  hundred 
and  fifly  miles  square,  or  as  near  thereto  as  circum- 
stances will  permit,"  &c.;  which  provision  was  made  in 
accordance  with  a  resolution  of  Congress  of  the  lOlh 
of  October,  1780. 

The  country  was  at  that  time  unexplored,  and  great 
difficulties  might  have  arisen  from  the  fixing  of  any  un- 
bending rules  for  the  formation  of  new  States,  in  respect 
to  location  and  boundary.  Congress  soon  became  sen- 
sible of  this,  and,  by  their  resolution  of  July  7,  1786, 
asked  Virginia  to  revise  her  deed  of  cession.  The  pre- 
amble to  that  resolution  shows  what  were  the  views  and 
wishes  of  that  Congress  in  the  formation  of  new  mem- 
bers of  the  federal  Union,  and  what,  I  believe,  has  been 
(at  least  what  ought  to  have  been)  the  purpose  of  each 
succeeding  Congress  which  has  been  called  to  act  on 
this  subject.     It  is  as  follows: 

**  Whereas  it  appears,  from  the  knowledge  already 
obtained  of  the  tract  of  country  lying  northwest  of  the 
river  Ohio,  that  the  laying  it  out  and  forming  it  into 
new  States,  of  the  extent  mentioned  in  the  resolution 
of  Congress  of  October  10,  1780,  and  in  one  of  the 
conditions  contained  in  the  cession  of  Virginia,  will  be 
productive  of  many  and  great  inconveniences;  that,  by 
such  a  division  of  the  country,  some  of  the  new  States 
will  be  deprived  of  the  advantage  of  navigation;  some 
will  be  improperly  intersected  by  lakes,  rivers,  and 
mountains;  and  some  will  contain  too  g^eat  a  proportion 
of  barren  and  unimprovable  land,  and,  of  consequence, 
will  not,  for  many  years,  if  ever,  have  a  suflicient  num- 
ber of  inhabitants  to  form  a  respectable  Government, 
and  entitle  them  to  a  seat  and  voice  in  the  federal  coun- 
cil: And  whereas,  in  fixing  the  limits  and  dimensions  of 
the  new  States,  due  attention  ought  to  be  paid  to  natu- 
ral boundaries,  and  a  variety  of  circumstances  which 
will  be  pointed  out  by  a  more  perfect  knowledge  of  the 
country,  so  as  to  provide  for  the  future  growth  and 
prosperity  of  each  State,  as  well  as  for  the  accommo- 
dation and  security  of  the  first  adventurers:  In  order, 
therefore,  that  the  ends  of  government  be  attained,  and 
that  the  States  which  are  formed  may  become  a  speedy 
and  sure  accession  of  strength  to  the  confederacy, 

"  Besohed,  That  it  be,  and  is  hereby,  recommended 
to  the  Legislature  of  Virginia  to  take  into  consideration 
their  act  of  cession,  and  revise  the  same,  so  far  as  to 
empower  the  United  States  in  Congress  assembled  to 
make  such  a  division  of  the  territory  of  the  United 
States  lying  northerly  and  westerly  of  the  river  Ohio, 
into  distinct  republican  States^  not  more  than  five  nor 
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less  than  three,  as  the  situation  of  that  country  and  fu- 
ture circumstances  may  require;  which  States  shall 
hereafter  become  members  of  the  federal  Union,  and 
have  the  same  rights  of  sovereignty,  freedom,  and  inde- 
pendence, as  the  original  States,  in  conformity  with  the 
resolution  of  Conp^ess  of  the  10th  of  October,  1780." 

By  this  resolution  Congress  asked  for  authority  to 
change  nothing  relative  to  the  contemplated  States  in 
the  Northwestern  Territory,  except  the  extent  and 
boundaries;  and  they  asked  for  discretion  for  the  pur- 
pose of  adjusting  their  boundaries  to  suit  the  natural 
features  of  the  countrjr.  And  this  discretion  (which 
was  accorded  by  Virginia)  is,  if  I  can  read  and  under- 
stand the  laws  and  ordinances  aright,  continued  over 
the  whole  northern  portion  of  that  country  down  to 
the  present  day. 

The  extent  of  the  powers  thus  retained  by  Congress 
depends  upon  the  ordinance  of  1787  for  the  govern- 
ment of  the  Territory  northwest  of  the  river  Ohio.  I 
join  in  all  that  has  ever  been  said  in  praise  of  this  inval- 
uable charter.  It  has  been  called  irrevocable — so  it  is, 
as  long  as  the  faith  of  the  nation  is  regarded.  It  has 
been  called  a  sacred  instrument— I  hold  it  so.  Next  to 
the  constitution  itself  (of  which,  indeed,  this  ord^ntnce 
IS  by  adoption  a  part)  I  hold  it  the  most  sacred  among 
the  muniments  or  our  national  liberty.  But  it  does  not, 
therefore,  follow  that  every  manner  of  pretension  must 
be  sanctioned  which  any  one  thinks  fit  to  advance  in  its 
name. 

The  question  of  the  power  of  Congress  over  this  dis- 
puted territory  srows  out  of  the  fifth  article  of  the  or- 
dinance. I  need  not  troubfe  the  Senate  by  reading  that 
article;  a  simple  analyis  of  its  provisions,  so  far  as  they 
touch  the  present  question,  will  suffice. 

1st.  It  ordains  that  Congress  shall  form  not  less  than 
three,  nor  more  than  five.  States  within  that  Territory. 

2d.  It  defines  the  boundaries  of  three  of  those  States, 
according  to  the  present  boundaries  of  Ohio,  Indiana, 
and  Illinois,  on  all  sides  except  the  north;  and  it  ex- 
tends them  all  northward  to  the  boundary  line  of  the 
United  States. 

3d.  And  it  provides  that  "  the  boundaries  of  these 
three  States  shall  be  subject  to  be  so  far  altered,  that, 
if  Congress  shall  hereafter  find  it  expedient,  they  shall 
have  authority  to  form  one  or  two  States  in  that  part  of 
the  Territory  which  lies  north  of  an  east  and  west  line 
drawn  through  the  southerly  bend  or  extreme  of  LAke 
Michigan." 

It  appears  to  me  clear,  by  the  mere  reading  of  the 
latter  part  of  this  section,  of  which  I  give  the  words, 
that  all  the  obligation  imposed  upon  Coneress  was  to 
form  three  States  in  said  Tefritory,  the  nortnern  bound- 
ary of  any  of  which  should  not  be  pressed  farther  south 
than  the  southerly  bend  or  extreme  of  Lake  Michigan; 
that  the  east  and  west  boundaries  of  each  of  the  three 
States  should  be  fixed  within  the  limits  prescribed;  and 
that  the  northern  part  of  the  Territory  should  be  form- 
ed into  States,  or  attached  to  the  southern  States,  or 
part  of  it  be  formed  into  one  or  two  State?,  and  part  of 
it  attached  to  the  State  lying  immediately  south  of  it. 
One  or  two  States  may  be  formed  by  Congress  in  that 
part  of  the  Territory  which  lies  north  of  the  east  and 
west  line  above  named;  but  it  is  not  said  that  they  shall 
be  formed  of  that  territory,  or  of  all  that  territory.  It 
were  hard  to  reason  on  the  subject;  the  ordinance  itself 
is  as  clear  to  the  point  which  I  would  sustain  as  any  lan- 
guage I  can  use  in  support  of  it;  and  it  is  only  by  pass- 
ing over,  or  interpolating,  or  modifying  its  provisions, 
either  in  statement  or  in  argument,  that  a  doubt  has 
been  raised  ns  to  its  interpretation. 

I  will  refer,  by  way  of^  specimen,  (and  it  is  not  the 
only  one  in  which  public  documents  have  been  thus 
treated  in  this  contest,)  to  an  article  entitled  <*The  case 
Vot.  XII.— 2 


of  Michigan,"  which  appeared  in  the  Intelligencer  of 
the  5th  instant.  The  writer  is  unknown  to  me,  but  the 
editors  say  it  is  "  from  a  highly  intelligent  and  respect- 
able source."  The  sentence  in  that  "exposition,"  in 
which  a  clause  in  the  ordinance  of  1787  is  misstated,  is 
as  follows: 

•«  By  the  ordinance  of  1787,  whenever  any  of  the 
States  or  Territories  in  the  Northwestern  Territory 
'  shall  have  sixty  thousand  free  inhabitants,  such  State 
shall  be  admitted,  by  its  delegates,  into  the  Congress  of 
the  United  States,  on  an  equal  footing  with  the  original 
States,  in  all  respects  whatever,  and  snail  be  at  liberty 
to  form  a  permanent  constitution  and  State  Govern- 
ment.'" 

I  call  the  attention  of  the  Senate  to  the  word  Terri- 
tories, in  that  part  o(  the  paragraph  which  is  introduc- 
tory to  the  quotation  from  the  ordinance,  and  which 
fixes  the  sep«e  of  that  quotation.  That  word  is  an  in- 
terpolation in  language,  and  it  changes  the  whole  sense 
of  the  paragraph.  It  is  not  to  be  found  in  the  text 
quoted,  nor  in  the  context,  nor  any  word  or  words 
which  convey  an  equivalent  meaning  to  it,  in  the  con- 
nexion in  which  it  is  here  introduced.  And,  unfortu- 
nately, this  single  word,  thus  thrown,  in,  is  the  one  on 
which  the  whole  argument  in  behalf  of  Michigan  and 
her  rights  to  this  territory  must  hinge:  take  that  away, 
read  the  ordinance  truly,  as  it  is  written,  adding  noth- 
ing and  suppressing;  nothing,  it  does  not  leave  them 
ground  whereon  to  rest  the  soles  of  their  feet.  It  is 
the  fifih  article  of  that  ordinance  (1st  vol.  Laws  of  the 
United  States,  page  480)  that  has  been  thus  misused. 
That  article  declares  that  there  shall  be  formed,  in  the 
Northwestern  Territory,  three  States;  it  defines  their 
boundary  on  all  sides  except  the  north,  as  the  States  of 
Ohio,  Indiana,  and  Illinois  are  now  bounded;  and  it  ex- 
tends them  all  northward  to  the  northern  boundary  of 
the  United  States,  which  is  there  called  the  territorial 
line.  It  then  provides  that  "  the  boundaries  of  these 
three  States  shall  be  subject  to  be  so  far  altered,  that,  if 
Congress  shall  hereafter  find  it  expedient,  they  shall 
have  authority  to  form  one  or  two  States  in  that  part  of 
the  Territory  which  lies  north  of  an  east  and  west  line 
drawn  through  the  southerly  bend  or  extreme  of  Lake 
Michigan."  Then  follows  the  misquoted  clause,  which 
is  in  these  words:  "  And  whenever  any  of  the  said 
States  shall  have  sixty  thousand  free  inhabitants  therein, 
such  State  shall  be  admitted,  by  its  delegates,  into  the 
Congress  of  the  United  States^  on  an  equal  footing  with 
the  original  States,  in  all  respects  whatever,  and  shall 
be  at  liberty  to  form  a  constitution  and  State  Govern- 
ment." 

I  am  bound,  in  courtesy,  to  believe  that  the  misrep- 
resentation of  this  clause  of  the  ordinance,  by  the  wri- 
ter who  thus  volunteers  to  instruct  the  community  on 
this  subject,  was  a  mistake.  But  if  any  one  can  find  in 
the  clause  of  the  ordinance  referred  to  by  that  writer, 
and  which  I  have  just  read,  a  vested  right  in  this  Terri- 
tory (which  is  not  formed  by  the  ordinance  or  by  act  of 
Congress  into  a  State)  to  come  into  the  Union  when  its 
inhabitants  shall  be  sixt3r  thousand,  or  to  hold  fast,  per- 
manently, against  the  will  of  Congress,  to  the  bounda- 
ries fixed  for  it  as  a  Territory,  for  the  express  purpose 
of  temporary  government,  he  must  have  perceptions 
and  reasoning  faculties  of  a  different  order  from  those 
which  are  possessed  by  the  rest  of  mankind.  Indeed, 
when  the  ordinance  is  set  out  truly,  as  it  is,  no  one  will, 
I  think,  be  able  to  draw  any  such  inference  f^om  it. 

Congress  had  the  right,  by  virtue  of  their  general 
powers,  without  any  express  compact  authorizing  it,  to 
erect  territorial  Governments,  such  as  they  might  see  fit, 
as  to  number,  extent,  and  boundary,  and  to  change  and 
modify  them  at  pleasure.  So  at  least  it  has  been  held^ 
and  such  has  been  the  practice  of  the  Government. 
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And  if  they  have  not  this  power,  the  Terpitorj*"  pf  Michi- 
pfftn  was  created  without  authority;  for  the  ordinance  of 
1787  expressly  authorizes  a  division  of  the  Northwest- 
ern Territory  into  no  more  than  'Uwo  districts;'* 
and  this  express  authority  was  exhausted  by  the  act 
of  the  7th  of  Ma^;,  1800,  which  divided  the  North- 
western  Territory  into  two  separate  Governments.  I 
take  it,  therefore,  for  granted,  that  the  general  power 
will  not  be  disputed  by  the  advocates  of  the  claims  of 
Michigan;  and  if  it  be  not,  why  do  they  fix  upon,  as  the 
boundary  to  whtch  they  have  a  permanent  right,  that 
assigned  to  the  Territory,  «« for  the  purpose  of  a  tempora- 
ry Government,'*  by  tlio  act  of  11th  January^  1805, 
instead  of  either  of  the  othec  acts  fixing  other  limits? 
That  act  is  neither  the  first  not  the  last  which  gave  a 
temporary  Government  to  the  inhabitants  of  the  country 
included  in  that  Territory.  It  first  forth«d  a  part  of  the 
Government  of  the  Northwestern  Territory,  it  was 
next  divided  between  that  Territory  and  IndHna.  It 
was,  in  the  next  place,  attached  wholly  to  Indiana,  and 
made  to  form  a  part  of  it;  next,  it  was  formed  into  n 
separate  Territory,  "for  the  purpose  of  a  temporary 
Government;"  ancf,  lastly,  the  whole  residue  of  the  North- 
western Territory  was  attached  to  it,  and  formed  with  it 
one  Territory  for  a  like  purpose,  and  remains,  and  is 
part  and  parcel  of  it,  at  this  day.  How,  then,  can  it  be 
with  reason  contended  that  the  limits  of  the  local  Gov- 
ernment, to  which  the  inhabitants  of  this  tract  of  coun- 
try owed  allegiance,  should,  in  its  fourth  modification, 
though  never  before,  be  holden  fixed  and  immutable? 
There  are  no  words  in  the  law  to  countenance  it,  save 
what  are  also  contained  in  the  other  laws  fixing  the 
boundaries  of  the  several  territorial  Governments,  which, 
by  different  names,  were  from  time  to  time  extended, 
in  whole  or  in  part,  over  this  peninsula.  On  the  whole, 
that  law  gives  to  the  inhabitants  of  that  part  of  the  Terri- 
tory of  Michif^n  no  vested  right  to  come  into  the  Union 
as  a  State  with  those  particular  boundaries  assigned 
them;  it  therefore  throws  no  obstacle  in  the  way  of 
extending,  or  adjusting  and  defining,  the  boundaries  of 
the  States  of  Ohio  and  Indiana  north  of  the  east  and  west 
line  above  referred  to,  even  if  we  admit  that  line  to  have 
been  once  made  the  boundary  of  the  Michigan  Terri- 
ory. 

I  believe  it  has  not  been  denied,  by  those  who  advo- 
cate the  claims  of  Michigan,  that  Congress  had  a  right  to 
extend  all  or  either  of  the  three  southern  States  north 
to  the  territorial  line,  according  to  their  limits  as  set  out 
in  the  first  part  of  the  5th  article  of  the  ordinance;  but 
they  contend  that  Congress  must  include  in  each  of  those 
States  all  or  none  of  the  territory  which  lies  within  its 
limits  north  of  that  line;  that  they  cannot  include  a  part, 
and  exclude  another  part;  that  an  option  is  given  them 
in  fixing  the  boundaries  of  those  States  on  the  north, 
but  no  discretion  be^'ond  the  mere  choice  of  one  of  the 
two  lines.  In  aid  of  the  several  arguments  which  I  have 
advanced  against  this  position,  I  will  now  adduce  a  s«ries 
of  acts  of  Congress  showing  a  legislative  construction 
of  their  own  powers. 

The  east  and  west  line  named  in  the  ordinance  of 
1787  has  but  a  single  call,  "  the  most  southerly  bend  or 
extreme  of  Lake  Michigan;"  it  has  no  terminus  to  the 
east  or  the  west;  it  of  course  passes  across  the  whole 
territory;  and  if  the  position  be  correct  that  Congress 
could  not  extend  an^  State  beyond  that  line  without  in- 
cluding all  the  terntory  which  lay  beyond  it  and  due 
north  of  such  State,  then  Congress,  in  the  formation  of 
the  State  of  Ohio,  and  the  designation  of  its  boundary, 
has  violated  the  ordinance.  In  the  act  of  April  30, 1802, 
under  which  Ohio  was  authorized  to  from  a  State  Gov- 
ernment, the  line  running  due  east  from  the  southerly 
extreme  of  Lake  Michigan  is  taken  in  part  as  the  nortb- 
e^n  boundary  of  the  contemplated  SUte.    Thus  far  it 


agrees  with  the  line  named  in  the  ordinance;  but  it  intro- 
duces another  call,  **  Lake  Erie,  or  the  territorial  line; 
and  thence,  with  the  same,  through  Lake  Erie,  to  the 
Pennsylvania  line;"  making  a  totally  diiferent  northern 
boundary.  The  two  lines  run  together  until  they  touch 
I«ake  Erie,  then  diverge  widely.  The  line  named  tn 
the  ordinance  runs  through  the  southern  bend  of  Lake 
Erie,  and,  passing  out  of  it,  cuts  off  a  large  extent  of 
territory,  with  fifty  or  sixty  thousand  inhabitants,  in  the 
northeast  corner  of  the  State  of  Ohio,  to  which  Michigan 
has  the  same  right,  by  virtue  of  the  ordinance,  that  she 
has  to  the  country  north  of  that  line  and  south  of  the 
northern  cape  of  the  Miami  bay.  But  Congress  did  not 
consider  themselves  bound  by  the  ordinance  to  pursue 
that  line,  or  they  acted  under  a  mistake  as  to  the  true 
position  of  Lake  Michigan;  the  bearing  of  which  error 
I  will  by  and  by  consider. 

In  the  formation  of  the  State  of  Indiana,  Congress 
disregarded  this  assumed  restriction  in  the  ordinance,  or 
they  had  failed  to  discover  it.  That  State  is  extended 
ten  miles  north  of  the  southerly  extreme  of  Lake  Michi- 
pn;  and  Illinois,  which  was  admitted  a  few  years  afler, 
IS  extended  north  about  thirty-five  miles  further  than 
Indian^»  and  within  a  few  miles  of  the  line  of  latitude 
which,  ac^rding  to  the  old  maps,  (to  which  I  shall  by 
by  more  panicularly  refer,)  cut  through  the  southerly 
extreme  of  Lake  Michigan.  The  mistake  which  had 
been  made  in  the  position  of  the  object  of  that  call  was 
substantially  corrected  in  the  case  of  Illinois. 

I  need  not  now  advert  to  the  unhappy  consequences 
which  would  flow  from  holding  the  east  and  west  line, 
named  in  the  ordinance,  as  a  fixed  and  immovable  bound- 
ary: the  question  is  too  clear,  by  the  very  language  of 
the  ordinance  itself,  and  the  legislative  constructions  of 
it  have  been  too  frequent  and  unequivocal,  to  require 
this  auxiliary  aid  in  settling  the  principle;  still  it  ought 
not  to  be  forgotten  that  the  establishment  of  the  doctrine 
contended  for  by  Michigan  involves,  as  its  consequence, 
the  dismemberment  of  three  States  of  this  Union,  and 
the  bringpng  of  a  large  number  of  their  citzens  under  a 
Government  which  they  did  not  help  to  form,  and  to 
which  they  have  never  yielded,  and  to  which  I  believe 
they  never  will  yield,  their  willing  allegiance. 

Having,  as  I  trust,  established  the  position,  (if  any 
arguments  were  necessary  to  establish  it,)  that  Congress 
has  power  to  pass  this  act,  without  violating  the  consti- 
tution or  the  compact,  or  any  principle  which  ought  to 
govern  legislators,  I  will  now  proceed  to  offer  some 
reasons  why  the  proposed  adjustment  of  boundary  ought 
to  be  made. 

First,  then,  it  was  the  intent  of  the  framers  of  the 
ordinance  of  1787  that  the  northern  line  of  each  of  the 
three  southern  States  should  extend  north  of  the  points 
over  which  that  east  and  west  line  is,  by  actual  observa- 
tion and  survey,  found  to  pass.  This  intent  is  proved 
by  the  clearest  evidence.  At  the  time  of  the  passage 
of  that  ordinance,  we  had  no  information  of  the  country 
north  and  west  of  Lake  Erie,  save  what  we  derived  from 
observations  made  or  collected  under  the  colonial  Gov- 
ernment. A  map  of  that  country,  publi&hed  in  1755, 
and  still  familiarly  known  as  Mitchell's  map,  was  the 
first  in  authority  in  England  and  America,  from  the 
time  of  its  publication  until  long  after  the  date  of  the 
ordinance.  It  is  said  to  have  been  the  map  referred  to 
by  the  American  and  British  commissioners  at  the  treaty 
of  peace  in  1783.  And  in  the  particulars  in  which  it 
bears  upon  the  present  question,  it  was  copied,  or  very 
closely  followed,  in  all  the  maps  which  appeared  in  our 
country  from  that  time  until  after  the  close  of  the  late 
war.  That  map,  and  indeed  every,  contemporaneous 
map  that  I  have  seen,  fixed  the  latitude  of  the  southern 
extreme  of  Lake  Michigan  about  ASP  20^  north,  or  about 
forty-five  miles  north  of  its  actual  position,  and  so 
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situated  with  regard  to  Lake  &rie»  that  a  line  running 
due  east  through  it  would  touch  the  lake  near  its  head« 
or  the  Detroit  river  a  little  north  of  its  entrance  into  the 
lake.  I  have  laid  upon  your  table,  and  on  that  of  each 
of  the  Senators,  a  copy,  on  a  reduced  scale,  of  this  map, 
as  it  is  prese-rved  in  the  State  Department;  by  which 
may  be  seen,  at  a  glance,  the  position  of  those  lakes  and 
of  that  line,  as  it  was  then  believed  and  understood  to  exist. 
Congress  bad  earnestly  sought  the  power  of  fixing  the 
limits  of  the  proposed  States  according  to  natural  bound- 
aries, so  that  none  of  them  should  be  improperly  inter- 
sected by  rivers  or  lakes^  and  so  that  there  should  be 
secured  to  each  such  natural  advantages  of  navigation 
as  most  properly  pertained  to  it.  They  obtained  that 
power,  and  intended  to  exert  it  for  the  benefit  of  each 
of  the  new  States;  and,  in  fixing  that  east  and  west,  they 
obviously  intended  to  prohibit  any  future  Congress  from 
bringing  down  the  northern  line  of  that  State,  which  is 
now  Ohio,  south  of  a  line  which  would  touch  Lal^e 
Erie  near  its  head,  or  the  Detroit  river  above  the  Uke. 
Ou^t  that  intent  to  be  defeated  by  a  mistake,  by 
mismformation  as  to  the  position  of  a  natural  object  in 
a  hostile  country,  remote  from  any  part  of  the  State 
whose  boundary  was  to  be  fixed?  We  are  of  opinion 
that  the  intent  of  the  framers  of  that  ordinance  ought 
to  be  carried  into  efiect,  so  far  as  it  is  necessary  for  the 
well-being  of  the  State  that  it  should  be  so. 

It  can  be  shown  that  the  same  intent  prevailed  with 
the  Congress  who  passed  the  act  of  1802,  under  which 
Ohio  framed  her  constitution,  and  came  into  the  Union 
as  a  sovereign  and  independent  State.  The  line  design 
nated  as  her  northern  boundary  is  the  same  as  that  be- 
fore referred  to,  laid  down  on  Mitchell's  map.  That 
map  then  hung,  as  I  have  been  informed,  in  the  commit- 
tee-room of  the  committee  of  Congress  who  reported  that 
law.  That  there  was  a  mistake  in  the  position  of  this  line 
by  the  Conirress  which  enacted  the  law  of  April  30th,lBO!2, 
is  proved  mrther  by  the  fact  that  the  boundary  they  afiix 
to  Ohio  is  an  impossible  boundary.  The  law  provides 
that  the  northern  line  shall  run  due  east  through  the 
southerly  extreme  of  Lake  Michigan,  until  it  intersects 
Lake  Erie  or  the  territorial  line;  thence,  with  the  same, 
through  Lake  Erie,  to  the  Pennsylvania  line.  This  bound- 
ary, therefore,  is  based  on  the  assumption  that  that  east 
and  west  line  will  touch  the  territorial  line  (which  is  the 
northern  boundair  line  of  the  United  States)  in  Lake 
Erie,  or  north  of  it;  otherwise  it  could  not,  without 
changing  its  direction,  run  with  it,  through  Lake  Erie, 
to  the  Pennsylvania  line. 

But  that  line  does  not  touch  the  northern  boundary 
line  of  the  United  States  at  any  point  in  Lake  Erie.  The 
act  of  the  14th  Julv,  1832,  direcU  thePresident  "to  cause 
to  be  ascertained  (among  other  things^  by  accurate 
observation,  the  latitude  and  longitude  of  the  southerly 
extreme  of  Lake  Michigan."  Also,  '*  that  he  cause  to 
be  ascertained,  with  all  practicable  accuracy,  the  lati- 
tude and  longitude  of  the  most  southerly  part  in  the 
northern  boundary  line  of  the  United  States  in  Lake 
Erie."  The  performance  of  this  duty  was,  as  a  matter 
of  course,  assigned  by  the  President  to  the  War  Depart* 
ment.  And  amonff  the  executive  documents  of  1833-'34, 
vol.  6,  doc.  497t  is  found  the  report,  in  part,  of  the  en- 
gineer employed  to  perform  that  service.  He  fixea  the 
latitude  ot  the  southern  extreme  of  Lake  Michigan  at 
41  deg.  37  min.  7.9  sec.  north.  His  observations  as  to 
the  southern  point  of  the  northern  boundary  of  the 
United  States  in  Lake  Erie  do  not  lay  claim  to  accuracy, 
but  he  supposes  it  to  be  in  latitude  41  deg.  38  min.  38 
sec. ,  being  north  of  the  east  and  west  line  one  mile  one 
thousand  four  hundred  and  forty  yards.  But  there  was 
another  and  better  mode  of  ascertaining  the  last-named 
fact  than  that  adopted  by  the  Department.  It  will  be 
remembered  that  commissioners  were  appointed  by  the 


United  States  and  Great  Britain  to  mark  the  boundary 
between  the  two  countries,  under  the  treaty  of  Ghent. 
This  duty  was  performed.  This  line  was  marked  with 
g^eat  care  through  the  western  part  of  Lake  Erie,  and 
the  map  showing  its  position  is  among  the  archives  of 
state.  1  hold  in  my  band  a  letter  from  Thomas  P.  Jones, 
keeper  of  the  archives,  directed  to  Mr.  Yivtov,  of  the 
Ohio  delegation  in  the  House  of  Representatives,  dated 
January  7,  1835,  In  which  he  states  that  he  has  carefuU 
ly  examined  the  map  of  Lake  Erie,  as  laid  down  and 
marked  out  by  those  commissioners,  and  that  he  finds 
the  latitude  of  the  most  southern  point  to  be  41  deg. 
39  min.  43  sec,  as  nearly  as  he  can  ascertain  by  the 
scale,  but  that  the  measurement  may  possibly  vary  a 
second  or  so  from  the  truth.  So  that  the  east  and  west 
line  would  not  touch  the  northern  boundary  line  by 
about  three  miles.  I  understand,  however,  (for  I  have 
not  yet  seen  the  report,}  that  the  Department  has  at  last 
brought  the  two  lines  together.  Lake  Michigan,  I  be^ 
lieve,  still  holds  its  first  position — ^its  southern  extremity, 
would  move  no  farther  north;  but  the  boundary  line 
between  the  United  States  and  Great  Britain  has  been 
found  more  flexible,  and  has  come  about  four  miles 
south  of  the  point  at  which  it  was  fixed  by  the  commis- 
sioners under  the  treaty  of  Ghent.  This  has,  it  is  true, 
been  an  ex  parte  proceeding  by  the  United  States;  but 
Great  Britain  cannot  object  to  it,  as  it  ^ves  her  (if  the 
new  position  of  the  line  be  adhered  to)  jurisdiction  over 
many  miles  of  the  surface  of  the  lake,  which  was  assign* 
ed  by  the  joint  commissioners  to  the  United  States. 
For  the  present,  however,  I  am  disposed  to  consider  the 
line  run  by  the  commissioners  of  the  United  States  and 
Great  Britain,  in  pursuance  of  a  treaty  stipulation,  as  the 
true  boundary  between  the  two  countries.  Taking, 
then,  the  position  of  the  southerly  extreme  of  Lake  Mich- 
igan, as  found  by  Captain  Talcott,  and  the  southern 
point  of  the  northern  boundary  line  of  the  United  Statea 
in  lAke  Erie,  as  settled  by  the  commissioners,  and  aa 
measured  on  their  map  by  the  keeper  of  the  public  ar-> 
chives^  it  is  clear  that  these  lines  do  not  close,  and  that  one. 
of  them  must  be  varied  by  legislative  enactment  or  iudi- 
cial  construction,  or  the  State  of  Ohio  has  no  boundary. 
This  slate  of  things  could  not  have  been  in  accordance 
with  the  intent  and  purpose  of  the  framers  of  the  law  of 
April  30,  1802. 

The  line,  then,  so  far  as  it  touches  the  boundary  of 
Ohio,  was  intended,  by  the  Congress  of  the  United 
States,  to  be  where  it  appears  on  Mitchell's  map,  and  the 
other  maps  of  the  day.  If  this  were  the  case  of  two  in- 
dividuals contracting  for  the  transfer  of  land,  who  had 
been  governed  in  their  contract  by  a  plat  spread  out  be- 
fore them,  and  if  such  contract  had  been  made,  and  such 
map  exhibited  as  showing  the  boundary  between  them; 
I  ask  every  land  lawyer  here,  if  a  reference  in  the  deed 
to  some  remote  object,  as  that  from  which  one  of  the 
boundary  lines  should  emanate,  when  the  position  oC 
that  object  was  proved  to  have  been  mistaken  by  the  « 
parties,  would  control  the  bounds  of  the  grant?  In  equity 
would  it?  Would  it  between  man  and  man,  the  facts  be^ 
ing  fully  made  out?  Would  it  be  permitted  to  defeat 
the  manifest  intent  and  purpose  of  both  parties?  We 
know  well  it  would  not.  We  know  that  where  the  lines 
and  bounds  of  a  tract  of  land  are  shown  by  the  vendor 
to  the  purchaser,  either  upon  the  ground  or  on  a  plat, 
and  the  description  in  the  deed  does  not  cover  it,  no 
matter  whether  by  accident  or  design,  a  court  of  equity 
will  hold  the  conveyance  to  be  according  to  the  bound- 
ary shown,  and  so  correct  the  deed.  In  the  acts  of  Gov- 
ernments, there  is  no  distinction  between  law  and  equity. 
The  appeal  to  law,  as  it  regards  a  nation,  is  an  app^l 
to  the  national  sense  of  justice;  and  an  obligation  much 
less  strong  than  that  which  would  move  a  court  of  equity, 
in  the  case  of  an  individual,  ought  to  be  sufficient,  especial- 


23 


GALES  &  BEATON'S  REGISTER 


24 


Sbhatb.] 


Northern  Boundary  of  Ohio, 


[Dkc.  31,  1835. 


ly  in  a  case  like  this,  to  command  the  action  of  a  just 
and  generous  nation. 

But  Congr^ta  not  only  intended  to  give  a  boundary 
which  included  tlie  mouth  of  the  Miami  of  the  Lake  and 
its  bay,  but  the  people  of  Ohio,  in  convention,  asked 
and  expected  to  receive  it.  They  believed  the  line  in- 
cluded the  Miami  bay,  and  a  doubt  was  for  the  first  time 
thrown  upon  it  by  information  received  from  a  trapper, 
who  returned  from  the  shores  of  Lake  Michigan  while 
the  convention  was  ii)  session,  which  caused  the  insertion 
of  the  proviso  iri  the  6th  section  of  the  7th  article  of  the 
constitution.  This  constitution  was  accepted  by  Con- 
gress without  a  i^ilable,  yea  or  nay,  on  the  subject  of 
the  proviso.  It  was  accepted  all  together,  the  proviso 
forming  a  part  of  it.  No  objection  was  urged  to  it  by 
Congress,  or  by  the  committee  of  Congress  which  re- 
ported on  the  constitution.  And  when  we  consider  that 
this  proviso  was  fully  and  entirely  in  accordance  with  the 
end  and  aim  of  the  resolution  of  Congress  of  the  7th  of 
July,  1786,  which  asks  of  Virginia,  a  modification  of  her 
deed  of  cession,  with  a  view  to  regard  natural  bounda- 
ries and  the  commercial  relations  of  the  contemplated 
States;  that  it  accorded  with  the  views  of  the  Legisla- 
ture of  Virginia,  who  changed  their  deed  of  cession  for 
that  express  and  declared  purpose;  that  it  accords  with 
the  views  of  the  framers  of  the  ordinance  of  1787,  as 
appears  by  the  map  of  their  day,  showing  their  opinion 
of  the  line  which  should  bound  the  contemplated  States; 
that  it  accords,  also,  with  the  opinion  of  the  Congress 
who  passed  the  law  under  which  Ohio  formed  her  con- 
stitution and  State  Government;  that  this  proviso,  the 
solemn  act  of  the  people  of  Ohio,  met  in  convention, 
declares  that  as  a  part  of  their  constitution  they  ask  and 
olaim  of  Congress  that  boundary;  and,  finally,  when  it 
is  considered  that  the  whole  constitution  was  accepted 
without  a  dissent  to  that  proviso,  I  think  a  strong  case 
of  equitable  if  not  legal  right  is  presented  on  the  part 
of  Ohio,  for  the  definitive  sanction  of  the  boundary  which 
she  claims;  and  that  it  is  an  irresistible  appeal  to  the 
sense  of  justice  of  the  nation.  And  I,  for  one,  care  not 
whether  this  act  be  passed  on  the  ground  that  Ohio  is 
entitled  to  the  boundary  claimed  by  law,  by  equity,  or 
on  principles  of  political  justice  and  expediency;  but 
sure  1  am  that  the  people  of  that  State  feel  strongly  that 
the  concession  is  due  them,  and  that  dissatisfaction  will 
be  general  and  deep  if  it  be  withheld. 

But  it  is  said  that  the  rights  of  Michigan  are  implicated 
in  the  adjustment  proposed  by  this  bill,  and  tjiat  it  can- 
not pass  without  doing  injustice  to  that  Territory;  but, 
for  myself,  1  can  discover  nothing  solid  in  this  objection. 
1  have  already  shown  that  that  Territory  has  no  right  to 
any  particular  boundary,  either  by  virtue  of  the  ordi- 
nance of  1787,  or  any  of  the  acts  of  Congress.  If  I 
have  succeeded  in  establishing  this,  what  is  left  of  her 
claim  on  those  general  principles  of  political  justice  and 
expediency,  to  which  I  have  appealed  in  behalf  of  Ohio  ^ 
Michigan  is  a  temporary  territorial  Government,  ex- 
tending over  about  177,000  square  miles  of  territory, 
equal  m  extent  to  three  of  the  largest  States  in  the 
Union.  It  was  called  into  existence  by  an  act  of  Con- 
gress; and,  so  long  as  it  continues  a  Territory,  it  is  sub- 
ject to  be  changed  and  modified,  as  to  boundary  and 
extent,  at  the  pleasure  of  the  same  power.  The  inhab- 
itants have  their  rights  as  American  citizens  secured 
under  the  ordinance  of  1787,  and  various  acts  of  Con- 
gress; but  they  have  no  territorial  rights;  and  Michigan, 
as  such,  has  none  against  the  will  of  Congress.  The 
question  of  expediency,  only,  then  occurs  in  beltatf  of  a 
State  that  is  to  be  hereafter  formed  north  of  Ohio  and 
Indiana;  and  I  ask,  is  it  expedient  that  that  State 
should  hold  the  mouth  of  the  Miami,  which  has  its 
whole  navigable  course|  in  Ohio  and  Indiana,  and  con- 
trol its  entrance?    Those  two  States  are  constructing  a 


canal  connecting  the  Miami  bay  with  the  Wabash  river; 
and  that  grand  work  is  now  delayed,  awaiting  the  de- 
cision of  this  question.  I  ask,  is  it  expedient  that  a 
State,  which  you  arc  to  form  hereafter  north  of  these 
two  States,  should  hold  this  outlet  of  the  vast  region 
which  is  intersected  by  this  canal?— that  the  new  State 
should  have  delivered  to  her  the  key,  and  be  the  sole 
keeper,  of  the  entrance  to  the  noble  edifice  erected  by 
the  industry  and  enterprise  of  her  neighbors?  It  is  not 
right.  And  the  pride  of  those  States  must  be  wounded, 
and  their  sense  of  ju&tice  xmtraged,  by  such  a  deter- 
mination. But  again:  what  policy  is  there  in  giving  the 
new  State,  when  it  shall  be  created,  the  jurisdiction 
over  this  disputed  territory?  Is  the  territory  of  that 
State,  without  it,  likely  to  be  too  small,  or  does  it  want 
for  navigable  communication?  Neither.  One  hundred 
and  seventy-seven  square  miles,  an  extent  equal  to  three 
of  the  largest  SUtes  ip  the  Union,  must  be  formed  into 
no  more  than  two  Slates;  and  its  eastern  portion  has  ad- 
vantages of  navigation  equalled  by  few  States  on  the 
Atlantic  seaboard. 

Then,  with  respect  to  those  who  belong  to  the  un- 
claimed part  of  the  territory — who  profess  to  be  con- 
tending for  their  rights,  and  who  accuse  Ohio  of  anibi- 
tion,  and  usurpation,  and  injustice — what  is  their  claim, 
and  for  what  do  they  contend?  Not  the  right  of  self- 
government,  or  the  right  to  choose  their  own  rulera,'or 
the  jurisdiction  to  which  they  shall  be  attached;  Tor 
nothmg  of  this  is  sought  to  be  wrested  from  thei^i.  but 
they  claim  to  govern  their  neighbors,  who  deny  them 
allegiance;  or,  if  not  to  govern  them,  they  wish  to  force 
into  th«tr  fellowihip  and  fraternity  those  who  turn  from 
them  with  foar  and  aversion,  and  who  seek  protection 
from  Ohio,  whom  the^  think  more  regardful  of  their 
feelings  and  more  friendly  to  CKeir  interests.  Those 
who,  in  the  plenitude  of  their  chivalry,  wish  to  protect 
the  weak  against  the  strong,  would  do  well  to  think  of 
extending  that  protection  over  this  people,  who,  if  at- 
tached to  Michigan,  will  feel  themselves  delivered  over 
to  a  kind  of  political  bondage,  and  into  the  hands  of 
those  whom  they  look  upon  as  their  adversaries  and 
rivals. 

Something  is  surely  due  to  the  opinions  and  feelings 
of  these  people  of  the  disputed  territory.  If  joined  to 
Michigan,  they  cannot  and  they  will  not  be  content  with 
their  condition.  They  contend  against  it  now,  like  men 
who  are  straggling  for  all  that  they  liold  dear  and  sacred, 
and  against  whatever  is  deemed  most  calamitous.  They 
think  (but  I  cannot  anawer  for  the  correctness  of  their 
opinion)  that,  instead  of  enjoying  the  privileges  of  free- 
men, instead  of  being  placed  in  the  hands  of  a  fostering 
and  paternal  Government,  which  would  watch  over  and 
protect  their  interests,  and  aid  in  the  improvement  of 
their  natural  advantagfes,  and  in  the  development  of 
their  resources,  they  would  be  delivered  over  to  a  bitter 
adversary,  and  a  determined  and  inveterate  rival. 

Mr.  President,  I  ask,  in  behalf  of  Ohio,  and  I  most 
earnestiy  ask,  an  early  decision  of  this  question.  It  has 
been  for  years  past  the  victim  of  procrastination.  For 
more  than  thirty  years  has  Ohio  presented  herself,  year 
after  year,  at  the  bar  of  Congress,  as  a  petitioner  for  what 
she  deems  her  right— what  this  body,  whenever  it  has 
spoken,  has  declared  to  be  hers,  either  on  principles  of 
justice  or  of  national  policy;  but  she  has  been  delayed, 
postponed,  and  the  measure  for  her  redress  lost  in  the 
other  House,  without  a  hearing  had  or  an  opinion  elicit- 
ed. 1  trust  and  hope  that  it  now  approaches  a  termina- 
tion, and  that  its  result  will  be  such  astosatiafy  the  pulic 
mind,  and  calm  the  dissatisfaction  of  our  people. 

VOTIS. 

Letler  to  the  honorabU  Samud  F.  Vinton. 

Washikotok,  January  14,  1835. 
Djub  Sib:  Agreeably  to  your  request,  I  have  care- 
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fuUy  examined  the  map  of  Lake  Erie,  as  laid  down  and 
marked  out  by  the  commissioners  to  settle  the  boundary 
line  under  the  treaty  of  Ghent,  and  find  the  latitude  of 
the  most  southern  point  to  be  41  deg.  39  min.  43  sec, 
as  nearly  I  can  ascertain  by  the  scale;  but  the  measure- 
menj  may  possibly  vary  a  second  or  so  from  the  truth. 

I  have  the  honor  to  be,  very  respectfully,  your  obe- 
dient servant, 

THOS.P.  JONES, 
Office  of  Archives,  Dept,  ofStaU* 

Extract  Jrom  Captain  Takt^Vs  report  of  January  7, 
1834,  {ExeeiUioe  Documents  1833-'S4,  wlume  6,  doe- 
ument497.) 

*'  The  fourth  station  was  at  the  most  southern  bend  of 
Lake  Michigan,  on  the  beach  of  the  lake,  at  high-water 
mark,  and  about  the  middle  of  a  reach  of  the  lake  which 
lies  east  and  west,  and  is  about  two  miles  in  extent.  The 
observations  at  this  place  were  more  numerous  than  at 
any  of  the  other  stations,  and  give  for  its  latitude  41 
deg.  37  min.  7.9  sec.  north." 

[The  following  is  a  copy  of  the  bill  introduced  by  Mr. 
EwiKo  : 

A  ^ILL  to  settle  and  establish  the  northern  boundar}* 

line  of  the  State  of  Ohio. 
>  Be  it  enacted^  &c..  That  the  northern  boundary  of  the 
State  of  Ohio  shall  be  established  by,  and  extend  to,  a 
direct  line  running  from  the  southern  extremity  of  Lake 
MMUigan  to  the  most  northerly  cape  of  the  Miami  bay; 
thence,  northeast,  to  the  northern  boundary  line  of  the 
Unfted  States;  thence,  with  said  line,  to  the  Pennsylva- 
nia line. 

8xc.  3.  jSnd  be  it  further  enacted.  That  the  boundary 
line  surveyed,  marked,  and  designated,  agreeably  to 
'<  An  act  to  authorize  the  President  of  the  United  States 
to  ascertain  and  designate  the  northern  boundary  of  the 
State  of  Indiana,"  approved  March  the  second,  eighteen 
hundred  and  twenty-seven,  shall  be  deemed  and  taken 
as  the  east  and  west  line  mentioned  in  the  constitution 
of  the  State  of  Indiana,  drawn  through  a  point  ten  miles 
north  of  the  southern  extreme  of  Lake  Michigan,  and 
shall  be  and  for  ever  remain  the  northern  boundary  of 
said  SUte. 

Sec  3.  Jlnd  be  it  further  enacted.  That  the  northern 
boundary  line  ascertained,  surveyed,  and  marked, 
agreeably  to  a  law  of  Congress,  entitled  «  An  act  to  as- 
certain and  mark  the  line  between  the  State  of  Alabama 
and  the  Territory  of  Florida,  and  the  northern  boundary 
of  the  State  of  Illinois,  and  for  other  purposes,"  ap- 
proved March  second,  eighteen  hundred  and  thirty-one, 
shall  be  deemed  and  taken  as  the  line  west  from  the 
middle  of  Lake  Michigan,  in  north  latitude  forty-two 
degrees  thirty  minutes,  to  the  middle  of  the  Mississippi 
river,  as  defined  in  the  act  of  Congress  entitled  **  An 
act  to  enable  the  people  of  Illinois  Territory  to  form  a 
constitution  and  State  Government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,"  approved  eighteenth  of  April, 
eighteen  hundred  and  eighteen,  and  shall  be  and  for 
ever  remain  the  northern  boundary  line  of  said  State.] 
'  When  Mr.  Ewiiro  had  concluded, 

Mr«  MORRIS  objected  to  the  second  reading  of  the 
bill,  and  said  that,  as  there  was  some  difference  be- 
tween his  colleague  and  himself,  in  relation  to  some  of 
the  principles  involved  in  the  bill  just  read,  of  an  im- 
portant character,  he  would  submit  a  resolution,  as  pre- 
senting his  views  on  the  subject. 

The  CHAIR  stated  that,  as  the  resolution  was  in  the 
form  of  a  joint  one,  it  must  be  iiltroduced  after  giving 
one  day's  previous  notice. 

Mr.  MORRIS  gave  notice  accordingly  that  he  would 
introduce  the  resolution  to-morrow. 


PRESIDENT'S  MESSAGE,  &c 

On  motion  of  Mr.  WEBSTER, 

Ordered^  That  so  much  of  the  President's  message  as 
relates  to  finance,  together  with  the  annual  report  of 
the  Secretary  of  the  Treasury,  be  referred  to  the  Com- 
mittee on  Finance. 

Various  other  portions  of  the  President's  annual  mes- 
sage were  referred  to  the  appropriate  standing  commit- 
tees. 

INCENDIARY  PUBLICATIONS. 

Mr.  CALHOUN  moved  that  so  much  of  the  Presi- 
dent's message  as  relates  to  the  transmission  of  incendi* 
ary  publications  by  the  United  States  mail  be  referred 
to  a  special  committee. 

Mr.  C.  said  that  this  was  a  subject  of  such  importance 
as,  in  his  opinion,  to  require  the  appointment  of  a  spe- 
cial committee.  It  was  one  which  involved  questions 
of  a  complicated  character,  and  such  as  did  not  proper- 
ly come  within  the  duties  of  the  Committee  on  the  Post 
Office  and  Post  Roads,  touching  as  they  did  on  the  con- 
stitutional powers  of  the  Government.  Another  reason 
for  the  appointment  of  a  special  committee  was  to  t>e 
found  in  the  fact  that,  in  the  construction  of  the  stand- 
ing committees,  there  was  only  a  single  gentleman  from 
that  section  of  the  country  which  was  most  deeply  in- 
terested in  the  proper  disposition  of  this  very  important 
subject.  He  did  not  anticipate  any  opposition  to  the 
motion,  and  hoped  it  would  be  at  once  sdopted. 

Mr.  KINO,  of  Alabama,  expressed  his  hope  that,  in 
this  instance,  there  would  be  no  departure  from  the 
customary  practice  of  the  Senate,  as  he  had  no  appre- 
hension that  the  regular  standing  committee  had  the 
least  desire  to  take  any  course  which  would  interfere 
with  any  right  which  belonged  to  any  State  of  the 
Union.  Without  looking  particularly  at  the  construc- 
tion of  that  committee,  he  felt  a  confident  belief  that 
there  was  no  dispoation  in  any  of  its  members  to  have 
the  public  mails  prostituted  to  the  purposes  of  a  set  of 
fanatics.  He  did  not  wish  to  see  the  subject  taken  out 
of  the  regular  couite,  as  he  considered  that  it  would  be 
giving  to  it  a  greater  degree  of  importance  than  was' 
necessary.  He  was  of  the  opinion  that  the  only  mode 
in  which  Cong^ss  could  interfere  was  through  the  reg- 
ulations of  the  Post  Office.  Beyond  that,  he  believed 
they  hsd  no  right  to  g^.    Thus  believing,  notwithstand- 


ing the  situation  of  peculiar  delicacy  which  he  pe 
ally^  occupied,  he  could  not  consent  to  give  to  the  sub- 
ject more  consequence  than  it  deserved,  by  taking  it 
out  of  the  hands  of  the  regular  Post  Office  Committee. 
He  hoped,  therefore,  that  the  Senator  from  Sooth  Caro- 
lina would  take  a  different  course,  and  wait  to  see  what 
was  done  by  that  committee  before  he  advised  the  ap- 
pointment of  a  special  committee.  If  he  should  find 
that  the  standing  committee  did  not  properly  discharge 
their  trust,  then  It  would  be  time  enough  to  see  what 
other  mode  could  be  devised  by  which  a  restraint  might 
be  constitutionaHy  imposed  on  the  circulation  of  these 
mischievous  publications.  He  hoped  the  subject  would 
not  be  sent  to  a  special  committee. 

Mr.  CALHOUN  replied  that  the  Senator  from  Ala- 
bama had  mistaken  his  object,  which  was  not  to  pro- 
duce any  unnecessary  excitement,  but  to  adopt  such  a 
course  as  would  secure  a  committee  which  would  calm- 
ly and  dispassionately  go  into  an  examination  of  the 
whole  subject;  which  would  investigate  the  character 
of  those  publications,  to  ascertain  if  they  were  incendi- 
ary or  not,  and,  if  so,  on  that  ground  to  put  a  check  in 
their  transmission  through  the  country.  He  could  not 
but  express  his  astonishment  at  the  objection  wVich  had 
been  taken  to  his  motion,  for  he  knew  that  the  Senator 
from  Alabama  felt  that  deep  interest  in  the  subject 
which  pervaded  the  feelings  of  every  man  iii  the  South* 
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ern  lection  of  the  country.  He  believed  that  the  Post 
Office  Committee  would  be  fully  occupied  with  the  reg- 
ular business  which  would  be  brought  before  them,  and 
it  was  this  consideration,  and  no  party  feeling,  which 
had  induced  this  motion.  Whatever  was  to  be  done, 
whatever  feeling  to  be  expressed,  it  was  earnestly  to  he 
desired  that  it  should  come  from  a  committee,  a  ma- 
jority of  whom  were  of  those  who  were  most  deeply 
mterested  in  the  matter;  and  he  hoped  this  sentiment 
would  be  responded  to  by  a  general  acquiescence  on 
the  part  of  the  Senate. 

Mr.  GRUNDT  said  that  his  situation  was  such  that  he 
ought  not,  perhaps^  to  take  any  part  in  this  discussion, 
but  that  his  silence  might  be  misrepresented.  In  refer- 
ence to  the  objection  that  the  members  of  the  standing 
committee  were  from  a  different  part  of  the  country,  he 
would  reply  that,  such  bein^  the  case,  if  the  same  sen- 
timents favorable  to  the  opinions  of  the  Senator  from 
South  Carolina  were  entertained  by  the  majority  of 
them,  their  report  would  go  forth  to  the  public  so  much 
the  stronger,  as  it  would  show  that  there  existed  a  simi- 
Uurity  of  feeling  in  every  part  of  the  country,  as  to  the 
power  of  the  Government  to  act  efficiently  on  this  sub- 
ject. He  did  not  intend  even  to  give  a  full  opinioni  it 
was  not  the  time  for  it(  but  he  would  say  that  the  gen- 
eral  Government  could  do  very  little,  except  it  should 
be  through  the  regulation  of  the  Post  Office,  and  by 
aiding  to  give  efficiency  to  the  operation  of  the  State 
laws.  Perhaps  more  might  be  done,  but  he  did  not 
desire  to  see  any  power  exercised  which  could  have  the 
least  tendency  to  interfere  with  the  sovereignty  of  the 
SUtes.  He  would  only  add,  that  the  standing  commit- 
tee he  had  intended  to  call  together  to-morrow,  chiefly 
for  the  purpose  of  deliberating  on  this  subject,  but, 
bearing  that  some  motion  of  this  kind  might  be  made, 
he  had  delayed  his  intention.  He  neither  wished  for 
the  labor  of  examining  this  subject  in  the  regular  com- 
mittee, nor  did  he  desire  to  avoid  any  responsibility.  It 
wss  not  improbable  that  there  would  have  been  unanim- 
ity of  sentiment. 

Mr.  PRESTON  made  a  few  renuirks,  the  commence- 
ment  of  which  was  inaudible,  from  the  low  tone  in  which 
it  was  delivered.  It  had  been  said  that  the  evil  was  to 
be  cured  through  the  regulation  of  the  Post  Office.  Had 
the  Government  any  power  to  regulate  that  way  .^  If 
so,  to  what  extent?  What  mmteiUance  could  it  exercise 
over  the  Post  Office?  If  there  can  be  any  efficient  ac- 
tion in  this  mode  to  protect  the  rights  and  harmony  of 
the  South,  tlien  to  what  extent  do  we  want  protection? 
He  believed  the  importance  of  the  subject,  involving, 
as  it  did,  the  interests  of  a  large  portion  of  the  country, 
required  that  it  should  be  submitted  to  a  special  com- 
roittee.  There  was  great  anxiety  on  the  subject  per- 
vading the  South,  but  no  excitement  was  likely  to  grow 
out  of  it.  If  there  should  be  any,  it  would  not  be  as  to 
the  question  of  slavery,  but  the  power  which  might  be 
exercised  by  the  Government. 

Mr.  CALHOUN  stated  that,  if  this  subject  had  been 
within  the  ordinary  duties  of  the  Committee  on  the  Post 
Office,  he  would  not  have  objected  to  their  taking  charge 
of  it{  but  every  one  must  see  that  it  involved  considera- 
tions of  a  peculiar  character,  separate  and  distinct  from 
the  ordinary  duties  of  that  committee.  He  had  no  de- 
sire to  bring  into  debate  the  important  question  of  sla- 
very, but  merely  the  powers  of  the  Government.  The 
peculiar  question  of  power  now  presented  was  a  new 
one,  and  required  to  be  examined  with  the  utmost  cau- 
tion. In  all  free  States,  the  most  dangerous  precedents 
bad  been  founded  on  questions  of  this  character.  Great 
principles  might  be  overlooked,  and  dangerous  inno- 
vations  adopted,  from  which  the  worst  consequences 
would  Bow,  He  looked  to  the  constitution  only.  This 
was  a  great  constitutional  question,  and  he  sliould  deem 


himself  a  traitor  to  his  section  of  the  country  if  he  could 
suffer  any  consideration  as  to  the  presidential  election 
to  be  brought  to.  bear  upon  it.  It  was  a  question  of  in- 
finitely bj|;her  moment.  His  desire  was  to  allay  every 
excited  feeling;  to  look  caUnly.  not  only  at  the  main 
Question,  but  at  all  th^  collateral.  He  looked  only  to 
toe  importance  of  the  subject,  as  a  new  one,  which  was 
now  to  settle  a  great  principle.  He  did  not  desire  to 
assume  anv  responsibility  which  the  crisis  did  not  de- 
mand, but  he  would  not  shrink  from  any  necessary^labor. 
The  Southern  people  were  deeply  interested;  they 
deemed  that  principles  were  involved  in  this  subject 
which  affected  their  rights,  and  on  the  ri^ht  decision  of 
which  the  peace  and  harmony  of  the  nation  depended. 
On  these  grounds  he  had  desired  a  special  committee. 

Mr.  L£YGH  said  he  should  vote  for  a  reference  of  the 
subject  to  a  special  committee,  not  from  any  distrust  of 
the  standing  Committee  on  the  Post  Office,  on  account 
of  the  quarter  of  the  Union  from  which  the  members 
composing  the  committee  came,  but  because  he  did  not 
think  that  the  subject  belonged  to  the  province  of  the 
standing  committee.  He  understood  that  committee  to 
be  charged  with  matters  relating  to  the  general  arrange- 
ments of  the  Post  Office,  and  not  to  take  cognizance  of 
any  thing  with  which  was  mingled  up  constitutional 
questions  of  such  delicacy.  He  would  take  occasion  to 
say  now,  that,  from  the  conversations  he  had  had  with 
intelligent  individuals  from  the  non-slaveholding  States^ 
there  existed  no  essential  difference  of  opinion  between 
them  and  himself.  All  of  them  were  deeply  impressed 
with  the  wickedness  of  these  incendiary  publications, 
and  were  ready  to  go  with  him  in  a  common  effort  to 
suppress  them.  There  was  therefore  no  fear  to  be  en- 
tertained as  to  the  course  of  the  intelligent  part  of  the 
North.  But  there  was  a  fear  lest  this  question  should 
become  involved  in  party  considerations;  and  he  should 
have  no  fear  of  this  if  the  subject  were  sent  to  a  special 
committee.  So  sure  as  it  becomes  entangled  with  party 
views,  every  thing  like  wise  and  efficient  concert  of  ac- 
tion will  be  prevented. 

Mr.  BUCHANAN  expressed  his  gratification  to  hear 
the  gentleman  from  Virginia  express  the  result  of  bia 
conversations  with  the  gentlemen  of  the  North;  and  he 
was  sure  the  honorable  Senator  spoke  the  sentiments  of 
every  intelligent  roan  north  of  the  slaveholding  States, 
when  he  says  he  would  suppress  any  incendiary  publica- 
tions which  disturb  the  tranquillity  of  that  section  of  the 
Union.  I  have  yet  to  find  that  man  of  intelligence  in 
tlie  North  who  is  of  the  opinion  that  the  general  Gov- 
ernment haa  any  right  to  interfere  in  the  question  of 
domestic  slavery  in  the  South;  and  all  are  disposed  to  go 
as  far  as  they  can  constitutionally  go,  to  suppress  the 
transportation  of  incendiary  publications  through  the 
mail.  The  reason  why  he  was  opposed  to  a  special 
committee  was,  because  by  adopting  the  ordinary  course 
party  spirit  would  be  effectoallj^  put  down.  He  had  no 
fear  of  creating  any  party  spirit  on  the  subject  in  this 
body;  but  abroad  the  question  might  be  asked,  for 
what  purpose  was  this  referred  to  a  special  committee? 
Is  the  subject  so  far  out  of  the  reach  of  law  tliat  it  can- 
not otherwise  be  taken  hold  of?  Are  there  any  two 
individuals  who  differ  as  to  the  propriety  of  doing  all  that 
can  be  done  to  prevent  the  circulation  of  incendiary 
publications  in  the  South?  The  only  question  is  the 
constitutional  one,  how  far  can  we  go?  1  undertake  to 
say  that  we  are  all  disposed  to  go  as  far  as  we  can;  and 
when  we  have  raised  a  standing  committee,  conversant 
with  the  business  of  the  Post  Office  and  post  roads» 
shall  we  take  the  subject  out  of  their  hands,  and  give  it 
to  a  special  committee?  Abroad  this  may  be  considered 
a  party  movement.  Mr.  B.  concluded  with  saying  he 
should  vote  to  send  the  subject  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 
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Mr.  MANGUM  was  disposed  to  vote  for  a  special 
committee,  because  lie  desired  to  see  the  subject  fairly 
and  fully  deliberated  on.  He  deprecated  all  party 
feelings,  and  hoped  they  would  be  avoided  in  the  consid- 
eration of  this  matter.  He  did  not  believe  there  was 
any  intention,  and  for  himself  be  disclaimed  any,  to  cast 
the  slightest  disrespect  on  the  general  committee.  But 
this  was  a  subject  which  did  not  come  within  the  range 
of  their  duties.  The  g^eat  question  to  be  considered, 
and  it  was  of  the  highest  magnitude  and  delicacy,  was, 
how  far  have  we  a  right  to  proceed?  He  was  unable  to 
hsh  himself  into  any  excitement  on  the  subject.  He 
had  never  been  able  to  apprehend  those  dangerous 
results  which  others  seemed  to  feari  and,  whatever  was 
to  be  feared  from  the  dispersion  of  incendiary  publica- 
tions in  the  South,  he  thought  there  was  in  the  Govern- 
ment no  power  over  their  general  circulation.  He 
should  regard  the  assumption  of  any  such  power  as 
cJeeplv  to  be  deprecated.  After  seeing  many  Eastern 
friends,  he  was  prepared  to  concur  with  the  gentleman 
from  Virginia,  that,  through  all  the  Northern  region  of 
country,  whatever  difference  existed  on  the  abstract 
question  of  slavery,  the  general  structure  of  public 
opinion  was  sound.  He  did  not  fear  any  excitement 
here  or  elsewhere.  We  were  compelled  to  act  on  this 
subject  by  the  suggestion  in  the  message  of  the  Presi- 
dent. He  regarded  it  as  a  question  of  great  moment, 
and  every  gentleman  must  see  the  propriety  of  giving  it 
to  a  separate  committee.  The  Committee  on  the  Post 
Office  and  Post  Roads  were  likely  to  have  more  labor 
than  they  would  be  able  to  discharge.  New  routes 
would  be  presented  to  them  from  every  part  of  the 
country.  But  whether  such  was  the  case  or  not,  the 
great  question  here  to  be  considered  was  foreign  to  the 
objects  within  their  province,  and  could  have  no  refer- 
ence to  their  duties. 

If  it  were  to  be  sent  to  either  of  the  standing  com- 
mittees, the  Judiciary  would  be  the  most  appropriate 
one.  Those  who  most  deprecate  the  circulation  of 
incendiary  publications  feel  a  still  stronger  apprehension 
as  to  the  extension  of  the  powers  of  the  Government. 

Mr.  PORTER,  of  Louisiana,  said  that  the  question 
was  not  of  much  importance,  though  the  matter  which 
gave  rise  to  it  was  or  paramount  importance  to  that  por- 
tion of  the  Union  from  whence  he  came.  He  thought, 
with  the  Senator  from  North  Carolina,  that,  if  the  sub- 
ject must  go  to  one  of  the  standing  committees,  it 
should  be  that  on  the  Judiciary;  as  the  main  question  to 
be  examined  was  the  constitutional  power  of  conferring 
such  authority  on  the  Post  Office  Department  as  had 
been  solicited  from  certain  quarters  of  the  Union — not 
on  any  of  the  details  connected  with  that  branch  of  the 
Government. 

Mr.  P.  preferred  the  special  committee,  not  because 
he  thought  it  would  differ  widely  in  its  conclusions  from 
that  on  the  Post  Office  and  Post  Roads,  but  because  he 
thought  it  was  due  to  the  importance  of  the  subject  that 
every  thiny  which  could  mark  the  deep  sense  of  the 
Senate  of  its  weight  and  gravity  should  be  done.  He 
concurred  with  the  Senator  from  North  Carolina  on  the 
opinion  which  generally  prevailed  among  persons  of  in- 
telligence in  the  non-slaveholding  States  on  this  question. 
He  also  gave  his  ready  and  cheerful  testimony  to  the 
liberality  which  his  brother  Senators  from  all  parts  of 
the  Union  exhibited,  and  he  had  no  doubt  felt,  on  this 
most  delicate  of  all  questions.  They  looked  at  it  with  the 
eyes  of  statesmen  and  patriots.  They  saw  that,  constitu- 
tionally, the  non-slaveholding  States  could  not  interfere, 
jind  they  knew  that  all  attempts  of  this  kind  must  end 
either  in  drawing  tighter  the  bonds  which  confined  the 
the  slave,  or  in  bursting  them  with  consequences  which 
no  one  could  contemplate  without  horror. 

But  while  he  assented  to  all  that  had  been  said  in  re- 


lation to  the  intelligence  of  the  non-slaveholding  States, 
he  could  not  agree  with  the  honorable  Senator  from 
North  Carolina  that  there  was  no  danger.  Certainly 
tbere  was  no  immediate  danger.  The  decision  and 
energy  exhibited  during  the  last  summer  at  the  South, 
with  the  aid  of  public  opinion  to  the  North,  had  checked 
the  incendiaries.  Without  such  decisive  manifestations 
we  should  now  have  had  philanthropists  traveling  in  the 
sUiye  States,  and  claiming  the  «*  constitutional  right"  to 
stiinulate  the  slaves  to  rebelfion.  But  though  there 
was  no  cause  for  immediate  alarm,  there  was  every  mo- 
tive for  the  Southern  States  to  keep  a  vigilant  eye  on 
all  the  movements  in  relation  to  this  matter.  It  was  well 
known  that  associations  made  up  principally  of  hypo- 
crites and  fanatics,  and  rendered  more  mischievous  by 
having  obtained  the  assistance  of  some  well-meaning 
but  most  weak  and  misguided  men,  were  laboring  in- 
cessantly to  render  their  position  in  regard  to  their  slaves 
uneasy  and  insecure.  Fanaticism  of  all  kinds  had  a  ten- 
dency to  spread.  In  its  very  nature  it  was  contagious, 
and  it  could  only  be  extinguished  by  decisive  measured 
on  its  first  outbreaking. 

He  had  not  made  up  his  own  mind,  Mr.  P.  Klid,  on 
the  power  of  Congress  to  the  extent  to  which  the  in- 
quiry suggested  by  the  President  might  lead.  It  was  un- 
necessary to  state  that  a  strong  excitement  prevailed 
through  the  South,  and  the  citizens  of  that  section  cer- 
tainly expected  action  on  this  subject,  if  it  could  be  con- 
stitutionally had.  If  it  could  not,  the^  would  not  ask  it, 
and  would  look  round  for  mestsures  .from  their  own  le- 
gislation by  which  they  might  protect  themselves.  The 
Committee  on  the  Post  Office  and  Post  Roads  was  com- 
posed, in  a  large  proportion,  of  gentleman  from  non- 
slaveholding  States.  He  could  not  be  misunderstood, 
af\er  what  be  had  already  said.  He  meant  no  disrepect, 
but  he  thought  that,  if  the  conclusions  to  which  the 
committee  who  might  have  the  matter  in  charge  arrived 
were  adverse  to  the  power,  it  would  obtain  an  easier  and 
more  cordial  assent  from  the  people  of  the  South  if  it  came 
from  members  having  the  same  interests  with  them- 
selves, and  acting  under  the  same  sense  of  danger,  and  the 
same  desire  to  obtain  a  remedy  for  a  common  evil.  For 
this  reason,  Mr.  P.  said,  he  preferred  a  special  com- 
mittee. 

Mr.  CLAYTON  said,  if  this  subject  was  to  go  to  any 
standing  committee,  he  would  like  to  hear  some  good 
reasons  why,  if  it  involved  a  question  of  constitutional 
law,  it  ought  not  to  be  sent  to  the  Judiciary  Committee. 
But  he  believed  the  gentlemen  on  that  committee  were 
not  anxious  to  assume  the  duty,  and  therefore  he  would  ' 
vote  for  sending  it  to  a  special  committee.  It  should 
be  remembered  that  this  subject  was  not  before  the 
Senate  when  the  standing  committees  were  appointed, 
and  that  the  committee  on  the  Post  Office  was  not  se- 
lected in  reference  to  it.  He  was  in  favor  of  a  special 
committee,  because  he  wished  gentlemen  from  the  South 
on  the  committee.  He  was  desirous  to  see  more  of  these 
than  from  any  other  section  of  country.  Four  out  of 
five  of  the  Post  Office  Committee  were  Northern  Sens- 
tors,  and  this  was  an  objection  in  his  mind  to  sending  the 
subject  to  that  committee.  He  spoke  as  one  represent- 
ing Southern  interests  and  feelings,  and  his  constituents 
would  be  better  satisfied  if  Southern  gentlemen  were  on 
the  committee.  If  it  was  to  go  to  a  standing  commit- 
tee, the  subject  should  be  sent  to  the  Judiciary,  as  the 
most  appropriate;  but,  as  they  were  not  anxious  to  have 
it,  he  was  willing  to  give  it  to  a  special  committee. 

Mr.  KING,  of  Alabama,  expressed  some  surprise  at  the 
general  disclaimer  of  party  feelings.  He  had  charged 
no  such  feelings  to  any  Senator,  and  there  was  no  rea- 
son or  necessity  for  the  disclaimer.  He  had  contended 
that  the  Government  had  no  right  to  interfere  with  th^ 
slave  question  at  all,  nor  by  any  of  his  acts  would  he 
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even  indirectly  give  them  the  power.  His  constituents 
were  almost  as  deeply  interested  in  this  question  as  any 
portion  of  the  community— perhaps  there  were  none 
more  so.  With  this  conviction,  and  notwithstanding  the 
excitement  which  had  existed  last  session,  he  would  rely 
on  the  Northern  States  to  put  it  down  at  home,  and  not 
permit  any  of  their  citizens  deliberately  to  disturb  the 
peace  and  harmony  of  the  whole  country.  But  he 
would  not  interfere  here,  in  his  place,  as  a  Senator.  He 
was  not  prepared  to  say  how  far  the  Post  Office  Com- 
mittee could  interfere  with  any  other  matter;  but,  so  far 
as  these  incendiary  publications  go,  to  put  an  end  to  their 
transmission  by  the  mail  would  be  their  duty  and  the 
duty  of  Congress.  Further  than  this  he  thought  they 
could  not  go.  Did  the  President  recommend  any  thing 
beyond  this^  Gentlemen  had  talked  about  a  new  prin- 
ciple. He  did  not  see  any  of  the  dangers  which  they 
seemed  so  much  to  dread,  and  he  would  rather  see  the 
subject  in  the  hands  of  the  Senators  from  the  North. 
He  was  not  disposed  to  add  to  an  excitement  already 
too  great.  Although  be  felt  great  confidence  in  the 
feeling  of  the  Northern  Senators,  among  the  people, 
who  had  less  favorable  opportunities  for  judging,  dilfer- 
ent  opinions  might  sometimes  prevail.  These  suspicions 
did  not  confine  themselves  to  the  ordinary  body  of  the 
community,  but  had  even  found  their  way  into  executive 
communications;  and  they  would  all  be  satisfied  when 
they  saw  those  States,  which  ought  to  put  down  the  ex- 
citement, taking  measures  do  to  so. 

Mr.  GOLDSBOROUGH  suggested  that  the  Senate 
bad  gone  into  a  discussion  of  the  subject,  when  the 
only  proposition  before  them  related  to  the  institution 
of  an  inquiry.  The  Senator  from  South  Corolina  had 
asked  for  a  committee,  not  merely  on  a  subject  which 
was  relevant  to  the  duties  of  the  Post  Office  Committee, 
but  involving  a  question  as  to  the  constitutional  powers 
ot  the  Government.  He  should  be  sorry  to  do  any 
thing  which  might  be  considered  discourteous  to  the 
Post  Office  Committee.  They  were  worthy  of  all  con- 
fidence. But  they  did  not  come  from  the  proper  sec- 
tion of  the  country;  and,  as  this  was  not  a  matter  in  re- 
lation to  the  Post  Office,  but  concerning  the  power  of 
Congress,  he  was  disposed  to  prefer  a  special  committee. 
When  the  gentleman  from  Massachusetts  presented  his 
resolutions  to  refer  to  the  Committee  on  the  Judiciary 
the  subject  of  the  transportation  of  the  mails  by  the  rail- 
roads, there  was  no  objection  intimated,  and  he  hoped 
this  motion  would  pass. 

Mr.  LEIGH  said,  adverting  to  the  occurrences  of  the 
past  summer,  it  was  natural,  it  was  wise  and  right,  that 
the  President  should  make  such  a  reference  to  the  sub- 
ject as  he  had  made  in  his  message.  He  understood 
that  part  of  the  message  much  as  the  Senator  from 
Alabama  did.  He  recommends  the  subject  to  Congress, 
but  leaves  them  to  say  how  far  they  can  interfere 
through  the  Post  Office.  If  it  should  turn  out,  as  it 
will,  to  be  impossible  to  act  thus,  it  will  be  found  that 
the  Post  Office  Committee  will  have  nothing  to  do  with 
the  subject. 

Mr.  DAVIS  stated  that  he  was  one  of  the  members 
of  the  Committee  on  the  Post  Office  and  Post  Roads. 
He  was  not  sure  that  more  importance  hnd  not  been 
attached  to  this  subject  than  it  deserved.  When  gentle- 
men had  spoken  of  the  powers  of  the  Government,  con- 
stitutional powers,  and  the  course  which  this  matter 
must  take  in  reference  to  these  powers,  he  was  not  able 
exactly  to  understand  their  views,  for  he  had  not  ascer- 
tained what  they  had  in  their  minds  when  they  said  this 
was  no  matter  for  the  consideration  of  the  Committee 
on  the  Post  Office  and  Post  Roads.  Looking  at  the 
motion  rather  as  a  matter  of  courtesy  than  in  any  other 
light,  he,  for  one,  would  be  glad  to  have  the  subject 
away  from  the  committee  to  which  he  belonged,  and  he 


would  be  glad  to  send  it  to  a  special  committee,  not 
because  it  struck  him  as  not  properly  belonging  to  the 
Post  Office  Committee — for  he  rather  thought  it  did 
belong  to  that  committee,  because  if  the  Government 
had  any  power  on  the  subject  it  must  be  through  the 
Post  Office — but  because  it  was  desired  by  the  gentle- 
men from  the  South. 

He  wished  to  present  one  other  view,  as  to  a  matter 
which  occurred  in  the  other  House,  when  he  was  a 
member  of  that  branch;  and,  as  it  occurred  several  years 
ago,  there  was  nothing  disorderly  in  speaking  of  it. 
Great  questions  were  at  that  time  in  agitation,  deeply 
affecting  the  interests  of  that  part  of  the  country  from 
which  he  came,  and  he  then  saw  all  the  members  of 
that  section  of  the  country  constantly  excluded  from  the 
committees  to  which  these  subjects  were  referred.  He, 
and  those  associated  with  him,  had  then  thought  there 
was  a  little  want  of  magnanimity  and  eenerosily  in  thus 
excluding  from  committees  the  gentlemen  who  rep- 
resented a  people  that  were  most  deeply  interested  in 
the  subject. 

He  viewed  this  as  peculiarly  a  Southern  Interest,  and 
was  willing  the  gentlemen  from  that  section  of  the 
country  should  present  to  the  Senate  their  views;  not 
that  a  naked  question  of  constitutional  power  may  not 
be  as  well  understood  in  one  portion  of  the  country  as 
another;  but  Southern  gentlemen  cerUinly  best  knew 
their  own  embarrassments  in  relation  to  this  matter. 
When  the  subject  comes  here,  gentlemen  from  other 
parts  will  no  doubt  do  their  duty  fearlessly;  but  it  seems 
not  only  courteous  but  parliamentary  that  those  who  are 
most  vitally  interested  should  first  present  us  with  their 
views.  He  would,  therefore,  cheerfully  vote  for  a 
select  committee. 

Mr.  PRESTON  suggested  that  there  were  other 
modes  of  arresting  the  evil  than  through  the  Post  Office, 
and  he  had  himself  received  a  proposition  and  a  bill, 
which  had  been  drawn  without  touching  the  Post  Office 
at  all.  It  proposed  that  the  depositing  of  an  incendiary 
publication  in  the  f^ost  office  should  be  constituted  an 
offence  in  the  State  where  it  took  place,  and  the  letting 
of  it  out  of  the  post  office  should  be  equally  deemed  an 
oifence  where  it  occurred.  This  would  leave  the  matter 
open  between  the  Judiciary  and  the  Post  Office  Com- 
mittees; and  ought  it  to  be  thus  left  open.^  This  sugges. 
tion  he  had  made  to  show  that  the  question  might  be 
affected  by  other  laws  than  those  of  the  Post  Office. 
This  was  precisely  a  sectional  question.  They  were 
thankful  to  the  gentlemen  from  the  North  for  the  course 
they  had  taken,  and  respected  and  honored  them  for  it; 
but  he  thought  it  was  due  to  the  South  that  they  should 
have  an  examination,  and  that  they  should  be  permitted 
to  present  their  precise  views,  and  see  what  could  be 
done  to  satisfy  the  public  mind. 

Mr.  EWING  said  that,  as  one  of  the  members  of  the 
Post  Office  Committee,  he  was  neither  desirous  to  have, 
nor  to  avoid,  the  labor  of  this  inquiry;  nor  should  he 
consider  himself  in  any  way  slighted  by  the  transfer  of 
this  subject  from  one  committee  to  another.  He  waa 
satisfied  that  this  part  of  the  message  should  take  the 
same  course  as  if  no  standing  committee  had  been  ap- 
pointed. Look  at  the  organization  of  the  Committee 
on  the  Post  Office  and  Post  Roads:  four  of  its  members 
were  from  non-slaveholding  States,  and  only  ohe  from  a 
slaveholding  State.  As  the  subject  was  sectional,  and 
affected  Southern  interests  principally,  there  was  a  pro- 
priety in  sending  it  to  them  for  consideration.  They 
best  knew  what  was  requisite  to  satisfy  the  public  mind, 
and  the  people  of  the  South  could  be  more  easily  quiet- 
ed by  a  report  from  them.  Cong^ress  had  been  called 
upon  by  the  public  press  in  all  quarters  to  act  upon  the 
subject.  Who  best  knew  how  to  effect  the  desirable 
object  of  satisfying  the  public  expectation?    The  gen- 
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tlemen  from  the  South.  They  were  the  most  compe- 
tent. For  his  own  part,  be  knew  nothing  about  it.  If 
Congress  could  not  act  in  this  matter,  who  ought  to 
declare  the  fact?  From  whom  would  a  statement  of 
the  fact  come  with  the  most  weight?  Should  it  come 
from  Northern  Senators,  who  had  no  hold  on  the  confi- 
dence of  the  people  of  the  South,  or  from  the  Southern 
gentlemen,  who  were  most  deeply  interested  in  the  sup- 
pression of  any  injurious  excitement?  From  the  South 
a  report  would  come  with  a  more  conciliatory  effect 
than  from  the  North.  No  result  could  be  more  satisfac- 
tory to  the  South  than  that  which  was  brought  about  by 
the  influence  of  the  Southern  Senators. 

Mr.  BROWN  intended  to  vote  for  a  reference  of  the 
subject  to  the  Committee  on  the  Post  Office  and  Post 
Roads.  It  had  been  urged  that  it  was  more  proper  to 
send  it  to  a  special  committee,  because  they  would  have 
more  time  to  examine  the  subject,  and  would  carry 
more  ability  into  the  examination.  He  entertained  a 
different  opinion.  The  Committee  on  the  Post  Office 
had  all  the  necessary  experience;  they  were  conversant 
with  all  the  Post  Office  laws.  Gentlemen  in  all  the  im- 
portant committees  were  much  engaged.  No  one  was 
entirely  free.  The  special  committee  would  not  be 
able  to  aflTord  more  time  to  the  investigation  than  the 
standing  committee.  Another  reason  had  been  urged, 
that  the  committee  ought  to  be  constructed  from  the 
So«Khern  section  of  the  country.  He  could  not  sub- 
scribe to  the  soundness  of  this  doctrine.  Gentlemen 
deprecate  giving  a  party  complexion  to  the  matter; 
what  would  be  the  effect  of  sending  it  to  a  special  com- 
mittee? It  would  be  more  than  giving  a  party  complex- 
ion to  the  matter:  it  would  be  giving  to  it  a  sectional  as- 
pect, which  was  the  worst  kind  of  political  aspect. 
The  proper  course  appeared,  in  his  opinion,  to  be,  to 
display  a  confidence  in  the  North,  in  the  full  conviction 
that  they  would  do  right.  If  they  were  to  exclude  the 
Northern  gentlemen,  it  would  imply  a  distrust  which  he 
was  not  willing  to  show.  The  proper  course  would  be 
to  confide  the  matter  to  the  Northern  Senators,  who, 
he  was  confident,  were  as  much  interested  as  any  others 
in  putting  down  these  incendiary  efforts  of  a  set  of  fugi- 
tives from  the  Northern  States,  and  this  was  the  course 
he  was  disposed  to  pursue  in  this  case. 

He  never  had  believed  that  there  was  a  majority  in 
the  North  prepared  to  take  a  course  which  would  tend 
to  the  destruction  of  the  most  glorious  confederacy  that 
had  ever  been  seen  on  the  fiice  of  the  earth.  He  was, 
therefore,  disposed  to  send  the  subject  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads,  the  chairman  of 
which  was  experienced,  and  fully  conversant  with  the 
whole  subject.  Whatever  could  be  done,  must  be 
through  the  Post  Office  Department.  He  would  not 
think  of  attributing  any  party  feeling  on  this  subject  to 
any  gentleman  here;  for  any  one  who  would  stir  up  the 
subject  for  the  purpose  of  sustaining  fanatic  abolition- 
ists, would  bring  up  that  which  would  have  a  tendency 
to  dissolve  our  free  and  glorious  institutions,  and  would 
render  himself  an  object  for  the  finger  of  scorn  to 
point  at. 

The  ouestion  was  taken  on  the  motion  to  refer  the 
subject  to  a  select  committeet  and  decided  in  the  affirm- 
ative: Ayes  23. 

The  committee,  on  motion  of  Mr.  CALHOUN,  was 
ordered  to  consist  of  fiy^  members,  and  was  chosen  as 
follows:  Mr.  Calrouit,  Mr.  Kino  of  Georgia,  Mr.  Mak- 
Guv,  Mr.  Davis,  and  Mr.  Lirh. 

Adjourned. 

Tuesday,  Decembbti  22. 
A  message  was  received  from  the  President  of  the 
United  Stales,  transmitting  a  report  from  the  Secretary 
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of  War  on  the  subject  of  the  construction  of  the  Cum- 
berland road  in  tlie  States  of  Indiana  and  Illinois;  which 
was  referred  to  the  Committee  on  Roads  and  Canals. 

Also,  a  report  from  the  Treasury  Department,  con- 
cerning insolvent  debtors. 

.  A  report,  also,  from  the  Treasury  Department,  in  ref- 
erence to  custom-house  officers;  which  was  ordered  to 
be  printed. 

Numerous  petitions  and  memorials  were  presented 
by  the  Chair,  and  referred  to  the  appropriate  commit* 
tees. 

PATRIOTIC  BANK  OF  WASHINGTON. 

Mr.  RING,  of  Alabama,  having  presented  a  memorial 
from  the  Patriotic  Bank  of  the  city  of  Washington, 

Mr.  BENTON  said  that  a  petition  for  rechartering  a 
bank  in  the  city  of  Washington  had  been  presented  by 
a  gentleman  near  him,  and  been  referred,  without  ex- 
citing his  immediate  attention.  During  the  last  session 
he  had  objected  to  the  receiving  of  petitions  of  this 
character,  and  during*the  present  he  had  found  on  his 
table-^nd  he  presumed  other  Senators  had  been 
equally  fortunate-*a  pamphlet  of  some  two  hundred 
pages,  in  which,  without  alluding  to  him  by  name,  an 
attempt  was  made  to  refute  bis  arguments,  and  to  turn 
the  position  which  he  had  then  taken  up  against  all 
banking  companies  as  now  conducted.  He  still  main- 
tained that  position,  nor  would  the  essay  of  any  man 
move  him  from  it.  He  still  believed  that  the  banking 
system  was  full  of  corruption  every  where;  but  that  it 
had  been  more  abused  in  this  District  than  in  any  other 
quarter  of  the  globe — ^that  these  ten  miles  square  had 
more  banking  capital  on  paper  than  any  other  ten  miles 
square  in  Europe,  Asia,  Africa,  or  America. 

He  wished  for  the  appointment  of  a  special  committee 
to  inquire  into  the  system  upon  which  these  corporations 
had  acted;  for  he  believed  their  currency  had  depreci- 
ated so  low  that  the  very  washerwomen  and  laborers  on 
canals  had  been  cheated  out  of  the  better  portion  of 
their  hard-earned  wages,  while  at  the  same  time  the 
Government  of  the  United  States  could  have  supplied 
them  with  more  gold  and  silver  than  could  possibly 
have  been  absorb^  in  all  their  business  transactions. 
Such  reports  had  reached  him,  indeed,  as  were  suffi- 
cient to  excite  the  indignation  of  any  man.  He  intended 
to  have  proof  upon  every  point;  and  if  these  reports 
were  true,  even  in  part,  then  the  petitioners  should  have 
leave  to  withdraw,  and  all  who  followed  in  their  track 
might  go  and  do  likewise.  He  had  already  taken  a  stand 
in  favor  of  a  hard-money  currency,  and  he  had  no  idea 
of  being  sneered  out  of  all  legislation  upon  the  subject 
now.  He  believed  there  were  ten  or  twelve  banks» 
broken  and  unbroken,  in  the  District;  he  believed  the^ 
would  all  stop  by  the  4th  of  March,  and  he  thought  it 
would  be  better  for  tlie  community  if  they  were  stop- 
ped now. 

Mr.  KING,  of  Alabama,  said  that  the  memorial  was 
handed  to  him  by  several  of  the  most  respectable  indi- 
viduals in  this  community,  and  that,  as  a  member  of  the 
Committee  on  the  District  of  Columbia,  it  was  assuredly 
his  duty  to  present  it.  How  far  we  should  go  in  char- 
tering or  rechartering  banking  companies  was  a  ques- 
tion for  after  consideration;  as  for  this  petition,  it  was 
perfectly  respectful,  and  he  hoped  would  be  permitted 
to  take  the  usual  course.  When  the  proper  time  ar- 
rived, the  Senator  from  Missouri  would  have  an  oppor- 
tunity of  throwing  such  obstacles  in  its  way  as  he  might 
think  necessary. 

Mr.  BENTON  said  that,  as  for  waiting  till  the  bill  was 
on  its  passage  before  he  ofiered  his  objections,  that  was 
not  the  way  in  which  the  Bank  of  the  United  States  was 
prostrated.  The  petition  for  rechartering  miglit  be 
ucccssful,  but  the  petitioners  would   find  tlicmselves 
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mistaken  if  tbey  thougfht  their  purpose  was  to  be  ac- 
complished without  such  improvements  and  modifica- 
tions bein^  insisted  upon  as  the  Itghtsof  the  age  seemed 
to  require. 

NORTHERN  BOUNDARY  OF  OHIO. 

Mr.  MORRIS,  in  pursuance  of  notice  given,  asked 
and  obtained  leave,  and  introduced  the  following  joint 
resolution;  which  was  read,  and  ordered  to  a  second 
reading: 

'Whereas  it  is  provided  in  the  sixth  section  of  the 
seventh  article  of  the  constitution  of  the  State  of  Ohio 
as  follows:  <*That  the  limits  and  boundaries  of  this 
State  be  ascertained,  it  is  declared  that  they  are  as  here- 
after mentioned;  that  is  to  say,  on  the  east  by  the  Penn- 
sylvania line,  and  on  the  south  by  the  Ohio  river,  to  the 
mouth  of  the  Great  Miami  river;  on  the  west  by  a  line 
drawn  due  north  from  the  mouth  of  the  Great  Miami 
river  aforesaid;  on  the  north  by  an  east  and  west  line 
drawn  through  the  southern  extreme  of  Lake  Michigan, 
running  east,  after  intersecting  the  due  north  line  afore- 
said, from  the  mouth  of  the  Great  Miami  river,  until  it 
shall  intersect  LAke  Erie  on  the  territorial  line,  and 
thence,  with  the  same,  through  Lake  Erie,  to  the  Penn- 
sylvania line  aforesaid:  Provided  always,  and  it  is  here- 
by fully  understood  and  declared  by  the  convention, 
that  if  the  southerly  bend  or  extreme  of  Lake  Michi- 
gan should  extend  so  far  south  that  a  line  drawn  due 
east  from  it  should  not  intersect  Lake  Erie,  or  if  it 
should  intersect  said  Lake  Erie  east  of  the  mouth  of 
the  Miami  river  of  the  Lake,  then,  and  in  that  case,  with 
the  assent  of  the  X^ongress  of  the  United  States,  the 
northern  boundary  of  Ohio  State  shall  be  established 
by  and-  extend  to  a  line  running  from  the  southerly  ex- 
treme of  Lake  Michigan  to  the  most  northerly  cape  of  the 
Miami  bay,  after  intersecting  the  due  north  line  from  the 
mouth  of  the  Great  Miami  river  aforesaid;  thence,  north- 
east, to  the  territorial  line,  and  by  the  said  territorial  line 
to  the  Pennsylvania  line."  And  whereas  the  State  of 
Ohio  claims  that  the  assent  of  the  Congress  of  the  Uni- 
ted States  has  been  virtually  and  substantially  given  to 
the  sixth  section  of  the  seventh  article  of  the  constitu- 
tion as  above  set  forth,  and  more  especially  to  the  latter 
clause  thereof,  describing  her  northern  boundary  as 
contained  in  the  proviso  to  said  section,  by  admitting 
her  Senators  and  Representatives  to  their  seats  in  Con- 
gress, and  more  fully  by  the  act  of  Congress  as  declared 
February  19,  1803,  entitled  an  act  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States  within 
the  State  of  Ohio,  in  the  preamble  to  which  act  it  is  de- 
clared that  the  State  of  Ohio  has  become  one  of  the 
United  States  of  America,  whereby,  as  a  matter  of  right, 
the  said  State  has  acquired,  and  can  rightfully  exercise, 
jurisdiction  on  her  northern  border  to  the  line  as  de- 
scribed in  the  latter  clause  of  the  proviso  contained  in 
the  sixth  section  of  the  seventh  article  of  her  constitu- 
tion; but  as  doubts  have  arisen  whether  the  act  of  Con- 
gress of  the  11th  of  January,  1805,  entitled  an  act  to 
divide  the  Indian  Territory  into  two  separate  Govern- 
ments, docs  not  contravene  the  rightful  jurisdiction  of 
Ohio  to  the  line  as  described  in  the  article  of  her  consti- 
tution as  above  stated:  In  order,  therefore,  that  doubts 
may  no  longer  exist  on  this  subject. 

Resolved  by  the  Senate  and  Howe  of  Representatives  of 
the  United  States  in  Congress  assembled^  That  the  assent 
of  the  Congress  of  the  United  States  is  hereby  fully  de- 
clared and  given  to  the  latter  clause  of  the  sixth  section 
of  the  seventh  article  of  the  constitution  of  the  State  of 
Ohio,  which  is  in  the  following  words,  to  wit:  «*  The 
northern  boundary  of  this  State  shall  be  established  by 
and  extended  to  a  direct  line  running  from  the  south- 
erly extreme  of  Lake  Michigan  to  the  most  northerly 
cape  of  the  Miami  bay,  after  intersecting  the  due  north 


line  from  the  mouth  of  the  Great  Miami  aforesaid; 
thence,  northeast,  to  the  territorial  line,  and  by  said  ter- 
ritorial line  to  the  Pennsylvania  line." 

And  be  it  further  resolved.  That  any  State  or  States 
that  may  be  formed  of  the  territory  of  the  United 
States  lying  east  of  the  Mississippi  river,  which  Con- 
gress may  hereafter  deem  proper  to  admit  into  the 
Union,  shall  be  bounded  on  the  south  by  the  States  of 
Illinois,  Indiana,  and  Ohio,  as  the  law  may  require. 

The  Senate  proceeded  to  ballot  for  the  committee 
ordered  to  be  appointed  on  the  message  of  the  Presi- 
dent concerning  the  Ohio  and  Michigan  controversy, 
when  the  following  Senators  were  appointed: 

Mr.  Bentoit,  Mr.  Wrioht,  Mr.  Clayton,  Mr.  CaiT- 
TBNDBH,  and  Mr.  PassTtfir. 

MICHIGAN  SENATORS. 

On  motion  of  Mr.  BENTON,  the  Senate  proceeded  to 
consider  his  motion,  laid  on  the  table  some  days  since,  to 
extend  the  courtesy  of  the  Senate  to  the  Senators  from 
Michigan^  by  assigning  them  chairs  in  the  Senate. 

Mr.  BENTON  stated  that  he  now  proposed  to  modify 
his  motion  by  substituting  what  he  would  now  send  to  the 
Chair,  which  was  copied  verbatim  from  the  resolution 
adopted  by  the  Senate  when  Messrs.  Blount  and  Cocke 
came  here  as  Senators  from  the  Northwest  Territory. 
The  resolution  couldi>e  found  in  the  2d  volume  of  tlie 
reprint  of  the  Senate  Journals,  page  269.  The  only 
change  was  in  inserting  the  worcU  <'on  the  floor," 
which  he  had  added. 

The  modification  was  then  read,  as  follows: 

That  Mr.  Lton  and  Mr.  Norvbll,  who  claim  to  be 
Senators  of  the  United  States,  be  received  as  spectators, 
and  that  chairs  be  provided  for  that  purpose,  [on  the 
floor]  until  the  final  decision  of  the  Senate  shall  be  given 
on  the  application  to  admit  Michigan  into  the  Union. 

Mr.  EWING  moved  to  strike  out  the  words  **  on  the 
floor;"  which  was  carried  in  the  affirmative. 

Mr.  TIPTON.  I  must  claim  the  indulgence  of  the 
Senate  a  few  minutes,  to  explain  the  reasons  that  influ- 
ence the  course  I  feel  it  to  be  my  duty  to  pursue  on  the 
question  now  before  us.  Coming  as  I  do  from  a  new 
State,  that  but  a  few  years  ago  wfts  knocking  at  the  door 
of  Congress  for  admission  into  the  Union,  as  Michigan 
now  is,  I  cannot  consent  to  give  a  silent  vote  that  would 
be  thought  unkind  to  the  people  of  that  Territory, 
amongst  whom  it  is  my  g^od  fortune  to  have  some  valua- 
ble friends,  or  uncourteous  to  the  gentlemen  sent  to 
represent  her  in  this  Senate. 

Sir,  said  Mr.  T.,  I  acknowledge  the  right  of  the  peo- 
ple of  the  Territory,  when  they  have  60,000  free  inhabi- 
tants, to  form  a  constitution,  and  to  admission  into  the 
Union  on  an  equal  footing  with  the  original  States,  pro- 
vided the  constitution  formed  by  them  is  republican,  and 
not  incompatible  with  the  constitution  of  the  United 
States.  It  will  be  recollected  by  Senators  that,  two 
years  ago,  I  had  the  honor  to  urge  on  the  consideration 
of  the  Senate  a  bill  providing  for  taking  a  census  of  the 
people  of  both  Arkansas  and  Michigan  Territories;  and 
if  they  were  ascertained  to  contain  47,700  inhabitant^ 
fedend  numbers,  the  present  ratio  of  representation  in 
the  other  branch  of  Congress,  to  authorize  them  to  form 
a  constitution  and  State  Government.  It  was  not  the 
pleasure  of  the  Senate  to  adopt  the  measure  I  then  pro- 
posed This  I  sincerely  regretted,  and  still  regret.  I 
feel  confident  that  the  passage  of  this  law  at  that  time 
would  have  prevented  most  of  the  difiiculty  that  has 
happened  in  a  certain  quarter;  it  would  have  promoted 
harmony  and  good  feeling,  and  taught  obedience  to  the 
laws;  and  more,  these  Territories  would  have  been  ad- 
mitted into  the  Union,  as  independent  Stales,  at  a  much 
earlier  day  than  they  now  can,  under  the  existing  state 
of  things. 
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The  people  of  Michigan  now  inform  us  that  they  have 
ascertained,  to  their  own  satisfaction,  that  they  have  a 
sufficient  number  of  inhabitants  to  enable  them  to  form 
a  constitution  and  State  Government,  and  for  their  ad- 
mission into  the  Union  as  an  independent  State;  and  they 
present  a  constitution  formed  by  a  convention  of  that 
Territory,  and  demand  admittance.  The  Senator  from 
Missouri  has  moved  the  Senate  to  allow  two  gentlemen, 
sent  to  represent  the  State  of  Michigan  in  the  Senate, 
to  take  seats  in  this  chamber.  He  tells  us  that  we  owe 
it  to  courtesy  as  well  to  the  people  of  the  Territory  as 
to  the  two  gentlemen  sent  to  represent  her.  This  is 
very  civil,  and  looks  well  on  paper;  but,  sir,  courtesy 
is  also  due  to  the  people  of  another  section  of  the  coun- 
try, and  my  constituents  come  in  for  a  share;  and  before 
I  can  vote  seats  in  this  chamber  to  Senators  from  Michi- 
gan, I  must  take  the  liberty  of  examining  her  constitu- 
tion, to  ascertain  whether  it  is  in  conformity  to  the  con- 
stitution and  laws  of  the  United  States,  and  what  terri- 
tory it  embraces  within  the  bounds  of  the  proposed  new 
SUte.  ^    ^ 

1  find,  on  examining  the  first  article  of  her  constitu- 
tion, that  Michigan  attempU  to  include  within  her  limits 
all  the  territory  embraced  in  the  Michigan  Territory  by 
an  act  of  Congress  of  11th  February,  1805,  organizing 
tlie  Michigan  Territory.  That  act  establishes  the  south 
boundary  of  that  Territory  on  a  line  to  be  drawn  due 
east  from  the  southern  bend  or  extreme  of  Lake  Michi- 
gan,  and  the  Michigan  convention  has  overlooked  or 
disregarded  an  act  of  Congress  of  19lh  June,  1816, 
authorizing  the  people  of  the  Indiana  Territory  to  form 
a  constitution  and  State  Government.  This  act  pro- 
poses to  establish  the  north  boundary  of  Indiana  on  a  line 
drawn  east  through  a  point  ten  miles  north  of  the  south- 
cm  extreme  of  Lake  Michiffan,  provided  that  the  con- 
vention of  the  people  of  Indiana  would  accept  and  ratify 
that  boundary.  The  Indiana  convention  did  accept  and 
ratify  the  boundary  thus  proposed,  and  the  country  be- 
tween these  lines  became  part  and  parcel  of  the  State 
of  Indiana. 

1  find,  sir,  said  Mr.  T.,  that  the  third  section  of  the 
fourth  article  of  the  constitution  of  the  United  SUtes 
reads  thus:  New  SUtes  maybe  admitted  by  the  Con- 
gress into  the  Union,  but  no  new  State  shall  be  formed 
or  erected  within  the  jurisdiction  6f  any  other  State,  nor 
any  State  be  formed  by  the  junction  of  two  or  more 
SUtes,  or  parts  of  States,  without  the  consent  of  the 
Legislature  of  the  States  concerned  as  well  as  of  Con- 
gress. 

I  consider  it  unfortunate  for  Michigan  that  her 
convention  has  entirely  disregarded  this  provision  of 
the  United  SUtes  constitution.  She  has  set  up  a 
claim  to  a  tract  of  country  ten  miles  wide,  north  and 
south,  and  extending  from  Lake  Michigan  to  the  east 
boundary  of  Indiana,  over  100  miles.  Indiana  has 
been  in  possession  of  this  part  of  her  territory  near 
twenty  years;  has  laid  off  counties,  built  towns,  opened 
roads,  and  made  her  local  arrangements,  and  she  can- 
not Umely  surrender  it  up  to  any  power  on  earth. 
This  claim  of  Michigan  was  as  unnecessary  to  her  as  it 
was  unexpected  to  us;  she  is  larger  without  that  territory 
than  Indiana  is  with  it.  The  people  residing  there  have 
no  wish  to  be  included  in  Michigan— Indiana  will  never 
surrender  them  to  her.  It  is  therefore,  sir,  impossible, 
under  this  view  of  the  case,  for  her  to  be  admitted 
under  the  present  form  of  her  constitution.  I  can  no 
more  vote  seato  in  this  chamber  to  the  gentlemen  sent 
here  as  her*Senators,  than  to  any  other  gentlemen  that 
may  be  in  attendance  here  from  the  Territory.  One  of 
her  Senators  has  a  right  to  the  privileged  seats,  in  con- 
sequence of  having  been  a  Delegate  in  the  other  House. 
I  would  be  willing  to  vote  like  privileges  to  the  other. 
Let  them  come  in  as  spectatorsy  not  as  Senators. 


Let  Michigan  retrace  her  steps,  and  strike  from  her 
constitution  all  that  part  that  claims  a  portion  of  the 
neighboring  SUtes,  and  present  herself  here,  ahd  I  will 
be  amongst  the  first  to  Uke  her  by  the  hand  and  wel- 
come her  into  our  great  family,  the  confederacy.  Let 
her  come  in  as  a  peaceable  and  good-humored  sister;  I 
want  no  more  schisms  in  our  family.  What  have  we 
lately  heard  on  our  borders?  We  have  had  flaming 
general  orders,  calling  on  the  militia  to  sUnd  by  their 
arms,  to  mainUin  the  integrity  of  cerUin  boundaries  that 
Congress  had  fixed,  and  that  Congress  alone  has  the 
right  to  alter.  It  is  true,  sir,  that  no  blood  was  shed  in 
this  tumult,  but  it  is  equally  true  that  things  there  as- 
sumed at  one  time  a  most  alarming  aspect. 

1  am  confident,  said  Mr.  T.,  tliat,  if  Michigan  be  admit- 
ted with  her  constitution  in  iU  present  form,  there  will 
be  an  appeal  to  the  courts  of  the  country,  or,  what  is 
far  worse,  to  arms.  This  will  produce  a  sUte  of  things 
that  I  am  sure  every  patriot  will  avoid. 

Mr.  T.  said  he  had  much  more  to  say  on  this  subject, 
but  would  suspend  further  remark  to  some  other^ 
opportimity. 

Mr.  EWING  said  he  would  propose  to  the  Senator 
from  Missouri  a  modification  of  his  motion.  Lucius 
Ltov,  on  the  ground  of  his  having^  been  a  Delegate  in 
the  other  House,  had  a  right  to  come  on  the  floor  of  the 
Senate.  No  resolution,  therefore,  is  necessary  for  him. 
He  is  already  a  privileged  spectator.  As  far  as  that 
goes,  a  simple  resolution  to  admit  Joair  Norvsli.  as  a 
spectator  will  be  sufficient.  He  was  not  willing  to  do  any 
thing  which  could  be  considered  as  directly  or  indirect- 
ly recognising  the  claims  of  Michigan.  If  the  modifica* 
tion  were  adopted,  the  whole  of  the  words  after  the 
word  '<  resolved"  would  be  strickea  out,  and  the  fol- 
lowing words  inserted: 

*'  That  John  Nobvkll  be  admitted  as  a  spectator." 

In  this  form  he  would  vote  for  the  motion. 

Mr.  BENTON  suggested  that  bis  motion  was  copied 
from  the  resolution  on  the  journals.  lie  thought  we 
had  better  provide  chairs. 

Mr.  HENDRICKS  said  that  be  always  regretted 
when  an  appeal  was  made  to  his  liberality  or  courtesy 
for  that  which  he  could  not  grant,  and  that  this  was  his 
present  situation.  What  is  the  case^  said  Mr.  II.  A 
man  comes  into  my  house;  he  tells  me  that  he  has  come 
for  the  purpose  of  appropriating  to  himself  a  part  of  my 
house,  or  of  despoiling  me  of  a  portion  of  my  goodst 
and  that  he  has  means  in  train  by  which,  in  his  opinion, 
he  will  speedily  accomplish  these  objects.  But,  inas- 
much as  it  will  be  more  convenient  to  him  to  attend  to 
this  Work  of  spoliation  within  the  house  than  out  of 
doors,  he  asks  that,  through  courtesy,  I  would  assign  him 
a  seat,  and  permit  him  to  remain  till  he  can  fiuisli  his 
work.  Now,  said  Mr.  H.,  this  sUtement  well  enough 
describes  the  relations,  as  far  as  this  proposition  is  con- 
cerned, between  the  two  citizens  of  Michigan  and  the 
two  Senators  from  Indiana  on  this  floor.  They  say  that 
they  are  Senators  from  the  State  of  Michigan;  that  the 
sovereignty  and  independence  of  that  State  is  extended 
over  a  large  territory  of  the  State  of  Indiana;  that  it  is 
their  intention  to  eject  the  jurisdiction  of  Indiana  from 
this  territory;  and  that,  to  enable  them  more  convenient* 
ly  and  more  speedily  to  do  this,  they  ask  to  be  admitted 
upon  the  floor  of  the  Senate.  Comity  should*  never  ask 
what  comity  can  never  grant;  and  this  seems  to  be  a 
case  of  that  kind. 

It  has  been  said  on  this  floor,  continued  Mr.  H.,  that 
Michigan  is  a  State  de  facto*  But  this,  with  great  defer- 
ence to  the  opinion,  on  account  of  the  source  whence  it 
comes,  he  must  be  permitted  to  controvert,  and  to  say 
that  he  knew  of  no  such  case.  He  inferred,  indeed, 
that  no  such  case  could  exist,  because  the  constitution 
says  that  *<  no  new  State  shall  be  formed  or  erected 


39 


GALES  &  SEATON'S  REGISTER 


40 


Senate.] 


Midhgan  Senators. 


[Dec.  22, 1835. 


wlUiin  the.  jurisdiction  of  any  other  State,  nor  any  State 
be  formed  by  the  junction  of  two  or  more  SUtes,  or  parts 
of  States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress."  Now, 
sir,  said  Mr.  H.,  if  it  had  been  indispensably  necessary 
that  Michigan  should  become  a  State,  and  that  the  State 
of  Indiana  should  be  partitioned  and  dismembered  for 
her  benefit,  comity  would  have  said  that  she  should  at 
least  have  asked  the  consent  of  the  Legislature  of  that 
State;  and  the  constitution  of  the  United  States,  as  well 
as  comity  would  also  have  required  the  same  thing. 
Comity,  too,  would  have  deferred  something  to  the  fact 
that  the  State  of  Indiana  has  been  peaceably  in  the 
Union  for  about  twenty  years,  and  that,  too,  with 
boundaries  prescribed  and  assented  to  by  Congress. 

Sir,  said  Mr.  H.,  I  undertake  to  say  that  Michigan  is 
not  a  State,  neither  de  fado  nor  de  jure,  and  that  she 
never  can  be  a  State  with  her  assumed  boundaries. 
The  President  of  the  United  States  is  bound  to  see  that 
the  laws  of  the  Union  are  faithfully  administered,  in  ahd 
over  the  Territory  of  Michigan,  until  the  people  of  that 
Territory  shall  have  the  permission  of  Congress  to  pass 
from  a  Territorial  to  a  State  Government;  and  no  one 
can  doubt  that  he  will  faithfully  perform  that  duty.  It 
niight,  perhaps,  be  out  of  pkce  here  to  say  much  about 
the  rights,  or  pretended  rights,  of  Michigan  for  admis- 
sion into  the  Union.  He  would,  however,  say  that  she 
is  not  on  an  equal  footing  with  any  of  the  three  States 
already  formed  out  of  the  Northwestern  Territory. 
Their  boundaries  were  described  by  the  ordinance  of 
1787,  and  by  it  they  were  made  and  called  States.  In 
it,  too,  they  had  a  guarantee  that  they  should  be  admit- 
ted into  the  Union,  with  a  population  each  of  60,000 
free  inhabitants.  None  of  these  pre-requisites  exist  in 
relation  to  Michigan.  Congress  has  never  yet  determin- 
ed to  form  any  State  north  of  the  latitude  of  the 
southerly  extreme  of  Lake  Michigan. 

The  people  of  Michigan  petitioned  Congress  two  years 
ago  to  do  this,  but  it  has  never  been  done.    There  is  no 
case  in  existence  to  which  the  present  condition  and  at- 
titude of  Michigan  can  be  assimilated.     That  of  Tennes- 
see was  a  much  stronger  case;  but  he  was  willing  to 
accord  to  the  citizens  in  question  all  that  was  granted 
to  the  Senators  from  Tennessee.     And  what  was  that? 
lie  took  it  from  tlie  pamphlet,  furnished  as  he  supposed 
by  a  citizen  of  Michigan,  for  he  had  searched  no  further. 
It  was  that  they  should  be  *'  admitted  as  spectators," 
until  the  decision  of  the  Senate  on  tlie  pending  bill.     It 
would  not  enlarge  the  present  privileges  of  one  of  the 
persons  claiming  to  be  received  as  a  Senator  from  Mich- 
igan.    That  privilege  he  had  already  under  our  rules, 
ill  virtue  of  having  been  a  Delegate  in  the  other  House; 
but  it  would  confer  this  privilege  on  the  other,  who  had 
it  not.     This  much  he  was  willing  to  do,  and  no  more; 
and  to  efi'ect  this  he  offered  an  amendment  to  the  prop- 
osition of  the  Senator  from  Missouri,  or  a  substitute, 
ivhichever  it  ought  to  be  considered,  (for  he  had  not  the 
proposition  before  him,)  proposing  to  extend  the  same 
])nvilcges  of  the  Senate  to  the  honorable  Johv  Norveli., 
which,  by  our  rules,  are  extended  to  the  members  of 
the  House  of  Representatives  and  the  Delegates  from 
tho.  Territories. 

Resolved,  IMiat  the  same  courtesy  be  extended  to  the 
honorable  John  Nobvell,  as  a  spectator  in  the  Senate 
chamber,  which,  by  the  rules  of  the  Senate,  is  now  ex- 
tended to  the  Delegates  of  Territories  and  members  of 
the  House  of  Uepresentatives. 

|»  Mr.  BENTON  said  we  should  be  careful,  lest  the  lan- 
guage be  construed  to  expel  these  Senators  allogether. 
He  did  not  intend  to  charge  any  such  design,  nor  would 
he  say  that  such  would  be  the  effect.  It  was  a  case  in 
which  every  man  must  consult  his  own  bosom.  When 
he  came,  here  aa  a  Senator  from  Missouri,  he  and  his  col- 


league were  not  entitled  to  a  seat  as  a  right,  but  the 
presiding  officer  gave  them  seats  as  a  courtesy.  We 
never  applied  for  seats  or  took  them.  The  case  is  dif- 
erent  here.  These  Senators  have  presented  their  cre- 
dentials, and  are  bound  to  wait  here  until  the  admission 
of  the  State;  and  there  could  be  no  impropriety  in  their 
waiting  on  the  same  terms  as  the  Senators  from  Tennessee. 
But,  while  the  resolution  carefully  omits  any  word  which 
can  commit  any  Senator,  while  every  such  word  is  studi- 
ously left  out,  it  may  be,  from  the  construction  of  the  lan- 
guage, that  the  Senators  from  Michigan  may  Uiink  they 
cannot  use  the  privilege  at  all,  without  surrendering  their 
own  grounds,  and  that  they  may  believe  that  they  cannot 
attend  even  as  spectators  in  the  gallery.  He  would  leave 
it  to  gentlemen  if  it  might  not  be  better  to  give  them 
chairs,  and  admit  them  as  specUtors.  If  they  are  allow- 
ed to  listen  to  the  debates  which  relate  to  the  diagram 
of  country  to  which  they  belong,  they  might  be  able  to 
present  their  views.  He  had  hstened  yesterday  to  the 
speech  of  the  Senator  from  Ohio,  which  to  him  was  un- 
answerable, but  these  gentlemen  from  Michigan  might 
have  found  something  to  say  in  reply  to  it.  They  should 
have  seats,  to  enable  them  to  hear  what  concerns  the 
diagram  of  country  to  which  they  belong,  that  if  any 
erroneous  facts  or  wrong  analogies  should  be  presented, 
they  may  furnish  the  correction.  The  Senate  had  bet- 
ter give  them  dhairs,  according  to  the  precedent  on  the 
journals,  and  not  use  words  such  as  might  preclude  them, 
by  making  them  suppose  they  cannot  accept  the  courte- 
sy without  the  compromise  of  their  rights. 

Mr.  HENDRICKS  said  that  he  could  very  well  ap- 
preciate the  feelings  of  delicacy  so  often  mentioned  in 
this  discussion.  The  proposition  before  the  Senate  was 
exclusively  one  of  courtesy  and  delicacy.  He  admitted, 
too,  the  propriety  of  prudence  and  caution  in  forming 
opinions  about  the  right  of  Michigan  to  be  received  into 
the  Union  as  a  sovereign  and  independent  State.  But, 
in  relation  to  himself  and  his  colleague,  a  squeamish 
delicacy  would  be  entirely  out  of  place.  For  us  to  doubt 
or  hesitate  about  our  course  or  duty,  with  the  constitu- 
tion of  Michigan  on  our  tables,  claiming  as  it  does  a 
large  district  of  our  State,  would  be  wholly  unpardon- 
able. He,  for  one,  had  no  opinion  on  this  subject  to  form. 
He  had  but  one  course  to  take,  and  that  was  to  resist 
the  admission  of  Michigan  as  a  SUte  of  this  Union,  at 
every  step,  until  she  expunged  from  her  constitution  her 
unfounded  claim  upon  the  territory  of  Indiana. 

The  Senator  from  Missouri  had  spoken  of  precedents, 
and  had  instanced  tlioseof  Tennessee  and  Missouri.  But 
the  Tennessee  case  conferred  no  greater  privilege  than 
tliat  already  enjoyed  by  the  honorable  Lucius  Ltok, 
one  of  the  gentlemen  in  question,  in  virtue  of  his  hav- 
ing been  a  Delegate  in  the  House  of  Representatives, 
and  no  greater  privilege  than  that  proposed  by  his  amend- 
ment to  be  conferred  on  the  other,  the  honorable  Joux 
NoavELi..     The  precedent  of  Missouri.     And  is  there 
any  similarity  between  the  case  of  Missouri  and  that  ot 
Michigan?  Surely,  none.     Missouri  was  a  SUle,  known 
as  such  to  our  laws.     She  had  formed  her  constitution 
in  pursuance  of  a  Uw  of  Congress.     Slie  was  a  State  dt 
jure,  as  well  as  in  form  and  in  fact.     She  presented  a 
constitution  unexceptionable.     There  was  no  queslion  of 
boundary;  no  question  about  her  right  of  admission  as 
a  State.     The  only  question  was  one  involving  Ihe  pow- 
er of  Congress  to  attach  a  condition,  after  her  right  to 
admission  had  become  perfect.  Here,  in  the  case  of  Michi- 
gan, the  question  of  State  or  no  SUle  has  yet  to  be  set- 
tled, as  well  as  the  question  of  boundary,  involving,  as 
it  does,  tlic  integrity  of  one  or  more  of  the  States,     in 
relation  to  other  States,  where  there  were  no  difficult 
preliminary  questions  to  settle,  he  believed  that  no 
special  comity  had  been  shown  to  the  Senators  who  pre- 
sented Uiemselves.     He  referred  to  the  admission  - 
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Ohio,  Louisiana,  Indiana,  and  other  new  States,  where 
the  journals  showed  no  resolutions  of  courtesy  to  the 
Senators  in  attendance  before  they  were  sworn  as  noem- 
bers  of  the  body.  lie  well  recollected  that  the  Senators 
from  Indiana  did  not  obtain  seats  until  the  joint  resolu- 
tion of  admission  bad  passed  both  Houses,  and  obtained 
the  appropriate  signatures.  The  precedents  which  the 
practice  of  the  Senate  in  these  cases  afforded  were 
against  the  application  in  the  present  case. 

Bfr.  BUCHANAN  thought  more  consequence  was 
given  to  this  matter  than  it  deserved.  There  were  some 
points  in  this  controversy  on  which,  after  the  fullest  ex- 
amination, he  had  entirely  made  up  his  mind;  and  one 
of  these  was,  never,  while  he  had  a  seat  on  this  floor,  to 
give  a  vote  which  would  have  the  effect  of  disturbing 
either  the  territory  of  Indiana  or  that  of  Illinois.  Fur- 
ther than  this,  at  present,  he  would  not  go.  But,  hav- 
ing come  to  this  decision,  he  had  as  little  hesitation  to 
expressing  it  as  the  gentleman  from  Indiana.  The  State 
of  Michigan  now  came  here  and  asked  admission.  It 
was  proper  that  those  who  had  been  sent  by  her  as  Sena- 
tors should  be  present  in  this  body  to  hear  what  was 
said,  and  to  prosecute  the  claim  in  a  proper  manner. 
All  agree  that  they  shall  be  admitted  in  some  way, 
and  the  only  question  is,  whether  chairs  sliall  be  as- 
signed to  them,  or  they  shall  be  admitted  on  the  footing 
ofother  privileged  spectators.  It  had  been  said  that  it 
would  be  sufficient  to  admit  Mr.  No]£vei.l.  He  thought 
so  himself;  but,  as  the  precedent  went  further,  he 
would  vote  with  the  Senator  from  Missouri.  But,  if  he 
were  in  the  situation  of  that  Senator,  and  the  course 
would  be  agreeable-  to  the  gentleman  from  Michigan, 
he  would  so  modify  the  motion  as  to  make  it  agreeable 
to  what  seemed  to  be  the  wish  of  the  Senate.  Mr. 
NoavELL  might  be  admitted,  and,  when  admitted,  he 
would  have  to  sit  somewhere. 

Mr.  GOLDSBOROUGH  suggested  that  the  motion 
should  be  so  modified  as  to  admit  the  gentleman  to  the 
privileges  of  the  Senate  chamber. 

Mr.  BENTON  suggested  that  the  members  of  the 
other  House  were  all  privileged  to  come  into  the  Senate 
chamber.  There  were  many  other  privileged  persons, 
and  the  whole  number  might  be  three  or  four  hundred. 
There  were  more  privileged  persons  than  could  get 
into  the  chamber,  and  these  gentlemen  might  be  so 
situated  as  to  be  excluded  by  the  press  of  other  perbons. 
If  chairs  were  provided,  and  a  thousand  persons  were 
pressing  into  the  chamber,  they  would  be  able  I  o  go  to 
their  chairs. 

The  question  was  put  on  the  amendment  moved  by 
Mr.  IIehsbickb,  and  dicided  in  the  affirmative:  Ayes 
22,  noes  18. 

The  resolution,  as  amended,  was  then  agreed  to. 

After  taking  up  sundry  bills,  and  adopting  various 
resolutions  lying  on  the  table, 

I'he  Senate  spent  a  short  time  in  executive  business, 
and  then 

Adjourned. 


Wkdmesdat,  December  23. 
NEWSPAPERS  TO  MEMBERS. 

The  resolution  offered  yesterday  by  Mr.  Rob  bins, 
concerning  the  usual  supply  of  newspapers  to  each  Sen- 
ator, was  taken  up  for  consideration. 

Mr.  KING,  of  Georgia,  read  the  rule  which  provides 
**that  all  resolutions  proposing  amendments  to  the  con- 
stitution, or  to  which  the  approbation  and  signature  of 
the  President  may  be  requisite,  or  which  may  grant 
money  out  of  the  contingent  or  any  other  fund,  shall  be 
treated,  in  all  respects,  in  the  introduction  and  form  of 
proceedings  in  them,  iu  the  Senate,  in  a  similar  manner 


with  bills."  It  was  contended  by  Mr.  K.  that  this  reso- 
lution came  within  the  meaning  of  the  i*ule,  and  ought 
to  have  three  several  readings  on  three  several  days. 

The  CHAIR  having  placed  the  same  construction  on 
the  rule,  the  resolution  was  ordered  to  lie  over  until  to- 
morrow. 

PATENT  LAWS. 

The  resolution  offered  yesterday  by  Mr.  Pbemtiss 
was  taken  up  for  consideration. 

Mr.  PRENTISS  modified  the  resolution  by  striking 
out  all  after  the  words  ''circuit  court,"  and  inserting 
the  following  words:  <*  in  all  cases  where  the  validity 
of  a  right  derived  from  any  such  patent  shall  come  in 
question." 

The  resolution,  as  modified  and  agreed  to,  reads  as 
follows: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  giving  to  the 
circuit  courts  of  the  United  States  original  jurisdiction, 
exclusive  of  the  district  courts,  of  the  process  and  pro- 
ceedings prescribed  by  law  for  the  repeal  of  patents  for 
new  and  useful  inventions  and  discoveries;  and  also  of 
allowing  an  appeal  to  the  Supreme  Court,  by  writ  of 
error  or  otherwise,  from  the  judgment  of  any  circuit 
court,  in  all  cases  were  the  validity  of  a  right  derived 
from  any  such  patent  shall  come  in  question. 

The  joint  resolution  introduced  by  Mr.  Mobbis  was 
read  a  second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

BALLOT  FOR  CHAPLAIN. 

The  Senate,  according  to  order,  proceeded  to  ballot 
for  a  chaplain. 

There  were  three  ballotings:  Mr.  Higbee  and  Mr. 
Harrison  were  the  principal  candidates.  On  tlie  first 
ballot  each  of  these  gentlemen  received  12  votes;  on 
the  second  ballot  Mr.  Harrison  had  16,  and  Mr.  Higbee 
15  votes;  and  on  the  third  ballot  Mr.  Higbee  received 
23  out  of  38  votes,  and  Mr.  Harrison  14. 

The  Rev.  Mr.*  Higbee  was  therefore  elected  chaplain 
of  the  Senate. 

Much  other  usual  business  was  transacted  to-day,  in 
the  reception  of  memorials,  resolutions,  introduction  of 
bills,  and  the  reference  of  portions  of  the  President's 
message  to  the  appropriate  committees. 

The  Senate  then  adjourned. 


Thuksdat,  Decembeb  24. 

After  the  reception  of  sundry  memorials, 
Mr.  ROB  BINS,  in  pursuance  of  notice  given,  asked 
and  obtained  leave,  and  introduced  a  joint  resolution 
providing  for  supplying  the  members  of  the  Senate 
with  newspapers;  which  was  read,  and  ordered  to  a  sec- 
ond reading. 

SESSIONS  OF  CONGRESS. 

Mr.  HENDRICKS  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  fixing,  by  law, 
the  time  of  the  commencement  and  close  of  every  suc- 
ceeding session  of  Congress. 

The  resolution  having  been  read, 

Mr.  HENDRICKS  said  it  would  be  recollected  that, 
at  the  last  session  of  Congress,  the  Committee  «n  the 
Judiciary  had  been  instructed,  on  his  motion,  to  inquire 
into  the  expediency  of  fixing,  by  law,  the  times  of  the 
commencement  and  close  of  every  succeeding  session  of 
Congress.  That  this  subject,  owing  to  the  great  mass 
of  business  before  the  session,  which  was  a  short  one, 
did  not  receive  the  action  of  the  committee  or  the  Sen- 
ate; and  it  was  his  intention,  at  the  present  time,  again 
to  present  it  for  consideration.      He  earnestly  hoped 
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that  the  present  session  would  not  pass  away  without 
legislation  upon  it.  He  was  induced  to  look  into  this 
matter,  from  the  fact  of  the  great  disparity  in  the  length 
of  the  sessions,  which  disparity,  too,  was  continually  in- 
creasing, by  the  continual  increase  of  the  long  sessions. 
The  idea  of  equalizing  the  sessions,  whatever  their  ne- 
cessary length  might  be,  seemed  to  be  a  reasonable  one, 
and  the  increasing  length  of  the  long  session  had  become 
a  grievance  and  an  evil  which  ought  to  be  remedied. 
The  third  of  March,  from  long  usage  and  custom  of  this 
Government,  bad  generally  been  looked  upon  as  the 
termination  of  every  Congress.  But  it  was  not  necessa- 
rily so,  not  being  established  as  such  either  by  the  con- 
stitution or  by  law.  He  stated  it  as  a  fact,  that,  since  the 
first  organization  under  the  constitution  of  the  United 
States,  Congress  had  passed  no  law  on  the  subject. 
There  was  nothing  in  the  statute  book  about  it,  and  the 
Senate  of  the  United  States  had  never  acted  upon  it. 
There  was  nothing  in  existence  upon  this  subject  but 
a  resohition  of  the  old  Congress  of  the  13th  of  Septem- 
ber, 1788,  which  was  obviously  intended  as  an  incipient 
and  temporary  regulation;  and  so  the  thing  has  rested 
ever  since. 

A  glance  at  the  history  of  this  matter,  said  Mr.  H., 
will  be  sufficient  to  show  us  the  propriety  of  legislating 
upon  it.  The  convention  which  formed  the  constitution 
of  the  United  States  reported  that  instrument  to  the 
Congress  of  the  confederation  on  the  17lh  of  September, 
1787,  and  on  the  28th  of  the  same  month  Congress  re- 
solved that  the  constitution  so  reported  be  transmitted 
to  the  States  for  their  ratification.  On  the  13th  of  Sep- 
tember,  1788,  Congress  declared  that  the  constitution 
thus  transmitted  had  been  ratified  by  a  sufficient  num- 
ber of  the  States  to  give  it  effect.  It  was  then  necessa- 
ry that  measures  be  taken  for  the  organization  of  the 
federal  Governfaent  under  it;  and  on  the  same  13th  of 
September,  1788,  the  Congress  of  the  confederation  re- 
solved that  the  first  Wednesday  of  January  next  ensu- 
ing be  the  day  for  appointing  electors  in  the  several 
States  which  before  that  day  should  have  ratified  the 
constitution;  that  the  first  Wednesday  of  the  ensuing 
February  should  be  the  day  appointed  for  the  electors 
to  assemble  in  their  respective  States  and  vote  for  a 
President;  and  that  the  first  Wednesday  of  March  next 
be  the  time,  and  the  then  seat  of  Government  the  place, 
for  commencing  the  proceedings  under  the  constitution. 
Now,  this  first  Wednesday  of  March  next,  said  Mr.  H., 
happened  to  be  the  fourth  day  of  March,  1789,  and  this 
was  the  only  reason  why  the  fourth  day  of  March,  in 
every  second  year,  has  ever  since  been  sanctioned,  by 
usage  and  custom,  as  the  commencement  of  the  Con- 
gressional term;  and  the  reason  why  the  previous  day, 
tlie  third  of  March,  has  been  considered  the  close  of  the 
term. 

And  here  he  remarked  that,  in  this  view  of  the  sub- 
ject, the  delicacy  felt  by  many  members  in  protracting 
the  sessions  of  the  third  of  March  beyond  midnight  was 
without  any  good  reason:  for,  taking  it  for  granted  that 
the  Congressional  term  of  two  years  commenced  on  the 
4lh  of  March,  the  two  years  would  not  expire  till  the 
same  hour  of  the  day  on  the  4th  in  which  the  first  session 
of  1789  was  opened.  The  truth  is,  said  Mr.  11. ,  the 
constitution  says  nothing  about  the  4th  of  March  as  the 
commencement  of  tJie  term;  nor  does  any  law,  save  the 
resolution  of  the  old  Congress  before  referred  to.  The 
constitution  merely  says  that  •*  the  House  of  Representa- 
tives shall  be  composed  of  members  chosen  every  second 
year  by  the  people."  And  in  reference  to  the  meeting 
of  Congress,  or  the  commencement  of  the  sessions,  it 
says  that  <*  the  Congress  shall  assemble  at  least  once  in 
every  year,  and  such  meeting  shall  be  on  the  first  Mon* 
day  in  December,  unless  they  shall  by  law  appoint  a 
diflercnl  day." 


It  i»  obvious,  then,  that  the  whole  subject  is  open  for 
legislation.  Congress  cannot,  indeed,  say  that  the  Con- 
gressional term  of  two  years  shall  hereafter  commence 
at  an  earlier  day  than  the  4th  of  March;  because  that 
would  infringe  upon  the  constitutional  term  of  the  Con- 
gresa  in  being  when  this  arrangement  should  commence; 
but  Congress  can  say  that  the  commencement  of  the 
term  shall  be  on  any  subsequent  day,  and  that  the  ses- 
sions shall  commence  at  any  time  thought  to  be  most 
convenient. 

The  power,  then,  of  regulating  these  matters  by  law 
being  unquestionable,  the  propriety  and  necessity  of 
doing  so  is  scarcely  less  certain.  He  had  said  that  the 
increasing  length  of  the  long  sessions  had  become  an 
evil  which  ought  to  be  remedied.  For  proof  of  this,  it 
was  only  necessary  to  look  back  a  few  years  upon  our 
journals  for  the  dates  of  our  adjournments.  During  the 
last  session,  Mr.  H.  said  he  had  procured  to  be  made 
out  a  statement  showing  the  commencement  and  ter- 
mination, and  the  number  of  days,  in  each  session  of 
Congress  held  under  the  constitution.  A  reference  to 
this  statement  would  show  that,  in  the  history  of  this 
Government,  in  times  of  peace,  there  had  been  no  ses- 
sion at  all  equal  in  length  to  the  long  sessions  of  the  last 
two  Congresses;  the  sessions  which  terminated  in  1832 
and  1834.  The  session  of  1812,  when  war  was  declared, 
was  a  few  days  longer  than  that  of  1832,  but  the  latter 
was  much  longer  than  any  other  session  during  the  war. 
The  long  session  of  1798,  during  our  troubles  with 
France,  was  the  longest  session  since  the  adoption  of 
the  constitution.  That,  and  the  one  just  mentioned,  of 
1812,  were  the  only  sessions  of  greater  length  than  that 
of  1832;  and  these  and  one  other,  that  of  1790,  are  the 
only  sessions  as  long  as  that  of  1834.  The  long  sessions 
since  the  last  war  had  all  terminated  in  April  and  May, 
save  the  last  two. 

There  is,  Mr.  President,  much  evil  in  this  tendency 
to  perpetual  Parliaments.  We  all  know  that  they  are 
not  needed  on  account  of  le{pslative  business;  for  the 
statute  book,  the  journals,  and  our  documents,  show 
that  during  a  short  session  as  much  useful  business  is 
generally  done  as  in  a  long  one.  High  party  tiroes, 
such  as  we  have  had  for  years  past,  and  such  as  existed 
in  1798,  give  occasion  for  long  sessions.  Such  times 
have  a  tendency  to  protract  the  sessions  that  are  not 
limited  by  law;  but,  whether  for  good  or  for  evil,  is  very 
questionable.  Such  times  and  such  sessions  are  not 
well  calculated  to  throw  oil  upon  the  troubled  waters; 
and  party  broils  and  national  discords  are  generally 
heightened,  and  often  engendered,  by  lengthy  and  ex- 
cited discussions  here.  A  law,  then,  that  would  fix  the 
termination  of  every  regular  session,  giving  time  enough 
for  all  useful  discussion  and  legislative  deliberation,  is, 
as  1  believe,  greatly  to  be  desired.  The  necessary 
business  would  then  all  be  done,  and  probably  with 
much  more  certainty  and  accuracy  than  as  the  matter 
now  stands.  The  day  of  adjournment  being  fixed, 
business  would  be  shaped  in  reference  to  that  day,  and 
much  less  time  would  be  uselessly  disposed  of. 

He  would  not,  however,^  further  pursue  these  re- 
marks, but  would  content  himself,  for  the  present,  with 
offering  a  resolution  on  the  subject,  and  with  moving 
that  the  statement  referred  to  be  printed. 

Mr.  WEBSTER  rose  to  state  that  he  concurred  in 
what  had  fallen  from  the  Senator  from  Indiana.  That 
gentleman  had  stated  with  entire  correctness  the  manner 
in  which  every  term  of  the  members  of  the  old  Con- 
gress commenced  on  the  4th  of  March,  and  terminated 
on  the  3d  of  March,  of  every  second  year  therefrom.  It 
did  not  appear  on  the  record  of  the  votes  and  proceed- 
ings of  the  old  Congress  that  that  body  adjourned  as  a 
matter  of  necessity,  on  the  3d  or  4th  of  March.  All 
that  appeared  was,  that  Congress,  as  soon  as  the  con- 
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stitution  was  ratified  by  nine  States,  as  it  was  their  duty 
to  do,  put  the  new  Government  in  operation;  and  that 
they  were  called  together,  in  the  city  of  New  York,  on 
the  first  Wednesday  in  March,  1789.  The  first  Wednes- 
day happened  to  be  on  the  4th  of  March,  and  as  that 
day  had  been  fixed,  the  4th  of  March  came  to  be  con- 
sidered as  the  commencement  and  end  of  the  term  of 
service  of  Senators  and  Representatives,  for  six  and  two 
years,  respectively,  and  not  the  first  Wednesday  in 
March,  which  would  be  a  variable  period.  He  concur- 
red in  the  general  observations  which  had  fallen  from 
the  gentleman  from  Indiana,  but  he  thought  it  doubtful 
whether  we  could  change  the  day  of  the  commencement 
of  the  term  of  the  session,  because,  since  the  practice 
has  grown  into  a  law,  some  of  the  States  have  recognised 
the  Congressional  term  as  beginning  and  terminating  on 
that  day,  and  this  cannot  be  altered.  This  he  suggested 
without  examination  of  the  subject. 

But  if  it  was  found  to  be  inconvenient  in  this  respect, 
the  chief  object  of  the  Senator  might  still  be  accomplish- 
ed. It  would  be  convenient  to  meet  on  the  first  Monday 
in  November,  and  to  give  to  every  alternate  session  an 
addition  of  a  month  or  six  weeks.  '  To  such  a  difference 
in  the  length  of  the  sessions  there  could  be  no  objection, 
because  the  first  session  of  every  Congress  is  the  long 
one,  and,  by  the  rules  of  the  House,  in  certain  stages, 
the  business  was  continued  from  session  to  session, 
therefore  les^  time  was  required  at  the  second  session. 
If  a  law  were  to  be  passed  fixing  both  sessions  to  com- 
mence on  the  first  Monday  in  November,  and  the  second 
to  terminate  on  the  3d  of  March,  while  the  first  session 
may  be  allowed  to  continue  longer,  he  thought  much 
good  might  result  from  the  change.  He  was  of  the 
opinion  that  the  present  ^stem  was  an  evil,  and  it  would 
be  i.  c^eat  convenience  if  gentlemen  could  be  able  to 
ascertain  precisely  the  time  when  their  duties  here 
would  terminate.  With  this  general  concurrence  of  the 
views  of  the  Senator  from  Indiana,  he  hoped  the  reso- 
Uition  would  be  adopted. 

Mr.  CLAYTON  said  that  there  were  other  reasons 
than  the  lateness  of  the  period  at  which  this  subject  was 
referred  to  the  Committee  on  the  Judiciary  at  the  last 
session,  for  their  delay  in  then  recommending  to  the 
Senate  any  alteration  in  the  periods  of  commencing  and 
terminating  the  sessions  of  Congress.  It  was  not  under- 
stood that  a  provision  for  commencing  each  session  on 
the  first  of  November,  as  suggested  by  the  gentleman 
from  Massachusetts,  would  not  clash  with  provisions  in 
some  of  the  States  fixing  the  time  of  electing  Represent- 
atives, or  render  it  necessary  for  those  States  to  alter 
their  constitutions.  In  some  States  the  election  of  Rep- 
resentatives in  November  is  provided  for  by  their  con- 
stitutions. [Mr.  WxBSTsn  said  he  knew  of  one — Mis- 
sissippi.] Mr.  C.  said  there  was  st  least  one  other,  the 
State,  he  in  part  represented,  although  there  the  elec- 
tion occurred  a  year  before  the  commencement  of  each 
new  Congress.  How  far  these  constitutional  provisions 
in  other  cases  may  form  impediments  to  legislative 
action  on  this  subject,  the  committee  had  not  determined, 
and  indeed  it  would  require  much  consideration  of  the 
State  laws  and  constitutions,  which  have  been  of^en 
changed  or  modified,  to  decide  upon  an  unexceptionable 
measure  to  equalize  the  sessions.  He  was  favorable  to 
the  object  of  the  resolution,  but  the  committee  would 
not  act  without  full  information  of  the  consequences  of 
any  measure  which  might  be  proposed  to  attain  the  end 
desired;  and  he  desired,  in  the  event  of  the  adoption  of 
the  resolution,  that  a  Senator  from  each  State  should 
inform  them  of  the  operation  of  any  plan  suggested  upon 
his  own  section  of  country. 

This  resolution,  which  was  considered  and  agreed  to, 
and  the  statement  accompanying  it,  were  ordered  to  be 
printed. 


Mr.  PRESTON,  from  the  Committee  on  the  Judici- 
ary, reported  the  bill  concerning  cases  of  appeals  in 
suits  arising  out  of  the  revenue  laws,  with  an  amendment. 

The  Senate  proceeded  to  the  consideration  of  execu« 
tive  business;  and,  after  a  short  time  spent  therein. 

Adjourned  till  Monday. 

MOVDAT,    DSGXICBBR  38. 

ALEXANDRIA  MEMORIAL. 

Among  other  memorials  presented  to  day, 
Mr.  BENTON  presented  the  petition  of  sundry  citi- 
zens of  Alexandria,  District  of  Columbia,  numerously 
signed,  on  the  subject  of  the  financial  condition  of  that 
town.  The  petitioners  state,  said  Mr.  B.,  that  the 
corporate  authorities  of  Alexandria  had,  to  say  the  least 
of  it,  greatly  mismanaged  the  affairs  of  the  town,  and 
that  the  town  had  been  involved  in  diflSculties  and  debts 
beyond  its  ability  to  pay;  a  state  of  things  bearing  hard 
on  the  middling  and  industrious  classes.  The  petitioners 
prayed  to  be  relieved  from  their  Holland  debt,  and  for 
such  other  relief  in  their  embarrassments  as  Congress, 
in  its  wisdom,  might  see  fit  to  grant.  Mr.  B.  presumed 
that  this  petition  had  been  put  into  his  hands  in  conse- 
quence of  some  remarks  he  made  a  few  days  ago  on  the 
subject  of  the  District  banks,  a  kindred  subject,  referring 
to  the  embarrassed  financial  condition  of  this  ten  miles 
square,  created,  as  he  believed,  by  g^at  mismanage- 
ment. It  was  not  for  him  to  say  any  thing  in  aggrava- 
tion of  the  case  set  out  by  the  petitioners.  They  were, 
some  of  them,  no  doubt,  known  to  some  of  the  members 
of  the  Committee  on  the  District,  who  would  inquire 
into  all  the  circumstances  referred  to  in  the  memorial. 
He  would  move  to  refer  the  petition  to  the  Committee  on 
the  District  of  Columbia;  which  motion  was  agreed. to. 

SUFFERERS  BY  FIRE  IN  NEW  YORK. 

Mr.  WRIGHT  said  he  was  charged  with  the  presenta- 
tion of  a  memorial  on  behalf  of  the  citizens  of  the  city  of 
New  York,  and  mobe  especially  in  behalf  of  that  por- 
tion of  those  citizens  who  were  sufferers  by  the  late 
conflagration  in  that  city.  Consequent  upon  that  un- 
exampled calamity,  a  public  meeting  of  the  citizens  of 
the  city  was  called,  and  a  committee  of  one  hundred 
and  twenty.five  persons,  distinguished  for  their  stand- 
ing, was  appointed  to  prepare  a  memorial  to  Congress 
for  such  relief  as  it  might  be  supposed  Congress  could 
afford.  The  memorial  he  held  had  proceeded  from  that 
committee,  and  was  signed  by  its  chairman. 

Mr.  W.  said  the  memorial  was  too  long  to  authorize 
him  to  ask  for  its  reading  at  the  Secretary's  table,  and 
be  would  therefore  state,  in  the  condensed  language  oC 
the  memorial  itself,  the  relief  prayed  for,  which  was  as 
follows: 

1*^  "A  remission  or  refunding  of  duties  on  goods  in 
original  packages,  which  have  been  destroyed  by  the 
late  confiag^tion. 

2.  **  An  extension  of  credit  on  all  the  existing  bonds 
for  duties  payable  in  this  city,  and  falling  due  after  the 
16th  of  this  month. 

3.  *<  A  general  temporary  extension  of  the  time  of 
payment  of  cash  and  other  duties  on  goods  imported 
into  the  United  States  subsequent  to  the  16th  of  this 
month. 

4.  "An  investment  of  a  portion  of  the  unappropria- 
ted surplus  revenue  of  the  United  States,  in  such  peri- 
ods and  such  manner  as  will  afibrd  relief  to  the  city  of 
New  York." 

These,  Mr.  W.  said,  were  the  specific  modes  of  relief 
prayed  for  in  the  memorial.  It  was  not  his  purpose  to 
consider  them  at  this  time;  but  be  felt  it  to  be  a  duty  he 
owed  to  his  colleague  and  himself,  upon  the  presenta- 
tion of  this  memorial,  to  trouble  the  Senate  with  a  sin- 
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gle  remark.  This  sig^ial  calamity  upon  a  very  numer- 
ous and  most  important  portion  of  their  immediate  con- 
stituents had  not  been  unnoticed  by  them,  or  failed  to 
excite  their  most  lively  anxieties;  but  upon  full  delibera- 
tion they  had  believed  that  they,  as  the  immediate  rep- 
resentatives of  the  State  in  this  body,  should  best  dis- 
charge their  duties  here,  and  best  consult  the  interests 
of  those  who  had  suffered,  to  wait  any  action,  so  far  as 
action  of  Congress  might  be  expected,  until  the  specific 
wishes  of  those  immediately  concerned,  and  therefore 
mo&t  competent  to  specify  their  wants,  should  be  made 
known.  That  had  now  been  done  in  the  memorial  he 
held  in  his  hand,  and  he  most  cheerfully  communicated 
those  wishes  to  the  Senate.  For  the  single  reason  as- 
signed, and  for  no  other,  his  colleague  and  himself,  up 
to  this  time,  had  remained  silent  upon  this  important 
subject,  and  had  not  made  any  proposition,  or  in  any 
shape  brought  the  matter  to  the  notice  of  the  Senate. 

Mr.  W.  then  moved  that  the  memorial,  without  a  read- 
ing, be  referred  to  the  Committee  on  Finance,  and  that 
the  same  be  printed. 

Mr.  WEBSTER  said  he  hoped  the  memorial  would 
be  pnnted  with  all  possible  despatch,  that  the  members 
of  the  Senate  might  have  an  opportunity  to  read  it.  It 
appeared  to  be  a  long  and  reasoned  paper,  sUting  the 
grounds,  both  of  right  and  expediency,  on  which  relief, 
in  the  specified  modes,  was  asked. 

These  modes  were  different,  and  all  entitled  to  much 
consideration.  For  the  present,  he  should  express  an 
opinion  only  on  one  of  them,  and  that  was  the  last.  In 
that,  the  memorialists  asked,  substantially,  for  such  an 
investment  of  the  surplus  revenue,  or  proper  portions 
of  it,  as  would  be  advantageous  to  the  commercial  com- 
munity of  New  York.  I  have  regwded  this  (said  Mr. 
W.)  as  the  most  ready,  plain,  and  effectual  mode  of 
present  relief,  ft  is  known  that  the  amoimt  of  revenue 
now  on  hand,  and  for  which  there  is  no  immediate  call, 
is  great.  It  is  understood  that  some  millions  lie  In  a 
single  deposite  bank  in  the  city  of  New  York,  locked 
up  from  all  public  use.  The  em'ergency  of  the  case 
calls  for  such  a  disposition  of  these  funds,  as  that,  to  a 
just  and  proper  extent,  they  may  be  the  basis  of  a  dis- 
count,  to  meet  the  new  created  wants  of  the  merchants. 
Immediate  means  are  wanted,  some  provision  to  meet 
existing  obligations,  till  time  shall  be  allowed  for  other 
arrangements,  and  other  dispositions  of  business.  In 
short,  it  is  a  great  object  to  make  the  money  market 
easy,  if  possible,  during  the  excitement  and  the  distress 
occasioned  by  this  g^reat  disaster.  The  Government  can 
readily  do  much  towards  producing  this  effect,  without 
the  slightest  public  inconvenience. 

I  have  heard  that  the  deposite  banks  cannot  discount 
to  the  amount  of  their  means,  on  account  of  the  limita- 
tions of  their  respective  charters. 

If  this  be  so,  I  know  not  why  the  Secretary  of  the 
Treasury  might  not,  without  any  act  of  Congress,  select 
other  banks,  and  distribute  the  fund  among  them,  so 
that  the  community  might  enjoy  the  fullest  benefit  to  be 
derived  from  that  source.  If  two  or  three  banks  may 
be  selected,  four  or  five  might  also,  with  the  same  pro- 
priety. I  am  persuaded  it  is  the  duty  of  Congress  to 
act  in  this  matter  promptly  and  efficiently.  The  Com- 
inittee  on  Finance  will  consider  this  memorial  imme- 
diately, and  be  prepared  to  recommend  to  the  Senate 
such  measures  as  may  occur  to  them  as  being  necessary 
and  proper;  but  I  hope  it  is  likely  the  Senate  may  only 
be  called  on  to  follow  the  lead  of  the  other  House. 

The  memorial  was  referred  to  the  Committee  on 
Finance. 

Several  bills  and  resolutions  were  now  successively  ta- 
ken up  and  appropriately  disposed  of,  without  debate; 
among  which 

The  joint  resolution  for  supplying  the  members  of  the 


Senate  with  newspapers,  was  read  a  second  time,  and 
ordered  to  be  eng^ssed  for  a  third  reading. 

After  spending  some  time  in  executive  business. 

The  Senate  adjourned. 

TuBSDAT,  Decsmbsr  29. 
DISTRIBUTIVE  LAND  BILL. 

After  the  usual  preliminary  business  of  the  rooming 
bad  been  gone  through  with, 

Mr.  CLAY  rose  and  addressed  the  Chair.  Although 
(said  he)  I  find  myself  borne  down  by  the  severest  afflic- 
tion with  which  Providence  has  ever  been  pleased  to 
visit  me,  I  have  thought  that  my  private  griefs  ought 
not  longer  to  prevent  me  from  attempting,  ill  as  I  feel 
qualified,  to  discharge  my  public  duties.  And  I  now 
rise,  in  pursuance  of  the  notice  which  has  been  given, 
to  ask  leave  to  introduce  a  bill  to  appropriate,  for  a 
limited  time,  the  proceeds  of  the  sales  of  the  public 
lands  of  the  United  States,  and  for  granting  land  to  cer- 
tain States. 

I  feel  it  incumbent  on  me  to  make  a  brief  explanation 
of  the  highly  important  measure  which  I  have  now  the 
honor  to  propose.  The  bill,  which  I  desire  to  intro- 
duce, provides  for  the  distribution  of  the  proceeds  of 
the  public  lands  in  the  years  1833,  '34,  '35,  '36,  and  »37, 
among  the  twenty-four  States  of  the  Union,  and  con- 
forms substantially  to  that  which  passed  in  1833.  It  is, 
therefore,  of  a  temporary  character;  but,  if  it  shall  be 
found  to  have  salutary  operation,  it  will  be  in  the  power 
of  a  future  Congress  to  give  it  an  indefinite  continuance; 
and,  if  otherwise,  it  will  expire  by  its  own  terms.  In 
the  event  of  war  unfortunately  breaking  out  with  any 
foreign  Power,  the  bill  is  to  cease,  and  the  fund  which 
it  distributes  is  to  be  applied  to  the  prosecution  of  the 
war.  The  bill  directs  that  ten  per  cent,  of  the  nett  pro- 
ceeds of  the  public  lands,  sold  within  the  limits  of  the 
seven  new  States,  shall  be  first  set  apart  for  them,  in 
addition  to  the  five  per  cent,  reserved  by  their  several 
compacts  with  the  United  SUtes;  and  that  the  residue 
of  the  proceeds,  whether  from  sales  made  in  the  States 
or  Territories,  shall  be  divided  among  the  twenty-four 
States  in  proportion  to  their  respective  federal  popula- 
tion. In  this  respect  the  bill  conforms  to  that  which 
was  introduced  in  1832.  For  one,  I  should  have  been 
willing  to  have  allowed  the  new  States  twelve  and  a  half 
instead  of  ten  per  cent.;  but,  as  that  was  objected  to  by 
the  President  in  his  veto  message,  and  has  been  opposed 
in  other  quarters,  I  thought  it  best  to  restrict  the  al- 
lowance to  the  more  moderate  sum.  The  bill  also  con- 
tains large  and  liberal  grants  of  land  to  several  of  the 
new  States,  to  place  them  on  an  equality  with  others  to 
which  the  bounty  of  Congress  has  been  heretofore  ex- 
tended, and  provides  that,  when  other  new  Slates  shall 
be  admitted  into  the  Union,  they  shall  receive  their 
share  of  the  common  fund. 

The  nett  amount  of  the  sales  of  the  public  lands  in  the 
year  1833  was  the  sum  of  $3,967,682  55,  in  the  year 
1834  was  $4,857,600  69,  and  in  the  year  1835,  accord- 
ing to  actual  receipts  in  the  first  three  quarters,  and  an 
estimate  of  the  fourth,  is  $12,223,121  15;  making  an 
t^gregsiie  for  the  three  years  of  $2 1 ,047,494  39.  This 
sgRfCg^te  is  what  the  bill  proposes  to  distribute  and  pay 
to  the  twenty-four  Slates  on  the  1st  day  of  May,  1836, 
upon  the  principles  which  I  have  stated.  The  differ- 
ence between  the  estimate  made  by  the  Secretary  of  the 
Treasury  and  that  which  I  have  offered  of  the  product 
of  the  last  quarter  of  this  year,  arises  from  my  having 
taken,  as  the  probable  sum,  one  third  of  the  total  amount 
of  the  first  three  quarters,  and  he  some  other  conjectu- 
ral sum.  Deducting  from  the  $21,047,404  39  the  fifteen 
per  cent,  to  which  the  seven  new  States,  according  to  the 
bill,  will  be  firj,t  entitled,  amounting  to  $2,612,350  18, 


49 


OF  DEBATES  IN  CONGRESS. 


50 


Dbo.  29,  1835.] 


Distributive  Land  Bill. 


[SlVATI. 


there  will  remain  for  distribution  among^  the  twenty-four 
SUtes  of  the  Union  the  sum  of  $18,435,054  21.  Of  this 
sum  the  proportion  of  Kentucky  will  be  $960,947  41, 
of  Virginia  the  sum  of  $1,581,669  39,  of  North  Car- 
olina $988,632  42,  and  of  Pennsylvania  12,083,233  32. 
The  proportion  of  Indiana,  includinj;^  the  fifteen  per 
cent.,  will  be  $855,588  23,  of  Ohio  $1,677,110  84^  and 
of  Mississippi  $958,945  42.  And  the  proportions  of  all 
the  twenty-four  States  are  indicated  m  a  table  which  I 
hold  in  my  hand,  prepared  at  my  instance  in  the  office 
of  the  Secretary  of  the  Senate,  and  to  which  any  Senator 
may  have  access.*  llie  grounds  on  which  the  extra  al- 
lowance is  made  to  the  new  States  afe,  first,  their  com- 
plaint that  all  lands  sold  by  the  federal  Government  are 
five  years  exempted  from  State  taxation;  secondly,  that 
it  is  to  be  applied  in  such  manner  as  will  augment  the 
▼alue  of  the  unsold  public  lands  within  them;  and,  last- 
ly, their  recent  establishment. 

It  may  be  recollected  that  a  bill  passed  both  Houses 
of  Congress,  in  the  session  which  terminated  on  the  3d 
March,  1833,  for  the  distribution  of  the  amount  received 
from  the  public  lands  upon  the  principles  of  that  now 
bfiered.  The  President,  in  his  message  at  the  com- 
mencement of  the  previous  session,  had  specially  invited 
the  attention  of  Congress  to  the  subject  of  the  public 
lands;  had  adverted  to  their  liberation  from  the  pledge 
for  the  payment  of  the  public  debt;  and  had  intimated 
his  reaaineas  to  concur  in  any  disposal  of  them  which 
might  appear  to  Congress  most  conducive  to  the  quiet, 
harmony,  and  general  interest  of  the  American  people. 

After  such  a  message,  the  President^  disapprobation 
of  the  bill  could  not  have  been  anticipated.  It  was  pre- 
sented to  him  on  the  2d  of  Mareh,  1833.    It  was  not  re- 

•  The  following  is  the  table  referred  to  by  Mr.  Clati 
Statement  showing  the  dividend  of  each  State  {according 
to  its  federal  population)  of  the  proceeds  of  the  public 
lands^  during  the  years  1833,  '4,  and  '5,  after  deaueting 
from  the  amount  15  per  cent,  previously  allowed  to  tSe 
seven  new  States, 


Federal 

Share  for 

15p.ct. 

ToUl 

States. 

population. 

each  State. 

to  new 
States. 

to  new 
States. 

Maine, 

399,437 

$617,269 

N.  Hampshire 

269,326 

416,202 

Massachusetts 

610,408 

943,293 

Rhode  Island, 

97.194 

150,198 

Connecticut, 

297,665 

459,996 

Vermont,    - 

280,657 

433,713 

New  York,  - 

1,918,553 

2,964,834 

New  Jersey, 

319,922 

494,391 

Pennsylvania, 

1,343,072 

2,083,233 

Delaware,   - 

75,432 

116,568 

Maryland,    - 

405,843 

627,169 

Virginia, 

1,023,503 

1,581,669 

N'th  Carolina, 

639,747 

988,632 

S'th  Carolina, 

455,025 

701,495 

Georgia,      - 

429,811 

664,208 

Kentucky,  - 

621,832 

960,947 

Tennessee,  - 

625,263 

966,249 

Ohio, 

935,884 

1,446,266 

230,844 

1,677,110 

Liouisians,    - 

171,694 

265,327 

67,561 

332,888 

Indiana, 

343,031 

530,102 

325,485 

855,588 

Illinois, 

157,147 

242,846 

483.760 

726,606 

Missouri,      - 

130,419 

201,542 

174^354 

375,897 

Mississippi,  - 

110,358 

170,541 

788,403 

958,945 

AUbama,     . 

262,508 

405,666 

541,940 

947,607 

[Fractions  of  dollars  are  omitted  in  the  above 
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turned  as  the  constitution  requires,  but  was  retained  by 
him  after  the  expiration  of  his  official  term,  and  until 
the  next  session  of  Congress,  which  had  no  power  to  act 
upon  it.  It  was  understood  and  believed  that,  in  antici« 
pation  of  the  passage  of  the  bill,  the  President  had  pre- 
pared objections  to  it,  which  he  had  intended  to  return 
with  his  negative;  but  he  did  not.  If  the  bill  had  been 
returned,  there  is  reason  to  believe  that  it  would  have 
passed,  notwithstanding  those  objections.  In  the  House 
it  had  been  carried  by  a  majority  of  more  than  two 
thirds..  And,  in  the  Senate,  although  there  was  not  that 
majoriiky  on  its  passage,  it  was  supposed  that,  in  conse- 
quence of  the  passage  of  the  compromise  bill,  some  of 
the  Senators  who  had  voted  against-  the  land  bill  had 
changed  their  views,  and  would  have  voted  for  it  upon 
its  return,  and  others  had  left  the  Senate. 

There  are  those  who  believe  that  the  bill  was  uncon« 
stitutionally  reUined  by  the  President,  and  is  now  the 
law  of  the  Und.  But  whether  it  be  so  or  not,  the  gen* 
eral  Government  holds  the  public  domain  in  trust  for 
the  common  benefit  of  all  the  SUtes;  and  it  is,  there- 
fore, competent  to  provide  by  law  that  the  trustee  shall 
make  distribution  of  the  proceeds  of  the  three  past 
years,  as  well  as  future  years,  among  those  entitled 
to  the  beneficial  interest.  The  bill  makes  such  a  pro- 
vision. And  it  is  very  remarkable  that  the  sum  which 
it  proposes  to  distribute  is  about  the  gross  surplus  or 
balance  estimated  in  the  treasury  on  the  1st  of  January, 
1836.  When  the  returns  of  the  Ust  quarter  of  the  year 
come  it,  it  will  probably  be  found  that  the  surplus  is 
larger  than  the  sum  which  the  bill  distributes.  But  if 
it  should  not  be,  there  will  remain  the  seven  millions 
held  in  the  Bank  of  the  United  States,  applicable,  as  far 
as  it  may  be  received,  to  the  service  of  the  ensuing  year. 

It  would  be  premature  now  to  enter  into  a  considera- 
tion of  the  probable  revenue  of  future  years;  but,  at  the 
proper  time,  I  think  it  will  not  be  difficult  to  show  that, 
exclusive  of  what  may  be  received  from  the  public 
lands,  it  will  be  abundantly  sufficient  for  all  the  econom- 
ical purposes  of  Government  in  a  time  of  peace.  And 
the  bUl,  as  I  have  already  stated,  provides  for  seasons  of 
war.  I  wish  to  guard  against  all  misconception  by  re- 
peating, what  I  have  heretofore  several  times  said,  that 
this  bill  is  not  founded  upon  any  notion  of  a  power  in 
Congress  to  lay  and  collect  taxes,  and  distribute  the 
amount  among  the  several  Stotes.  I  think  Con^^resa 
possesses  no  such  power,  and  has  no  right  to  exercise  it 
until  some  such  amendment  as  that  proposed  by  the 
Senator  from  South  Carolina  [Mr.  Calhouh]  shall  be 
adopted.  But  the  bill  resU  on  the  basis  of  a  clear  and 
comprehensive  grant  of  power  to  Congress  over  the 
Territories  and  property  of  the  United  SUtes  in  the 
constitution,  and  upon  express  stipulations  in  the  deeda 
of  cession. 

Mr.  President,  1  have  ever  regarded  with  feelings  of 
the  profoundest  regret  the  decision  which  the  President 
of  the  United  States  felt  himself  induced  to  make  on  the 
bill  of  1833. ,  If  it  had  been  his  pleasure  to  approve  it, 
the  heads  of  Departments  would  not  now  be  taxing  their 
ingenuity  to  find  out  useless  objects  of  expenditure,  or 
objects  which  may  be  well  postponed  to  a  more  distant 
day.  If  the  bill  had  passed,  about  twenty  millions  of 
dollars  would  have  been,  during  the  last  three  year^  in 
the  hands  of  the  several  States,  applicable  by  them  to 
the  beneficent  purposes  of  internal  improvement,  edu- 
cation, or  colonization.  What  immense  benefits  mi^ht 
not  have  been  diffused  throughout  the  land  by  the  active 
employment  of  that  large  sum!  What  new  channels  of 
commerce  and  communication  might  not  have  been 
opened !  What  industry  stimuUted,  what  labor  reward- 
ed! How  many  youthful  minds  might  have  received 
the  blessings  of  education  and  knowledge,  and  been 
rescued  from  ignorance,  vice,  and  ruin!    How  many 
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deseendftfitscf  Africa  might  have  been  transported  from 
a  country  where  they  never  can  enjoy  political  or  social 
equality,  to  the  native  land  of  their  fathers,  where  no 
impediment  exists  to  their  attainment  of  the  highest  de- 
gree  of  eleration,  intellectual,  social,  and  political! 
where  they  miglit  have  been  sucoessful  instruments,  in 
the  hands  of  God,  to  spread  the  religion  of  his  Son,  and 
to  lay  the  foundations  of  civil  liberty! 

And,  sir,  when  we  institute  a  comparison  between 
what  might  have  been  effected,  and  what  has  been  in 
Cuct  done,  with  that  large  amount  of  national  treasure, 
our  sensations  of  regret,  on  account  of  the  fate  of  the 
bill  of  18S3,  are  still  keener.  Instead  of  its  being  dedi- 
cated to  the  beneficent  uses  of  the  whole  people  and 
our  entire  country,  it  has  been  an  object  of  scrambling 
amongst  local  corporations,  and  locked  up  in  the  vaulte 
or  loaned  out  by  the  directors  of  a  few  of  them,  who 
are  not  under  the  slightest  responsibility  to  the  Govern- 
ment or  people  of  the  United  States.  Instead  of  liberal, 
enlightened,  and  natiotial  purposes,  it  has  been  partially 
applied  to  local,  limited,  and  selfish  uses.  Applied  to 
increase  the  semi-annual  dividends  of  favorite  stockhold- 
ers in  favorite  banks!  Twenty  millions  of  the  national 
treasure  are  scattered  in  parcels  among  petty  corpora- 
tions? and  whilst  they  are  growling  over  the  fragments, 
and  greedy  for  more,  the  Secretaries  are  brooding  on 
tehemes  for  squandering  the  whole. 

But,  although  we  have  lost  three  precious  years,  the 
Secretary  of  the  Trea8ur>'  tells  us  that  the  principal  is 
yet  safe,  and  much  good  may  be  still  achieved  with  it. 
The  general  Government,  by  an  extraordinary  exercise 
of  executive  power,  no  longer  affords  aid  to  any  new 
Works  of  internal  improvement.  Although  it  sprung 
from  the  Union,  and  cannot  survive  the  Union,  it  no 
longer  engages  in  any  public  improvement  to  perpetuate 
the  existence  of  the  Union.  It  is  but  justice  to  it  to  ac- 
knowledge that,  with  the  co-operation  of  the  public- 
Bpinted  State  of  Maryland,  it  effected  one  national  road 
having  that  tendency.  But  the  spirit  of  improvement 
pervades  the  land,  in  every  variety  of  form,  active,  vig- 
orous, and  enterprising,  wanting  pecuniary  aid  as  well 
»s  intelfigent  direction.  The  SUtes  have  undertaken 
what  the  general  Government  is  prevented  from  accom- 
plishing. They  are  strengthening  the  Union  by  various 
fines  of  communication  thrown  across  and  through  the 
mountains.  New  York  has  completed  one  great  chain. 
Pennsylvania  another,  bolder  in  conception,  and  far  more 
arduous  in  the  execution.  Virginia  has  a  similar  work 
in  progress,  worthy  of  all  her  enterprise  and  energy. 
A  fourth,  farther  south,  where  the  parts  of  the  Union 
are  too  loosely  connected,  has  been  projected,  and  it 
can  certainly  be  executed  with  the  supplies  which  this 
bill  afibrds,  and  perhaps  not  without  them. 

This  bill  passed,  and  these  and  other  similar  under- 
takings completed,  we  may  indulge  the  patriotic  hope 
that  our  Union  will  be  bound  by  ties  and  interests  that 
render  it  indissoluble.  As  the  general  Government 
withholds  all  direct  agency  from  these  <ruly  national 
works,  and  from  all  new  objects  of  internal  improve- 
ment, ought  it  not  to  yield  to  the  States,  what  is  their 
own,  the  amount  received  from  the  public  lands?  It 
would  thus  but  execute  faithfully  a  trust  expressly  crea- 
ted by  the  original  deeds  of  cession,  or  resulting  from 
the  treaties  of  acquisition.  With  this  ample  resource, 
every  desirable  object  of  improvement,  in  every  part  of 
our  extensive  country,  may,  in  due  time,  be  accom- 
plished. Placing  this  exhaustless  fund  in  the  hands  of 
the  several  members  of  Jhe  confederacy,  their  common 
federal  head  may  address  Ihem  in  the  glowinir  lanjruaee 
ofthe  British  bard,  and  »      ft    s 

"  Bid  harbors  open,  public  ways  extend. 
Bid  temples  wortliier  ofthe  God  ascend. 
Bid  the  broad  arch  the  dangerous  flood  contain, 


The  mole,  projecting,  break  the  rnaring^main. 
Back  to  hie  bounds  Uieir  subject  sea  command, 
And  roll  obedient  rivers  through  the  land." 

The  affair  of  the  public  lands  was  forced  upon  me. 
In  the  session  1831«'2  a  motion  from  a  quarter  politi- 
cally unfriendly  to  me  -was  made  to  refer  it  to  the  Com- 
mittee of  Manufactures,  of  which  I  was  a  member.  I 
strenuously  opposed  the  reference.  I  rennonstrated,  I 
protested,  I  entreated,  I  implored.  It  was  in  vain  that 
I  insisted  that  the  Committee  on  the  Public  Lands  was 
the  regular  standing  committee  to  which  the  reference 
should  be  made.  It  was  in  vain  that  I  contended  that 
the  public  lands  and  domestic  manufactures  were  sub- 
jects absolutely  incongruous.  The  unnatural  alliance 
was  ordered  by  the  vote  of  a  majority  of  the  Senate.  I 
felt  that  a  personal  embarrassment  was  intended  roe.  I 
felt  that  the  design  was  to  place  in  my  hands  a  many- 
edged  instrument,  which  I  could  not  touch  without  being 
wounded.  Nevertheless,  I  subdued  all  my  repugnance, 
and  I  engaged  assiduously  in  the  task  which  had  been  so 
unkindly  assigned  me.  This,  or  a  simiUr  bill,  was  the 
offspring  of  my  deliberations.  When  reported,  the  re- 
port accompanying  it  was  referred  by  the  same  majority 
of  the  Senate  to  the  very  Committee  on  the  Public  Lands 
to  which  I  had  unsuccessfully  souglit  to  have  the  subject 
originally  assigned,  for  the  avowed  purpose  of  obtaining 
a  counteracting  report.  But,  in  spite  of  all  opposition, 
it  passed  the  Senate  at  that  session.  At  the  next,  both 
Houses  of  Congress. 

1  confess  I  feel  anxious  for  the  fate  of  this  measure, 
less  on  account  iif  any  agency  I  have  had  in  proposing 
it,  as  I  hope  ana  believe,  than  from  a  firm,  sincere,  and 
thorough  conviction  that  no  one  measure  ever  present- 
ed to  the  councils  ofthe  nation  was  fraught  with  so  much 
unmixed  good,  anjd  could  exert  such  powerful  and  en- 
during influence  in  the  preservation  of  the  Union  itself, 
and  upon  some  of  its  highest  interests.  If  I  can  be  in- 
strumental, in  any  degree,  in  the  adoption  of  it,  I  shall 
enjoy,  in  that  retirement  into  which  1  hope  shortly  to  en- 
ter, a  heart-feeling  satis&ction  and  a  lasting  consolation. 
I  sliall  carry  there  no  regrets,  no  complaints,  no  re- 
proaches, on  my  own  account.  When  I  look^back  upon 
my  humble  origin,  left  an  orphan  too  young  to  have 
been  conscious  of  a  father's  smiles  and  caresses,  with  a 
widowed  mother,  surrounded  by  a  numerous  offspring, 
in  the  midst  of  pecuniary  embarrassments,  without  a 
regular  education,  without  fortune,  without  friends, 
without  patrons,  I  have  reason  to  be  satisfied  with  my 
public  career.  I  ought  to  be  thankful  for  the  high 
places  and  honors  to  which  I  have  been  called  by  tlie 
favor  and  partiality  of  my  countrymen,  and  I  am  thank- 
ful and  grateful.  And  I  shall  take  with  me  the  pleasing 
consciousness  that,  in  whatever  station  I  have  been 
placed,  I  have  earnestly  and  honestly  labored  to  justify 
their  confidence  by  a  faithful,  fearless,  and  zealous  dis- 
charge of  my  public  duties.  Pardon  these  personal  allu- 
sions. I  make  the  motion  of  which  notice  has  been  given. 

Leave  was  then  granted,  and  the  bill  was  introduced, 
read  twice,  referral  to  the  Committee  on  the  Public 
Lands,  and  ordered  to  be  printed. 

EXECUTIVE  PATRONAGE,  &c. 

Mr.  CALHOUN,  pursuant  to  notice,  asked  and  ob- 
tained leave  to  introduee  the  following  bills: 

A  bill  to  repeal  the  first  and  second  sections  of  the  act 
limiting  the  terms  of  service  of  certain  officers  therein 
named,  &c. 

A  bill  to  regulate  the  public  deposites. 

Also,  a  joint  resolution  to  amend  the  constitution,  so 
as  to  provide  for  a  distribution  of  the  surplus  revenue. 
REDUCTION  OF  THE  REVENUE. 

Mr.  CALHOUN  offered  the  following  resolution: 

Heaelvedf  That  the  report  of  the  Secretary  of  the 


53 


OF  DEBATES  IN  CONGRESS. 


54 


DBS.  30,  1835.] 


Neunpapen  to  Members — Bedudhn  of  the  Eevenue. 


[SXVATB. 


Treasury  of  the  15th  instant,  rehttive  to  the  duties  that 
may  be  reduced  or  repealed,  be  referred  to  the  Com- 
mittee on  Manufactures,  with  instructions  to  report  a  bill 
providing  for  the  reduction  or  repeal  of  all  duties  which, 
in  their  opinion,  may  be  reduced  or  repealed  consistent- 
ly with  a  due  reg^ard  to  the  manufacturing  interest. 

Mr.  CALHOUN,  on  oflTertng  this  resolution,  adverted 
to  the  immense  surplus  which  was  daily  accruing  in  the 
public  treasury,  to  which  we  mu^  look  for  an  immense 
increase  of  power  in  the  hands  of  the  executive  Gov- 
ernment, and  the  overspreading  of  the  country  with 
corruption  and  subserviency.     This  was  not  a  proper 
occasion  to  discuss  the  actual  condition  of  the  treasury; 
but,  if  it  were,  it  would  not  be  difficult  to  show  that  the 
actual  surplus  in  the  treasury  was  now  from  twenty-one 
to  twenty-two  millions,  and  that  in  the  coming  year  it 
would  be  scarcely  short  of  thirty  millions.     With  this 
immense  revenue  at  the  disposal  of  the  President,  in 
banks  under  his  control,  and  subject  to  be  withdrawn 
at  his  discretion,  it  would  be  in  vain,  all  our  efforts  would 
be  impotent,  to  oppose  the  executive  will.     On  this 
point,  therefore,  the  battle  would  have  to  be  fought  be- 
tween power  and  liberty.    All  other  measures  which 
cuuld  be  devised  would  fall  short  of  correcting  the  dan- 
ger to  be  apprehended  from  the  march  of  power.    But 
if  all  those  who  were  opposed  to  the  usurpations  of  the 
Government  could  be  brought  zealously  to  unite  in  ar- 
resting the  ftinds  arising  out  of  the  revenue,  as  far  as 
they  could,  in  their  passage  to  the  public  treasury,  and 
would  snatch  from  the  grasp  of  the  Executive  the  funds 
which  have   ah-eady  accumulated  in  his  hands,  there 
would  be  still  ground  for  the  hope  that  the  course  of 
power  would  be  stayed.     Every  dollar  we  can  prevent 
from  coming  into  the  treasury,  or  every  dollar  thrown 
back  into  tlie  bands  of  the  people,  will  tend  to  strength- 
en the  cause  of  liberty,  and  unnerve  the  arm  of  power. 
He  hoped  that  the  Committee  on  Manufactures  would 
take  up  the  report  with  an  earnest  desire  to  repeal  and 
reduce  alt  those  duties  that  can  be  reduced  or  repealed 
without  injury  to  the  manufacturing  interest.     In  doing 
this  they  will  then  feel  that  they  are  not  only  aiding  in 
the  cause  of  reform,  as  ftr  as  it  can  be  assisted  by  these 
means,  but  that  they  are  also  contributing  to  the  pros- 
perity of  that  particular  interest  of  which  they  are  the 
special  guardians;  since  every  reduction  of  duty,  and 
every  tax  removed,  while  it  cheapens  the  cost  of  pro- 
duction at  home,  and  thus  benefits  our  own  manufac- 
turer, will  open  the  prospect  of  securing  the  fereign 
market.   As  there  will  be  the  two  interests  thus  concur- 
ring to  favor  reduction,  he  hoped  the  Committee  on 
Manufactures  would  consider  the  subject,  and  report,  at 
as  early  a  period  as  possible,  all  the  reductions  which 
can  be  made  without  injury  to  the  manufacturing  interest. 
Mr.  UAVIS  said  he  was  not  quite  prepared  to  vote  at 
once  for  the  proposition  of  the  gentleman  from  South 
Carolina.     It  had  come  upon  him  suddenly,  and  he  was 
not  prepared  to  understand  the  exact  extent  of  the  prop- 
osition, as  he  lud  not  in  his  mind  the  precise  proposi- 
tions of  the  Secretary  of  the  Treasury  on  the  subject. 
Therefore,  he  was  rather  una'illing  to  vote  for  an  in- 
struction to  the  committee;  for  it  would  seem  that  this 
was  not  in  the  shape  of  an  inquiry,  but  a  peremptory 
instruction,  touching  an  interest  of  the  first  magnitude, 
and  a  measure  of  a  very  important  character  which  was 
adopted  a  few  years  since.    He  hoped  the  Senate  would 
not  be  called  on  to  vote  an  instruction  of  this  importance 
before  they  had  time  to  examine  its  character.     He  had 
only  risen  to  express  the  hope  that  the  Senator  from 
South  Carolina  would  not  press  his  resolution  at  this  mo- 
ment* 

Mr.  CALHOUN  replied  that  there  could  be  no  diffi- 
culty on  the  subject.  The  Committee  on  Manufactures 
would  have  to  examine  and  Mcertain  what  duties  mic^t 


be  reduced  or  repealed.  The  Secretary  of  the  Treas- 
ury had  recommended  some,  and  given  a  list  of  others, 
and  it  was  for  the  committee  to  investigate  the  subjects 
He  would  not  wi«h  to  touch  a  single  article  that  could 
injure  the  mainifacturer. 

Mr.  DAVIS  suggested  that  he  might  probably  concur 
in  all  the  views  of  the  Senator  from  South  Carolina,  if 
he  had  time  to  look  into  the  report;  but  at  present  be 
would  only  ask  that  the  resolution  be  permitted  to  lie 
00  the  table  until  to-morrow. 

Mr.  CALHOUN  assented  to  the  request,  and  the  res- 
olution was  laid  on  the  table. 

NEWSPAPERS  TO  MEMBERS. 

The  resolution  to  supply  the  Senators  with  the  usual 
newspapers  was  read  a  third  time,  and,  on  the  question 
of  its  passage,  Mr.  KING,  of  Georgia,  af^er  a  few  re- 
marks in  opposition,  asked  for  the  yeas  and  nays$  whtck 
were  ordered. 

Mr.  KNIGHT,  in  consequence  of  the  absence  of  Mr. 
RoBBiirs,  the  mover,  moved  to  lay  the  resolution  on  the 
table;  but  the  motion  was  negatived:  Ayes  15,  noes  22., 

The  question  was  then  taken  on  the  passage  of  the 
resolution,  and  decided  as  follows: 

Ys4s — Mess».  Brown,  Buchanan,  Calhoun,  Clayv 
Crittenden,  Davis,  Ewing,  Goldsborougb,  Grondy,  Hen- 
dricks, Hill,  Hubbard,  Kent,  Knight,  Leigh,  Linn,  Mo- 
Kean,  Moore,  Naudain,  Niles,  Preston,  Prentiss,  Porter, 
Robinson,  Southard,  Swift,  Tallmadge,  Tipton,  Tomlin- 
son.  Wall,  Wright— 31. 

NATS—Messrs.  Benton,  King  of  Alabama,  King  of 
Georgia,  Morris,  Ruggles,  Sbepley,  White— 7. 

Several  bills  were  introduced  and  ordered  to  a  second 
reading;  when. 

On  motioa  of  Mr.  DAVIS,  the  Senate  proceeded  te 
the  consideration  of  executive  busiaess}  after  which, 

Tlie  Senate  adjourned. 

WxmrxsiiAT,  DxcxxBsa  S(K 
REDUCTION  OF  THE  REVENUE.  ' 

Mr.  DAVIS  moved  that  the  resolution  of  the  Senator 
from  South  Carolina,  [Mr.  Calhouk,]  (to  instruct  the 
Committee  on  Manufactures  to  report  a  bill  to  reduee 
certain  duties  on  imports,)  which  was  yesterday  laid  on 
the  table  on  his  motion,  be  taken  up.  Mr.  D.  said  that» 
having  given  the  resolution  a  careful  examination,  he 
found  that  it  was  not  so  extensive  in  its  bearings  as  he 
had  supposed — ^that  its  object  was  merely  financial — and 
that,  consequently,  he  had  no  objection  whatever  to  its 
passage. 

Mr.  CLAY  said  that,  in  the  room  of  making  it  a 
matter  of  positive  instruction,  he  would  rather  that  it 
should  be  sent  to  the  committee  as  a  subject  of  inquiry. 
He  did  not  suppose  that  the  Senator  from  South  Caro- 
lina and  himself  would  finally  disagree.  It  would  be 
very  easily  discovered  by  any  one  who  took  the  trouble 
of  looking,  that  the  two  principal  obiects  of  duty  were 
wine  and  silks — ^they  could  very  well  bear  the  collection 
of  such  duty — still,  if  there  was  no  necessity  for  its  col- 
lection, arising  out  of  the  wants  of  the  Government, 
neither  of  these  articles  should  bear  it.  He  merely 
wished  for  an  opportunity  to  examine  and  judge  for 
himself;  and,  so  long  as  there  was  a  certain  and  abun- 
dant supply  in  the  public  exchequer,  the  resolution 
would  meet  with  no  opposition  from  him.  It  was  his 
desire,  as,  in  the  event  of  the  passagfe  of  the  bill  which 
he  introduced  yesterday,  it  might  be  necessary  to  retain 
the  duties  on  wines  and  silks,  to  make  some  further  ex- 
amination. He  would  move  that  the  usual  words  should 
be  inserted,  **  to  inquire  into  the  expediency,"  &c. 

Mr.  CALHOUN  said  that  was  already  done.  I1ie 
resolution  directed  the  committee  first  to  inquire  and 
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then  to  report.  If,  continued  Mr.  C.»  the  land  bill  in- 
troduced by  the  Senator  from  Kentucky  should  pass, 
there  would  still  remain  a  large  surplus  in  the  public 
treasury.  The  amount  there  already  was  twenty-one  or 
twenty-two  millions,  and  by  the  end  of  the  first  quarter 
of  the  coming  year  that  amount  will  have  swelled  to 
thirty  millions.  If,  as  the  Secretary  of  the  Treasury 
had  stated,  the  expenditures  can  be  reduced  to  thirteen 
millions,  there  would  be  ample  funds  in  the  treasury, 
unless  the  reductions  of  duty  should  go  far  beyond  what 
he  had  imagined. 

He  wished  to  impress  upon  the  Senate  the  importance 
of  two  considerations:  first,  that  there  was  an  immense 
surplus  in  the  public  exchequer,  which  might  be  em- 
ployed for  the  degrading  purposes  of  bribery  and  cor- 
ruption; and,  secondly,  that,  by  a  timely  and  liberal 
redaction,  all  conflicting  interests  might  be  reconciled 
before  the  crisis  which  might  be  expected  in  1842-'3. 
Every  cent  removed  from  the  hands  of  Government 
is  so  much  added  to  the  wealth  of  the  whole  people. 
It  cheapens  production,  and  thus,  by  allowing  a  field  for 
competition,  it  opens  the  foreign  market  at  a  shorter 
period. 

Mr.  CLAT  said  that  the  difference  between  himself 
and  the  honorable  Senator  was  very  trifling.  Like  him, 
he  (Mr.  C)  had  looked  a  little  into  the  subject  of  our 
finances.  He  believed  with  him  that  there  were  twenty- 
one  millions  in  the  treasury,  and  that  at  the  end  of  the 
first  quarter  of  the  ensuing  year,  with  the  seven  millions 
coming  from  the  Bank  of  the  United  States,  the  surplus 
revenue  would  amount  to  thirty  millions.  He  perfectly 
concurred  with  him  in  the  propriety  of  repealing  all 
duties,  so  far  as  it  could  be  done  consistently  with  the 
interests  of  the  manufacturer.  But,  sir,  (said  Mr.  C.,) 
how  many  of  the  forty-five  or  forty-eight  Senators  here 
have  looked  into  the  matter  as  the  Senator  from  South 
Carolina  has  done,  and  arrived  with  him  at  the  same 
conclusion.  They  should  not  be  called  upon  by  a  reso- 
lution, presented  in  either  an  unusual  form  and  at  an 
earljr  period  of  the  session,  to  vote  at  once,  without  re- 
flection or  examination,  for  the  repeal  of  every  duty. 
He  did  not  wish  so  to  commit  himself. 

Mr.  CALHOUN  said  that  if  anv  doubt  of  the  ability 
of  the  treasury  to  meet  all  demands  upon  it  should  arise 
during  the  progress  of  this  bill,  be  would  then  move  to 
lay  it  upon  the  table,  or  to  refer  it  to  the  Committee  on 
Finance. 

Mr.  CLAY  said  that,  with  these  pledges,  he  certain- 
ly should  not  oppose  the  motion.  % 

The  resolution  was  then  agreed  to. 

JOINT  LIBRARY  COMMITTEE. 

A  message  was  received  from  the  House  of  Represent- 
atives, by  Mr.  Fbahkuv,  their  Clerk,  stating  that  the 
House  had  passed  a  joint  resolution  for  the  appointment 
of  a  Committee  on  the  Library;  and  that  the  House 
had  appointed  Messrs.  Lotall,  McKsait,  and  Waddt 
Thoxpsok,  as  the  committee  on  their  part. 

On  motion  of  Mr.-  ROBBINS,  the  resolution  was  con- 
curred in;  and  Messrs.  Pekstok,  PoaTxa,  and  Robbiks, 
were  chosen,  by  ballot,  as  the  committee  on  the  part  of 
the  Senate. 

EXECUTIVE  PATRONAGE. 

The  bill  to  repeal  the  1st  and  2d  second  sections  of 
an  act  to  limit  the  terms  of  office  of  certain  officers 
therein  named  was  read  a  second  time,  and  made  the 
special  order  lor  the  second  Monday  in  January. 

The  bill  to  regi^late  the  deposites  of  the  public  money 
was  read  a  second  time,  and  made  the  special  order  for 
the  second  Monday  in  January. 

The  Joint  resolution  proposing  to  amend  the  constitu- 
tution  was  read  a  second  time,  and  made  the  special 
order  for  the  third  Monday  in  January. 


JUDICIAL  SYSTEM. 

A  bill  supplementary  to  the  act  to  amend  the  Judicial 
system  was  taken  up  as  in  Committee  of  the  Whole; 
when 

Mr.  LEIGH,  suggesting  that  the  gentleman  who  had 
introduced  the  bill  [Mr.  Black]  was  not  in  his  seat,  and 
as  the  bill  was  an  important  one,  and  it  was  proper  that 
the  Western  Senators  should  have  an  opportunity  to 
examine  it,  moved  to  postpone  its  further  consideration, 
and  make  it  the  special  oraer  for  Monday  next. 

The  motion  was  agreed  to. 

When  some  other  business  had  been  disposed  of. 

On  motion  of  Mr.  TIPTON,  the  Senate  proceeded  to 
the  consideration  of  executive  business;  and  after  a  short 
time  the  doors  were  reopened,  and 

The  Senate  adjourned. 

Thubsdat,  Dsgxjibbb  31. 
HOSPITALS  ON  THE  OHIO  RIVER. 

Mr.  HENDRICRS  presented  the  memorial  of  the 
General  Assembly  of  the  State  of  Indiana,  on  the  sub- 
ject of  hospitals  within  that  State  for  the  relief  of  sick 
and  disabled  persons  employed  in  navigating  the  Ohio 
and  Mississippi  rivers.  He  said  that,  in  this  memorial, 
the  Legislature  represented  the  strong  necessity,  as  well 
as  the  humanity,  of  providing  these  receptacles  for  the 
sick  and  disabled  navigators  of  the  Western  waters. 
The  necessity  for  this  measure  (Mr.  H.  said)  was  pecu- 
liarly strong  and  pressing.  For  this  class  of  men,  it 
could  scarcely  be  affirmed  that  there  was  any  provision 
at  all  in  existence,  while  the  protecting  arm  and  the 
fostering  care  of  the  Government  had  always  been  ex- 
tended m  aid  of  the  sick  and  disabled  seamen  both  of  the 
navy  and  of  our  commercial  marine.  It  was  true  that 
the  boatmen  and  raftmen  of  the  Ohio  and  Mississippi 
rivers  were  properly  entitled  to  the  benefits  of  the 
several  acts  of  Congress  for  the  relief  of  sick  and  disa- 
bled seamen  engaged  in  foreign  commerce  and  in  the 
coasting  trade;  but  so  defectively  supplied  were  the 
Western  waters  with  hospitals  and  asylums  for  the  sick, 
that  these  benefits  had  seldom  beeh  felt.  In  the  foreign 
commerce  and  in  the  coasting  trade,  although  there 
may  be  scanty  provision  made  in  hospitals  on  shore,  yet 
these  men  are  almost  always  afloat.  The  vessels  in 
which  they  are  employed  are  receptacles  for  them,  anfl 
their  shipmates  are  companions  around  them.  They 
have  generally  society  and  comfort  to  some  extent. 
But  often  it  is  not  so  with  the  boatmen  of  the  West. 
The  very  boat  Jn  which  they  have  descended,  when  at 
the  termination  of  their  voyage,  if  a  flat  boat,  has  to  be 
abandoned,  no  matter  where  that  may  be,  or  in  what 
condition  they  are.  Anxiety  to  return  home  generally 
deprives  them  of  all  their  companions.  These  men  are 
constantly  landed  and  lef^  destitute  on  the  banks  of 
those  rivers,  oAen  amongst  a  population  unable,  and 
sometimes  unwilling,  to  take  care  of  them;  for,  however 
humane  and  hospitable  the  people  of  the  West  are,  (and 
there  are  none  more  so,)  the  frequent  repetition  of  these 
acts  of  kindness  becomes  a  burden  insupportable. 

These  men  so  left  are  generally  destitute  of  medical 
aid,  and  frequeoUy  of  the  most  ordinary  attentions  and 
comforts  of  life.  They  go  from  high  and  healthful  lati- 
tudes to  southern  and  sickly  climates.  The  change  of 
their  habits,  as  well  as  of  climate,  was  generally  great- 
er than  that  of  seamen;  the  trade  in  which  they  were 
enraged  was  that  of  transporting  their  own  produce 
and  that  of  the  country  to  the  lower  ntarkets,  and  this 
was  necessarily  carried  on  in  the  spring  and  summer 
seasons  of  the  year,  when  they  were  most  susceptible  of 
the  diseases  which  prevail  on  the  waters  of  the  Mississip- 
pi and  the  South.  The  people  of  the  West  engsged  in  this 
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river  trade  were  exposed  to  iii^re  and  perhaps  greater 
casualties  than  any  other  in  the  world;  and  there  was 
no  class  whose  occupation  and  business  contributed 
more  largely  to  the  prosperity  oCthe  Union,  and  especi- 
ally of  the  West,  than  this  class  of  our  citizens.  Not 
only  were  they  exposed  to  sickness  and  death,  without 
the  usual  comforts  of  the  last  hour,  but  they  were  sub- 
jected also  to  an  almost  innumerable  train  of  evils,  ex- 
posures, and  casoaltiesi  boats  getting  aground  {  running 
upon  snags  and  sawyers;  sinking,  from  these  and  various 
other  causes,  when  the  greatest  danger  and  exposure 
of  health  for  the  preservation  of  property  takes  place;  and 
if  this  be  hopeless,  there  is  the  still  greater  peril  of  life. 
In  addition  to  these,  there  are  the  casualties  by  steam, 
the  bursting  of  boilers,  the  crushing  of  boats  against 
each  other  by  night,  and  the  more  terrible  and  appalling 
disasters  of  fire  and  storm.  These  are  some  of  the  evito 
and  dangers  to  which  this  whole  class  of  men  are  ex- 
posed, and  which  many  of  them  suffer. 

And  how  numerous  is  this  cfass?  And  how  large  a 
population  and  extent  of  country  are  closely  identified 
with  their  prosperity  and  business.^  This  class  of  men 
are  the  bone  and  sinew  of  more  than  four  millions  of 
people.  They'are  the  larmers  and  fiirmers'  sons  of  the 
whole  valley  of  the  Mississippi,  engaged  in  the  laudable 
and  valuable  business  of  transpoKing  their  own  produce 
to  market,  and  in  the  transportation  of  the  entire  com- 
merce of  the  West.  They  are  closely  and  intimately 
identified  with  a  country  of  gpreat  extent;  the  whole 
country  beyond  the  mountains;  a  country  much  larger 
than  the  residue  of  the  United  States;  a  country  per- 
haps unequalled  in  resources;  in  the  fertility  of  its  soil; 
the  navigation  of  its  rivers;  the  internal  commerce  which 
it  creates  and  sustains;  the  rapidly  increasing  magnitude 
of  its  population,  and  the  maximCim  of  which  it  is  sus- 
ceptible; unequalled  in  these  particulars,  in  all  proba- 
bility, by  any  other  region  of  the  earth  of  the  same  ex- 
tent. I  take  this  occasion  (said  Mr.  H.)  to  say  to  the 
Committee  of  Commerce,  to  which  I  wish  this  memo- 
rial referred,  that  this  is  an  important  interest  of  the 
Western  country;  one  in  the  hands,  and  especially  so, 
of  the  federal  Government.  I  tell  the  committee  and 
the  Senate  that  its  importance  within  the  last  few  years 
lias  increased  into  a  ratio  far  beyond  the  increase  of  the 
the  population  and  the  commerce  of  the  country. 

The  cholera,  so  prevalent  on  the  Mississippi  and  its 
tributary  streams,  has  gjlven  this  subject  of  late  years  an 
importance  and  a  magnitude  almost  indescribable.  The 
want  of  these  hospitals  scatters  the  cholera,  and  distrib- 
utes it  in  the  neighborhoods  and  villages  of  these  rivers; 
whereas,  if  erected,  they  would  aid  in  concentrating  and 
extinguishing  it,  by  collecting  its  patients  together,  and 
preventing  their  intercourse  with  society.  A  man 
known  to  a  boat's  crew  to  have  the  cholera  is  put  on 
shore  wheresoever  he  can,  by  persuasion  or  stratagem, 
be  deposited.  He  produces  consternation  wherever 
left,  is  neglected  or  abandoned,  and  dies.  Thus  the 
cholera  is  spread  upon  these  rivers  among  the  citizens 
on  shore,  and  its  fatality  is  greatly  increased  among  the 
river-faring  men  themselves.  The  Committee  of  Com- 
merce cannot  be  eng^aged  in  a  work  of  patriotism  and 
devotion  to  the  best  interests  of  the  country  of  more 
importance,  in  a  work  of  benevolence  and  humanity 
more  broad  and  expansive.  This  subject  has  been 
greatly  neglected. 

He  did  not  stand  alone  in  these  opinions.  The  Sec- 
retary of  the  Treasury  had  pressed  this  matter  upon  the 
attention  of  the  last  seisioii  of  Congress.  He  tell  us,  in 
bis  report,  that  the  laws  for  the  relief  of  sick  and  dis- 
abled seamen  should  be  revised;  that  hospitals  should 
be  built,  and  that  the  fund  should  be  msde  more  pro- 
ductive; that,  instead  of  yielding  about  $30,000  a  year, 
it  ought  to  produce  |180,000.    A  fair  dividend  of  these 


operations  of  philanthropy  on  the  Ohio  and  Mississippi 
rivers  would  be  productive  of  the  most  beneficial  re- 
sults^ It  would  produce  sanatary  regulations  which 
would  be  the  means  of  saving  thousands  of  lives  perhaps 
every  year,  and  of  checking  and  controlling,  in  some 
measure,  the  cholera — that  minister  of  desolation — 
amongst  us. 

On  this  subject  (continued  Mr.  H.)  efforts  had  been 
unceasing  for  several  years  past  This  was  the  third 
time  it  had  been  placed  before  the  Senate  by  himself: 
last  session  by  the  same  memorial  which  he  now  pre- 
sented, and  the  previous  session  by  a  resolution,  which, 
on  his  motion,  had  been  adopted  by  the  Senate.  He 
hoped  that  the  Legislatures  and  the  Representatives  of 
the  Western  States  would  not  cease  to  importune  Con- 
gress until  they  obtained  on  this  subject  some  benefi- 
cial regulation.  It  bad  been  referred  to  the  Committee 
of  Commerce  of  the  Senate  at  the  last  and  previous  ses- 
sions. A  bill  was  reported  last  winter  in  the  other 
House.  It  was,  however,  insuflicient  in  its  provisions. 
It  did  not  contain  any  appropriation  for  hospitals  above, 
the  mouth  of  the  Ohio.  It  was  his  intention  to  have 
proposed  an  amendment  to  it  in  the  Senate,  if  not 
amended  in  the  House,  but  it  never  reached  this  body. 
The  practice  of  the  Committee  of  Commerce  for  years 
past,  in  waiting  for  bills  from  the  other  House,  had,  as 
it  seemed  to  him,  been  deleterious  to  much  useful  busi- 
ness; he  hoped  it  would  not  be  so  at  the  present  session, 
but  that  this  subject  would  at  least  be  taken  up  and 
acted  on  by  the  commhtee  of  the  Senate.  The  want  of 
money  was  not  at  this  time  a  consideration.  We  had 
enough,  and  more  than  we  knew  what  to  do  with;  and 
there  was  surely  no  object  more  desiervingthe  appropri- 
ation of  a  few  thousand  dollars  than  that  of  erecting  hos- 
pitals for  the  relief  of  sick  and  disabled  seamen  and  river- 
faring  men. 

He  moved  the  reference  of  the  memorial  to  the  Com* 
roittee  of  Commerce;  and  it  was  so  referred. 

On  motion  of  Mr.  GRUNDY,  it  was 

Eeaolved,  That  when  the  Senate  adjourn,  it  adjourn 
to  meet  on  Monday  next. 

The  resolutions  on  the  table  were  severally  considered 
and  adopted. 

Agreeably  to  the  resolution  offered  on  Wednesday 
last  in  rebAion  to  the  Patent  Office,  Blessrs.  Ritoglis, 
Pbbvtiss,  and  Hiu,  were  chosen  members,  on  the 
part  of  the  Senate,  of  the  joint  committee  ordered  by 
said  resolution. 

Mr.  Faxstoit  being  absent,  the  resolution  in  re- 
gard to  the  regulation  of  the  Senate  chamber  was,  on 
motion  of  Mr.  TIPTON,  laid  on  the  table. 
.  The  bill  concerning  writs  of  error  and  judgments 
arising  under  the  revenue  laws  was  read  a  third  time; 
when 

Mr.  WEBSTER  made  a  few  observations  on  the  char- 
acter of  the  measure,  approving  of  the  general  tendency, 
but  desiring  some  explanations  which  rendered  him  de- 
sirous, as  Mr.  PassTOF  was  absent,  to  have  the  bill  laid 
over  for  the  present. 

The  bill  was  then,  on  his  motion,  laid  on  the  table 
until  Monday. 

A  bill  for  the  relief  of  Commodore  Isaac  Hull  was 
considered  as  in  Committee  of  Whole,  and,  after  a  few 
remarks  from  Messrs.  SHEPLEY  and  SOUTHARD,  ^ 
was,  on  motion  of  the  latter,  laid  on  the  table. 

Several  other  bills  were  taken  up  in  the  course  of  the 
day,  and  appropriately  disposed  of;  afler  which 

The  Senate  adjourned  to  Monday. 

MovDAT,  Jahvabt  4. 
BANK  OF  THE  METROPOLIS. 
Mr.  RENT  moved  to  take  up  the  memorial  of  the 
president  and  directors  of  the  Bank  of  the  Metropolist 
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praying  for  a  rechurter,  and  refer  it  to  Ibe  Committee  on 
the  District  of  Columbia: 

Mr.  BENTON  said  he  should  to-morrow  submit  a 
resolution  to  refer  the  memorials  of  all  these  banks  to  a 
select  committee.  He  wished  an  inquiry  instituted  into 
the  affairs  of  these  banks:  the  manner  in  which  their 
business  had  been  conducted,  the  amount  of  capital 
employed,  and  if  necessary  for  the  commercial  wants  of 
the  District.  He  preferred  that  the  memorial  shoukl 
lie  on  the  table  till  to-morrow. 

Mr.  KENT  expressed  the  hope  that  the  gentleman 
would  permit  the  memorial  to  take  the  usual  course. 

Mr.  BENTON  said  that,  in  order  that  the  Senate 
might  not  be  taken  by  surprise,  he  would  inform  the 
Senate  that  he  intended  to-morrow  to  make  a  motion  to 
go  into  an  investigation  of  the  concerns  of  these  banks. 
He  should  move  tor  a  pretty  eztensire  committee.  He 
would  not  repeat  in  the  Senate  the  diarges  he  had 
heard  against  these  banks.  But  if  a  tithing  of  what  he 
had  heard  concerning  them  was  true,  those  petitioners 
ought  to  have  leave  to  withdraw  their  petitions. 

The  petition  was  then  referred  to  the  Committee  on 
the  District  of  Columbia. 

JUDICIAL  SYSTEM. 

The  bill  supplementary  to  the  act  entitled  an  act  to 
amend  the  judicial  system  of  the  United  States  was 
taken  up  as  the  special  order  of  the  day. 

Mr.  CLAYTON  said  this  bill  had  passed  the  Sen- 
ate at  the  last  session,  by  a  vote  of  thirty-one  to  five. 
The  plan  adopted  in  the  bill,  he  thought,  was  not  the 
best  possible  plan  that  might  have  been  adopted  {  and 
he  was  one  of  the  five  that  had  voted  against  it  at  the 
•last  session.  But  the  subject  had  been  before  Congress 
a  number  of  years,  and  the  action  upon  it  had  been 
gfreatly  procrastinated.  He  was,  under  existing  circum- 
stances, at  present  disposed  to  acquiesce  in  its  provi- 
sions and  vote  for  the  bill.  It  was  not  necessary,  as  the 
bill  had  been  acted  on  at  the  last  session,  to  go  into  a 
discussion  of  the  merits  of  it. 

Mr.  GOLDSBOROUGH  suggested  an  amendment  as 
to  the  day  of  holding  the  courts,  so  as  to  make  the 
«« first  of  May"  read  "  the  first  Monday  of  May,"  &c. 

Mr.  CLAYTON  said  it  had  been  intended  by  the 
committee  that  it  should  read  as  tlie  gentlennan  [Mr. 
GoLDSBOBOueu]  had  suggested,  and  that  its  not  reading 
so  was  perhaps  a  clerical  error.  Mr.  GoiBSBoaouea's 
amendment  was  agreed  to. 

Mr.  BLACK  moved  an  amendment,  by  striking  out 
**  Natchez,"  and  inserting  "  Jackson }"  and  made  tome 
remarks  in  favor  of  it. 

Mr.  CLAYTON  stated  he  had  no  objection  to  it. 

Mr.  PORTER  thought  the  increase  of  travelling  by 
the  judges,  which  would  be  caused  by  the  amendment 
offered  by  the  gentleman,  [Mr.  Black,]  would  make 
the  performance  of  their  duty  very  heavy  on  them.     • 

Mr.  BLACK  said  it  was  only  forty-five  miles  from 
Pittsburg  to  Jackson,  and  a  daily  mail  was  now  running 
between  those  places;  also,  that  a  raiboad  would  soon  be 
completed  on  that  route,  which  he  thought  would  meet 
the  objection  of  the  gentleman  from  Louisiana,  [Mr. 

POKTKK.] 

Mr.  BUCHANAN,  for  one,  would  be  willing  to  take 
the  suggestion  of  the  gentleman  from  Mississippi,  [Mr. 
Black.]  But  he  would  suggest,  himself,  that  a  good  deal 
of  commercial  and  maritime  business  accrued  at  Natchez; 
many  matters  of  small  amount  were  litigated  there,  and 
he  thought  it  would  be  burdensome  to  the  parties  to 
oblige  them  to  follow  their  small  claims  to  Jackson. 

Mr.  Black's  amendment  was  agreed  to. 

Mr.  KING,  of  Alabama,  said,  of  the  district  of  Penn- 
sylvania and  other  districts  one  circuit  bad  been  formed 
in  the  bill,  as  he  understood  it. 


As  the  law  now  stood  they  were  divided  into  several 
districts.  He  wished  to  know  whether  the  same  judge 
was  to  hold  courts  in  the  two  districts  in  Pennsylvania^ 
There  was  a  clause  in  the  bill  which  gave  a  direct  ap- 
peal  from  the  circuit  to  the  district  courts.  He  would 
like  to  know,  also,  whether  Pennsylvania  was  included 
in  that  provision;  and  spoke  of  Mobile  as  an  eligible 
point  for  a  circuit  court  to  be  established  in  Alabama. 

Mr.  PORTER  said,  if  the  gentleman  from  Alabama 
[Mr.  Kiitg]  could  show  tlie  Senate  that  the  one  judge 
could  not  perform  the  duties  in  his  district,  he  (Mr.  P.) 
would  be  willing  to  modify  the  bill  to  meet  his  views. 

Mr.  KING,  of  Alabama,  did  not  wish  to  throw  any  ob- 
stacles in  the  way  of  the  passage  of  the  \h\\.  He  thought 
a  point  somewhere  between  the  northern  and  southern 
division  in  his  district  would  best  accommodate  the  State 
he  represented.  Business  would  naturally  go  to  the 
central  point,  and  it  would  be  a  saving  in  the  mileage  of 
witnesses,  &c.     He  would  like  the  modification. 

Mr.  LEIGH  said  he  understood  there  were  two  dis- 
trict courts  in  Alabama.  His  purpose  was  to  extend  the 
jurisdiction  of  the  circuit  courts  oyer  the  whole  State. 
He  would  suggest  an  amendment,  which  he  thought 
would  meet  the  views  of  the  gentleman,  [Mr.  Kiho,  of 
Alabama,]  which  was  to  strike  out  **  aoutliem  district" 
and  insert  the  '<  several  districts."  That  would  place 
Alabama  in  the  same  situation  with  North  Carolina.  He 
would  therefore  move  to  amend  it;  which  was  agreed  to. 

Mr.  L.  suggested  another  amendment,  to  make  the 
bill  correspond  with  North  Carolina  and  Virginia; 
which  was  to  make  it  read  '•  the  district  of  Maryland, 
the  eastern  district  of  Virginia,  and  the  district  of  North 
Carolina." 

Mr.  PORTER  moved  to  insert,  after  the  word  "  Dels- 
ware,"  the  words  **  eastern  district  of  Pennsylvania^" 
which  was  agreed  ta 

Mr.  CLAYTON  moved  to  make  Dehware  read  "the 
district  of  Delaware;"  which  was  sgreedto. 

Mr.  KING,  of  Alabama,  moved  to  strike  out  the  word 
«  southern,"  in  the  third  section;  which  was  agreed  to. 

Mr.  WRIGHT  felt  as  if  he  and  his  colleague  would  be 
very  inexcusable  were  they  to  let  the  bill  pass  in  its 
present  shape.  Mr.  W.  set  forth,  at  somp  length,  the 
particular  objections  to  the  bill,  as  related  to  New  York. 
He  would  not  propose  an  amendment  now;  but  before 
the  bill  was  ordered  to  be  engrossed,  he  wished  to  re- 
serve the  right  to  offer  an  amendment. 

Mr.  PORTER  said  that,  as  this  bUl  had  progressed  so 
far  towards  its  final  passage,  he  would  suggest  to  the 
gentleman  from  New  York  [Mr.  Wbiobt]  tlie  pro- 
priety of  bringing  in  another  bill  embracing  his  object. 
In  the  Western  country,  they  thought  this  bill  had  been 
much  delayed.  He  felt  anxious  for  the  earlv  passage 
of  it. 

Mr.  CLAYTON  suggested  another  amendment,  to 
correspond  with  the  amendment  already  made  in  relation 
to  Alabxms. 

Some  conversation  between  Mr.  LEIGH  and  Mr. 
CLAYTON,  respecting  the  amendment  of  Mr.  Clayton, 
took  place,  when 

Mr.  CLAYTON  said  be  would  take  occasion  to  state 
he  was  willing  to  co-operate  with  the  gentleman  from 
New  York  [Mr.  Wkioht]  in  a  separate  bill  for  the 
regulation  of  the  western  district  of  New  York,  and 
thought  he  (Mr.  W.)  had  better  let  this  bill  pass. 

Mr.  WRIGHT  could  not  comply  with  the  request  of 
the  gentleman  from  Delaware,  [Mr.  Clattoh.]  The 
bill  had  come  up  before  he  had  anticipated  it.  He 
would,  however,  convince  the  Senate  of  the  propriety 
of  the  amendment  he  would  offer.  He  would  venture  to 
sa^  that  the  judge  would  never  pass  through  his  circuit 
without  passing  through  Albany,  either  going  or  return- 
ing.   He  spoke  of  the  vast  amount  of  business  that 
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originated  in  the  cky  of  New  York,  for  the  United  States 
court.  He  objected  to  a  separate  bill.  Hie  constttuenta 
woold  comphuii,  and  ask  why  tbey  were  taxed  with  a 
separate  bill,  when  a  genenU  bill  bad  passed.  The 
amendment  he  should  propose  would  adopt  the  feelings 
of  his  coostituents.  He  did  not  say  so  by  way  of  threat, 
but  by  way  of  persuasion.  Mr.  W.  then  moved  to  insert 
after  the  word  «  hereafter,"  in  the  ninth  line  of  the  first 
section,  the  words  «tbe  districts  of  Vermont,  Connecti- 
cut, and  New  York»  shall  constitute  the  second  district." 

Mr.  CLAYTON  observed  that,  as  this  amendment  was 
pressed  by  the  Senator  from  New  York,  he  would  not 
oppose  it.  He  would,  however,  ask  the  honorable  Sena- 
tor if  he  had  sufficiently  considered  the  details  of  the 
\rA\f  and  how  fiur  the  amendment  would  interfere  with 
Ibem.  He  should  regret  if  the  bill  was  retarded  by  the 
amendment.  He  would  also  ask  whether  the  judge  who 
is  to  perform  the  duties  contemplated  by  the  amendment 
would  be  wilting  to  encomter  the  additional  labor,  and 
whether  he  bad  not  already  as  much  business  as  he  could 
attend  to.  He  was  willing,  however,  to  take  the  amend- 
ment as  offered  by  the  gentleman  Irom  New  York,  leav- 
ing it  to  him  to  make  such  other  amendment  as  the  de- 
tails of  the  bill  rendered  necessary. 

Mr.  WRIGHT  was  aware  that  some  additional  amend- 
ment, as  to  the  time  and  place  of  holding  the  court, 
would  be  necessary;  and  if  the  amendment  should  be 
adopted,  he  or  his  colleague  would  submit  the  proper 
motion. 

Mr.  KING,  of  Alabama,  observed  that,  as  the  Sen- 
ator from  New  York  had  thought  proper  to  introduce 
Vhis  amendment,  other  Senators  coming  from  States 
where  there  was  no  more  than  one  district  judge  might 
1»e  induced  to  offer  a  similar  amendment.  Why,  he 
asked,  was  not  this  inconvenience  as  regards  New  York 
thought  of  before^  He  asked  the  Senator  if  it  was 
right  at  this  time  to  throw  obstacles  in  the  way  of  a  bill 
so  important  to  the  new  States— a  bill  fraught  with  a 
measure  which  he  conceived  they  had  a  constitutional 
right  to,  which  they  had  been  so  long  contending  for, 
and  which  they  were  now  about  to  obtain }  He  hoped 
the  amendment  would  not  be  pressed  at  this  time.  If, 
hereafter,  the  gentleman,  on  finding  that  the  judge  can 
perform  the  additional  duties  required,  chooses  to  intro- 
duce the  measure  in  the  shape  of  a  separate  bill,  he 
would  most  readily  extend  to  him  the  he! pine  band. 
But  he  trusted  that  a  bill  which  was  to  render  the  judi- 
ciary system  uniform  throughout  the  Union,  which  the 
new  States  had  endeavored  year  after  year  to  get 
through,  would  not  be  embarrassed  by  obstacles  thrown 
in  its  way,  when  it  was  about  to  pass.  He  should  vote 
a£rainst  the  amendment,  though  he  hoped  it  would  be 
withdrawn. 

Mr.  PORTER  said  he  felt  very  much  embarrassed  at 
the  situation  in  which  he  had  been  placed  by  the  amend- 
ment. He  was  fiivorably  disposed  towards  the  objects 
it  contemplated,  though  he  feared  it  might  somewhat 
embarrass  the  important  measure  before  them.  He  did 
hope  that  the  gentleman  from  New  York  would  not 
press  the  amendment  at  this  sta^e  of  the  business;  that 
he  would  not  throw  obstacles  in  the  way  of  an  impor- 
tant measure,  by  tacking  to  it  objects  that  might  be  ac- 
complished in  a  separate  bill.  This  bill  had  been  before 
the  Senate  at  the  last  session,  and  if  the  claims  of  New 
York  were  so  very  strongs  and  the  inconveniences  un- 
der which  she  suffered  were  so  great,  surely  thev  ought 
to  have  occurred  to  the  gentleman  then.  He  felt,  how- 
ever, that,  in  opposing  the  amendment,  his  hand  was  on 
the  lion's  mane.  There  were  forty-two  members  from 
New  York  in  the  other  House,  and  he  feared  that  if  the 
bill  passed  without  the  amendment,  it  would  be  greatly 
embarrassed  there.  He  was  confident  that  the  gentle- 
man did  not  intend  this,  but  he  feared  that  such  would 


be  the  effect.  The  bill  was  lost  the  last  year  In  conse- 
quence of  the  amendments  that  delayed  K.  Perhaps 
the  Senator  from  Pennsylvania  might  be  enlightened, 
and  think  that  a  similar  annendment  was  necessary  for 
his  State,  and,  in  moving  it,  occanon  fbrther  embarrass- 
ment to  the  bill. 

Mr.  WRIGHT  said  that  there  was  one  remark  he  was 
compelled  to  make  in  reply  to  the  Senator  from  Louisi- 
ana. He  understood  that  gentleman  as  saying^  that  he 
had  attacked  the  bill  by  throwing  obstacles  in  its  way. 

[Mr.  PomTim  exphiined.  He  said  tadeed^  not  o/- 
taektd.  He  had  expressed  the  hope  that  the  gentleman 
woukl  not  throw  obstacles  in  the  way  of  the  bill,  by 
tacking  other  objects  to  it.] 

Mr.  WmroHT  said  he  was  glad  he  had  misunderstood 
the  g^tleman,  who  was  himself  mistaken  as  to  the  time 
of  the  introduction  of  the  measure  contemplated  by  the 
amendment.  Long  before  any  effort  had  been  made  to 
extend  to  Alabama  the  circuit  system,  an  effort  had  been 
earnestly,  though  respectfully,  made  lo  extend  it  to  the 
northern  portion  of  New  York.  The  gentleman  did 
not  seem  to  appreciate  the  geographical  ntuation  of 
New  York,  nor  consider  the  great  extent  of  its  frontier 
requiring  this  system.  He  and  his  colleague  had  been 
asked  not  to  press  their  amendment  at  this  stage  of  the 
bill.  But  did  the  gentlemen  from  Alabama  and  Louisi- 
ana suppose  that  they  could  do  their  duty  without 
pressing  this  measure?  As  to  the  details,  he  confessed 
he  had  not  sufficiently  examined  them  to  conform  his 
amendment  to  them  at  this  time .  But  gentlemen  must  see 
that  this  was  a  mere  matter  of  form,  and  the  gentlemen 
from  Connecticut  and  Vermont,  and  himself  and  col- 
league,-coijld  not  differ  with  regard  to  them.  The  gen- 
tleman from  Louisiana  had  asked  him  not  to  press  this 
amendment,  and  thns  bring  down  on  the  bill  the 
numerical  force  of  the  New  York  members  in  the  other 
House.  Now,  it  was  to  make  the  bill  acceptable  to  this 
numerical  force,  that  he  had  introduced  the  amendment. 

Mr.  BUCHANAN  said  he  had  been  too  long  follow- 
ing the  same  liglits  on  this  subject  to  be  enlightened  at 
this  time,  as  the  Senator  from  Louisiana  supposed  he 
might  be.  He  had  been  endeavoring  for  many  years  to 
extend  the  circuit  system  to  the  new  States^  and  should 
continue  his  exertions  until  that  object  was  accomplish- 
ed. What  was  the  single  proposition  before  the  Senate? 
It  was  to  extend  this  system  to  two  of  the  new  States 
who  were  justly  entitled  to  it,  and  who  liad  so  long  been 
deprived  of  it.  That  was  the  sole  proposition.  It  was 
so  considered  when  the  bill  was  introduced,  and  was  to 
consider^  by  the  Judiciary  Committee,  wlio  had  it  un- 
der examination  and  reported  on  it.  It  was  admitted 
that  it  was  desirable  to  extend  this  system  to  New  York; 
but  suppose  it  was  done  by  the  amendment,  what  then 
would  be  the  duty  of  the  Senators  from  Pennsylvania? 
The  western  district  of  Pennsylvania  was  not  entirely 
inland.  It  had  considerable  maritime  frontier,  and  he 
understood  to-day,  for  the  first  time,  that  there  was  a 
petition,  numerously  signed,  from  the  western  part  of 
Pennsylvania,  for  the  establishment  of  a  circuit  court  for 
their  benefit.  Could  he  and  his  colleague,  then,  sit 
still,  and  not  ask  this  for  Pennsylvania,  when  they 
saw  the  same  favor  granted  to  New  York?  He  would 
prefer,  however,  that  the  circuit  system  should  be  ex- 
tended  both  in  Pennsylvania  and  New  York  by  a  sepa- 
rate bill;  and  he  would  advise  gentlemen  from  New 
York  to  wait,  and  go  pari  paM8u  with  Pennsylvania  in 
accomplishing  an  object  so  desirable  to  both.  We 
want,  said  Mr.  B.,  the  same  advantoges  for  the  western 
district  of  Pennsylvania,  that  they  want  for  the  northern 
district  of  New  York;  but  we  shall  give  no  vote  that 
will  embarrass  the  passage  of  the  bill. 

Mr.  N1L£&  said  there  were  two  district  oqurU  in 
Connecticut.  The  business  in  ihcm  was  merely  nominal. 
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The  court  was  sometimei  one  and  sometiifies  two  days 
in  session.  He  thought  the  difficulty  suggested  of  per- 
forming  the  tour  not  a  formidable  objection.  So  far  as  the 
constituents  he  had  the  honor  to  represent  in  part  were 
concerned,  he  had  no  doubt  they  would  be  in  favor  of 
the  amendment  of  the  gentleman  from  New  York,  [Mr. 
'WmzoHT.]  He  felt  anxious  for  the  passage  of  the  bill. 
But  he  would  ask  how  the  bill  was  to  be  embarrassed? 
Certainly  nol  by  making  it  more  acceptable  to  a  large 
portion  of  the  country.  By  making  it  more  accepta- 
ble, a  better  feeling  would  exist  towu^s  it,  which  would 
be  more  likely  to  secure  its  passage. 

Mr.  CLAYTON  said,  on  the  whole,  he  felt  disposed 
to  vote  for  the  amendment  of  the  gentleman  from  New 
York,  [Mr.  Wright,]  and  also  for  the  amendment  men- 
tioned by  the  gentleman  from  Pennsylvania,  [Mr.  Bu- 
cuAKAir,]  if  that  gentleman  should  offer  it.  All  be 
asked  of  gentlemen  was  to  make  the  bill  to-day  as  per- 
fect as  possible,  in  order  that  it  might  be  passed  to-mor- 
row. The  Senator  from  New  York  might,  on  the  third 
reading  of  the  bill,  by  general  consent,  offer  such 
amendments  as  would  render  the  details  perfect. 

Af^er  some  further  remarks  from  Messrs.  DAVIS, 
BLACK,  TALLMADGE,  MOORE,  SHEPLEY,  PREN- 
TISS, and  KINO  of  Alabama,  the  question  was  taken, 
and  Mr.  Wrioht's  amendment  was  adopted :  Yeas  28, 
nays  12,  as  follows: 

Yras— Messrs.  Benton,  Black,  Clayton,  Davis,  Golds- 
borough,  Grundy,  Hendricks,  Hill,  Hubbard,  Kent, 
Knight,  Leigh,  Moore,  Morris,  Niles,  Porter,  Prentiss, 
Bobbins,  Robinson,  Ruggles,  Shepley,  SwifV,  Tallmadge, 
Tipton,  Tomlinson,  Wall,  White,  Wright— 28. 

Nats — Messrs.  Brown,  Buchanan,  Calhoun,  Clay, 
Crittenden,  Ewing,  King  of  Alabams,  King  of  Georgia, 
Linn,  McKean,  Mangum,  Southard — 12. 

After  some  verbal  amendments  were  agreed  to,  sub- 
mitted by  Messrs.  CLAYTON  and  LEIGH, 

On  motion  of  Mr.  CLAYTON,  the  bill  was  laid  on  the 
table,  and 

The  Senate  adjourned. 

TvxsDAT,  Javuart  5. 
NATIONAL  UNIVERSITY. 
Mr.  LEIGH,  from  the  Committee  on  the  Judiciary, 
to  whom  the  subject  had  been  referred,  made  a  report 
on  the  legacy  of  the  late  James  Smithson,  of  London, 
for  a  university  in  the  District  of  Columbia,  accompanied 
by  a  joint  resolution  authorizing  the  President  of  the 
United  States  to  appoint  an  agent  or  agents  to  take  the 
necessary  steps  to  secure  said  legacy  for  the  purposes 
mentioned  and  specified  in  the  will.  Read,  and  ordered 
to  a  second  reading,  and  the  report  ordered  to  be 
printed. 

DISTRICT  BANKS. 

Mr.  BENTON  offered  the  following  resolution,  which 
lies  one  day  for  consideration: 

Ruohedt  That  a  select  committee  of  ^v^  members  be 
raised,  to  act  jointly  with  any  committee  raised  for  simi- 
lar purposes  by  the  House  of  Representatives,  to  whom 
^all  be  referred  all  the  petitions  now  presented  to  the 
Senate  for  the  renewal  of  bank  charters  in  the  District 
of  Columbis,  with  authority  to  examine  into  the  conduct 
and  condition  of  said  banks;  and  for  that  purpose  to 
have  authority  to  send  for  persons  and  papers,  to  mspect 
books,  and  to  examine  witnesses  on  oath;  also,  to  ex- 
amine into  the  condition  of  the  currency  in  the  District 
of  Columbia,  and  the  means  of  improving  it,  and  ap- 
proximating it  to  the  currency  of  the  constitution;  also, 
to  inquire  into  the  necessity,  if  any,  for  banks  of  circu- 
lation in  the  District  of  Columbia,  in  contradistinction 
to  banks  of  discount  and  deposite,  and  for  dealing  in 


bullion  and  exchange;  to  inquire  how  far  banks  of  any 
kind  are  wanted  for  the  uses  oC  the  federal  Government 
in  this  District;  and  wherefore  the  Treasurer  of  the 
United  States  may  not'act  as  keeper  and  payer  of  the 
public  moneys  within  the  District  of  Columbia,  and 
drawer  of  checks  and  drafts  in  favor  of  those  who  choose 
to  receive  their  money  elsewhere.  The  said  comnkittee 
to  have  leave  to  employ  a  clerk,  tad  to  report  by  biU  or 
otherwise. 

JUDICIAL  SYSTEM. 

On  motion  of  Mr.  CLAYTON,  the  Senate  proceeded 
to  the  consideration  of  the  bill  in  addition  to  the  act  to 
amend  the  judiciary  system  of  the  United  States. 

Mr.  TALLMADGE  moved  an  amendment  in  the  sec- 
ond section,  after  the  word  ''annually,"  in  the  twentieth 
line,  by  inserting  the  words  «in  the  northern  district 
of  New  York,  at  Albany,  on  the  first  Tuesday  in  June 
and  the  second  Tuesday  in  October;"  which  was 
agreed  to. 

Mr.  BUCHANAN  moved  an  amendment  in  the  tenth 
line  of  the  first  section,  to  make  it  read  <'  the  eastern 
and  western  districts  of  Pennsylvania."  Also,  in  the 
second  section,  fifteenth  line,  by  inserting  the  words 
"in  the  western  district,  in  the  city  of  Pittsburg,  on  the 
17th  day  of  March;"  which  was  agreed  to. 

Mr.  B.  also  introduced  an  amendment  to  prevent  the 
bill  in  its  operation  from  interfering  with  the  holding  of 
the  courts  in  Utica,  in  the  State  of  New  York,  and  Wil- 
liamsport,  in  the  State  of  Pennsylvania;  which  was 
agreed  to. 

Mr.  CLAYTON  moved  an  amendment  in  the  fourth 
section,  after  the  word  *<  Alabams,"  in  the  eighth  line, 
by  inserting  the  words  *<  the  northern  district  of  New 
York,  and  western  district  of  Pennsylvania;"  which  was 
agreed  to. 

After  some  further  verbal  amendments. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

Several  bills  were  severally  read  the  third  time,  and 
passed;  when. 

On  motion  of  Mr.  WEBSTER, 

The  Senate  proceeded  to  the  consideration  of  execu* 
tive  business,  and  when  the  doors  were  opened. 

The  Senate  adjourned. 

WsDirasDAT,  Jafuart  6. 
DISTRICT  BANKS. 

On  motion  of  Mr.  SOUTHARD,  the  consideration  of 
the  resolution  on  the  District  banks,  offered  by  Mr. 
BxiTToir,  was  postponed  till  Monday  next. 

Several  other  resolutions  on  the  table  were  severally 
considered  and  agreed  to. 

JUDICIAL  SYSTEM. 

The  bill  to  amend  the  judicial  system  of  the  United 
States,  (adding  one  to  the  number  of  judges  of  the  Su- 
preme Court,  and  altering  the  judicial  districts,  8(C.,) 
was  read  a  third  time. 

Mr.  BLACK  called  for  the  yeas  and  nays  on  the  pas* 
sage  of  the  bill,  and  they  were  accordinely  ordered. 

Mr.  BENTON  observed  that  he  would  not  have  said 
one  word  relating  to  this  bill,  if  the  yeas  and  nays  had 
not  been  called;  and,  as  they  were  called,  he  would  not 
say  more  than  a  dozen.  He  should  vote  for  this  bill, 
because  it  suited  the  section  of  country  from  which  he 
came,  and  because  it  was  also  desirable  to  several  States 
that  it  should  pass.  He  had,  however,  objections  to  it, 
which  he  should  not  then  trouble  the  Senate  with  a  de- 
tail of;  and  before  he  gave  his  vote  he  wished  it  dis- 
tinctly understood  that  he  had  objections,  and  if  ever 
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he  was  called  on  to  state  them,  either  there  or  else- 
where, he  was  ready  to  do  so.  One  word,  while  he  was 
up,  in  reference  to  a  remark  of  the  chairman  of  the 
committee  the  other  day.  He  (Mr.  B.)  also  objected 
to  seeing  the  judg^es  a  debating  body,  though  he  should 
wish  to  see  as  many  judges  as  twelve.  He  meant  as 
many  as  twelve  on  paper,  for  he  did  not  believe  that 
if  the  number  of  the  bench  consisted  by  law  of  so  many, 
they  would  ever  be  all  present  on  the  bench  at  one  time. 

Mr.  CLAYTON  said  his  objections  were  the  very  op- 
posite of  the  objections  of  the  Senator  from  Missouri, 
[Mr.  BsKTOH.]  He  (Mr.  C)  was  opposed  to  increasing 
the  number  of  judges  to  twelve.  He  hoped  the  pas- 
sage of  this  bill  would  put  that  question  for  ever  at  rest, 
and  that  the  number  of  judges  never  would  exceed  nine, 
at  most. 

Mr.  PORTER  rose  briefly  to  remark  that  it  was 
rather  strange  to  hear  a  gentleman  say  he  was  about  to 
vote  for  a  bill,  but  bad  some  objections  to  it.  That  oc- 
curred with  regard  to  almost  every  bill  that  came  be- 
fore the  Senate.  Members  had  some  small  objections 
to  important  measures,  but  waived  them  on  account  of 
the  greater  good  to  be  obtained.  He  should  regret 
that  the  bill  went  to  the  other  House  under  the  disad- 
vantage that  there  were  serious  objections  to  it  With 
respect  to  the  number  of  judges  on  the  bench,  he  should 
much  regret  to  see  more  than  twelve;  for  although 
twelve  nnen  might  be  stronger  than  six,  be  never  could 
beUeve  that  they  were  wiser. 

The  question  was  then  taken,  and  the  bill  was  passed: 
Yeas  38,  nay  1,  as  follows: 

Yka8<— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Calhoun,  Clayton,  Crittenden,  Davis,  Ewing,  Golds- 
borough,  Grundy,  Hendricks,  Hubbard,  Kent,  King 
of  Alabama,  Knight,  Leigh,  Linn,  McKean,  Mangum, 
Moore,  Morris,  Nile%  Porter,  Prentiss,  Preston,  Rob- 
bins,  Robinson,  Ruggles,  Shepley,  Southard,  Swift, 
Tomlinson,  Tyler,  Wall,  Webster,  White,  Wright— 38. 

NAT^Mr.  Hill— 1. 

REGULATONS  OF  THE  SENATE  CHAMBER. 

Mr.  PRESTON  moved  the  consideration  of  the  reso- 
hition  offered  by  him  some  days  ago,  and  which  in  his 
absence  had,  oq  motion  of  Mr.  Tirrov,  been  laid  on 
the  table. 

The  resolution  reads  thus: 

Beaoioedf  That  the  regulations  in  relation  to  the  Sen- 
ate chamber  and  galleries,  adopted  at  the  present  ses- 
sion, be  rescinded,  except  so  much  as  relates  to  the  re- 
porters. 

Mr.  PRESTON  said  the  object  of  the  resolution  was 
to  establish  things  as  they  were  before  the  adoption  of 
the  resolution  now  in  force  in  the  Senate,  except  as  re- 
garded the  reporters,  who  were  excepted  in  the  resolu- 
tion he  bad  offered— seats  having  been  provided  for 
them,  by  the  existing  resolution,  on  the  floor  of  the  Sen- 
ate. It  was  a  privilege  which,  like  others,  might  be 
abused;  but  inconvenience  might,  by  proper  circum- 
spection in  future,  be  avoided.  It  was  very  desirable  to 
have  persons  in  the  lobbjrwho  had  business,  without  go- 
ing out  during  the  session  to  speak  with  them.  The 
lobby  might,  on  extraordinary  occasions,  be  crowded  to 
some  extent,  but  he  thought  it  might  be  restricted  on 
any  occasion  within  proper  bounds.  He  thought  so 
grave,  so  dignified,  and  so  aged  a  body,  might  sa^ly  be 
trusted  with  the  privilege  of  keeping  open  doors.  The 
supposed  necessity  of  such  a  provision  would  induce  a 
circumspection  that  would  giULrd  against  the  inconve- 
niences heretofore  experienced. 

Mr.  PORTER  understood  the  Senator  from  South 
Carolina  [Mr.  PftzsTon]  to  regard  the  rule  adopted  as 
an  innovation  upon  the  rules  of  the  Senate.  Until  with- 
in a  very  few  years  back  the  regulation  was  precisely 
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the  same  as  it  is  now.  The  resolution  adopted  for  the 
regulation  of  the  Senate  chamber,  and  now  in  force, 
was  the  same,  verbatim  ei  literatim  d  punefuaium^  as  the 
one  adopted  by  the  House  of  Representatives.  Until 
the  adoption  of  the  present  regulation,  the  Senate  had- 
experienced  great  inconvenience.  He  would  like  the 
honorable  Senator  from  South  Carolina  [Mr.  Pbbstov] 
to  point  out  some  means  of  prevention  against  the  intru- 
sion of  a  crowd;  Would  the  inducements  to  the  collec-' 
tion  of  a  crowd  be  any  less  than  heretofore  P  Would  any 
Senator  refuse  the  admission  of  any  one  who  would  ask 
him?  Persons  were  much  exposeo  in  crowds.  On  one 
occasion  an  honorable  gentleman  bad  had  his  pocket 
picked  in  a  crowd  in  the  gallery.  The  attraction  of  an^ 
audience  was  great.  There  were  occasions  on  which 
gentlenfen  would  withdraw  their  attention  from  the  bu- 
siness before  the  Senate,  and  turn  round  to  more  attrac- 
tive objects  in  the  gallery.  He  was  willing  to  afibrd 
further  facilities  to  spectators  by  making  some  additional 
exceptions  to  the  rule  prohibiting  them,  but  he  was  op-^' 
posea  to  any  measure  calculated  to  disturb  the  public 
business. 

Mr.  PRESTON  said  that,  under  the  late  rule,  as  fkt 
as  his  experience  went,  and  he  believed  his  and  the  gen- 
tleman's [Mr.  Poatbr's]  was  about  the  same,  bethought 
the  business  of  the  Senate  had  been  as  well  conducted 
as  at  any  time.  The  presence  of  an  audience  evident- 
ly excited  them  to  a  more  faithful  discharge  of  their 
duty.  It  was  a  privilege  incident  to  all  deliberative  bo- 
dies, and  one  that  ought  not  to  be  withheld.  He  flat- 
tered himself  that  he  was  pot  more  susceptible  of  those 
attractions  alluded  to  by  die  gentleman  [Mr.  Pobtib] 
than  the  gentlemanr  himselft  and  he  was  veiy  certain 
they  had  never  hindered  him  [Mr.  Pbbstov]  in  the  dis- 
charge .of  his  duties.  He  had  experienced  much  incon- 
venience under  the  present  rule.  He  had  at  times,  in 
the  press  of  important  business,  been  called  three  or 
four  times  at  the  4oor  to  persons  who  wished  to  see  him.  > 
The  rescinding  of  the  rule  would  not  be  attended  with 
so  much  inconvenience  in  the  Senate  as  in  the  House  of 
Representative^  where  the  throng  was  more  general. 
It  seemed  to  him  that  the  whole  organization  of  the 
Senate  had  fiiUen  upon  a  veiy  limited  number  of  mem- 
bers. 

It  did  not  seem  to  him  that  there  would  be  any  diffi- 
culty in  vesting  the  Senate  with  the  power  to  say  what* 
number  of  spectators  should  be  admitted.  He  did  not 
believe  it  would  be  indiscriminately  exercised.  He  had 
himself  refused  admission  to  persons  applying  to  him  on 
certain  occasions,  and  he  believed  other  Senators  would - 
exercise  a  reasonable  discretion  also.  The  gentleman 
[Mr.  Portkr]  had  alluded  to  the  circumstance  of  a 
gentleman  having  his  pockets  picked.  He  trusted 
the  pocket  that  was  picked  belonged  to  the  honora- 
ble gentleman  who  had  introduced  3ie  person  who  did 
it  The  privilege  of  witnessing  the  proceedings  of  the. 
British  Parliament  was  not  denied  the  public.  It  bad 
been  stated  that  the  presence  of  an  audience  was  apt  to 
divert  the  discussion  of  subjects  before  the  Senate  into- 
other  channels.  He  was  not  averse  to  the  Senate  exer- 
cising a  proper  influence  upon  popular  opinion,  and  he 
could  see  no  reason  why.  the  Senate  should  not  have  the. 
same  liberty  in  that  respect  that  other  bodies  had.  They 
had  all  firmness  enouj^h  to  secure  the  Senate  from  the* 
inconveniences  growmg  out  of  the  extension  of  the 
privilefi^e.  He  would  he  glad  to  see  the  resolution  pass, 
or  modified  so  as  to  suit  the  gentleman. 

Mr.  PORTER  wished  to  exclude  the  idca>that  he  was 
opposed  to  the  proceedings  of  the  Senate  being  made 
public.  There  are  professional  penons  here,  said  hev ' 
whose  business  it  is  to  take  an  account  of  the  proceed- 
ings of  the  Senate)  and  others,  who  are  connected  with, 
newspaper  establishments,  have  access  to  us.   He  would 
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be  sorry  any  Senator  should  be  so  unfortunate  as  to  have 
his  pockets  picked.  The  gentleman  who  had  had  his 
pocket  picked,  no  doubt,  was  deceived  in  the  charac- 
ter of  the  person  whom  be  had  introduced* 

He  thought  the  gentleman  [Mr.  PbxstoitI  was  not  so 
old  as  to  be  impervious  to  the  attractions  of  the  ladies. 
No  doubt,  the  animating  motive  was  the  country's  good; 
but  be  would  ask  the  gentleman  if  the  splendid  fibres 
of  speech  the  Senate  had  witnessed  on  certain  occasions^ 
were  not  stimulated  in  some  degree  by  the  smiles  of  the 
ladies?  Some  part  of  the  gallery  bad  been  appropri- 
ated to  the  members  of  the  other  branch,  and  the  adop- 
tion of  this  rule  woulcl  tend  to  exclude  them. 

Mr.  CALHOUN  was  disposed  to  put  this  question  upon 
different  grounds  from  what  either  of  the  gentlemen  who 
had  spoken  upon  it  had.  Our  Government  was  a  pop- 
ular Government,  and  he  was  disposed  to  accommodate 
as  much  as  possible  the  people  that  belonged  to  it. 
Those  galleries  were  made  for  the  accommodation  of 
the  pQblic,  and  the  public  had  a  right  to  the  use  of  them. 
The  smaller  gallety  had  been  thrown  open,  but  the 
more  commodious  one  had  been  closed  against  aged 
persons  and  others,  unless  they  had  females  under  their 
charge.  And  shall  we  (said  Mr.  G.)  keep  that  gallery 
(turning  to  the  circular  gallery)  continually  shut  against 
the  people  of  this  Unibn?  He  had  higher  objects  in 
new  than  some  of  the  gentlemen  who  advocated  the 
passage  of  the  resolution.  He  looked  to  the  great 
straggle  they  were  goine  to  have  in  that  body  (the  Sen- 
ate) with  one  branch  of  the  Government;  and  it  was 
plainly  to  be  seen,  by  the  course  pursued  in  relation  to 
this  resolution,  who  were  the  .advocates  of  power,  and 
by  whom  secrecy  was  desired.  In  a  strugfgle  between 
power  and  the  people,  between  power  and  liberty,  an 
audience  was  materially  necessary.  In  the  great  strug- 
gle for  liberty  the  galleries  were  thrown  open.  The 
reports  were  thrown  coldly  on  the  world,  and  could  not 
be  relied  on.  He  would  suggest  that  a  certain  number 
of  tickets  should  be  given  out,  in  order  to  prevent  the 
gallery  from  being  crowded  to  excess.  He  would  hold 
that  the  generous-minded  ladies  themselves  would  fully 
accord  with  his  views.  Mr.  C.  concluded  his  remarks 
by  demanding  the  yeas  and  nays. 

•  Mr.  CLAYTON  moved  4o  amend  the  resolution  by 
striking  out  all  after  the  word  *'  resolved,"  and  inserting 

■  "  That  the  circular  gallery  of  the  Senate  chamber  be 
open  for  the  admission  of  spectators,  and  that  each  Sen* 
ator  be  allowed  to  adroit  any  number  not  exceeding 
three  into  the  lobby  of  the  Senate  in  front  of  the  chair." 
Mr.  MANGUM  thought  it  to  be  very  desirable  that 
the  Senate  should  throw  open  its  galleries  entirely,  and 
that  the  restrictions  should  apply  to  the  number  of  per- 
sons to  be  admitted  on  the  floor  of  the  Senate.  He  had 
witnessed,  under  the  change  of  the  rule,  in  his  own 
person,  decided  inconvenience,  yet  he  should  be  willing 
to  agree  to  any  modifications  of  the  resolution  the  gfen- 
tleman  might  choose  to  propose,  provided  the  galleries 
were  thrown  open  to  spectators.  Under  the  old  rule, 
spectators  were  not  pesmitted  to  come  within  the  bar  of 
the  Senate,  nor  to  go  behind  the  pillars,  therefore  no 
very  great  inconvenience  was  occasioned  by  their  ad- 
mission. He,  himself,  though  occupying  a  seat  of  the 
outer  range,  had  experienced  no  inconvenience  from 
l^e  spectators.  He  would  agree  to  the  resolution,  if 
the  restrictions  were  confined  to  the  floor  of  the  Senate, 
but  he  would  never  agree  that  the  galleries  should  be 
dosed*  There  would  be  one  inconvenience,  however, 
in  the  restrictions,  as  to  the  floor  of  the  Senate.  We 
have,  said  he,  strangers  here  from  all  parts  of  the  Union, 
and  we  have,  in  our  intercourse  with  them,  to  go  out  of 
the  chamber,  thus  incurring  the  risk  of  being  absent 
when  a  vote  is  taken;  while,  under  the  old  rule,  we 
couM  still  have  the  necessary  intercourse  with  our  friends 


and  constituents,  without  losing  any  part  of  the  business 
going  on.  He  felt  that  there  was  much  force  in  the  re- 
nnarks  of  the  gentleman  from  South  Carolina,  that  the 

Eublic  eye  should  not  be  shut  on  the  proceedings  of  that 
ody.  He  wished  for  himself,  and  for  those  with  whom 
he  acted,  to  have  a  fair  chance  on  that  floor;  for  he  be- 
lieved that,  if  a  fair  chance  was  to  be  had,  it  would  only 
be  had  on  that  side  of  the  Capitol.  Again,  he  Was  not 
willing  to  incur  the  risk  of  the  imputation  tiiat  might  be 
cast  on  them,  in  eonsequence  of  restricting  the  admis- 
sions into  the  chamber,  that  the  Senate  did  not  wiA  to 
give  the  utmost  publicity  to  its  proceedings.  As  to  the 
gmlleries,  they  should  be  thrown  freely  open  to  all.  It 
was  what  the  public  bad  a  right  to  expect,  and  he  hoped 
the  Senator  from  Delaware  would  modify  his  resolution 
so  as  to  meet  their  just  expectation. 

Mr.  CLAYTON  was  perfectly  willing  to  take  the  sug- 
gestions of  the  gentleman  from  North  Carolina.  His 
only  object  was  to  admit  as  many  as  possible  in  the  cir- 
cular galleiy,  without  excluding  the  ladies.  He  thought 
the  restrictions  as  to  the  floor  of  the  Senate  should  still 
be  continued. 

Mr.  PRESTON  regretted  that  his  friend  from  Dek- 
ware  should  persist  in  giving  the  same  effect  to  his 
amendment.  He  was  inclined  to  think  that  the  incon- 
veniences under  the  old  rule  had  been  much  exaggera- 
ted. No  deliberative  body  had  ever  conducted  its  busi- 
ness in  a  more  orderly  manner  than  the  Senate,  and  m 
none  had  there  been  less  interruption  to  the  proceedings. 
As  for  accidents  such  as  had  been  alluded  to  by  the 
Senator  from  Louisiana,  they  were  unavoidable,  and 
might  occur  any  where;  for  he  had  heard  that  a  gentle- 
man had  been  robbed  at  a  private  party  in  Washington. 
But  he  put  it  to  gentlemen,  if  the  business  of  the 
Senate  had  not  always  been  conducted  in  the  most  or- 
derl3r  manner,  and  whether  they  would  continue  these 
restrictions  Gn  account  of  the  slight  inconveniences  that 
had  attended  the  operations  of  the  old  rule.  On  what 
occasions,  he  asked,  had  such  great  crowds  been  col- 
lected there'  Why,  on  occasions  ttf  great  excitement, 
when  subjects  of  deep  and  absorbing  Interest  were  de- 
bated, ana  he  was  very  willing  on  such  occasions  to  sub- 
mit to  slight  inconvenience,  rather  than  exclude  any 
who  could  by  possibility  be  admitted.  He  had  witness- 
ed, for  many  years  past,  the  occasional  throngs  which 
debates  of  great  interest  and  importance  had  collected 
there,  and,  although  almost  suffocated  by  the  crowds, 
yet  there  bad  been  no  interruption  to  their  proceedings. 
If  any  w^re  excluded,  he  did  not  hesitate  to  say  that  it 
should  be  the  ladies  rather  than  those  who  came  from 
different  parts  of  the  Union,  to  hear  and  report  what 
passed  in  that  body.  He  was  not  disposed  to  give  to 
the  ladies  more  than  their  sex  deserved;  it  was  not  desi- 
rable that  they  should  be  there  at  all.  (t  was  man, 
thinking  man,  for  whom  they  acted,  who  should  super- 
intend their  proceedings.  He  again  repeated  the  belief 
that  the  inconveniences  under  the  old  rule  had  (beeh 
greatly  exaggerated— he  had  never  seen  the  business 
in  any  manner  interrupted.  He  laid  down  this  general 
proposition,  that  it  was  the  bounden  duty  of  that  body 
to  give  to  the  public,  to  the  utmost  extent,  the  proper 
accommodation.  He  objected  to  the  limitation  proposed 
by  the  Senator  from  Delaware.  They  bad  already  closed 
more  than  half  of  their  house  to  spectators;  the  small 
gallery  was  daily  crowded  almost  to  suffocation,  while  the 
circular  gallery  seldom  contained  more  than  a  dozen 
ladies.  He  believed  that  no  serious  inconvenience  had 
resulted  from  the  old  rule,  and  he  hoped  that  his  resolu- 
tion would  be  permitted  to  pass  without  limitation. 

Mr.  CALHOUN  said  he  should  vote  for  the  resolution 
of  his  colleague,  with  the  amendment  of  the  Senator  from 
Delaware,  because  he  wished  to  take  the  questibn  as  to 
opening  the  galleries.    If»  hereafter,  it  should  be  found 
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that  the  lobby  could  contain  more  than  the  amendment 
propoBcd  to  admit,  without  inconvenience^  it  might  be 
further  opened;  but  ke  was  of  opinion  that  the  galleries 
ought  to  be  opened.  It  was  the  nature  of  power  to  shut 
its  doors,  and  hide  its  proceedings  from  the  public  eyer 
but  those  who  resisted  power  had  an  interest  in  giving 
to  their  efforts  the  utmost  publicity.  He  wished  the 
whole  people  of  the  United  States  to  have  an  opportunl* 
ty  or  witnessing  what  passed  in  that  chamber.  As  he 
desired  to  have  the  question  essentially  on  the  opening 
of  the  galleries,  he  should  vote  for  the  amendment. 

Mr.  BENTON  had  but  one  word  to  say,  and  that  was 
drawn  from  him  by  what  he  had  heard  of  the  hardship 
of  those  who  were  almost  suffocated  in  the  crowds  at- 
tending the  little  gallery,  while  so  few  occupied  the 
large  one.  "Whoever  encountered  that  hardship,  he 
would  undertake  to  say»  had  brought  it  on  himself,  be- 
cause he  could  easily  be  relieved  of  it,  by  taking  a  lad^ 
under  his  arm,  and  going  into  the  other  gallery  i  and  if 
Jie  had  such  an  antipathy  to  the  ladies  as  to  prefer  the 
crowds  of  the  little  gallery  to  their  society,  he  (Mr.  B.) 
had  no  sympathy  for  him»  The  circular  gsUery  was 
freely  open  to  all,  under  the  rule  as  it  then  stood. 
Every  gentleman  could  go  there  if  he  pleased;  and  if  he 
did  not.  know  how,  he  (Mr.  B.)  would  tell  iiim.  He 
-had  simply  to  get  a  young  lady,  or  an  old  one,  or  any 
lady  he  pleased,  to  go  with  him,  and  he  would  find  the 
doors  open. 

Mr.  TALLMADGE  said  he  should  vote  against  the 
amendment  of  the  gentleman  from  Delaware,  [Mr. 
Clattoit,]  and  if  the  amendment  of  that  gentleman  did 
not  succeed,  he  would  then  offer  jm  amendment  to  admit 
a  certain  number  in  the  circular  gallery.  He  was  willing 
to  give  to  each  Senator  the  privilege  of  admitting  a  certain 
number  of  persona- in  that  gallery.  He  had  no  objec- 
tion to  affordinif  every  facility  to  spectators;  but  owing 
to  the  inconvemence  mentioned  by  some  of  the  gentle- 
men, growing  out  of  an  unlimited  privilege,  he  woufcl 
prefer  extending  the  convenience  to  the  circular  gallery. 

Mr.  SHEPLEY  suggested  to  the  gentleman  from  New 
York,  [Mr.  Tauhaboi,]  to  submit  his  views  in  the 
form  of  an  amendment  to  the  amendment.  The  resolu- 
tion, thus  amended,  would  accomplish  the  object  the|pen- 
tleman  from  South  Carolina  [Mr.  Calhovit]  had  in  view. 

Mr.  TALLMAD6E  then  submitted  the  following 
amendment  to  the  aroendoient: 

*<  That  each  Senator  have  the  privilege  of  admitting 
into  the  circular  gallery  ■  number  of  gentlemen.^ 

Mr.  WEBSTEB  said  the  public  had  a  right  them- 
selves to  the  use  of  the  ^leries  until  they  were  filled. 
He  was  opposed  to  grantmg  tickets,  and  was  foe  opening 
the  galleries  to  all,  without  distinction  of  persons.  It 
was  preferable  .that  fathers  and  brothers  should  meet 
and  sit  together  in  the  same  gallery,  to  having  them 
forced  into  separate  galleries,  merely  because  some  of 
them  happened  not  to  have  bdies  in  their  charge. 

Mr.  CALHOUN  said  that  the  amendment  to  the 
amendment  of  the  Senator  from  New  York  did  not 
answer  his  purpose  at  alL  He  did  not  wish  to  be  trou- 
bled with  applications  for  admission  there^  nor  did  he 
wish  to  put  the  people  to  the  trouble  of  asking  for 
admisiion.  They  had  a  right  to  be  there,  to  come 
there,  and  stay  there,  whenever  the  Senate  was  in  ses- 
sion. It  was  Impossible  to  look  at  that  debate  without 
seeing  the  nature  of  it,  and  from  what  quarter  the  oppo- 
sition to  ihe  resolution  came.  Those  who  had  got 
power  were  not  willing  that  the  truth  should  he  httrd 
t>old^  and  openly.  We,  said,  he,  who  are  on  the  oppo- 
site side,  and  who  oppose  power,  cHight  to  desire  to  give 
the  utmost  publicity  to  our  proceedings.  No,  sir,  said 
he,  no  modification  of  the  amendment  will  answer  my 
purpose;  nothing  which  will  exclude  a  single  individual, 
will  ever  meet  my  consent. 


Mr.  BUCHANAN  said  he  had  not  expected  this 
debate  could  possibly  assume  the  chancter  which  it  had 
now  taken.  The  change  of  the  rules  of  the  Senate,  in 
regard  to  the  use  of  the  lobby  and  galleries,  bad  been 
made  by  common  consent.  It  was  not  the  work  of  any 
political  party  in  this  body. .  The  change  was  made,  as 
be  had  supposed,  for  the  accommodation  of  all  parties 
in  the  Senate,  as  well  as  for  that  of  the  people. 

Under  these  circumstances^  he  could  not  but  feel 
surprised  when  the  Senator  from  South  Carolina  [Mr* 
Calbouv]  very  broadly  insinuated  that  there  was  a 
struggle  in  this  body  between  two  parties — the  one  the 
advocates  of  liberty,  the  other  of  power,  and  that  the 
advocates  of  power  desired  secrecy. 

[Mr.  Cauouit  here  said  that  he  had  affirmed  it.] 
.  The  Senator,  then,  has  affirmed  it  Sir,  said  Mr.  B.^ 
if  the  i^entleman  intends  to  assert  that  the  friends  of  the 
administration  on  this  floor  desire  to  envelop  the  pro^ 
ceedings  of  this  body  in  mystery  and  darkness,  the 
assertion  is  wholly  unfounded.  In  8a3ring  so,  I  mean  no 
personal  offence.  We  are  not  the  advocates  of  power 
against  liberty,  and  our  conduct  has  never  shown  that 
we  were.  It  is  easy  for  the  Senator  to  make  general 
charges  of  this  kind[,  but  he  will  find  it  very  difficult  to 
place  his  hand  upon  any  single  fact  to  support  them. 

Mr.  B.  said  he  was  neither  ashamed  nor  afWiid  to 
speak,  and  to  vote,  and  to  act,  openly,  and  fearlessly,  and 
directly,  upon  every  question  which  may  come  before 
the  Senate.  He  did  not  shun,  but  courted,-  publicity. 
Neither  his  pulitioal  friends  nor  himself  had  any  thing 
to  conceal.  He  had  never  been  consulted  in  respect  to 
the  existing  rule.  He  should  now  vote  for  the  amend- 
ment proposed  by  the  Senator  from  Delaware,  [Mr. 
Clattoit.]  He  was  willing  that  the  upper  gallery 
should  be  thrown  open  to  all  visiters  who  might  think 
proper  to  attend.  Although  our  convenience  might  be 
sacrificed  by  again  crowding  the  lobby  behind  the  seats 
of  the  members,  he  could  endure  this  inconvenience  as 
well  as  any  other  Senator.  On  this  subject  he  would 
go  as  fiir  as  he  who  should  go  farthest.  Let  all  the 
American  people  who  can  be  accommodated  be  feoeived 
into  this  chamber. 

Mr.  CALHOUN  remarked  that  he  was  much  gratified 
at  what  bad  been  said  by  the  Senator  from  Pennqrlvania» 
and  hoped  that  every  gentleman  on  the  same  side  would 
concur  with  him.  Itpwas  not  for  him  or  that  gentleman 
to  decide  which  of  them  were  on  the  side  of  liberty  in 
the  contest  between  liberty  and  power— that  must  be 
lefl  to  time  and  to  posterity  for  a  fair  decision.  He  was 
not  called  on  then  to  show  the  many  arbitrary  acts  of 
the  present  administration;  but,  on  a  proper  occasion, 
he  would  be  ready  to  go  into  the  subject.  He  did  hope 
that  this  session  would  show  that  the  gentleman  from 
Pennsylvania,  and  those  with  whom  he  acted,  were  not 
the  advocates  of  power.  He  did  hope  that  when  that 
great  measure,  the  expunging  resolutions,  came  up,  it 
would  .b.e  seen  that  those  gentlemen  will  be  found  on 
the  side  of  liberty  in  its  contest  with  power. 

Mr.  BUCHANAN  said  the  Senator  from  Sooth  Caro^ 
lina  bad  acted  very  wisely  in  referring  the  great  ques- 
tions now  before  this  body  and  the  country  to  time  and 
to  posterity.  If  he  had  submitted  them  to  the  people 
of  the  present  generation,  they  are  already  decided 
against  him. 

In  relation  to  his  future  eourse,  Mr.  B.  said  he  would 
wait  for  the  proper  occasions  to  present  themselves, 
and  should  express  his  opinions  on  subjects  as  they  came 
before  the  Senate.  *'  Suflicient  for  the  day  is  the  evil 
thereof."  He  had  no  hesiution,  however,  in  now 
declaring  his  opmion  upon  the  expunging  resolution,  as 
the  Senator  had  introduced  it  into  this  debate.  On  that 
question  he  should  be  found  in  direct  opposition  to  the 
gentleman. 
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The  question  was  here  taken  on  Mr.  Tallxadgx's 
motion,  and  it  was  lost:  Yeas  6,  nays  34,  as  follows: 

YxAs— Messrs.  Prentiss,  Shepley,  Swift,  Tallmadge, 
Tipton,  Wright— 6. 

Nats— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Calhoun,  Clayton,  Crittenden,  Davis,  Ewing,  Golds- 
ix>rough,  Grundy,  Hill,  Hubbard,  Rent,  King  of  Ala- 
bama, King  of  Georgia,  Knight,  Leigh,  Linn,  McKean, 
Mangum,  Moore,  Morris,  Niles,  Porter,  Preston,  Bob- 
bins, Bobinson,  Tomlinson,  Tyler,  Wall,  Webster, 
White— 34. 

The  question  then  being  on  Mr.  Clatto^t's  amend- 
ment, 

Mr.  NILES  moved  to  divide  it  so  as  to  take  the  ques- 
tion first  on  the  first  clause,  as  to  opening  the  galleries. 

Mr.  BENTON  suggested  that  this  division  was  not 
sufficiently  explicit.  To  say  "  open  the  galleries,"  im- 
plied that  they  were  closed;  whereas  one  was  already 
entirely  open,  and  the  other  open  to  gentlemen  accom- 
panied by  ladies.  The  division  ought  to  be  more  ex- 
plicit, otherwise  those  who  voted  against  the  first  clause 
might  seem  to  vote  against  admitting  spectators. 

Mr.  NILES  then  moved  to  amend  the  resolution  by 
inserting  the  word  «<  circular,"  so  as  to  apply  the  amend- 
ment to  the  opening  of  the  circular  gallery;  which 
modification  being  accepted  by  Mr.  Clattoit,  the  divi- 
sion of  the  question  vras  ordered,  and  it  was  accordingly 
taken  on  the  first  clause  of  the  amendment,  and  decided 
in  the  affirmative:  Yeas  35,  nays  7,  as  follows: 

YkAs^ Messrs.  Black,  Brown,  Buchanan,  Calhoun, 
Clayton,  Crittenden, '  Davis,  Ewing,  Goldsborough, 
Grundy,  Hill,  Hubbard,  Kent,  King  of  Alabama,  King 
of  Georgia,  Knight,  Leigh,  Linn,  McKean,  Mangum, 
Moore,  Morris,  Niles,  Prentiss,  Preston,  Bobbins, 
Bobinson,  Shepley,  Southard,  Swift,  Tomlinson,  Tyler, 
Wall,  Webster,  White— 35. 

Nats— Messrs.  Benton,  Hendricks,  Porter,  Buggies, 
•Trflmadge,  Tipton,  Wright— 7. 

The  question  was  next  taken  on  the  second  clause  of 
the  amendment,  allowing  each  Senator  to  admit  — 
number  of  spectators  into  the  lobby,  and  decided  in  the 
negative:  Yeas  18,  nays  24,  as  follows: 

YsAS^Messrs.  Black,  Brown,  Buchanan,-  Calhoun, 
Clayton,  Crittendeni  Davis,  Ewing,  Goldsborough,  Leigh, 
Mangum,  Preston,  Bobbins,  Bobinson,  Tomlinson, 
Tyler,  Wall,  Webster— 18. 

Nats — Messrs.  Benton,  Grundy,  Hendricks,  Hill, 
Hubbard,  Kent,  King  of  Alabama,  King  of  Georgia, 
Knight,  Linn,  McKean,  Moore,  Morris,  Niles,  Porter, 
Prentiss,  Buggies,  Shepley,  Southard,  Swift,  Tall- 
madge, Tipton,  WhUe,  Wright— 24. 

The  question  being  on  the  resolution,  as  amended, 
Mr.  BiHTUH  asked  the  Secretary  to  read  the  resolution 
of  the  present  session,  by  which  the  old  rule  was 
changed,  and  it  was  accordingly  read. 

Mr.  BENTON  remarked  that  he  only  wished  to  make 
sure  of  the  words  of  the  resolution,  as  it  applied  to  the 
circular  gallery,  and  he  now  held  that  gallery  to  be  open, 
and  that  all  that  had  been  said  in  relation  to  it  had  been 
misapplied.  He  did  not  wish  to  {^ve  a  vote  which  was 
to  be  understood,  there  or  elsewhere,  as  intending  to 
shut  up  either  of  the  galleries;  nor  did  he  wish  to  give 
any  vote  admitting,  wbat.every  body  knew  to  be  untrue, 
that  the  galleries  were  closed.  He  wished  in  the  most 
emphatic  manner  to  declare  that  the  circular  gallery, 
instead  of  being  closed,  was  open  to  every  gentleman 
who  cottld  get  a  lady  to  accompany  him;  and  by  lady 
he  meant  each  respectable  female  in  the  United  States. 
It  might  be  that  soqne  few  strangers  here  would  not  be 
sufficiently  acquainted  in  Washington  to  get  ladies  to 
accompany  them;  those  few,  he  thought,  coukl  always 
be  accommodated  in  the  small  gallery;  but  the  great 
mass  could  easily  find  female  acquaintances,  and  if  they 


did  not  take  the  trouble  to  wait  on  a  lady,  they  might 
encounter  the  inconvenience  (if  any)  of  the  smaller 
gallery.  The  point,  however,  he  wished  to  bring  out, 
was,  that  his  friend  from  Louisiana,  [Mr.  Portbb,]  who 
had  introduced  the  resolution  now  in  force,  who  had 
been  put  forward  by  the  general  understanding  of  the 
inconveniences  of  the  old  rule,  and  who  had  since  been 
abandoned  by  so  many,  never  contemplated  by  his  reso- 
lution to  shut  the  galleries  against  the  public.  He 
wished  to  give  that  gentleman  his  support,  by  assisting 
him  in  bearing  the  brunt  In  defence  of  a  resolution 
which  was  introduced  and  adopted  by  general  consent 
of  the  Senate. 

There  was  one  gallery  [pointing  to  the  small  one] 
open  to  every  body,  and  there  was  the  other  [pointing 
to  the  circular  gallery]  equally  open  to  all,  save  those 
whose  limited  acquaintance  with  females  prevented  them 
from  being  accompanied  by  a  lady.  Certain  he  was  that 
there  were  more  who  could  get  ladies  willing  to  accom- 
pany them,  by  hundreds  upon  hundreds,  than  the  gallery 
would  hold.  Were  they,  then,  under  these  circum- 
stances, to  vote  so  as  to  admit  the  fact  that  the  galleries 
were  closed.  Were  they  on  an  occasion  like  that  to 
call  for  testimony.  If  they  did,  the  doorkeeper  would 
tell  them  that  once  already  this  session  hundreds  had  to 
go  away  from  that  very  gallery,  because  it  was  already 
crowded  almost  to  suffocation.  He  had  made  these  few 
observations,  because  he  wished  to  avoid,  if  possible, 
the  imputation  that  this  nllery  had  been  shut  up  by  the 
resolution  of  his  friend  from  Louisiana,  [Mr.  Pobtxa;] 
and  he  should  go  with  that  gentleman  in  support  of  the 
rule  as  it  stood. 

Mr.  CLAYTON  did  not  consider  the  adoption  of  the 
resolution,  or  the  amendment  he  had  ofTered,  as  any  at- 
tempt at  censuring  the  committee  by  whom  the  resolu- 
tion now  in  force  was  proposed  for  adoption.  He  had 
adopted  the  rule  as  a  matter  of  experiment,  but  it  had 
failed.  He  had  observed  the  gallery  into  which  gentle- 
men were  admitted  crowded,  while  the  circular  gallery 
had  been  occasionally  vacant.  True,  the  circular  |^1- 
lery  was  not  directly,  but  it  was  virtually,  shut  against 
any  gentleman,  who  had  come  even  %.yt  hundred  miles, 
who  had  not  a  lady  under  his  charge. 

The  question  was  then  taken  on  the  resolution  as 
amended,  and  it  was  adopted:  Yeas  31,  nays  11,  as  fol- 
lows: 

YiAs^Messrs.  Black,  Brown,  Buchanan,  Calhoun, 
Clayton,  Crittenden,  Davis,  Ewing,  Goldsborough,  Hub- 
bard, Kent,  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  McKean,  Mangum,  Moore,  Morris,  Niles,  Pren- 
tiss, Preston,  Bobbins,  Bobinson,  Shepley,  Swift,  Tom- 
linson, Tyler,  Wall,  Webster,  White— 31. 

Nats — Messrs.  Benton,  Grundy,  Hendricks,  Hill, 
Linn,  Porter,  Buggies,  Southard,  Tallmadge,  Tipton, 
Wright— 11. 

The  resolution  was  thereupon  adopted  in  the  follow- 
ing form: 

*'Iieaohed,  That  the  circular  gallery  of  the  Senate  be 
opened  for  the  admission  of  spectators." 

On  motion  of  Mr.  HENDBICKS, 

The  Senate  adjourned. 

Thubbdat,  Jafvabt  7. 
SLAVEBY  IN  THE  DISTBICT  OF  COLUMBLV. 

Mr.  MOBBIS  presented  two  petitions  from  Ohio, 
praying  for  the  abolition  of  slavery  in  the  District  of 
Columbia. 

Mr.  CALHOUN  demanded  that  the  petitions  should 
be  read. 

The  Secretary  having  read  the  petitions, 

Mr.  CALHOUN  demanded  the  question  on  receiving 
them;  which  was  a  preliminary  question,  which  any 
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member  had  a  right  to  make.  He  demanded  it  on  be- 
half of  the  State  which  he  represented;  he  demanded  it, 
becaase  the  petitions  were  in  themselves  a  foul  slander 
on  nearly  one  half  of  the  States  of  the  Union;  he  de- 
manded it,  because  the  question  involved  was  on«  over 
which  neither  this  nor  the  House  bad  any  power  what- 
ever; and  that  a  atop  might  be  put  to  that  agitation 
which  prevailed  in  so  large  a  section  of  the  country,  and 
which,  unless  checked,  would  endanger  the  existence 
of  the  Union.  That  the  petitions  just  read  contained 
a  gross,  false,  and  malicious  slander,  on  eleven  States 
represented  on  this  floor,  there  was  no  man  who  in  his 
lleart  could  deny.  This  was,  in  itself,  not  only  good, 
but  the  highest  cause  why  these  petitions  should  not  be 
received.  Had  it  not  been  the  practice  of  the  Senate 
to  reject  petitions  which  reflected  on  any  individual 
member  of  their  body;  and  should  they  who  were  the 
representatives  of  sovereign  States  permit  petitions  to 
be  brought  there,  wilfully,  maliciously,  almost  wicked- 
ly, slandering  so  many  sovereign  States  of  this  Union? 
Were  the  Stsites  to  be  less  protected  than  individual 
members  on  that  floor?  He  demanded  the  question  on 
receiving  the  petitions,  because  they  asked  for  what  was 
a  violation  of  the  constitution.  The  question  of  emanci- 
pation exclusively  belonged  to  the  several  States.  Con- 
gress had  no  jurisdiction  on  the  subject,  no  more  in  this 
District  than  the  State  of  South  Carolina:  it  was  a  ques^ 
tion  for  the  individual  State  to  determine,  and  not  to  be 
touched  by  Congress;  He  himself  well  understood,  and 
the  people  of  his  State  should  understand,  that  this  was 
an  emancipation  movement.  Those  who  have  moved  in 
it  regard  this  District  as  the  weak  point  through  which 
the  first  movement  should  be  made  upon  the  States.  We 
(said  Mr.  C)  of  the  South  are  bound  to  resist  it.  We 
will  meet  this  question  as  firmly  as  if  it  were  the  direct 
question  of  emancipation  in  the  States.  It  is  a  move- 
ment which  ought  to,  which  must  be,  arrested,  in  limine^ 
or  the  guards  of  the  constitution  will  give  way  and  be 
destroyed.  He  demanded  the  question  on  receiving  the 
petitions,  because  of  the  agitation  which  would  Ksult 
irom  discussing  the  subject.  The  danger  to  be  appre- 
hended was  from  the  agitation  of  the  question  on  that 
floor.  He  did  not  fear  those  incendiary  publications 
which  were  circulated  abroad,  and  which  could  easilv 
be  counteracted.  But  he  dreaded  the  agitation  which 
would  rise  out  of  the  discussion  in  Congress  on  the 
subject.  Every  man  knew  that  there  existed  a  body 
of  men  in  the  Northern  States  who  were  ready  to 
second  anv  insurrectionary  movement  of  the  blacks; 
and  that  these  men  would  be  on  the  alert  to  turn  these 
discussions  to  their  advantage.  He  dreaded  the  dis- 
cussion in  another  sense.  It  would  have  a  tendency 
to  break  asunder  this  Union.  What  effect  could  be 
brought  about  by  the  interference  of  these  petition- 
ers? Could  they  expect  to  produce  a  change  of  mind 
in  the  Southern'  people?  No;  the  effect  would  be  di- 
rectly the  opposite.  The  more  they  were  assailed  on 
this  point,  the  more  closely  would  they  cling  to  their  in- 
stitutions. And  what  would  be  the  effect  on  the  rising 
generation,  but  to  inspire  it  with  odium  against  those 
whose  mistaken  views  and  misdirected  zeal  menaced  the 
peace  and  security  of  the  Southern  States.  The  effect 
must  be  to  bring  our  institutions  into  odium.  As  a  lover 
of  the  Cnion,  he  dreaded  this  discussion;  and  asked  for 
some  decided  measure  to  arrest  the  course  of  the  evil. 
There  must,  there  shall  be  some  decided  step,  or  the 
Southern  people  never  will  submit.  And  bow  are  we  to 
treat  the  subject?  By  receiving  these  petitions  one  after 
another,  and  thus  tampering,  trifling,  sporting  with  the 
feelings  of  the  South?  No,  no,  no!  The  abolitionists 
well  understand  the  effect  of  such  a  course  of  proceed- 
ing. It  will  give  importance  to  their  movements,  and 
accelerate  the  ends  they  prop<Me.  Nothing  can,  nothing 


will,  stop  these  petitions  but  a  prompt  and  stern  rejec- 
tion of  them.  We  must  turn  them  awa^r  from  our  doors, 
regardless  of  what  may  be  done  or  said.  If  the  issue 
must  be,  let  it  come,  and  let  us  meet  it,  as,  I  hope,  we 
shall  be  prepared  to  do. 

Mr.  HILL  moved  to  lay  the  question  on  the  table. 

Mr.  MORRIS  asked  leave  to  present  other  petitions 
which  he  had  received  on  the  same  subject,  that  they 
might  be  all  disposed  of  together. 

Mr.  PORTER.     One  at  a  time. 

The  CHAIR  decided  that  the  petitions  under  con- 
sideration must  be  first  disposed  of. 

Mr.  MORRIS.  In  presenting  these  petitions  he  would 
say,  on  the  part  of  the  State  of  Ohio,  that  she  went  to 
the  entire  extent  of  the  opinions  of  the  Senator  from 
South  Carolina  on  one  point.  We  deny,  said  he,  the 
power  of  Congress  to  legislate  concerning  local  institu- 
tions, or  to  meddle  in  any  way  with  slavery  in  any  of 
the  States;  but  we  have  always  entertained  the  opinion 
that  Cong^ress  has  primary  and  exclusive  legislation  over 
this  District;  under  this  impression,  these  petitioners 
have  come  to  the  Senate  to  present  their  petitions.  The 
doctrine  that  Con'^ss  have  no  power  over  the  subject 
of  slavery  in  this  District  is  to  me  a  new  one;  and  it  is 
one  that  will  not  meet  with  credence  in  the  State  in 
which  I  reside.  I  believe  these  petitioners  have  the 
right  to  present  themselves  here,  placing  their  feet  on 
the  constitution  of  their  country,  when  they  come  to 
ask  of  Congress  to  exercise  those  powers  which  they 
can  legitimately  exercise.  1  believe  they  have  a  right 
to  be  heard  in  their  petitions,  and  that  Congress  may 
afterwards  dispose  of  these  petitions  as  in  their  wisdom 
they  may  think  proper.  Under  these  impressions, 
these  petitioners  come  to  be  heard,  and  they  have  a 
right  to  be  heard.  Is  not  the  right  of  petition  a  funda- 
mental right?  I  believe  it  is  a  sacred  and  fundamental 
right,  belonging  to  the  people,  to  petition  Congress  for 
the  redress  of  their  grievances.  While  this  right  is 
secured  by  the  constitution*  it  is  incompetent  to  any 
legislative  bAy  to  prescribe  how  the  right  is  to  be 
exercised,  or  when,  or  on  what  subject;  or  else  this 
right  becomes  a  mere  mockery.  If  you  are  to  tell  the 
people  that  they  are  only  to  petition  on  this  or  that 
subject,  or  in  this  or  that  manner,  the  ri^ht  of  petition 
is  but  a  mockery.  It  is  true  we  have  a  nght  to  say  that 
no  petition  which  is  couched  in  disrespectful  language 
shah  be  received;  but  I  presume  there  is  a  sufficient 
cheek  provided  against  this  in  the  responsibility  under 
which  every  Senator  presents  a  petition.  Any  petition 
conveyed  in  such  language  would  always  meet  with  his 
decided  disapprobation.  But  if  we  deny  the  right  of 
the  people  to  petition  in  this  instance,  I  would  ask  how 
fiir  they  have  the  right.  While  they  believe  they  pos- 
sess the  right,  no  denial  of  it  by  Congress  will  prevent 
them  from  exercising  it. 

Mr.  Moamis  concluded  by  asking  that  the  question  be 
taken  by  yeas  and  nays;  and  they  were  ordered. 

Mr.  HILL  moved  to  lay  the  whole  subject  on  the 
table,  but  afterwards  remarked  that,  as  he  understood 
this  might  be  considered  as  a  rejection  of  the  petition, 
he  would  withdraw  his  motion. 

Mr.  PORTER,  of  Louisiana,  said  he  could  scarcely 
agree  with  any  thing  that  had  fallen  from  the  honorable 
Senator  from  Ohio,  [Mr.  Mommis,]  save  that  the  petition- 
ers came  here  wiUi  their  feet  on  the  constitution.  Cer- 
tainly nothing  could  more  forcibly  convey  an  idea  of 
their  position.  They  did  come  here  with  their  feet  on 
the  constitution.  But  if,  instead  of  placing  themselves 
in  that  attitude,  they  had  that  instrument  in  their  eye, 
and  the  great  principles  on  which  it  was  established  in 
their  hearts,  tliey  would  not  to-day  be  found  throwing 
firebrands  on  this  floor.  The  constitution  was  estab- 
lished, not  merely  in  spirit,  but  in  letter,  in  reference  to 
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this  great  interest  of  the  South.  The  right  to  the  prop- 
erty which  the  petitioners  sought  to  impair  was  solemnly 
recognised  by  that  instrument;  and  it  was  a  vioktion  of 
the  compact  to  seek,  either  directly  or  indirectly,  to 
shake  the  security  which  the  slaveholding  States  had  a 
ri^ht  to  look  for  under  it.  It  was  melancholy,  Mr.  P. 
said,  to  reflect  how  soon  the  wisdom  and  enlightened 
policy  of  the  framers  of  the  constitution  were  forgotten. 
FVmaticism  and  ignorance  were  about  to  take  the  place 
of  the  knowledge  and  deep-searching  views  of  human 
prosperity  which  enlightened  and  directed  the  measures 
of  the  fathers  of  their  country  <  and  no  one  could  look 
at  the  prospect  before  him  without  dismay,  if  these 
sinister  influences  were  not  removed.  It  was  in  vain, 
Mr.  P.  said,  to  disguise  the  fact;  the  public  mind  was 
becoming  morbidly  excited  in  one  quarter  of  the  Union 
on  this  subject,  and  most  painfully  m  another.  Things 
have  come  to  such  a  pass  that  it  behooved  all  good  and 
patriotic  men  to  consult  together,  and  devise  some  mode 
by  which  an  end^  could  be  put  to  the  dangerous  agita- 
tion of  this  question. 

There  were,  said  Mr.  P.,  some  who  thought  this  ob- 
ject could  be  best  attained  by  consigning  all  appli- 
cations of  this  kind  to  a  committee,  where  they  were 
permitted  to  sleep,  and  were  soon  forgotten.  Such,  he 
believed,  had  been  the  general,  though  not  the  uniform 
course,  and  be  would  willingly  suflTer  these  petitions  to 
take  the  same  direction,  if  experience  bad  shown  him 
that  any  good  resulted  from  it.  But  what,  said  Mr.  P., 
is  the  fiict?  Why,  that  the  boldness  and  iHiberality  of 
those  who  claim  the  right  to  interfere  with  other  men's 
property  was  increasing  by  the  forbearance  which  had 
been  exhibited  towards  them.  Year  after  has  the 
national  Leg^islature,  by  its  votes,  told  them  how  unwise 
it  was  to  agitate  this  subject.  They  continue  still  to 
a^tate  it;  and  each  year  they  increase  in  audacity.  This 
winter  we  have  seen  the  protest;  yes,  Mr.  President, 
the  protest  of  the  anti-slavery  society  aninst  that  por- 
tion of  the  President's  message  which  todihes  on  the  at- 
tempts made  to  emancipate  Uie  slaves  at  the  South!  and 
this  protest  has  been  forwarded  here  by  Senators,  as  a 
public  document  from  a  public  body,  of  which  it  is  im- 
portant we  should  have  a  knowledge.  In  this  precious 
document  they  speak  of  the  purity  of  their  motives, 
their  exemplary  lives,  and  their  increasing  numbers, 
and  deny  to  the  Chief  Magistrate  of  the  Union  the  right 
to  speak  of  their  incendiary  character,  unless  he  gives 
them,  in  the  first  instance,  what  tbey  call  a  fair  trial!  It 
was  clear,  therefore,  that  nothing  had  been  obtained  by 
dealing  gently  with  these  people.  If  any  other  evidence 
was  wanted  of  this  truth,  it  would  be  found  in  the  peti- 
tion now  offered,  in  which  one  half  of  the  free  citizens 
of  this  country  are  denounced  as  tyrants,  oppressors, 
and  murderers. 

Sir,  said  Mr.  P.,  it  is  evident,  from  the  tone  lately 
assumed  by  these  people,  that  they  are  laboring  under 
the  impression  that  we  are  afraid  to  meet  this  qiiestion. 
They  have  worked  themselves  up  to  the  belief  that  the 
South  is  ashapied  of  its  position,  and  that  it  seeks  to 
stifle  or  evade  what  it  dares  not  defend.  It  is  more  than 
time,  said  Mr.  P.,  that  tbey  should  be  undeceived.  They 
must  be  taught  at  once  that,  on  this  subject,  we  are  de- 
termined, and  will  neither  take  nor  give  quarter. 

He  did  not,  Mr.  P.  said,  know  whether  any  declara- 
tion which  Congress  could  make  would  stop  the  wicked 
men  who  prompted  these  movements,  but  be  thought  it 
would  have  a  great  effect  on  the  honest  but  misguided 
persons  who  were  their  dupes  and  their  instruments.  A 
clear,  decided  expression  of  the  determination  on  this 
subject  of  the  national  Legislature,  he  could  not  help 
thinking,  would  have  a  most  beneficial  influence.  The 
continued  efforts  of  these  persons  were  nourished  by  the 
hope  of  success.    Take  tnat  away,  and  we  should  hear 


no  more  from  them.  We  have  lately  had  a  striking  ex- 
ample of  the  influence  of  such  a  step  on  the  part  of  the 
legislative  authority  in  another  country.  I  allude,  sud 
Mr.  P.,  to  what  has  lately  occurred  in  England  in  regard 
to  an  agitation  got  up  there  and  in  Ireland  for  a  repeal 
of  the  union  between  the  two  islands.  It  began  to  takd 
possession  of  the  public  mind,  and  was  rapidly  spread- 
ing, when  Parliament  at  once  put  an  end  to  it  by  a 
solemn  declaration,  nearly  unanimoudy  made,  that,  un- 
der no  circumstances  whatever,  would  they  consent  to 
the  measure.  From  that  day,  sir,  nothing  more  has 
been  heard  of  it;  and  the  p^reat  mover  of  the  agitatioa 
has  given  his  turbulent  passions  another  direction.  What 
I  wish,  said  Mr.  P.,  is  a  similar  declaration  of  deter- 
mined purpose  from  the  American  Congress  on  this 
question.  I  do  not  know  any  mode  in  which  it  can  be 
more  significantly  expressed  than  by  a  decision  that  no 
petitions  on  this  matter  will  be  taken  into  consideration. 

But,  sir,  said  Mr.  P.,  we  are  met  by  an  objection 
from  the  honorable  Senator  from  Ohio,  that  we  are  in- 
fringing on  the  sacred  right  of  petition.  No  one,  sir, 
values  that  right  more  highly  than  I  do,  nor  would  guard 
it  more  scrupulously.  I  hold  that  the  people  have  a 
right  to  petition  and  to  remonstrate  on  any  subject  they 
please.  But  just  as  that  right  is  unlimited,  and  should 
be  free  as  air,  so  do  I  bold  the  right  of  those  to  whom 
memorials  are  addressed  to  sustain  or  reject  them,  and 
that  they  have  perfect  freedom  to  mark  their  ditappro- 
bation  of  their  purpose  or  tendency.  This  disapproba- 
tion, I  hold,  sir,  may  be  conveyed  by  a  refusal  to  con- 
sider the  petition  at  all,  as  well  as  by  a  denial  of  the 
prayer  of  it  after  it  is  considered.  Why  go  through  the 
mockery  of  examining  that  which  we  have  examined 
fifty  times  already,  and  on  which  we  have  so  often  come 
to  a  conclusion?  I  call  on  any  honorable  Senator  to 
show  the  difference  between  rejecting  a  petition  at 
once,  or  refusing  its  prayer  after  deliberation — to  ahow 
me  how  the  first  mode  of  dispoiiing  of  the  demand  any 
more  affects  or  impairs  the  right  of  petition  than  the 
last.  No,  sir,  said  Mr.  P.,  there  is  no  difference.  It  is 
only  a  question  of  terms,  and  more  or  less  perfect  con- 
viction on  the  subject. 

But  it  is  said,  though  you  may  reject  at  once,  yoa 
must  receive.  Sir,  said  Mr.  P.,  I  consider  the  diflPerence 
merely  verbal.  It  is  a  dispute  about  terms,  and  wholly 
overlooks  the  substance.  We  must  receive  it,  if  it  can 
be  called  a  reception,  to  learn  from  it  to  what  subject  it 
relates.  But  if  he  who  presents  it  does  (as  I  understand, 
by  the  rules  of  this  body,  he  must  do)  state  what  is  its 
object,  I  bold,  sir,  that  the  right  exists  in  the  Senate  to 
refuse  its  consideration.  It  is  only  another  mode  in 
which  our  refusal  of  the  prayer  of  the  petition,  and  our 
strong  disapprobation  of  its  purport,  are  more  distinctly 
marked. 

And,  sir,  I  shall  vote  against  the  reception  of  this  pe- 
tition, because  I  am  anxious  to  mark  my  abhorrence  of 
its  purposes,  and  my  irrevocable  determination  to  pneet 
those  persons,  here  and  elsewhere,  with  the  most  un- 
compromising opposition.  There  are  subjects,  sir, 
(said  Mr.  P.|)  which  we  cannot  stop  to  consider  at  alL 
If  I  were  to  go  before  the  Legislature  of  any  of  the 
free  States,  and  ask  of  them  to  dispossess  the  owners  of 
knd  within  their  limits  of  their  inheritance,  or  aojuisi- 
tion  by  purchase,  because,  according  to  my  opinions, 
all  laws  which  secure  exclusive  right  to  propeity  were 
a  violation  of  the  intentions  of  Providence,  who  created 
all  things  for  the  use  of  all  men,  that  the  soil  thejr  tread 
should  be  as  free  for  common  use  as  the  air  they 
breathe,  would  that  petition,  sir,  receive  consideration 
any  where }  Would  any  public  body  consent  to  receive 
it  for  consideration?  Would  it  not  be  considered  the 
ravings  of  a  maniac,  or  something  worse?  Sir,  (said 
Mr.  P.,)  these  are  propositions  so  revolting  that  we 
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cannot  approach  them  for  the  purposes  of  inyestigation, 
and  such,  I  consider,  are  those  contained  in  the  peti- 
tion. 

There  is  another  objection  to  receiving  this  petition. 
Sir,  the  langaaee  is  most  indecorous  and  insulting  to  a 
large  portion  of  the  members  of  this  body.  It  does  not, 
indeed,  in  direct  tetms,  accuse  them  of  being  robbers 
and  tyrants,  but,  by  a  strong  implication,  it  (K>es  make 
that  accusation.  !For  if  slavery  includes  all  the  crimes 
which  the  petition  enumerates,  these  slaveholders  must 
be  criminaui.  I  am  clear,  (said  Mr.  P.,)  that  no  men  in 
this  counti^  have  a  right  to  come  here,  and,  in  the  form 
of  petition,  accuse  tms  body  or  any  of  its  members  of 
offences  against  the  laws  of  God  or  the  laws  of  man.  It 
is  not  quite  two  years,  sir,  since  the  Senate  refused  to 
receive  a  petition  which  accused  a  majority  of  it  of  vi- 
olating the  constitution.  If  (said  BIr.  P.)  I  could  con- 
sent to  waive  this  indignity,  so  far  as  I  was  personally 
concerned,  the  duty  I  owe  to  the  people  whom  I  have 
the  honor  to  represent  warns  me  of  the  course  I  ought 
to  pursue.  I  never  will  be  so  false  to  the  allegiance  I 
bear  to  them  as  to  consent  to  receive  any  petition 
which,  speaking  of  the  institutions  that  prevail  among 
them  as  tyrannical,  cruel,  and  murderous,  necessarily 
charges  them  with  being  tyrants  and  murderers.  The 
accusation,  sir,  (said  Mr.  P.,)  is  as  false  as  it  is  calumni- 
ous. Tbe^r  are  neither  tyrants  nor  murderers.  They 
found  relations  existihp  in  their  country,  either  at  the 
time  of  their  birth  or  of  their  emigration  to  it,  which  they 
in  no  way  contributed  to  establish,  and  for  which  thev 
are  not  responsible.  They  feel  that  they  cannot  abolish 
them  without  utter  ruin  to  themselves.  So  circum- 
stanced, they  have  comported  themselves  in  a  manner 
which  gives  them  no  cause  to  blush.  I  wish,  sir,  (said 
Mr.  p.,)  that  those  who  denounce  them  would  visit 
their  country  before  they  poured  out  these  effusions  of 
ignorance  and  malignity.  They  would  find  these  men 
imbued  with  as  lofty  and  disinterested  patriotism  as  the 
world  can  exhibit,  and  the  love  of  the  union  of  these 
States  so  entwined  with  every  fibre  of  their  heart  as  to 
cohstitute,  as  it  were,  a  part  of  their  being.  Thev 
would  see  women  as  pure  and  as  gentle  as  the  earth 
holds  or  the  sun  looks  at;  and  they  would  behold  homes 
and  hearths  consecrated  by  the  practice  of  every  do- 
mestic and  Christian  virtue.  Instead  of  oppression  and 
tyranny  displayed  to  slaves,  they  would  see  kindness 
practised  to  those  whom  Providence  has  placed  under 
the  care  of  the  inhabitants  of  this  region;  and  they 
would  receive  readily  at  the  hands  of  these  very  men, 
if  they  were  in  want  or  suffering,  a  full  measure  of  that 
charity  which  they  now  so  cruelly  refuse  to  extend  to 
them. 

Such  a  people  should  not,  and  with  God's  blessing 
they  shall  not,  with  impunity,  be  made  the  objects  of 
vituperation.  Year  after  year  have  they  quietly  heard 
themselves,  their  wives,  and  daughters,  denounced  by 
miserable  wretches  who  are  animated  only  by  a  sickly 
love  of  notoriety^  and  who  hate  the  virtues  which  they 
cannot  practice.  Aware  of  the  danger  which  hangs 
over  our  glorious  Union  by  agitating  this  subject,  they 
have  practised  forbearance  until  it  has  ceased  to  be  a 
Virtue.  But  1  warn  our  estimable  brethren  in  the  non- 
slaveholding  States  that  another  feeling  than  that  of  pa- 
tient endurance  is  rising  rapidly  among  the  people  of 
the  South,  and  that,  uiuess  provocation  ceases,  no  man 
can  contemplate  without  dismay  the  point  to  which  that 
feeling  rapidly  tends. 

Men  who  think  justly,  but  who  have  never  permitted 
themselves  to  enter  into  our  condition,  tell  us  we  should 
treat  this  matter  calmly.  But  it  is  not,  sir,  (said  Mr. 
p.,}  in  human  nature  to  treat  such  a  matter  calmly. 
How,  I  ask,  would  any  of  our  friends  feel  if  associations 
were  formed  among  them  to  disturb  their  quiet,  to  rob 


them  of  their  property,  to  wrap  their  dwellings  in 
flames,  and  to  deliver  their  untainted  wives  and  aitug:h- 
ters  to  the  lust  of  brutal  slaves?  I  venture  to  say,  sir, 
they  would  feel  quite  as  strongly  as  we  do;  and  I  also 
venture  to  assert  that  their  indignation  would  not  be 
the  least  diminished  on  being  told  that  no  such  enormi- 
ties were  contemplated  by  their  assailants.  Whatever 
they  might  think  of  tlieir  motives,  they  would  look  to 
the  tendency  of  the  means  employed  against  them. 

There  was  another  reason  (Mr.  P.  said)  why  he  would 
not  receive  the  petition.  It  was  a  wanton  attack  on  the 
right  of  property  of  the  slaveholders  of  this  District. 
It  surely  (said  Mr.  P.)  can  require  no  time  or  delibera- 
tion to  enable  us  to  decide  whether  A  has  a  right  (o  take 
what  belongs  to  B,  because  A  does  not  wish  B  should 
hold  such  property. 

Mr.  P.  said  he  had  insensibly,  and  contrary  to  his  in- 
tention, been  drawn  somewhat  from  the  argument  which 
strictly  belonged  to  the   question.     The  subject  was 
pregnant  with  observation,  which  at  this  moment  he  re- 
frained from  making.     He  firmly  asserted,  because  he 
honestly  believed,  that  so  far  the  domestic  institutions 
of  the  South  had  worked  no  injury  either  to  the  white 
man  or  the  black;  and,  if  the  occasion  was  a  proper  one, 
he  thought  he  could  demonstrate  tHat  he  was  not  in  er- 
ror.   He  thought,  too,  he  knew  the  motives  of  the  abo- 
litionists, and  he  believed  he  saw  the  plan  by  which  they 
hoped  to  accomplish  their  objects.    They  had  taken  for 
their  model  men  in  another  hemisphere,  and  they  ima- 
gined that  the  same  success,  by  the  use  of  the  same 
means,  awaited  their  efforts,  which  had  followed  those 
of  the  persons  they  imitated.     He  could,  however,  in- 
form them  that,  in  this  case,  they  counted  without  their 
host.    They  had  left  out  of  their  calculation  an  impor- 
tant element,  which  was,  that  in  this  country  they  had 
to  convince  not  others  of  the  impropriety  of  slavery, 
but  the  slaveholders  themselves.     I  have  no  doubt  (said 
Mr.  P.)  but  they  can  find  many  and  ready  converts  in 
those  who  look  at  the  institution  from  a  distance^  and 
have  no  interest  in  the  question  save  that  which  may  be 
derived  from  the  wish  to  carry  out  their  abstract  opin- 
ions.   But  they  never  did,  they  never  will,  convince  any 
man  who  lives  amidst  these  institutions,  who  sees  their 
practical  operation,  and  whose  rights,  social  and  politi- 
cal, are  involved  in  their  existence.     They  might,  if 
their  heated  zeal  gave  the  smallest  chance  for  any  exer- 
cise of  their  judgment,  learn,  from  what  took  place  in 
other  countries,  how  vain  and  futile  all  their  efforts  must 
be.    For  twenty-five  years  this  subject  was  the  matter 
of  debate  in  Great  Britain.    Year  after  year  the  halls  of 
its  Legislature  rung  with  the  sounds  of  eloquence  which 
has  never   been   surpassed.      Constant  appeals  were 
made  through  the  press  during  the  same  time,  and  the 
preachers  in  the  pulpit  aided  to  extend  and  enforce  the 
delusion.     What  was  the  consequence?    The  end  of  a 
quarter  of  a  century's  discussion  left  the  slaveholder  in 
the  West  Indies  just  where  it  found  him — left  him  to- 
tally unconvinced  either  of  the  justice  or  the  practica- 
bility of  the  measure.     And  if  the  decision  of  the  ques- 
tion had  been  left  to  him,  he  would  have  so  reouined  to 
the  end  of  time.    I  think  the  agiutors  here  should  take 
warning  by  this  example.     They  can  never  accomplish 
their  object.     He  knows  little  .of  human  nature  who  ex- 
pects it.     They  may  (said  Mr.  P.)  excite  partial  insur- 
rections, render  the  condition  of  the  slave  worse,  alien- 
ate the  affections  of  their  Southern  brethren,  and  endan- 
ger our  Union.     But  all,  and  ten  times  more,  will  only 
tend  to  perpetuate  that  condition  of  society  which  they 
seek  to  change. 

Mr.  PRESTON.  I  must  confess  that  I  am  somewhat 
surprised  at  the  introduction  of  petitions  of  this  charac- 
ter, after  the  occurrences  of  the  last  summer,  which 
must  naturally  hare  mAde  the  Southern  people  extreme- 
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ly  sensitive  on  this  subject.  I  am  aware  that  limilar  pe- 
titions have  Seen  presented,  and  referred  to  the  Com- 
mittee for  the  District  of  Columbia^  and,  as  was  stated 
by  the  chairman  of  that  committee  two  years  ago,  with- 
out the  chance  of  provoking  any  action  of  that  commit- 
tee. To  use  bis  language,  <*  the  committee-room  was 
to  them  the  lion's  den,  from  which  there  were  no  foot- 
prints to  mark  their  return." 

But,  sir,  this  course  is  not  the  proper  one  to  pursue 
now.  There  is  in  it  neither  justice  nor  expediency. 
We  have  a  right  to  demand  that  some  other  remedy 
should  be  applied,  and  we  do  demand  it.  When  I  con- 
sider the  extraordinary  excitement  which  has  been  pro- 
duced throughout  the  country;  the  combustible  material, 
in  the  shape  of  incendiary  pamphlets,  which  has  been 
accumulated  and  spread  abroad;  the  vast  multitudes 
which  have  assembled;  the  apostles  who  have  addressed 
thenv;  their  acts  and  their  menaces;  though  I  am  but  lit- 
tle disposed  to  allude  to  them,  yet  a  regard  to  the  honor 
and  interests  of  the  South  calls  upon  me  to  do  so,  and 
and  that,  too,  in  language  which  she  has  a  light  to  ex- 
pect and  demand. 

Sir,  the  Southern  mind  has  been  already  filled  with 
agitation  and  alarm.  Their  property,  their  domestic  re- 
lations, their  altars,  their  lives,  are  in  danger;  and,  as  if 
this  were  not  sufficient,  we  have  now  these  agitators  and 
incendiaries  calling  upon  Congress  to  act  upon  the  slave- 
holding  States,  either  directly  or  indirectly,  throufch  th^ 
medium  of  this  District.  Aiid  are  we,  sir,  to  sit  still 
and  see  it?  Are  we  to  behold  our  rights  and  privileges 
trampled  upon?  All  upon  which  the  permanence  and 
security  of  our  prosperity  depends  assailed  by  these 
blood-tnirs^  fainatics,  and  Government  called  upon  to 
participate  in  the  wanton  and  malicious  movement,  with- 
out lifting  a  hand,  without  raising  a  voice,  without  actin|f 
as  a  due  regard  to  the  honor,  dignitvi  and  happiness,  of 
our  constituents  calls  up6n  us  to  act? 

Sir,  f,  for  one,  do  not  fear  the  action  of  Government. 
There  exists  no  right,  either  in  law,  in  the  constitution, 
or  in  morals,  for  such  action;  and  if  there  did,  thank 
God,  the  physical  power  is  still  wanting.  We  are  pre- 
pared for  resistance;  and  we  shall  resist  with  all  the 
means  that  God  and  nature  has  placed  at  our  disposal. 
Our  determination  is  firm  and  steadfast,  and  ought  not 
to  be  concealed  or  misunderstood.  Let  me,  therefore, 
implore  and  conjure  the  Senate  to  manifest  at  once,  and 
without  delay,  their  friendship  and  fidelity  to  the  con- 
stitution and  the  union  of  the  States.  Let  me  conjure 
and  implore  them  to  look  at  the  blessings  which  these 
corrupt  and  unprincipled  men  are  laboring  to  destroy. 
Let  me  beseech  thenfi  to  weigh  well  the  consequences 
which  will  follow  the  success  of  their  mad  and  mis- 
guided efforts— insurrection  and  rebellion.  A  servile, 
not  a  civil  war.  A  war  upon  women  and  children.  A 
war  that  spares  no  sex,  respects  no  age,  pities  no  suifer- 
ing;  that  consigns  our  hearths  and  altars  to  flame  and 
blood,  and  fills  our  fields  and  woods  with  a  foe  at  once 
savage,  bloody,  and  remorseless. 

There  is  another  important  truth  which  we  would 
urge  upon  your  consideration.  We  demand  peace  and 
repose.  ^  We  require  you  to  say,  in  language  express 
and  distinct,  that  this  Government  neither  will  nor  can 
interfere  with  the  constitutional  rights  of  the  slaveholder. 
We  ask  you  to  raise  a  barrier  between  us  and  these  hot- 
headed and  cold-hearted  men,  women,  and  children. 
We  may  well  calculate,  indeed,  sir,  I  am  confident,  that 
the  virtue  and  patriotism  of  the  Senate  will  lead  them 
to  do  both  the  one  and  the  other.  In  a  country  free  as 
this,  thank  God,  the  fanatical  cant,  the  Quixotic  feeling, 
the  cheap  charity,  the  unexpensive  humanity,  of  these 
miserable  fanatics,  can  perhaps  be  neither  allayed  nor 
interfered  with  by  Congress. 

But,  sir,  on  the  great  question  here  at  issue,  Congress 


can  interpose  decidedly,  distinctly,  and  at  once.  She 
can  stay  the  desperate  efforts  of  these  stirrers  up  of 
bloodshed  and  murder.  She  can  interpose  the  shield, 
not  merely  of  reason  and  argument,  but  of  the  constitu- 
tion and  the  law.  She  can  send  back  the  Representa- 
tives of  the  South  and  West,  to  say  to  their  constituents 
that  she  will  in  no  manner  countenance  or  encourage 
this  mistaken  philanthropy;  that  she  will  be  no  agent  of 
this  paltry  Quixotism;  that  she  will  not  be  instrumental 
to  a  result  which  cannot  be  contemplated  by  the  most 
callous  without  emotions  at  once  painful  and  overwhelm- 
ing. 

Sir,  I  fear  that  unless  this  be  done— unless  the  plans 
and  operations  of  the  abolitionists  are  thus  put  down — 
unless  Government  stands  as  an  impassable  barrier  be- 
tween us  and  them — unless  some  prompt  and  immediate 
action  is  bad— I  fear,  I  say,  sir,  that  no  adequate  con- 
ception can  be  formed  of  the  tremendous  consequences 
which  will  follow.  I  wish  not  to  menace  or  threaten. 
I  speak  from  the  deepest,  fullest,  firmest  conviction. 
We  exist  under  a  necessity  which  cannot  be  touched  or 
tampered  with.  Our  property  and  lives  may  be  in  jeop- 
ardy. Let  but  the  crisis  come,  and  no  feeling  of  the 
heart,  no  ratiocination  of  the  head,  can  hold  the  Union 
together  for  a  single  moment.  Why  not  then,  sir,  act 
in  this  exigency  as  we  ask  you  to  act?  Why  not  silence 
in  this  hall,  at  once  and  for  ever,  these  enemies  of  our 
peace?  Why  not,  as  friends  of  libertv  and  union,  drive 
from  your  doors  whatever  is  likely  to  jeopard  either, 
and  enable  ds  to  approach  the  necessary  business  of  the 
country — the  conscientious  discharge  of  our  duty — with 
minds  and  hearts  untrammelled  and  undisturbed. 

Sir,  we  are  obliged  to  act  in  this  matter;  we  have  been 
compelled  to  do  so  by  an  imperious  sense  of  duty.  We 
abhor  the  idea  of  mixing  it  up  with  party— of  making  it 
part  and  parcel  of  any  political  intrigue — of  gatherins^ 
about  it  measures  or  modes  of  policy  to  which  it  stands 
in  no  relation.  Our  sole  object  is  to  protect  our  lives 
and  property;  to  allay  this  exacerbated  and  enkindled 
feeling;  to  put  down  this  spirit  of  fanaticism,  this  domi- 
neering insolence,  which  may  prove  destructive  to  our 
happiness  and  prosperity.  It  is  of  the  first  importance 
to  crush  and  extingfuish  the  efforts  of  these  individuals 
at  once.  .  They  are  not  only  dangerous  in  themselves, 
but  it  may  be  m  their  power  to  mislead  the  majority  of 
a  people  who  have  no  direct  interest  in  the  matter  at 
issue.  The  question  will  then  become  political,  and  the 
country  be  revolutionized  at  once.  To  prevent  it,  you 
must  secure  us  from  agitation  here — here,  if  not  else- 
where.    This,  at  least,  must  be  neutral  ground. 

Sir,  we  ask  for  such  legislation  upon  this  petition  as 
will  close  the  doors,  once  and  for  all,  upon  others  of 
similar  import;  we  ask  to  be  relieved  from  the  conster- 
nation in  which  we  and  our  constituents  are  thrown;  we 
ask  that  the  motion  of  my  honorable  friend  and  colleague 
may  prevail,  and  that  whatever  language  these  petition- 
ers, these  calumniators,  and  disorganizer%may  hold  else- 
where, they  shall  not  be  permitted  to  hold  it  here.  The 
gentleman  from  Ohio  acts  under  a  misconception;  he  is 
not  warranted,  by  any  precedent,  in  supposing  that  the 
question,  whether  this  petition  shall  or  shall  not  be  re- 
ceived, cannot  be  put.  Sir,  that  is  the  preliminary 
question,  and,  if  carried  in  the  affirmative,  there  is  an 
end  of  the  matter.  The  right  of  petitioning  is  not  at  all 
prejudiced  by  such  a  course;  nor  has  it  been  so  consid- 
erea  by  any  previous  Congress;  for  I  have  a  case  before 
me  in  which  a  petition  from  York  county,  Pennsylvania, 
was  rejected,  the  vote  on  receiving  it  being  yeas  20, 
nays  24. 

No,  sir,  this  motion  is  a  far  milder  one  than  the  peo- 
ple of  the  South  have  a  right  to  demand;  they  have  the 
right  to  ask  an  express  renunciation  on  the  part  of  Con- 
gress of  any  shadow  of  power  to  interfere  between  the 
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planter  and  bis  slaves.  The  constitution  justifies  them 
in  such  a  demand;  and  yet  they  only  require  you  to  say 
that  yott  will  not,  and  cannot,  entertain  these  petitions. 
Has  Cong^ress  proiiibited  itself  from  doing  so?  Not  at 
all,  sir.  Does  it,  in  so  doing,  abridge  the  right  to  as- 
semble peaceably  and  petition  for  redress  of  grievances? 
Nothing  of  the  kind.  What  petitions  is  it  bound  to  re- 
ceive?  Not  surely  those  which  are  violent,  disrespect- 
ful, and  insolent  in  language,  which  would  visit  with  a 
moral  contagion  the  whole  body  politic;  which  degrades 
the  character  of  our  mothers  and  sisters;  which  impugns 
the  honor  and  outrages  the  feelings  of  the  South  and 
West!  Grievances!  For  what  grievances  do  these  peti- 
tioners seek  redress?  Does  slavery  in  this  District  inter- 
fere with  them?  Have  they  any  local  or  general  interest 
in  the  matter?  Or  are  you  to  elect  this  Government  into 
an  ethical  college?  If  so,  sir,  I  plead  to  the  jurisdiction. 
It  is  not  a  tribunal  before  which  we  can  be  brought. 
Has  the  constitution  guarantied  to  these  people,  having 
neither  a  general  nor  local  interest  in  the  matter,  the 
right  to  dome  here  and  require  me  to  weaken  and  abol- 
ish the  very  institution  which  I  represent?  Am  f,  acting 
for  three  fifths  of  the  slave  population  of  South  Caro' 
lina,  to  impugn  the  very  principle  upon  which  I  hold 
my  seat?  Shall  T,  sir,  bound  by  ties  that  will  cleave  to 
me  through  life,  to  pik)tect  and  defend  the  character  of 
my  constituents,  submit  to  this  insolent  dictation,  and 
lend  a  helping  hand  tP  coyer  that  character  with  insult 
and  opprobrium?  Let  me  suppose  a  case.  Suppose 
that  you  were  called  upon  to  establish  a  general  national 
religion,  would  you  consider  the  proposition  for  one 
moment?  Certainly  you  would  not.  Why,  then,  con- 
aider  this  proposition?  What  right  have  these  petition- 
ers to  interfere  between  the  District  of  Columbia  and 
its  slaves?  The  constitution  authorizes  the  taking  of  pri- 
vate property  for  public  uses:  but  the  use  of  property 
supposes  its  continuance.  From  what  funds  is  this  prop- 
erty  to  be  purchased?  From  those  of  the  United  States? 
from  my  funds?  from  the  funds  of  South  Carolina^  Am 
I  to  furnish  a  torch  for  my  own  dwelling,  a  knife  for  my 
own  throat? 

Sir,  the  Government  has  the  same  power  over  this 
District  that  it  has  over  a  State,  and  it  has  no  more. 
There  is  no  adjudicated  case,  no  dictum,  admitting  any 
further  jurisdiction.  Maryland  and  Virginia,  slavehold- 
ing  States,  ceded  these  ten  miles  square  to  the  general 
Government;  and  for  what?  That  an  unlimited  despot- 
ism might  be  exercised  in  it?  No,  sir;  they  gave  it  in 
trust.  There  was  an  implied  understanding  that  nothing 
injurious  to  their  interests  should  be  transacted  within 
its  borders;  that  here,  at  least,  the  cause  of  agitation  and 
rebellion  should  find  no  material  for  its  purpose;  that 
here  the  wild  frenzy  of  the  abolitionists  should  neither 
be  confirmed  nor  promoted;  that  here  the  mad  and  odi- 
ous, the  rash,  stormy,  and  uncompromising  doctrines  of 
these  rancorous  fanatics,  should  not  gravitate  as  to  a 
common  centre.  Why,  sir,  if  one  of  the  free  States— if 
Pennsylvania,  for  instance— should  cede  to  you  her  me- 
tropolis, you  might,  with  the  same  propriety,  place  the 
nest  t^^  of  slavery  there;  as  attempt  to  interfere  with 
the  mature  development  of  that  institution  here.  There 
is  no  distinction  whatever — not  the  slightest;  the  cases 
are  parallel.  You  are  invested  with  no  power  to  med- 
dle or  make;  you  are  estopped  by  the  constitution:  and 
your  fidelity  to  that  instrument,  your  full  and  ready  ap- 
preciation of  it,  is  only  to  be  shown  by  obeying  its  in- 
junctions. 

Looking,  then,  sir,  all  around  at  the  plighted  faith, 
the  federal  compact,  existing  between  us  and  our  North- 
ern brethren,  and  at  the  friendship,  and  confidence, 
and  sympathy,  which  should  exist  between  us;  looking 
at  the  letter  and  spirit  of  our  glorious  constitution,  and 
cherishing  an  abiding  trust  in  the  virtue  and  patriotism 
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of  this  Senate,  we  do  hope  (and  no  man  who  has  char- 
acter enough  to  come  here,  or,  at  any  rate,  to  deserve 
to  be  here,  can  hope  otherwise)  that  the  portcullis  of  the 
constitution  may  be  dropped  between  these  men  and 
our  lives  and  property. 

Sir,  let  me  call  upon  you  for  the  strongest  possible 
action;  let  me  ask  you  to  restore  a  spirit  of  peace  and 
harmony  to  members  of  the  same  confederacy,  to 
brethren  of  the  same  family,  to  human  beings  speaking 
the  same  language,  practising  the  same  religion,  having 
the  same  deep  and  solemn  interest  in  the  happiness  and 
prosperity  of  our  beloved  country.  Such  action,  con- 
sequent upon  moderation,  firmness,  and  good  sense, 
will  be  at  once  honorable  to  you  and  satisfactory  to  the 
South.  Instead  of  sweeping  away  our  laws  and  insti- 
tutions, our  rights  and  property,  it  will  go  abroad  with 
healing  on  its  wings.  Instead  of  the  fruits  of  bitterness, 
blood-thirsty  tumults,  house-burning,  and  massacre,  the 
whole  strength  and  fury  of  this  excitement  will  be  at 
once  stifled  and  dissipated;  and,  instead  of  the  confi- 
dence of  the  slaveholding  States  being  withdrawn  from 
the  Government,  never  more  to  be  restored,  they  will 
look  upon  it  with  yet  more  of  honor,  gratitude,  and 
affection. 

Mr.  BUCHANAN  said  that,  for  two  or  three  weeks 
past,  there  had  been  in  his  possession  a  memorial  from 
the  Cain  Quarterly  Meeting  of  the  religious  Society  of 
Friends,  in  the  State  of  Pennsylvania,  requesting  Con- 
gress to  abolish  slavery  and  the  slave  .trade  within  the 
District  of  Columbia.  This  memorial  was  not  a  printed 
form;  its  language  was  not  that  in  established  use  for 
such  documents.  It  did  not  proceed  from  those  des- 
perate fanatics  who  have  been  endeavoring  to  disturb 
the  security  and  peace  of  society  in  the  Southern  States, 
by  the  distribution  of  incendiary  pamphlets  and  papers. 
Far  different  is  the  truth.  It  emanates  from  a  society 
of  Christians,  whose  object  had  always  been  to  promote 
peace  and  good-will  among  men,  and  who  have  been 
the  efficient  and  persevering  friends  of  humanity  in 
every  clime.  To  their  untiring  efforts,  more  than  to 
those  of  any  other  denomination  of  Christians,  we  owe 
the  progress  which  has  been  made  in  abolishing  the 
African  slave  trade  throughout  the  world.  This  memo- 
rial was  their  testimony  against  the  existence  of  slavery. 
This  testimony  they  had  borne  for  more  than  a  century. 
Of  the  purity  of  their  motives  there  can  be  no  ques- 
tion.. 

He  had  omitted  to  present  this  memorial  at  an  earlier 
day,  because  he  had  thought  that,  on  its  presentation  at 
the  proper  time,  much  good  might  be  done.  He  had 
believed  that,  by  private  consultations,  some  resolution 
might  be  devised  upon  this  exciting  subject,  which 
would  obtain  the  unanimous  vote  of  the  Senate.  If 
there  was  one  man  in  that  body  not  willing  to  adopt  any 
proper  measure;to  calm  the  troubled  spirit  of  the  South, 
he  did  not  know  him.  This,  in  his  judgment,  would 
be  the  best  mode  of  accomplishing  the  object  which  we 
all  desire  to  accomplish.  The  proper  course  to  attain 
this  result  was,  in  his  opinion,  to  refer  tbe  subject, 
either  to-  a  select  committee,  or  to  the  Committee  for 
the  District  of  Columbia.  They  would  examine  it  in 
all  its  bearing^;  they  would  ascertain  the  views  and 
feelings  of  individual  Senators,  and  he  bad  no  doubt 
they  would  be  able  to  recommend  some  measure  to  the 
Senate  on  which  they  could  all  unite.  This  would  have 
a  mdst  happy  effect  upon  the  country.  He  had  intend- 
ed, upon  presenting  the  memorial  which  he  had  in 
charge,  to  have  suggested  this  mode  of  proceeding. 
He  regretted,  there fore»  that  he  had  not  known  that  his 
friend  from  Ohio  [Mr.  Mobris]  was  in  possession  of  me- 
morials having  a  similar  object  in  view.  If  he  had  been 
informed  of  it,  he  should  have  endeavored  to  persuade 
him  to  wait  until  Monday  next,  when  he  (Mr.  B.)  would 
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have  been  prepared  to  pursue  the  course  he  had  indi- 
cated. But  the  question  has  now  been  forced  upon  us. 
No,  (said  Mr.  B.,)  it  has  not  been  forced.upon  me,  be- 
cause I  am  glad  to  have  a  suitable  occasion  of  expressing 
my  opinions  upon  the  subject. 

The  memorial  which  1  have  in  my  possession  is  en- 
titled to  the  utmost  respect,  from  the  character  of  the 
memorialists.  As  I  entirely  dissent  from  the  opinion 
which  they  express,  that  we  ought  to  abolish  slavery  in 
the  District  of  Columbia,  I  feel  it  to  be  due  to  them,  to 
myself,  and  to  the  Senate,  respectfully,  but  firmly,  to 
state  the  reasons  why  I  cannot  advocate  their  views  or 
acquiesce  in  their  conclusions. 

If  any  one  principle  of  constitutional  law  can,  at  this 
day,  be  considered  as  settled,  it  is,  that  Congress  have 
no  right,  no  power,  over  the  question  of  slavery  within 
those  States  where  it  exists.  The  property  of  the  mas- 
ter in  his  slave  existed  in  full  force  before  the  federal 
constitution  was  adopted.  It  was  a  subject  which  then 
belonged,  as  it  still  belongfs,  to  the  exclusive  jurisdic- 
tion of  the  several  States.  These  States,  by  the  adop- 
tion of  the  constitution,  never  yielded  to  the  general 
Government  any  right  to  interfere  with  the  question. 
It  remains  where  it  was  previous  to  the  establishment  of 
our  confederacy. 

The  constitution  has,  in  the  clearest  terms,  recognised 
the  right  of  property  in  slaves.  It  prohibits  any  State 
into  which  a  slave  may  have  fled  from  passing  any  law 
to  discharge  hini  from  slavery,  and  declares  that  he 
shall  be  delivered  up  by  the  authorities  of  such  State  to 
bis  master.  Nay,  more;  it  makes  the  existence  of  slave- 
ry the  foundation  of  political  power,  by  giving  to  those 
States  within  which  it  exists,  Representatives  in  Con- 
gress, not  only  in  proportion  to  the  whole  number  of 
free  persons,  but  also  in  proportion  to  three  fifths  of  the 
number  of  slaves. 

An  occasion  very  fortunately  arose  in  the  first  Con- 
gress to  settle  this  question  for  ever.  The  society  for 
the  abolition  of  slavery  in  Pennsylvania  brought  it  before 
that  Congress  by  a  memorial,  which  was  presented  on 
the  11th  day  of  February,  1790.  After  the  subject  had 
been  discussed  for  several  days,  and  afler  solemn  de- 
liberation, the  House  of  Representatives,  in  Committee 
of  the  Whole,  on  the  23d  day  of  March,  1790,  resolved 
•*  That  Congress  have  no  authority  to  interfere  in  the 
emancipation  of  slaves,  or  in  the  treatment  of  them, 
within  any  of  the  States;  it  remaining  with  the  several 
States  alone  to  provide  any  regulations  therein  which 
humanity  and  true  policy  may  require." 

I  have  thought  it  would  be  proper  to  present  this 
decision,  which  was  made  almost  half  a  centqry  ago, 
distinctly  to  the  view  of  the  American  people.  The 
language  of  the  resolution  is  clear,  precise,  and  definite. 
It  leaves  the  question  where  the  constitution  left  it,  and 
where,  so  far  as  I  am  concerned,  it  ever  shall  remain. 
The  constitution  of  the  United  States  never  would  have 
been  called  into  existence;  instead  of  the  innumerable 
blessings  which  have  flowed  from  our  happy  Union,  we 
should  have  had  anarchy,  jealousy,  and  civil  war,  among 
the  sister  republics  of  which  our  confederacy  is  com- 
posed, had  not  the  free  States  abandoned  all  control 
over  this  question.  For  one,  whatever  may  be  my 
opinions  upon  the  abstract  question  of  slavery,  (and  I  am 
free  to  confess  they  are  those  of  the  people  of  Pennsyl- 
vania,) I  shall  never  attempt  to  violate  this  fundamental 
compact.  The  Union  will  be  dissolved,  and  incalcula- 
ble evils  will  rise  from  its  ashes,  the  moment  any  such 
attempt  is  seriously  made  by  the  free  States  in  Congress. 

What,  then,  are  the  circumstances  under  which  these 
memorials  are  now  presented?  A  number  of  fanatics, 
led  on  by  foreign  incendiaries,  have  been  scattering 
''arrows,  firebrands,  and  death,"  throughout  the  South- 
ern States.    The  natural  tendency  of  their  publications 


is  to  produce  dissatisfiiction  and  revolt  among  the  slaves, 
and  to  incite  their  wild  passions  to  vengeance.  All 
history,  as  well  as  the  present  condition  of  the  sUveff, 
proves  that  there  can  be  no  danger  of  the  final  result 
of  a  servile  war.  But,  in  the  mean  time,  what  dreadful 
scenes  may  be  enacted,  before  such  an  insurrection, 
which  would  spare  neither  age  nor  sex,  could  be  sup- 
pressed! What  agony  of  mind  must  be  suffered, 
especially  by  the  gentler  sex,  in  consequence  of  these 
publications!  Many  a  mother  clasps  her  infant  to  her 
bosom  when  she  retires  to  rest,  under  dreadful  appre- 
hensions that  she  may  be  aroused  from  her  slumbers 
by  the  savasre  yells  of  the  slaves  by  whom  she  is  sur- 
rounded. These  are  the  works  of  the  abolitionist. 
That  their  motives  may  be  honest  I  do  not  doubt;  but 
their  zeal  is  without  knowledge.  The  history  of  the 
human  race  presents  numerous  examples  of  ignorant 
enthusiasts,  the  purity  of  whose  intentions  cannot  be 
doubted,  who  have  spread  devastation  and  bloodshed 
over  the  face  of  the  earth. 

These  fanatics,  instead  of  benefiting  the  slaves  wli« 
are  the  objects  of  their  regard,  have  inflicted  serious  in- 
juries upon  them.  Self-preservation  is  the  first  law  of 
nature.  The  masters,  for  the  sake  of  their  wives  and 
children,  for  the  sake  of  all  that  is  near  and  dear  to  them 
on  earth,  must  tighten  the  reins  of  authority  over  their 
slaves.  They  must  thus  counteract  the  eflTortsof  the  abolr- 
tionists.  The  slaves  are  denied  many  indulgences  which 
their  masters  would  otherwise  cheerfully  grant.  They 
must  be  kept  in  such  a  sUte  of  bondage  as  effectually 
to  prevent  their  rising.  These  are  the  injurious  cffecU 
produced  by  the  abolitionists  upon  the  slave  himself. 
Whilst,  on  the  one  hand,  they  render  his  condition  mis- 
erable, by  presenting  to  his  mind  vague  notions  of  free- 
dom never  to  be  realized,  on  the  other,  they  make  it 
doubly  miserable,  by  compelling  the  master,  to  be  se- 
vere, in  order  to  prevent  any  attempts  at  insurrection. 
They  thus  render  it  impossible  for  the  master  to  treat 
his  slave  according  to  the  dictates  of  his  heart  and  his 
feelings. 

Besides,  do  not  the  abolitionists  perceive  that  the  spirit 
which  is  thus  roused  must  protract  to  an  indefinite  pe- 
riod the  emancipation  of  the  slave?  The  necessary  ef- 
fect of  thpir  efforts  is  to  render  desperate  those  to  whom 
the  power  of  emancipation  exclusively  belongs.  I  be- 
lieve most  conscientiously,  in  whatever  light  this  subject 
can  be  viewed,  that  the  best  interesU  of  the  slave  re- 
quire that  the  question  should  be  lef>,  where  the  con- 
stitution has  left  it,  to  the  slsveholding  SUtes  them- 
selves, without  foreign  interference. 

This  being  a  true  statement  of  the  case,  as  applied  to 
the  States  where  slavery  exists,  what  is  now  asked  by 
these  memorialists?  That  in  this  District  of  ten  miles 
square— a  District  carved  out  of  two  slaveliolding  States 
and  surrounded  by  them  on  all  sides — slavery  shall  be 
abolished.  What  would  be  the  effects  of  granting  their 
request?  You  would  thus  erect  a  citadel  in  the  very 
heart  of  these  States,  upon  a  territory  which  they  have 
ceded  to  you  for  a  far  different  purpose,  from  which 
abolitionists  and  incendiaries  could  securely  attack  the 
peace  and  safety  of  their  citizens.  Yoi|  establish  a  spot 
within  the  slaveholding  States  which  would  be  a  city  of 
refuge  for  runaway  slaves.  You  create  by  law  a  central 
point  from  which  trains  of  gunpowder  may  be  securely 
laid,  extending  into  the  surrounding  States,  which  may 
at  any  moment  produce  a  fearful  and  destructive  explo- 
sion. By  passing  such  a  law,  you  introduce  the  enemy 
into  the  very  bosom  of  these  two  States,  and  afford  him 
every  opportunity  to  produce  a  servile  insurrection.  Is 
there  any  reasonable  man  who  can  for  one  moment  sup- 
pose that  Virginia  and  Maryland  would  have  ceded  the 
District  of  Columbia  to  the  United  States,  if  they  had 
entertained  the  slightest  idea  that  Congress  would  ever 


85 


OF  DEBATES  IN  CONGRESS. 


86 


JUw.  r.  1836.] 


Abolition  of  Slavery. 


[Sbhate. 


use  it  for  any  such  purpose?  They  ceded  it  for  your 
use,  for  your  convenience,  and  not  for  their  own  de- 
struction, ^hen  slavery  ceases  to  exist  under  the  laws 
of  Virginia  and  Maryland,  then,  and  not  till  then,  ought 
it  to  be  abolished  in  the  District  of  Columbia. 

Mr.  B.  said  that,  notwithstanding  these  were  his  opin- 
ions, he  could  not  vote  for  the  motion  of  the  Senator 
from  South  Carolina,  [Mr.  Cjllhovk,]  not  to  receive 
these  memorials.  He  would  not  at  present  proceed  to 
state  his  reasons,  still  hoping  the  Senate  could  yet  agree 
upon  some  course  which  would  prove  satisfiictory  to 
all.  With  this  view,  he  moved  that  the  whole  subject 
be  postponed  until  Monday  next. 

Mr.  BENTON  rose  to  express  his  concurrence  in  the 
suggestion  of  the  Senator  from  Pennsylvania,  [Mr. 
BucHAHAir,]  that  the  consideration  of  this  subject  be 
postponed  until  Monday.  It  had  come  up  suddenly 
and  unexpectedly  to-day,  and  the  postponement  would 
give  an  opportunity  for  Senators  to  reflect,  and  to  con- 
fer together,  and  to  conclude  what  was  best  to  be  done 
where  all  were  united  in  wishing  the  same  end,  namely, 
to  allay,  and  not  to  produce,  excitement.  He  had  risen 
for  this  purpose;  but,  being  on  his  feet,  he  would  say  a 
few  words  on  the  general  subject,  which  the  presenta- 
tion of  these  petitions  had  so  suddenly  and  unexpectedly 
brought  up.  With  respect  to  the  petitioners,  and  those 
with  whom  they  acted,  he  had  no  doubt  but  that  many 
of  them  were  good  people,  aiming  at  benevolent  objects, 
and  endeavoring  to  ameliorate  the  condition  of  one  part 
of  the  human  race,  without  inflicting  calamities  on 
another  part;  but  they  were  mistaken  in  their  mode  of 
proceeding,  and  so  far  from  accomplishing  any  part  of 
their  object,  the  whole  effect  of  their  interposition  was 
to  aggravate  the  condition  of  those  in  whose  behalf  they 
were  interfering.  But  there  was  another  part,  and  he 
meant  to  speak  of  the  abolitionists  generally,  as  the 
body  containing  the  part  of  which  he  spoke;  there  was 
another  part  whom  he  could  not  qualify  as  good  people 
seeking  benevolent  ends  by  mistaken  means,  but  as  in- 
cendiaries and  agitators,  with  diabolical  objects  in  view, 
to  be  accomplished  by  wicked  and  deplorable  means. 
He  did  not  go  into  the  proofs  now  to  establish  the  correct- 
ness of  his  opinion  of  this  latter  class,  but  he  presumed  it 
would  be  admitted  that  every  attempt  to  work  upon  the 
passions  of  the  slaves,  and  to  excite  them  to  murder  their 
owners,  was  a  wicked  and  diabolical  attempt,  and  the 
work  of  a  midnight  incendiary.  Pictures  of  slave  degra- 
dation and  misery,  and  of  the  white  roan's  luxury  and  cru- 
elty, were  attemjpts  of  this  kind;  for  they  were  appeals  to 
the  vengeance  or  slaves,  and  not  to  the  intelligence  or  rea- 
son of  those  who  legislated  for  them.  He  (Mr.  B.)  had 
had  many  pictures  of  this  kind,  as  well  as  many  diaboli- 
cal publications,  sent  to  him  on  this  subject,  during  the 
last  summer,  the  whole  of  which  he  had  cast  into  the  fire, 
and  should  not  have  thought  of  referring  to  the  circum- 
stance at  this  time,  as  displaying  the  character  of  the 
incendiary  part  of  the  abolitionists,  had  he  not  within 
these  few  days  past,  and  while  abolition  petitions  were 
pouring  into  the  other  end  of  the  Capitol,  received  one 
of  these  pictures,  the  design  of  which  could  be  nothing 
but  mischief  of  the  blackest  dye.  It  was  a  print  from 
an  engraving,  (and  Mr.  B.  exhibited  it,  and  handed  it  to 
Senators  near  htm,)  representing  a  large  and  spreading 
tree  of  liberty,  beneath  whose  ample  shade  a  slave 
owner  was  at  one  time  luxuriously  reposing,  with  slaves 
fanning  him;  at  another  carried  forth  in  a  palanquin,  to 
view  the  half-naked  laborers  In  the  cotton  field,  whom 
drivers,  with  whips,  were  scourging  to  the  task.  The" 
print  was  evidently  (torn  the  abolition  mint,  and  came 
to  him  by  some  other  conveyance  than  that  of  the  mail, 
for  there  was  no  post  mark,  or  mark  of  any  kind,  to 
identify  its  origin  and  to  indicate  its  line  of  march.  For 
What  purpose  could  such  a  picture  be  intended,  unless 


to  inflame  the  passions  of  slaves?  And  why  engrsire  it, 
except  to  multiply  copies  for  extensive  distributioii? 
But  it  was  not  pictures  alone  that  operated  upon  the 
passions  of  the  slaves,  but  speeches,  publications,  peti- 
tions presented  in  Congress,  and  the  whole  machinery 
of  abolition  societies.  None  of  these  things  went  to  the 
understanding's  of  the  slaves,  but  to  their  passions,  all 
imperfectly  understood,  and  inspiring  vague  hopes,  and 
stimulating  abortive  and  fatal  insurrections.  Societies, 
especially,  were  the  foundation  of  the  greatest  mischiefs. 
Whatever  might  be  their  objects,  the  slaves  never  did, 
and  never  can,  understand  them  biit  in  one  way:  as  al- 
lies organized  for  action,  and  ready  to  march  to  their 
aid  on  the  first  signal  of  insurrection!  It  was  thus  that 
the  massacre  of  San  Domingo  was  made.  The  society 
in  Paris,  Lea  jimi»  da  Noire,  Friends  of  the  Blacks,  with 
its  affiliated  societies  throughout  France  and  in  London, 
made  that  massacre.  And  who  composed  that  society? 
In  the  beginning,  it  comprised  the  extremes  of  virtue 
and  of  vice;  it  contained  the  best  and  the  basest  of  hu- 
man kind!  Lafayette  and  the  abbe  Gregoire,  those 
purest  of  philanthropists;  and  Marat  and  Anacharsis 
Cblootz,  those  imps  of  hell  in  human  shape.  In  the 
end,  for  a|l  such  societies  run  the  same  career  of  degen- 
eration, the  good  men,  disgusted  with  their  associates, 
retired  from  the  scene,  and  the  wicked  ruled  at  pleas- 
ure. Declamations  against  slavery,  publications  in  ga- 
zettes, pictures,  petitions  to  the  constituent  assembly, 
were  the  mode  of  proceeding;  and  the  fish  women  of 
Paris— he  said  it  with  humiliation,  because  American 
females  had  signed  the  petitions  now  before  us— the  fish 
women  of  Paris,  the  very  poieeardee  from  the  quays  of 
the  Seine,  became  the  obstreperous  champions  of  West 
India  emancipation.  The  eiFect  upon  the  French 
islands  is  known  to  the  world;  but  what  is  not  known  to 
the  world,  or  not  sufficiently  known  to  it,  is  that  the 
same  societies  which  wrapt  in  flames  and  drenched  in 
blood  the  beautiful  island,  which  was  then  a  garden  and 
now  a  wilderness,  were  the  means  of  exciting  an  insur- 
rection upon  our  own  continent;  in  Louisiana,  where  a 
French  slave  population  existed,  and  where  the  Ian* 
guage  of  Les  Amis  det  Noire  could  be  understood,  and 
where  their  emissaries  could  glide.  The  knowledge  of 
this  event  (Mr.  B.  said)  ought  to  be  better  known,  both 
to  show  the  danger  of  these  societies,  however  distant, 
and  though  oceans  may  roll  between  them  and  their 
victims,  and  the  fate  of  the  slaves  who  may  be  excited 
to  insurrection  by  them  on  any  part  of  the  American 
continent.  He  would  read  the  notice  of  the  event  from 
the  work  of  Mr.  Charles  Gayarre,  lately  elected  by  his 
native  State  to  a  seat  on  this  floor,  and  whose  resigna- 
tion of  that  honor  he  sincerely  regretted,  and  particular- 
ly for  tlie  cause  which  occasioned  it,  and  which  abstract- 
ed talent  from  a  station  that  it  would  have  adorned. 
Mr.  B.  read  from  the  work,  "Esem  Hietorique  Sur  la 
Louieiane."  **  The  white  population  of  Louisiana  was 
not  the  only  part  of  the  population  which  was  agitated 
by  the  French  revolution.  The  blacks,  encouraged 
without  doubt  by  the  success  which  their  race  had  ob- 
tained in  San  Domingo,  dreamed  of  liberty  and  sought 
to  shake  off*  the  yoke.  The  insurrection  was  planned 
at  Pointe  Coupe^,  which  was  then  an  isolated  parish, 
and  in  which  the  number  of  slaves  was  considerable. 
The  conspiracy  took  birth  on  the  plantation  of  Mr.  Ju- 
lien  Poydras,  a  rich  planter,  who  was  then  travelling  in 
the  United  States,  and  spread  itself  rapidly  throughout 
the  parish.  The  death  of  all  the  whites  was  resolved. 
Happily  the  conspirators  could  not  agree  upon  the  day 
for  the  massacre,  and  from  this  disagreement  resulted  a 
quarrel,  which  led  to  the  discovery  of  the  plot.  The 
militia  of  the  parish  immediately  took  arms,  and  the 
Baron  de  Carondelet  caused  them  to  be  supported  by 
the  troops  of  the  line.    It  was  resolved  to  arrest,  and  to 


87 


GALES  &  SEATON'S  REGISTER 


88 


Skuatk.] 


JlboUiion  of  Slavery, 


[Jaw.  7,  1836. 


panbh  the  principal  conspirators.  The  slaves  opposed 
it;  but  they  were  quickly  dispersed,  with  the  loss  of 
twenty  of  their  number  killed  on  the  spot.  Fifty  of 
the  insurgents  were  condemned  to  death.  Sixteen  were 
executed  in  different  parts  of  the  parish;  the  rest  were 
put  on  board  a  galley  and  hung  at  intervals,  all  along 
the  river,  as  far  as  New  Orleans,  (a  distance  of  one 
hundred  and  6 Ay  miles.)  The  severity  of  the  chastise- 
ment intimidated  the  blacks,  and  all  -returned  to  per- 
fect order." 

Resuming  his  remarks,  Mr.  B.  said  he  had  read  this 
passage  to  show  that  our  white  population  had  a  right 
to  dread,  nay,  were  bound  to  dread,  the  mischievous  in- 
fluence of  these  societies,  even  when  an  ocean  inter- 
vened, and  much  more  when  they  stood  upon  the  same 
hemisphere,  and  within  the  bosom  of  the  same  country. 
He  had  also  read  it  to  show  tlie  miserable  fate  of  their 
victims,  and  to  warn  all  that  were  good  and  virtuous — all 
that  were  honest,  but  mistaken — in  the  three  hundred 
and  fifty  affiliated  societies,  vaunted  by  the  individuals 
who  style  themselves  their  executive  committee,  and 
who  date,  from  the  commercial  emporium  of  this  Union, 
their  high  maniresto  against  the  President;  to  warn 
them  at  once  to  secede  from  associations'  which,  what- 
ever may  be  their  designs,  can  have  no  other  effect  than 
to  revive  in  the  Southern  States  the  tragedy,  not  of  San 
Bomingo,  but  of  the  parish  of  Pointe  Coupe^. 

Mr.  B.  went  on  to  say  that  these  societies  bad  already 
perpetrated  more  mischief  than  the  joint  remainder  of 
all  their  lives  spent  in  prayers  of  contrition,  and  in  works 
of  retribution,  could  ever  atone  for.  They  had  thrown 
the  state  of  the  emancipation  question  fif\y  years  back. 
They  had  subjected  every  traveller,  and  every  emig^rant, 
from  the  non-slaveholding  States,  to  be  received  with 
coldness,  and  viewed  with  suspicion  and  jealousy,  in  the 
slavehold'mg  States.  They  had  occasioned  many  slaves 
to  lose  their  lives.  They  had  caused  the  deportation  of 
many  ten  thousands  from  the  grain-growing  to  the 
planting  States.  They  had  caused  the  privileges  of  all 
slaves  to  be  curtailed,  and  their  bonds  to  be  more  tight- 
ly drawn.  Nor  was  the  mischief  of  their  conduct  con- 
fined to  slaves;  it  reached  the  free  colored  people,  and 
opened  a  sudden  g^lf  of  misery  to  that  population.  In 
all  the  slave  States,  this  population  has  paid  the  forfeit 
of  their  intermediate  position,  and  suffered  proscription 
as  the  instruments,  real  or  suspected,  of  the  abolition 
societies.  In  all  these  Slates,  their  exodus  had  either 
been  enforced  or  was  impending.  In  Missouri  there  was 
a  clause  in  the  constitution  which  prohibited  their  emi- 
gration to  the  State;  but  that  clause  had  remained  a 
dead  letter  in  the  book  until  the  agitation  produced 
among  the  slaves  by  the  distant  rumbling  of  the  aboli- 
tion thunder,  led  to  the  knowledge  in  some  instances,  and 
to  the  belief  in  others,  that  these  people  were  the  an- 
tennae of  the  abolitionists,  and  their  medium  for  commu- 
nicating with  the  slaves,  and  for  exciting  them  to  de- 
sertion first,  and  to  insurrection  eventually.  Then  en- 
sued a  painful  scene.  The  people  met,  resolved,  and 
prescribed  thirty  days  for  the  exodus  of  the  obnoxious 
caste.  Under  that  decree  a  general  emigration  had  to 
take  place  at  the  commencement  of  winter.  Many  wor- 
thy and  industrious  people  had  to  quit  their  business 
and  their  homes,  aiid  to  go  forth  under  circumstances 
which  rendered  them  objects  of  suspicion  wherever 
(hey  went,  and  sealed  the  door  against  the  acquisition  of 
new  friends  while  depriving  them  of  the  protection  of 
old  enes^  He  (Mr.  B.)  had  witnessed  many  instances 
of  this  kind,  and  had  given  certificates  to  several,  to 
show  that  they  were  banished,  not  for  their  offences, 
but  for  their  misfortunes;  for  the  misfortune  of  being 
allied  to  the  race  which  the  abolition  societies  had  made 
the  object  of  their  gratuitous  philanthropy. 

Hav'wg  said  thus  much  of  the  abolition  societies  in  the 


non-slaveholding  States,  Mr.  B.  turned,  with  pride  and 
exultation,  to  a  different  theme — the  conduct  of  the 
great  body  of  the  people  in  all  these  States.  Before  he 
saw  that  conduct,  and  while  the  black  question,  like  a 
portentous  cloud  was  gathering  and  darkening  on  the 
Northeastern  horizon,  he  trembled,  not  for  the  South, 
but  for  the  Union.  He  feared  that  he  saw  the  fatal  work 
of  dissolution  about  to  begin,  and  the  bonds  of  this  glo- 
rious confederacy  about  to  snap;  but  the  conduct  of  the 
great  body  of  the  people  in  all  the  non-slaveholding 
States  quickly  dispelled  that  fear,  and  in  its  place  plant- 
ed deep  the  strongest  assurance  of  the  harmony  and  in- 
divisibility of  the  Union  which  he  had  felt  for  many 
years.  Their  conduct  was  above  all  praise,  above  all 
thanks,  above  all  gratitude.  They  had  chased  off  the 
foreign  emissaries,  silenced  the  gabbling  tongues  of  fe- 
male dupes,  and  dispersed  the  assemblages,  whether 
fanatical,  visionary,  or  incendiary,  of  all  that  congrega- 
ted to  preach  against  evils  which  afflicted  others,  not 
them,  and  to  propose  remedies  to  aggravate  the  disease 
which  they  pretended  to  cure.  They  had  acted  with  a 
noble  spirit.  They  had  exerted  a  vigor  beyond  all  law. 
They  bad  obeyed  the  enactments,  not  of  the  statute 
book,  but  of  the  heart;  and  While  that  spirit  was  in  the 
heart,  he  cared  nothing  for  laws  written  in  a  book.  He 
would  rely  upon  that  spirit  to  complete  the  good  work 
it  has  began;  to  dry  up  these  societies^  to  separate  the 
mistaken  philanthropist  from  the  reckless  fanatic  and 
the  wicked  incendiary,  and  put  an  end  to  publications 
and  petitions  whieh,  whatever  may  be  their  design,  can 
have  no  other  effect  than  to  impede  the  object  which 
they  invoke,  and  to  aggravate  the  evil  which  they  de- 
plore. 

Turning  to  the  immediate  question  before  the  Senate, 
that  of  the  rejection  of  the  petitions,  Mr.  B.  said  his 
wish  was  to  give  that  vote  which  would  have  the  great- 
est effect  in  putting  down  these  societies.  He  thought 
the  vote  to  be  given  to  be  rather  one  of  expediency  than 
of  constitutional  obligation.  The  clause  in  the  constitu- 
tion so  often  quoted  in  favor  of  the  right  of  petitioning 
for  a  redress  of  grievances  would  seem  to  him  to  apply 
rather  to  the  grievances  felt  by  ourselves  than  to  those 
felt  by  others,  and  which  others  migiit  think  an  advan- 
tage, what  we  thought  a  grievance.  The  petitioners 
from  Ohio  think  it  a  grievance  that  the  people  of  the 
District  of  Columbia  should  suffer  the  institution  of 
slavery,  and  pray  for  the  redress  of  that  grievance;  the 
people  of  the  District  think  the  institution  an  advantage, 
and  want  no  redress;  now,  which  has  the  right  of  peti- 
tioning^ Looking  to  the  past  action  of  the  Senate,  Mr. 
B.  saw  that,  about  thirty  years  ag^,  a  petition  against 
slavery,  and  that  in  t|ie  States,  was  presented  to  this 
body  by  the  society  of  Quakers  in  Pennsylvania  and 
New  Jersey,  and  that  the  same  question  upon  its  decep- 
tion was  made,  and  decided  by  yeas  and  nays,  19  to  9,  in 
favor  of  receiving  it.  He  read  the  names,  to  show  that 
the  Senators  from  the  slave  and  non-slaveholding  States 
voted  some  for  and  some  against  tlie  reception,  accord- 
ing to  each  one's  opinion,  and  not  according  to  the  po- 
sition or  the  character  of  the  State  from  which  he  came. 
Mr.  B.  repeated  that  he  thought  this  question  to  be  one 
of  expediency,  and  that  it  was  expedient  to  give  the 
vote  which  would  go  furthest  towards  quieting  the  pub- 
lic mind.  The  quieting  the  South  depended  upon 
quieting  the  North;  for  when  the  abolitionists  were  put 
down  in  the  former  place,  the  latter  would  be  at  ease. 
It  seemed  to  him,  then,  that  the  gentlemen  of  the  non- 
slaveholding  States  were  the  proper  persons  to  speak  first. 
They  knew  the  temper  of  their  own  constituents  best, 
and  what  might  have  a  good  or  an  ill  effect  upon  them, 
either  to  increase  the  abolition  fever,  or  to  allay  it.  He 
knew  that  the  feeling  of  the  Senate  was  general;  tliat 
all  lArished  for  the  same  end;  and  the  gentlemen  of  the 
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North  as  cordially  as  those  of  the  South.  He  wished 
the  subject  to  lie  over  till  Monday,  and  then  to  hear  the 
opinions  of  those  gentlemen  after  they  had  had  time  to 
consider  and  to  confer  together. 

Mr.  TYLER  rose  and  stated  that  he  should  have  some- 
what preferred  a  different  course.  With  the  roost  pro* 
found  respect  for  the  Senator  from  South  Carolina,  and 
his  general  course,  still  he  did  not  think  that  his  propo« 
Mtion  on  this  subject  was  one  which  fully  met  the  case. 
The  right  to  receive  or  reject  a  petition  is  exercised  on 
ordinary  occasions,  (said  Mr.  T.,)  and  the  {^rounds  on 
which  motions  of  this  kind  are  justified  are  numer- 
ous. A  mere  motion  to  reject  is  not  adapted  to  a  case 
like  this,  and  is  not  such  as  should  come  from  Senators 
whose  State  has  been  so  grossly  and  wantonly  libelled. 
Would  the  rejection  of  these  petitions  be  so  satisfactory 
to  the  State  which  the  honorable  Senator  represents,  as 
some  other  course  which  may  be  pointed  Out?  It  may 
be  inferred  that  they  were  rejected  solely  on  account  of 
the  disrespectful  character  of  the  language  employed. 
The  motion  is  one  which  does  not  touch  the  question  of 
the  competency  of  Congress.  I  want  to  see  something 
more  emphatic,  more  pointed;  a  positive  disclaimer,  on 
the  part  of  Congress,  of  all  competence  to  act  on  the 
subject;  and  I  think  that,  from  the  spirit  which  I  see 
manifested  around  me,  we  may  succeed  in  obtaining  a 
positive  and  actual  disclaimer.  The  Senator  from  Ohio 
has  referred  to  the  exclusive  power  of  Congress  over 
the  District  of  Columbia.  From  this  doctrine,  which  I 
now  hear  the  Senator  advocate,  and  for  which  I  have 
never  before  heard  him  contend,  I  fear  he  will  not  be 
inclined  to  go  the  whole  length  of  my  proposition.  The 
object  of  the  Senator  from  South  Carolina  and  mine  are 
the  same — ^to  put  an  end  to  the  disquietude  and  insecu- 
rity which  prevail  in  the  South;  and  the  only  difference 
between  us  is  as  to  the  mode  in  which  this  can  most  ef- 
fectually be  done.  What  is  the  proportion  which  is 
made?  Does  it  reach  the  subject?  I  think  we  ought  to 
adopt  a  distinct  and  positive  resolution,  disclaiming  any 
power  in  Congress  to  legislate  on  this  subject.  How  is 
such  a  resolution  to  be  obtained?  In  the  usual  manner 
in  which  resolutions  are  brought  into  this  body.  I  would 
make  no  war  with  this  petition,  but  would  suffer  it  to  go 
to  the  Committee  for  the  District  of  Columbia,  as  others 
before  it  have  gone.  Not  that,  as  chairman  of  that  com- 
mittee, I  court  the  labor  ^which  it  would  impose;  but 
because,  from  the  construction  of  that  committee,  I  be- 
lieve a  resolution  would  have  been  reported,  declaring 
that  the  Senate  had  not  the  power  to  meddle  with  the 
subject.  I  believe  the  course  we  are  taking  is  giving  to 
these  petitions  too  much  consequence.  Let  them  go  to 
the  lion's  den,  and  there  will  be  no  footprints  to  show 
their  return.  The  committee  will  meet  them  with  a 
declaration  that  there  is  no  power  in  Congress  to  do 
what  the  petitioners  ssk.  1  believe,  also,  that,  with  the 
exception  of  the  Senator  from  Ohio,  there  would  be  no 
dissonance  in  the  tone  of  the  Senate  on  this  subject. 
This,  however,  I  only  gvve  as  an  opinion. 

This  is  a  question  on  which  I  cannot  differ  with  the. 
gentleman  from  South  Carolina.  I  ^o  not  mean  to  rant 
about  it  here,  nor  to  manifest  any  particular  feelings, 
nor  to  ask  the  sympathies  of  Pennsylvania.  The  South 
is  stronger  than  many  believe  her  to  be.  It  is  true,  no 
man's  dwelling  is  safe  from  the  midnight  incendiary;  but 
the  incendiary  Is  not  to  be  found  when  the  day  breaks; 
he  finds  his  only  safety  in  skulking  into  obscurity,  or  fly- 
ing to  some  distant  spot.  The  efforts  of  these  incendia- 
ries have  a  tendency  to  the  destruction  of  the  whole  of 
the  black  population.  The  inoendiary  walks  abroad  at 
night,  and  vanishes  by  day.  Virginia  fears  no  servile 
war;  she  fears  only  the  midnight  assassin.  In  the  face 
of  the  broad  day,  her  strength  is  sufficient  to  put  down 
every  thing  like  insurr^tion.    She  scoriM  to  ask  the 


commiseration  of  her  sister  States.  All  she  asks  of  the 
North  is,  that  her  Senators  will  sustain  the  slavebolding 
States  by  adopting  a  resolution  disclaiming  any  power 
in  Congress  to  aid  the  views  of  wild  and  fanatic  aboli- 
tionists, by  interfering  with  the  question  of  slavery.  I 
feel  that  I  am  addressing  men  who  are  identified  with 
our  system  of  Government;  and  I  frankly  confess  that  I 
have  no  fear  of  this  body.  I  verily  believe  that  the 
Senate  will  be  true  to  their  oaths,  and  will  be  ready  to 
defend  every  State  of  the  Union  If  we  shall  find,  not- 
withstanding, that  I  am  mistaken  in  this  belief,  we  can 
then  stand  on  our  rights.  If  I  find  any  movement  can 
be  made,  which  may  be  satisfactory  to  tlie  Southern 
States,  and  which  will  obtain  {he  unanimous  sanction  of 
the  North,  I  shall  not  be  found  to  stand  on  any  minor 
point  which  may  create  a  division. 

Mr.  BROWN  felt  himself  constrained,  by  a  sense  of 
duty  to  the  State  from  which  he  came,  deeply  and  vi- 
tally interested  as  she  was  in  every  thing  connected 
with  the  agitating  question  which  had  unexpectedly 
been  brought  into  discussion  that  morning,  to  present, 
in  a  few  words,  his  views  as  to  the  proper  direction 
which  should  be  given  to  that  and  all  other  petitions 
relating  to  slavery  in  the  District  of  Columbia.  He  felt 
himself  more  especially  called  on  to  do  so  from  the  as- 
pect which  the  question  had  assumed,  in  consequence 
^of  the  motion  of  the  gentleman  from  South  Carolina, 
[Mr.  Calhoujt,]  to  refuse  to  receive  the  petition.  He 
had  believed  from  the  first  time  he  had  reflected  on  this 
subject,  and  subsequent  events  had  but  strengthened 
that  conviction,  that  the  most  proper  disposition  of  all 
such  petitions  was  to  lay  them  on  the  table  without  print- 
ing. This  course,  while  it  indicated  to  the  fanatics  that 
Congress  will  yield  no  countenance  to  their  designs,  at 
the  same  time  marks  them  with  decided  reprobation  by 
a  refusal  to  print.  But,  in  his  estimation,  another  rea- 
son gave  to  the  motion  to  lay  them  on  the  table  a  deci- 
ded preference  over  any  other  proceedings  by  which 
they  should  be  met.  The  peculiar  merit  of  this  motion, 
as  applicable  to  this  question,  is,  that  it  precludes  all 
debate,  and  would  thus  prevent  the  agitation  of  a  sub- 
ject in  Congress  which  all  should  deprecate  as  fraught 
with  mischief  to  every  portion  of  tliis  happy  and  flourish- 
ing confederacy. 

Mr.  B.  said  that  honorable  gentlemen  who  advocated 
this  motion  had  disclaimed  all  intention  to  produce  ag^i. 
tation  on  this  question.  He  did  not  pretend  to  question 
the  sincerity  of  their  declarations,  and,  while  willing  to 
do  every  justice  to  their  motives,  he  must  be  allowed  to 
say  tliat  no  method  could  be  devised  better  calculated, 
in  his  judgment,  to  produce  such  a  result. 

He  (Mr.  B.)  most  sincerely  believed  that  the  best  in- 
terests of  the  Southern  States  would  be  most  consulted 
by  pursuing  such  a  course  here  as  would  harmonize  the 
feelings  of  every  section,  and  avoid  opening  for  discus- 
sion so  dangerous  and  delicate  a  question.  He  believed 
all  the  Senators  who  were  present  a  few  days  since, 
when  a  petition  of  similar  character  had  been  presented 
by  an  honorable  Senator,  had,  by  their  votes  to  lay  it  on 
the  table,  sanctioned  the  course  which  he  now  sug- 
gested. ~ 

[Mr.  Calhouit,  in  explanation,  said  that  himself  and 
his  colleague  were  absent  from  the  Senate  on  the  occa- 
sion alluded  to.] 

Mr.  B.  resumed  his  remarks,  and  said  that  he  had 
made  no  reference  to  the  votes  of  any  particular  mem- 
bers of  that  body,  but  what  he  had  said  was,  that  a  similar 
petition  had  been  laid  on  the  table  without  objection 
from  any  one,  and  consequently  by  a  unanimous  vote  of 
the  Senators  present.  Here,  then,  was  a  most  emphatic 
declaration,  by  gentlemen  representing  the  Northern 
States  as  well  as  those  from  other  parts  of  the  Union, 
by  this  vote,  that  they  will  entertain  no  attempt  at  legis- 
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lation  on  the  question  of  slavery  in  the  District  of  Co- 
lumbia. Why,  then,  asked  Mr.  B.,  should  we  now 
adopt  a  mode  of  proceeding^  calculated  to  disturb  the 
harmonious  action  of  the  Senate,  which  had  been  pro- 
duced by  the  former  Tote?  Why  (he  would  respectfully 
ask  of  honorable  g^entlemen  who  press  the  motion  to 
refuse  to  receiye  the  petition)  and  for  what  beneficial  pur- 
pose do  they  press  it?  By  persisting  in  such  a  course  it 
would,  beyond  all  doubt,  open  a  wide  ranffe  of  discus- 
sion; it  would  not  fail  to  call  forth  a  great  diversity  of 
opinion  in  relation  to  the  extent  of  the  right  to  petition 
under  the  constitution.  Nor  would  it  be  confined  to 
that  question  alone,  judging  from  an  expression  which 
had  fallen  from  an  honorable  gentleman  from  Virginia 
[Mr.  Ttlbb]  in  the  course  of  this  debate.  That  gen- 
tleman had  declared  his  preference  for  a  direct  negative 
vote  by  the  Senate,  as  to  the  constitutional  power  of 
Congress  to  emancipate  slaves  in  the  District  of  Colum- 
bia. He,  for  one,  protested,  politically  speaking,  against 
opening  this  Pandora's  box  in  the  halls  of  Congress. 
For  all  beneficial  and  practical  fuirposes,  an  overwhelm, 
ing  majority  of  the  members  representing  the  Northern 
States  were,  with  the  South,  in  opposition  to  any  inter- 
ference with  slavery  in  the  District  of  Columbia.  If 
there  was  half  a  dozen  in  both  branches  of  Congress  who 
did  not  stand  in  entire  opposition  to  any  interference 
with  slavery,  in  this  District  or  elsewhere,  he  had  yet  to, 
learn  it.  Was  it  wise,  was  it  prudent,  was  it  mangani- 
mous,  in  ^ntlemen  representing  the  Southern  States, 
to  urge  this  matter  still  further,  and  say  to  our  Northern 
friends  in  Congress,  "  Gentlemen,  we  all  agree  in  the 
^neral  conclusion,  that  Congress  should  not  interfere 
m  this  question,  but  we  wish  to  know  your  reasons  for 
arriving  at  this  conclusion;  we  wish  you  to  declare,  by 
your  votes,  whether  you  arrive  at  this  result  because 
ou  think  it  unconstitutional  or  notf"  Mr.  B.  said  that 
le  would  yield  to  none  in  zeal  in  sustaining  and  support- 
ing, to  the  extent  of  his  ability,  wluit  he  believed  to  be 
the  true  interest  of  the  South;  but  he  should  take  leave 
to  say  that,  when  the  almost  united  will  of  both  branches 
of  Congress,  for  all  practical  purposes,  was  with  us, 
against  all  interference  on  this  subject,  he  should  not 
hazard  the  peace  and  quiet  of  the  country  by  going  on 
a  Quixotic  expedition  in  pursuit  of  abstract  constitutional 
questions.  He  would  not  quarrel  with  gentlemen  so 
long  as  they  continued  in  the  determination  not  to  inter- 
fere in  this  question,  even  if  they  did  not  come  to  that 
determinaVion  by  precisely  the  same  mode  of  reasoning 
with  himself.  Mr.  B.  said  it  appeared  to  him  that  the 
true  course  of  those  representing  the  South  here  was  to 
occupy  a  defensive  position,  so  long  as  others  were  dis- 
posed not  to  discuss  it,  and  Congress  refused  to  exert 
any  legislative  authority  over  the  subject.  When  that 
attempt  was  made,  if  it  ever  should  be,  he  should  say 
the  time  for  discussion  had  passed,  and  a  period  had 
arrived  which  called  for  other  and  more  vigorous  means 
of  self-defence. 

Another,  and  not  the  least  weighty,  reason  had  opera- 
ted on  his  mind  in  bringing  it  to  the  conclusion  that  the 
motion  to  reject  the  petition  was  injudicious.  If  success- 
ful, nothing  would  perhaps  be  more  agreeable  to  the 
fanatics  (he  thought  they  should  be  more  properly 
called  fiends  in  human  shape,  who  would  endeavor  to 
lay  waste  the  happiness  and  liberties  of  this  country) 
than  the  intelligence  that  they  had  received  this  mark 
of  notice,  and  to  them,  of  consequence,  from  the  Con- 
gress of  the  United  States.  Mr.  B.  said,  in  his  judg. 
ment,  that  man  was  but  little  skilled  in  the  passions  of 
the  human  breast,  who  did  not  know  that  there  was  no 
error,  however  great,  nor  any  heresy,  however  abomina- 
ble, either  in  religion  or  politics,  which  might  not  be 
aided  by  the  cry  of  persecution,  however  unfounded  it 
might  be  in  fact.    Fanaticism  would  seize  on  it,  to 
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enlist  the  sympathies  of  the  weak  and  ignorant  in  their 
behalf.  Wicked  and  fanatical  men  had  done  this,  in  all 
ages,  and  he  doubted  not  but  the  nialignant  spirits  who 
had  been  laboring,  in  this  detestable  vocation  would 
cunningly  seek  to  avail  themselves  of  any  means  to  fur- 
ther their  diabolical  designs.  Another,  and,  with  him, 
equally  decisive  reason  against  any  course  calculated  to 
throw  the  subject  open  to  discussion  here,  waa  the 
almost  universal  manifestation  at  the  North,  during  the 
past  summer  and  fall,  of  that  fraternal  and  patriotic 
feeling  towards  the  South,  which  he  trusted  would  con- 
tinue to  exert  its  happy  effect  in  preserving,  unimpaired, 
the  bonds  of  the  union  of  these  States.  He  rejoiced  at 
this  strong  development  of  feeling,  not  only  because  it 
bad  contributed  to  repress  the  movements  of  dangerous 
enemies  to  the  peace  and  happiness  of  our  country  in 
that  quarter,  but  because  it  had  dispelled  the  insidious 
misrepresentations  in  regard  to  the  sentiments  of  the 
great  body  of  the  Northern  people,  which  certain 
presses  had,  as  he  believed,  both  in  the  North  and 
South,  most  industriously  used,  for  the  most  sinister  pur- 
poses. What  were  the  facts,  as  to  the  public  opinion  of 
the  North,  on  this  subject }  But  a  short  time  had  passed  by 
since  most  of  the  active  leadera  of  this  fanatical  band  were 
contemptible  fugitives,  in  different  parts  of  the  North, 
where  they  had  attempted  to  exhibit,  from  the  insulted 
and  generous  indignation  of  a  patriotic  people,  who 
wished  to  preserve  the  peace  of  the  country  and  their 
obligations  to  us  as  members  of  the  same  confederacy. 
That  an  active  and  daring  band  of  these  incendiaries 
existed  none  could  doubt,  but  that  they  formed  a  Tery 
small  portion  of  the  great  mass  of  the  Northern  people, 
we  not  only  had  the  assurances  of  public  meetings, 
which  had  assembled  almost  throughout  that  quarter, 
attended  by  the  most  respecUble  and  distinguished 
citizens,  but  we  had  here,  but  a  short  time  since,  the 
declarations  of  many  of  the  Senators  from  the  non-slave- 
holding  States,  that  this  class  of  individuals  wss  but 
small,  and  that  they  were  countenanced  by  no  respecta- 
ble portion  of  those  States.  He  had  been  assured,  since 
his  arrival  here,  by  gentlemen  representing  the  Northern 
States,  that  an  abolition  discourse  could  not  be  delivered 
among  those  whom  they  represented,  without  endanger- 
ing the  safety  of  the  person  attempting  it.  In  addition 
to  this,  he  would  say,  that  the  action  of  the  federal 
.Government,  through  the  Post  Office  Department,  was 
protective  of  the  rights  of  the  South  against  incendiary 
publications.  If  Postmasters  to  the  North  and  SK>uth 
did  their  duty»  as  sanctioned  by  the  head  of  that  Depart- 
ment, these  enemies  of  our  Government  and  of  the  hu- 
man race  were  cut  off  from  circulating,  through  that 
medium,  their  firebrands  of  mischief.  Under  these 
circumstances,  waa  this  a  time  for  us  to  throw  open  the 
door  to  discussion  on  this  subject,  and  thus  assist  in 
exacerbating  feelings  which  had  already  been  enough 
excited.  He  thought  it  only  necessary  to  contrast  the 
proceedings  of  the  Senate  on  the  petition  to  which  he 
had  before  alluded,  and  which  had  been  laid  on  the 
table  by  the  unanimous  vote  of  the  Senators  present, 
with  the  proceedings  of  to-day,  to  show  the  decided 
wisdom  of  taking  the  same  course  in  relation  to  the 
present  and  all  similar  petitions.  The  petition  M-hich 
iiad  been  qtiietly  inurned  by  the  motion  to  lay  on  the 
table,  had  scarcely  been  thought  of  or  heard  of  since, 
consigned  as  it  had  been  to  the  insignificance  and  con- 
tempt of  mortifying  neglect  and  want  of  notice.  What 
was  the  fact,  in  rehition  to  the  proposed  mode  of  pro- 
ceeding, as  to  the  present  petition?  The  Senate  bad 
already  found  itself  engagea  in  a  debate,  which  no  one 
could  foresee  the  direction  of,  thus  producing  agitation 
and  dignifying  with  undeserved,  and,  no  doubt,  gratify- 
ing notoriety  to  the  fanatics,  a  miserable  effusion,  whicha 
but  for  this  proceeding,  would  have  fallen  into  obscurity 
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and  contempt.  He  (Mr.  B.)  had  nothing  to  ask  from 
the  North,  as  one  of  the  representatives  of  a  Southern 
State,  more  than  we  were  entitled  to  under  the  compact 
with  our  sister  States,  and  from  that  feeling  of  fraternal 
regard  which,  for  many  purposes,  made  us  the  same 
people.  He,  however,  was  disposed  to  act  upon  this, 
as  upon  all  other  occasions,  in  that  spirit  of  conciliation 
in  which  oar  federal  Government  had  originated,  and 
without  which  it  could  not  survive.  He  would  not 
quarrel  with  gentlemen,  so  long  as  they  took  decided 
ground  against  any  interference  on  this  question,  even 
if  they  should  differ  as  to  some  abstract  questions  in  re- 
lation to  it.  He  believed,  most  sincerely,  that  the  almost 
universal  sentiment  of  the  intelligent  and  respectable 
portion  of  the  North  was  against  any  interference,  either 
in  the  District  of  Columbia  or  elsewhere,  on  this  delicate 
subject.  In  this  feeling  of  confidence,  he  was  in  favor 
of  clinging  to  the  union  of  the  States,  as  the  great  source 
of  our  safety,  happiness,  and  liberty.  He  would  not  for 
a  moment  believe  that  either  of  the  great  sections  of 
this  country  would  so  far  forget  its  just  obligations  to 
the  other,  by  such  an  outrage  upon  its  constitutional 
rights  as  would  end  in  the  overthrow  of  a  Government 
won  by  the  united  valor  and  patriotism  of  their  ancestors. 

Mr.  LEIGH.  As  a  motion  had  been  made  to  post- 
pone this  discussion  until  Monday,  I  shall  not  now  trou- 
ble the  Senate  with  the  remarks  which  I  had  intended 
to  make;  but  whenever  the  question  shall  ag^in  come 
up,  I  shall  consider  it  my  duty  to  make  some  observa- 
tions, that  my  views  of  the  constitutional  question  may 
not  be  mistaken.  1  said  the  other  day  that  I  had  never 
conversed  with  a  single  Northern  gentleman  whose 
opinions  on  this  subject  gave  me  any  dissatisfaction.  I 
then  thought  it  my  duty  to  make  this  declaration. 
Since  I  made  that  remark,  a  pamphlet  has  been  sent  to 
me,  being  a  review  of  another  pamphlet  written  by  a 
Northern  {^ntleman,  for  whose  character  and  piety  and 
talents  I  have  ever  felt  the  most  unbounded  respect  and 
veneration;  and  there  are,  in  the  review  which  has  been 
sent  to  me,  extracts  from  the  pamphlet  of  this  gentle- 
man, which  are  peculiarly  fitted  to  operate  on  the  feel- 
ings of  the  representatives  of  the  State  of  Virginia  on 
this  floor.  If  these  extracts  be  true — but  I  have  not 
yet  seen  the  original  pamphlet — this  reverend  gentle- 
man, who  appears  to  have  been  for  some  time  in  Vir- 
ginia, although  now  a  resident  of  Massachusetts,  re- 
ceived some  impressions  as  to  tlie  moral  condition  of 
Virginia,  which  have  poisoned  his  mind  so  completely 
on  this  subject,  that,  if  any  of  the  intelligent  persons 
who  compose  his  congregation  shall  imbibe  his  opinions, 
I  cannot  but  think  we  are  approaching  a  very  fearful 
crisis. 

When  the  gentleman  from  North  Carolina  speaks  of 
contemptible  fanatics,  if  by  contemptible  he  means  in- 
capable of  mischief,  1  must  dissent  from  the  correctness 
of  the  expression.  In  every  sentiment  of  allegiance  to 
this  Government,  allegiance  of  the  heart  as  well  as 
the  understandings  1  concur  with  that  gentleman.  1 
will  say  nothing  more  at  present.  But  when  the  sub- 
ject shall  again  come  before  the  Senate,  I  shall  feel  my- 
self bound  to  offer  my  views  at  large;  and  if  there 
should  be  any  thing  in  my  language  which  may  appear 
to  have  a  tendency  to  cause  agitation,  or  to  wound  the 
feelings  of  any  individual,  I  must  leave  it  to  the  result 
to  justify  the  purity  of  my  motives,  and  to  show  that 
the  tendency  of  all  I  shall  utter  is  to  conciliation.  ^ 

Mr.  PRESTON.  I  was  not  in  my  seat,  sir,  when  a 
petition  similar  to  this  was  a  few  days  since  laid  upon 
the  table.  Had  I  been,  it  would  not  have  gone  there 
su6  aiUntio,  Sir,  I  must  express  my  astonishment  at 
the  remarks  of  the  gentleman  from  North  Carolina. 
Has  this  discussion  been  brought  on  by  the  Southern 
States?  No,  sir.   Is  discussion  of  any  kind  unnecessary? 


Is  there  nothing  peculiar  in  the  aspect  of  affairs;  no  ex- 
traordinary efforts  making  at  the  North;  nothing  unu- 
sual in  public  sentiment  and  feeling  to  authorize  this 
discussion?  Sir,  why  has  not  North  Carolina  taken  up 
this  matter  and  in  this  way  before? 

Every  Governor  of  every  slaveholding  State  has  called 
the  attention  of  its  Legislature  to  this  subject;  the  whole 
public  mind  has  been  convulsed;  all  men  of  all  parties 
are  shaken  and  excited;  and  lo!  the  Senator  from  North 
Carolina  exhorts  us  to  be  cfuiet.  An  enemy,  savage, 
remorseless,  and  indignant,  is  thundering  at  our  gates, 
and  the  gentleman  tells  us  to  fold  our  arms.  Our  hearths 
and  altars  are  running  with  blood  and  in  flames;  be 
quiet,  says  the  gentleman.  The  storm  is  bursting  upon 
us  that  is  to  sweep  away  the  bulwarks  of  our  freedom 
and  union,  and  fill  the  land  with  convulsion  and  anarchy; 
but  sit  still,  says  the  honorable  Senator.  He  sees  no 
danger,  no  cause  of  alarm;  no,  not  the  slightest.  Pe- 
titioners, the  mad  instruments  for  accomplishing  this  un- 
hallowed work,  are  thronging  here  by  thousands;  incen- 
diary pamphlets  are  circulated;  incendiary  meetings 
held;  insult,  threats,  and  denunciations,  are  heaped  upon 
us;  but  we  are  not  to  lift  a  voice  or  raise  a  finger.  Oh! 
no,  sir;  keep  quiet;  all  around  is  a  profound  calm.  Sir, 
we  whose  lives  and  property  are  at  stake,  we  who 
have  every  motive  to  move,  are  we  alone,  to  be  quiet? 
It  may  be  that  there  is  some  object  in  this.  It  may  be 
that  wicked  and  designing  men  have  mixed  up  this  mat- 
ter with  others  foreign  to  it.  I  trust  not,  sir;  I  trust 
that  all  parties  will  act  in  harmony  with  each  other  on  a 
point  which  so  immediately  affects  the  public  weal.  The 
Soath,  sir,  has  not  produced  this  excitement.  She  has 
not  sought  this  discussion.  It  has  been  accomplished 
by  other  men  and  other  means.  By  these  selfish  and 
morose  fanatics— these  wild  disturbers,  whose  schemes 
will  involve  this  country  and  the  world  in  confusion  and 
calamity.  This  is  the  child  of  agitation^of  that  agita- 
tion which  drives  our  very  women  from  the  decencies 
and  duties  of  their  sex. 

Do  we  demand  any  thing  here,  sir,  that  we  are  not 
entitled  to?  There  is  not  a  Senator  present,  unless  it 
is  the  gentleman  from  Ohio,  that  so  believes.  Sir,  I 
feel,  with  the  Senator  from  Missouri,  the  most  profound 
respect  for  the  talent  and  integrity,  the  ability,  bold- 
ness, and  zeal,  of  the  leading  men  of  the  North  during 
the  last  summer.  I  thank  them  for  checking  the  excite- 
ment there  as  far  as  they  were  able.  I  thank  the  gen*' 
tleman  from  PennsylvanisHilso,  that  he  is  found  side  by 
side  with  us  in  this  crisis.  That  while  the  Senator  from 
a  slaveholding  State  sees  no  cause  of  unnecessary  agita- 
tion— while  he  would  have  us  be  quiet,  nor  place  our 
foot  on  the  torch  that  is  about  to  consume  our  dwel- 
lings, the  Senator  from  the  great  and  free  State  of  Penn- 
sylvania identifies  himself  with  our  feelings  and  inter- 
ests, and  sees,  as  we  do,  all  around,  the  materials  of  dis- 
cord, disunion,  and  destruction. 

Sir,  I  invoke  him,  and  all  who  think  with  him,  to  ex- 
tinguish the  fire  which  will  wrap  this  country  in  flames. 
The  Southern  country  is  filled  with  alarm  and  discon- 
tent: let  us,  by  the  rejection  of  this  petition,  reniove 
instead  of  increasing  it.  Let  us  check  this  wild  crusade 
while  yet  we  may;  and,  for  God's  sake,  let  us  meet 
with  no  political  opposition  in  so  doing.  Adopt  some 
measure  by  which  we  can  obtain  the  security  we  are  en- 
titled to.  Reject  this  petition.  Public  good  and  ab- 
stract  right  both  call  upon  you  to  do  so.  Prevent  this 
swollen  and  turbid  torrent  of  fanaticism  from  over- 
whelming these  halls.  One  pigmy  rill  has  found  its  way 
here— let  it  be  the  last.  I,  at  least,  sir,  will  not  aid  in 
undermining  our  institutions;  I  will  not  fan  the  flame 
of  fanaticism,  and  aid  that  fanaticism  in  producing  the 
worst  of  consequences.  Should  I  do  so,  I  should  prove 
recreant  to  my  trust. 
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Mr.  BROWN  beg^d  leave  to  say  one  word  more 
l>efor«  the  question  was  taken.  The  honorable  g^entle* 
man  from  South  Carolina  [Mi*.  Pbkbtoit]  had  asked,  in 
a  very  emphatic  manner,  if,  when  the  burning  torch  was" 
thrown  into  the  Hoase,  he,  as  a  Southern  man,  would 
not  be  ready  to  extinguish  it.  He  would  answer  tliat  he 
was  ready,  but  he  would  also  say  that  he  waft  not  ready 
to  pour  oil  on  the  torch  and  increase  the  flame  into  a 
conflagration  which  might  destroy  tl)e  Union.  The 
honorable  gentleman  had  said  be  would  not  have  dis- 
^liarged  his  duty  to  the  South  had  he  not  exposed  and 
prodaimed  the  danger,  and  seemed  to  think  him  not 
vigilant  enough  because  he  did  not  take  the  same  course. 
He  was,  perhaps,  not  gifled  with  the  keen  perspicacity 
of  the  gentleman  from  South  Carolina;  he  admitted  that 
he  was  unable  to  discover  the  benefit  that  would  result 
to  the  South,  or  any  other  portion  of  the  country,  from 
pursuing  a  course  which  would  lead  to  the  discussion 
and  agitation  of  this  subject  here.  Sir,  the  tihie  has 
been  when  the  high-minded  members  from  the  Southern 
States  assumed  an  attitude  highly  honorable  on  this 
subject.  What  was  it?  Why,  they  declared  that  it  was 
a  subject  on  which  they  would  not  tolerate  the  slightest 
discussion.  That  was  once  the  course  of  honorable  gen- 
tlemen from  the  South  on  that  floor.  But  that  time  had 
gone  by;  it  appeared  that  new  lights  had  sprang  up, 
new  discoveries  bad  been  made,  and  gentlemen  were 
ready  to  go  into  the  discussion  of  «  subject  that  once 
was  not  permitted  to  be  discussed  at  ail.  He,  as  one 
of  the  representatives  of  the  Southern  States,  objected 
to  any  discussion  which  went  to  call  in  question  the 
rights  of  the  South.  He  was  ready  to  go  with  Southern 
gentlemen  in  any  measure  that  would  prevent  such  dis- 
cussion. He  would  go  further.  Whenever,  said  Mr.  B., 
our  Northern  friends  shall  attempt  in  the  slightest  degree 
to  interfere,  by  legislative  action,  with  the  rights  of  the 
South,  (and  he  could  with  pleasure  aay  that  they  had 
shown  every  disposition  to  repress  such  interferences,) 
let  us,  said  he,  depart  from  them^Klepart  peaceably. 
*The  gentleman  had  asked,  why  should  they  in  the 
Senate  not  express  their  opinions  on  this  subject,  when 
the  Governors  and  Legislatures  of  the  Southern  States 
had  done  so?  It  was  true  th^t  the  Executives  of  the 
Southern  States  had  recommended  this  subject  to  the 
consideration  of  their  respective  Legislatures.  This  it 
was  their  right  and  their  duty  to  do;  »but  he  denied  the 
right  of  Congress  to  discuss,  or  in  any  manner  to  inter- 
fere with,  the  subject.  T^  gentleman  from  South 
Carolina  would  tft  once  perceive  the  distinction  between 
any  action  on  this  subject  by  the  Legislatures  of  tlie 
States  specially  interested  in  it,  and  a  discussion  by  Con- 
gress which  had  nothing  to  do  with  it.  That  was  his 
answer  to  the  gentleman. 

Mr.  WBBSTER  said  it  could  not  have  been  expected 
by  the  Senate  that  a  question  of  such  deep  interest  would 
come  up  for  discussion  to-day.  As  a  motion  had  been 
made  to  postpone  the  further  discussion  until  Monday, 
and  as  it  was  now  late,  a  motion  to  adjourn  would  have 
the  effect  of  postponing  the  subject  until  Monday,  as- 
suming that  the  Sen;ite  would  adjourn  over  to  Monday. 
He  would  therefore  ask  the  unanimous  consent  of  the 
Senate  to  make  the  motion  to  adjourn. 

Mr.  CALHOUN  said  that  he  could  have  no  objection 
to  the  motion  to  postpone,  as  he  was  desirous  that  every 
Senator  should  have  ample  time  to  deliberate  before  he 
was  called  onto  record  his  vote;  but  as. the  opinion  of 
some  of  the  Senators  might  be  more  or  less  influenced 
by  the  course  which  he  might  think  proper  to  pursue  in 
relation  to  the  question,  he  deemed  it  proper  to  declare 
that  no  consideration  could  induce  him  to  withdraw  the 
demand  which  he  had  made  for  the  question  on  the  re- 
ception of  the  petition.  He  had  made  it  on  full  delibera- 
tion, and  it  was  impossible  that  he  could  be  induced  to 


change  his  opiiuon.  He  desired  the  question  to  be  put 
to  the  vote;  and  were  there  no  other  reason,  there  is  one, 
to  him  imperious,  why  he  should  not  forego  this  desire — 
the  insolent,  the  false,  and  calumnious  languag^e  which 
the  petitions  held  towards  the  a^veholding  States  and 
every  slaveholder  in  the  Union.  This  body  (said  Mr. 
C.)  presented  to  him  a  portentous,  an  amazing  spectacle. 
Here  are  assembled  the  representatives  of  twenty  four 
confederated  States,  to  deliberate  on  their  common  in- 
terest and  prosperity,  seriously  discussing  the  question, 
whether  they  shall  or  shall  not  receive  petitions  which 
basely  calumniate  the  institutions  of  eleven  of  tliose 
States,  which  denounce  their  citizens  as  pirates,  kidnap- 
pers, and  dealers  in  human  flesh!  That  a  single  in- 
dividual from  the  States  thus  slandered  should  avow  a 
determination  to  vote  to  receive  so  base  a  libel  on  the 
State  he  represents,  as  well  as  the  entire  South,  was  to 
him  truly  wonderful;  and  yet  more  wonderful,  4f  possi- 
ble, were  the  arguments  he  advanced  in  support  of  his 
intention.     But  more  of  this  in  its  proper  place. 

Why,  said  Mr.  C,  should  there  be  any  hesitation  to 
reject  these  petitions  in  any  quarter?  Is  it  from  a  feeling 
of  delicacy  to  the  petilioners^  If  such  be  the  feelings  of 
regard  on  the  part  of  the  Senators  from  the  non-slave- 
holding  States  towards  these  mischievous  agitators,  what 
ought  to  be  our  feelings,  to  behold  the  entire  South,  by 
whose  confidence  we  have  been  selected  and  placed 
here  to  guard  their  interest  and  honor,  basely  vilified  in 
the  face  of  the  world?  Is  the  hesitation  because  there 
are  feelings  diflTused  throughout  the  non-slaveholding 
States  in  relation  to  the  subject  of  tliese  petitions,  so 
strong  and  so  general,  that,  for  political  reasons,  it  is  not 
thought  desirable  to  disturb  them?  Are  the  two  great 
parties  who  divide  those  States  afraid  to  conie  into  con- 
flict with  those  opinions?  If  so,  it  is  a  decided  reason 
why  we  of  the  South  should  insist  on  taking  the  ques- 
tion. It  is  important  to  our  constituents  that  the  fact 
should  be  known.  He,  said  Mr.  C,  wished  to  be  per- 
fectly explicit  on  a  point  where  our  interest  is  so 
deeply  concerned.  He,  with  others,  felt,  as  ought  to 
be  felt,  for  the  open,  manly,  and  decided  course  of  n 
large  portion  of  our  Northern  brethren  during  the  last 
summer,  against  the  criminal  conduct  of  the  fanaties; 
but  he  feared  it  has  not  checked  the  disease.  He  feared 
the  true  reason  why  there  should  be  the  least  hesitation 
in  rejecting  these  vile  and  libellous  attacks  on  nearly 
half  of  the  members  of  this  Union  was,  that  both  parties 
are  afraid  to  incur  the  displeasure  of  a  party  so  strong 
as  the  incendi^es.  He  could  not  doubt  but  all  who . 
heard  him  reprobated  the  language  of  these  petitions; 
and  with  such  feeling^  he  could  not  discover  any  other 
reason  that  was  even  plausible,  but  the  one  he  appre- 
hended. There  were  other  reasons  which  induced  him 
to  fear  the  motive  to  which  he  referred  was  the  true  one. 
He  had  received,  a  few  days  since,  a  printed  copy  of  a 
protest,  signed  by  Arthur  Tappan  and  several  of  his 
associates,  remonstrating  against  the  language  used  in 
the  President's  message  against  the  fiinatics,  in  which  it 
is  stated,  boastingly,  that,  so  far  from  being  repressed 
by  the  proceedings  against  them  to  the  North  during  the 
last  summer,  the  number  of  their  societies  had  increased 
from  (if  my  memory  be  accurate)  250  to  350.  In 
addition  to  this,  he  regarded  the  fact  to  which  the  Sena- 
tor from  Virginia  [Mr.  Leigh]  referred  as  proof  but  too 
strong  that  the  fanatical  spirit  at  the  North  was  strong 
and  increasing.  He  had  not  seen  Dr.  Channing's  book; 
but  that  a  divine  of  his  eminence,  and  one  of  the  most 
eloquent  and  polished  writers  of  the  country,  should 
publish  such  a  book  at  this  time,  was  a  matter  for  seri- 
ous reflection  to  those  he  represented,  as  well  as  aU 
who  had  similar  interests.  If  he  might  judge  of  the 
whole  from-some  of  its  extracts,  it  might  be  well  com- 
pared with  the  incendiary  publications  of  Garrison  him- 
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self. .  It  is  a  sad  omen  of  the  times,  that  he  should  lend 
the  aid  of  his  talents  and  character  to  criminal  designs, 
the  direct  tendency  of  which  is  to  work  asunder  the 
Union  and  subvert  the  constitution.  But,  said  Mr.  C, 
though  the  false  and  slanderous  language  of  these  peti- 
tions are  to  him  imperious  reasons  for  their  rejection, 
there  were  others  of  a  character  not  less  decisive.  The 
parties,  as  he  stated  when  he  was  first  up,  call  on  Con- 
gress to  abolish  slavery  in  this  District.  He  again  repeat- 
ed that  Congress  had  no  such  power,  no  more  than  it  has 
to  abolish  slavery  in  the  States. 

The  fifth  amendment  of  the  constitution  offers  an  in- 
superable barrier,  which  provides,  among  other  things, 
that  "  no  person  shall  be  deprived  of  hfe,  liberty,  or 
property,  without  due  process  of  law;  nor  shall  private 
property  be  taken  for  public  uses  without  just  compen- 
sation." Are  not  slaves  property?  and  if  so,  how  can 
Congress  any  more  take  away  the  property  of  a  master 
in  his  slave,  in  this  District,  than  it  could  his  life  and  lib- 
erty?  They  stand  on  the  same  ground.  The  one,  in 
the  eye  of  the  constitution,  is  as  sacred  as  the  other.  He 
would  paJBS  over  the  latter  part  of  the  sentence  cited,  on 
which  -  his  colleague  had  touched,  and  conclusively 
show  that  the  proviso  which  it  contained  also  opposed 
impassable  barriers  to  emancipation  by  Congress  in  this 
District. 

He,  said  Mr.  C.,/elt  the  profoundest  gratitude  and 
respect  to  those  watchful  and  jealous  patriots  who,  at 
the  time  of  the  adoption  of  the  constitution,  would  not 
agree  to  its  ratification  without  proposing  these  amended 
articles,  which  were  subsequently  agreed  to,  and  which 
contain  those  great  limitations  on  power,  of  the  impor- 
tance of  which  he  daily  became  more  sensible.  But  it 
is  said  that  Congress  has,  by  the  constitution,  the  ex- 
ckisive  right  of  legislation  in  tliis  District  Grant  it;  and 
what  then^  Does  the  constitution  mean  that  it  has  ab- 
solute power  of  legislation  here?  Certainly  not.  There 
are  many  important  limitations  on  its  powers  in  the  Dis* 
trict  as  well  as  in  the  States.  Congress  cannot,  in  the 
District,  abridge  the  liberty  of  the  press;  it  cannot  estab- 
lish a  religion  bylaw;  it  cannot  abolish  jury  trial.  In 
granting  exclusive  right  of  legislation,  the  constitution 
only  intended  to  exdude  all  other  legislatrve  authority 
within  the  District,  and  not  to  create  an  absolute  and 
despotic  power  in  Congress  over  the  lives  and  property 
of  its  citizens.  Nor  was  the  opinion  less  erroneous  that 
Congress  has  the  same  unlimited  power  here  that  the 
Slates  had  within  their  respective  limits.  The  two 
powers  are  wholly  different  The  latter  was  original, 
inherent,  and  sovereign;  while  the  former  was  a  deriva- 
tive and  delegated  trust-power,  given  by  the  States  for 
special  purposes,  and  subject  to  be  altered  and  rescind- 
ed at  their  pleasure. 

But  it  is  said  that  it  would  be  a  violation  of  the  con- 
stitution not  to  receive  these  petitions.  He  denied  that 
there  was  any  provision  in  that  instrument  that  made  it 
their  duly  to  receive  them.  He  had  again  and  again 
read  the  constitution,  and  could  find  none  such,  nor  any 
thing  like  it  It  is  true  that  there  is  a  provision  that 
"  Congress  should  pass  no  law  to  abridge  the  right  of 
the  people  peaceably  to  assemble  and  to  petition  the 
Government  for  a  redress  of  grievances."  Is  a  refusal 
to  receive  these  slanderous  petitions  a  passage  of  a  law 
for  the  purpose  forbidden  in  the  constitution?  Is  there 
any  man  of  sense,  who  has  for  a  moment  reflected 
on  the  subject,  who  can  have  the  assuriince  to  say  so? 
How,  then,  can  the  refusal  to  receive  be  construed  into 
a  violation  of  the  constitution^ 

He,  said  Mr.  C,  could  not  but  be  struck  with  one  re- 
markable fact.  When  the  question  is  as  to  the  right  of 
these  fanatics  to  attack  the  character  and  property  of 
the  daveholding  States,  there  are  Senators  on  this  floor 
who  give  a  latitude  to  the  constitution  wider  than  the 
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words  can  possibly  mean;  but  when  the  object  Is  to  de- 
fend the  rights  and  property  of  these  States,  they  give 
the  roost  rigid  and  narrow  constr-uction  to  the  instru- 
ment. 

But  (said  Mr.  C.)  the  Senator  from  N6i*th  Carolina 
objects  to  a  refusal  to  receive  these  slanderous  and  abu- 
sive petitions,  for  fear  it  should  cause  excitement  and 
agitation.  To  avoid  this,  he  recommends  that  they 
should  be  received  and  laid  on  the  table,  there  to  slum- 
ber quietly.  He  (said  Mr.  C.)  well  knew  that  there 
were  two  modes  to  prevent  agitation,  which,  according 
to  the  difference  of  temperament  and  character,  were 
resorted  to:  the  one  to  receive  and  quietly  pocket  the 
insult,  and  the  other  by  repelling  it  promptly  and 
decisively.  Now,  he  would  ask  the  Senator  whether, 
if  one  should  petition  him,  and  pronounce  him  in  his 
petition  to  be  a  robber,  kidnapper,  pirate,  with  all  the 
other  abusive  terms  used  in  these  petitions,  to  which  of 
the  two  modes  would  he  resort?  Would  he  quietly 
take  the  petition  and  put  it  in  his  pocket,  (lay  it  on  the 
table,)  or  would  he  knock  the  scoundrel  down?  I  am 
sure  I  need  not  wait  an  answer.  Will,  then,  he,  repre- 
senting a  sovereign  State,  whose  confidence  has  placed 
him  here  to  guard  her  honor  and  interest,  agree  to  re- 
ceive a  paper,  and  place  it,  by  his  vote,  on  the  perma- 
nent records  of  the  Senate,  which  he  would  indignantly 
repel,  if  offered  to  himself  personally?  Is  he  prepared 
to  show  himself  less  jealous  of  the  honor  of  his  State 
than  his  own?  As  vigilant  as  we  may  he  to  guard  our 
honor  and  interest,  let  us  be  ^still  more  watchful  in 
guarding  the  honor  and  interest  of  those  we  represent. 
To  meet  these  studied  attacks,  which  come  here  in  the 
shape  of  petitions,  in  that  spirit,  is  the  mode,  and  only 
safe  and  effectual  mode,  to  put  down  agitation— the 
only  mode  to  preserve  our  peace  and  security  at  home, 
and  the  union  and  institutions  of  the  country  generally. 
Show  these  fanatics,  by  a  decided  refusal,  by  shutting 
the  door  in  their  face,  that  they  have  nothing  to  hope 
by  agitation,  and  they  will  soon  cease  to  agitate. 

An  objection  of  a  different  character  is  made  (said 
Mr.  C.)  by  the  Senator  from  Virginia  near  me,  [Mr. 
Ttlbb.]  He  objects  that,  to  refuse  to  receive  the  pe- 
titions is  not  strong  enough;  is  not,  to  use  his  expression, 
up  to  the  occasion;  and  thinks  that  the  proper  course 
is  to  refer  them  to  the  Committee  for  the  District  of 
Columbia,  which,  he  assures  us,  would  be  united  in  de- 
nying to  Congpress  any  constitutional  power  to  touch 
the  question  of  emancipation  in  this  District.  He  also 
expressed  his  conviction  that  the  Senate  would  unani- 
mously sustain  the  committee,  with,  perhaps,  the  ex- 
ception of  the  Senator  who  presented  these  petitions. 
He  was  (said  Mr.  C.)  at  a  loss  to  see  how  the  course  he 
had  adopted  fell  short  of  the  occasion.  What  was  the 
occasion?  Petitions  basely  slandering  the  States,  which 
be  and  all  the  other  Senators  from  the  same  section  rep- 
resented, were  presented  by  the  Senator  from  Ohio. 
This  was  the  occasion.  By  the  parliamentary  rules, 
the  question  is,  shall  they  be  received?  Shall  we  who 
represent  the  States,  thus  openly  and  in  our  own  pres- 
ence insulted,  pocket  the  insult^  or  shall  we  indignant- 
ly repel  it?  Did  he  fall  short  of  the  occasion  in  de- 
manding the  question  on  the  reception,  and  in  calling 
on  the  Senate  to  join  him  in  repelling  the  indignity? 

But  (said  Mr.  C)  I  am  rejoiced  to  learn  from  the 
.Senator  that  be  is  in  favor  of  stronger  measures;  in 
favor  of  a  direct  declaration  by  the  Senate,  denying  the 
right  to  touch  the  question  of  emancipation  in  the  Dis- 
trict; doubly  rejoiced  that  the  Committee  for  the  Dis- 
trict was  unanimous  on  this  important  point;  and  trebly 
so  to  hear  from  the  Senator  that  there  were  just  grounds 
to  expect  almost  perfect  unanimity  in  the  Senate  itself. 
I  trust  he  is  not  mistaken,  and  I  am  happy  to  inform 
him  that  there  is  not  the  slightest  incompatibility  be- 
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tween  the  course  he  (Mr.  C.)  had  pursued,  and  the  one 
the  Senator  recommends.  A  reference  of  these  peti- 
tions is  not  necessary  to  give  jurisdiction  to  the  Com- 
mittee for  the  District,  in  order  to  bring  out  their  opin- 
ion and  that  of  the  Senate  on  the  highly  important  point 
on  which  the  Senator  anticipated  so  much  unanimity. 
A  resolution  may  be  moved  expressly  denying  the  pow- 
er of  Congress,  and  referred  to  the  committee;  and,  if 
no  other  should  move  it,  he  (Mr.  C.)  would,  if  accept- 
able to  the  Senator  from  Virginia.  So  far  from  the  two 
courses  being  incompatible,  they  were,  in  his  opinion, 
in  perfect  harmony,  and,  together,  formed  the  true 
course.  Let  the  Senate,  by  a  unanimous  rejection  of 
these  vile  slanders  on  the  slaveholding  States,  show  a 
just  indignation  at  the  insult  oifered  them;  and  let  it 
be  followed  by  the  passage  of  a  resolution,  with  like 
unanimity,  denying  the  power  of  Congress  to  touch  the 
subject  of  emancipation  in  this  District;  and  much, 
very  much,  would  be  done  to  put  down  agitation,  to 
restore  confidence  to  the  South,  and  preserve  harmony 
to  the  Union. 

The  question  of  postponement  till  Monday  was  then 
determined  in  the  affirmative. 

On  motion  of  Mr.  WEBSTER,  it  was 

Ordered,  That  when  the  Senate  adjourn,  it  adjourn 
to  meet  on  Monday. 

The  Senate  then  adjourned. 


MOKDAT,  JANUABT  11. 

The  honorable  A.  Cuthbert,  from  Georgia,  appear- 
ed and  took  bis  seat. 

CALN  QUARTERLY  MEETING  MEMORIAL. 

After  the  reception  of  sundry  executive  communica- 
tions and  memorials, 

Mr.  BUCHANAN  said  he  was  now  about  to  present 
the  memorial  of  the  Cain  quarterly  meeting  of  the  reli- 
gious society  of  Friends  in  Pennsylvania,  requesting 
Congress  to  abolish  slavery  and  the  slave  trade  in  the 
District  of  Columbia.  On  this  subject  he  had  expressed 
his  opinions  to  the  Senate  on  Thursday  last,  and  he  had 
no  disposition  to  repeat  them  at  present.  He  would  say, 
however,  that,  on  a  review  of  these  opinions,  he  was 
perfectly  satisfied  with  them.  All  he  should  now  say 
was,  that  the  memorial  which  he  was  about  to  present 
was  perfectly  respectful  in  its  language.  Indeed,  it 
could  not  possibly  be  otherwise,  considering  the  respect- 
able source  from  which  it  emanated. 

It  would  become  his  duty  to  make  some  motion  in  re- 
gard to  this  memorial.  On  Thursday  last  he  had  sug^ 
gested  that,  in  his  judgment,  the  best  course  to  pursue 
was  to  refer  these  memorials  to  a  select  committee,  or 
to  the  Committee  for  the  District  of  Columbia.  He  still 
thought  so;  but  he  now  found  that  insurmountable  ob- 
stacles presented  themselves  to  such  a  reference. 

In  presenting  this  memorial,  and  in  exerting  himself, 
so  far  as  in  him  lay,  to  secure  for  it  that  respectable  re- 
ception by  the  Senate  which  it  deserved,  he  should  do 
his  duty  to  the  memorialists.  After  it  should  obtain  this 
reception,  he  should  have  a  duty  to  perform  to  himself 
and  to  his  country.  He  was  clearly  of  opinion,  for  the 
reasons  he  had  stated  on  Thursday  last,  that  Congress 
ought  not,  at  this  time,  to  abolish  slavery  in  the  District 
of  Columbia,  and  that  it  was  our  duty  promptly  to  place 
this  exciting  question  at  rest.  He  should  therefore  move 
that  the  memorial  be  read,  and  that  the  prayer  of  the 
memorialists  be  rejected. 

Mr.  PRESTON  said  that  the  question  was  already 
raised  by  his  colleague,  and  he  trusted  that  the  Senator 
from  Pennsylvania  would  not  urge  any  action  on  this  pe- 
tition until  some  disposition  was  made  of  the  one  pre- 
sented on  Thursday  by  the  gentleman  from  Ohio. 


Mr.  KING,  of  Alabama,  could  see  no  difference  be- 
tween discussing  the  questibn  on  this  or  on  the  former 
petition.  The  language  of  this  memorial,  indeed,  being 
more  respectful,  there  seemed  to  be  a  propriety  to  con- 
fine the  debate  to  it,  rather  than  to  extend  it  on  the 
other,  the  words  of  which  were  calculated  to  produce 
so  much  bitterness  and  excitement. 

Mr.  WEBSTER  hoped  that  the  Senator  from  Penn< 
sylvania  would  not  take  a  course  by  which  all  the  ordi- 
nary business  of  the  morning  would  be  obstructed,'and 
that  the  consideration  of  this  memorial  would  be  defer- 
red until  the  other  petitions  had  been  received. 

Mr.  CALHOUN  thought  the  debate  which  commenced 
on  Thursday  ought  to  be  resumed  and  continued.  He 
saw  no  reason  why  this  memorial  should  take  priority 
over  the  one  presented  from  Ohio;  why  we  should  break 
away  from  that  petition  to  receive  this,  merely  because 
the  language  in  which  it  was  couched  was  respectful;  that 
is,  as  respectful  as  could  be  expected.  For,  however 
temperate  it  might  seem,.the  same  principle  was  im- 
bodied  in  it;  and  the  inuendoes  'Conveyed  were  as  far 
from  being  acceptable  as  the  barefaced  insolence  of  the 
other.  He  hoped  the  debate  would  go  on  on  the  first 
petition;  that  the  question  would  be  met  manfully;  and 
that,  at  the  same  time,  we  should  not  encroach  upon  the 
hour  which  ought  to  be  devoted  to  other  business. 

Mr.  KING,  of  Alabama,  said  his  object  was  to  avoid 
excitement.  The  object  of  the  petitioners  in  both  me- 
morials was  the  same.  It  intends  the  abolition  of  sla- 
very and  of  the  traffic  in  slaves  in  the  District  of  Colum- 
bia. He  had  no  wish  to  shrink  from  the  question;  on 
the  contrary,  he  was  desirous  of  giving  a  direct  vote. 
Let  the  motion  of  the  Senator  from  Pennsylvania  pre- 
vail, and  certainly  the  object  of  the  gentleman  from 
South  Carolina  would  be  attained.  It  would  say  to  all 
who  hold  the  same  sentiments  with  these  petitioners,  that 
no  further  action  would  be  had  on  any  similar  memo- 
rials, except  merely  to  read  and  to  reject  them.  He  had 
hoped  that  this  session  would  pass  away  without  any  ad- 
ditional excitement.  But  the  legislation  here  upon  the 
subject  had  produced  tenfold  agitation.  Suppose  yoa 
reject  the  petition  from  Ohio  because  the  language  is 
disrespectful,  will  that  put  an  end  to  this  excitement? 
Any  man  must  be  blind  not  to  see  that  an  impression, 
and  a  well-founded  one,  would  go  abroad  that  it  was  not 
received  on  that  account  merely',  and  that  legislation 
was  had  on  it  ill  reference  only  to  the  language  in  which 
it  was  couched.  The  course  pointed  out  by  the  Sena- 
tor from  Pennsylvania  puts  an  end  to  all  this.  It  sa3'8 
distinctly,  we  will  reject  what  we  will  not,  cannot,  ought 
not  to  receive.  He  had  no  disposition  and  no  intention 
to  take  any  part  in  the  debate.  He  should  give  a  silent 
vote. 

Mr.  CLAY  said  that  he  had  not  risen  to  take  a  part  in 
the  principal  question.  He  did  not  think,  however,  that 
these  petitioners  ought  to  have  any  monopoly  of  the 
time  and  attention  of  the  Senate.  He  could  not  consent 
to  it.  He  had  a  motion  himself  which  he  wished  to  pre- 
sent, and  to  which  he  attached  much  importance.  He 
should  therefore  move  that  this  whole  matter  be  laid  on 
the  table,  at  least  until  the  necessary  business  of  the 
morning  be  got  through  with. 

The  question  being  taken,  the  memorial,  &c.,  was  or- 
dered to  lie  on  the  table. 

SPECULATION  IN  INDIAN  CLAIMS. 
Mr.  BLACK  said  he  had  received,  and  would  take 
this  occasion  to  present,  a  memorial  from  a  number  of  the 
citizens  of  Mississippi,  residing  in  the  northern  part  of 
that  State,  on  an  important  subject.  It  related  to  ex- 
tensive frauds  said  to  be  about  to  be  practised  on  the  Gov- 
ernment in  relation  to  the  public  lands,  involving,  as  the 
memorialists  suppose,  at  least  the  quantity  of  upwards 
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of  two  millions  of  acres  of  public  land.  He  was  inform- 
ed that  there  was  much  excitement  on  the  subject  in 
that  State,  and  that  other  memorials  would  be  forwarded, 
numerously  signed.  It  appears  by  the  treaty  of  Dan- 
cing Rabbit  creek,  that,  to  each  Choctaw  head  of  a  fami- 
ly desirous  of  remaining  and  becoming  citizens  of  Alabama 
or  Mississippi,  a  reservation  was  made  of  six  hundred 
and  forty  acres  of  land,  to  include  improvements,  and  to 
each  child  a  less  quantity,  adjoining  the  improvement  of 
the  parent;  the  land  to  be  patented  to  claimants  after  a 
residence  thereon  of  five  years.  It  was  made  neces- 
sary, under  the-  14th  article,  which  contains  this  pro- 
vision, that  all  intending  to  avail  themselves  of  this  ad- 
vantage should  record  their  names  with  the  Indian 
agent  within  six  months  after  the  making  of  the  treaty. 
This  register  was  kept  by  the  agent  at  that  time,  (Colo- 
nel Ward,)  but  it  appears  that,  by  mistake,  some  names 
were  omitted,  or,  if  recorded,  the  register  has  been 
mutilated.  The  memorialists  state  that  some  specu- 
lators, seizing  upon  the  advantage  which  this  circum- 
stance afforded,  have  gone  to  the  Indians  who  have  re- 
moved beyond  the  Mississippi  river,  and  have  procured, 
for  a  trifling  consideration,  very  numerous  claims,  to  be 
preferred,  sufficient  to  cover  all,  or  nearly  all,  the  good 
land  remaining.  He  was  informed  that  some  of  these 
gentlemen,  speculating  on  these  claims,  no  doubt  from 
«*  patriotic  motives,"  had  sold  out  their  chances  for  im- 
mense sums.  He  was  also  informed  that,  seizing  upon 
the  advantage  of  the  fact  that  these  lands  had  been  re- 
served from  the  late  sales,  they  were  endeavoring  to  ex- 
act large  amounts  from  the  settlers  to  quiet  their  posses- 
sions, and  secure  their  homes,  under  the  apprehension 
that  these  claims  will  finally  be  made  good.  Mr.  B. 
said  he  had  no  doubt  there  were  some  few  cases  in  which 
individuals  among  the  Choctaws  had  suffered  detriment 
by  their  names  not  appearing  in  the  register  kept  by  the 
agent,  who  have  conformed  to  the  requisitions  of  the 
treaty;  but  he  had  no  doubt  that  those  cases  were  very 
few  indeed,  and  those  should  meet,  when  presented, 
with  the  favorable  attention  of  Congress.  What  he 
desired  at  present  was,  to  put  all  on  their  guard  against 
these  claims,  and  to  prevent  the  innocent  settlers  from 
being  taken  in  by  them.  They  must  come  into  the  action 
of  Congress;  and  while  he  was  ready  to  do  justice  to  the 
meritorious  claims,  he  would  at  the  same  time  say  it  was 
his  firm  conviction  that  few,  very  few,  will  be  found  to 
be  of  that  character.  He  would  advise  the  settlers, 
therefore,  ap^ainst  causeless  apprehension,  and  all  es- 
pecially apimst  dealing  in  such  improbable  chances. 
Mr.  B.  said  he  had  been  informed  that  one  hundred  sec- 
tions had  been  reserved  at  a  single  land  office,  without 
any  power  so  to  reserve.  The  land  should,  after  having 
been  proclaimed,  have  been  sold. 

As  to  the  direction  which  this  memorial  shall  take,  he 
remarked  that  he  was  not  altogether  sure  that  it  proper- 
ly belonged  to  the  Committee  on  Private  Land  Claims. 
He  did^not  desire  the  investigation  in  which  these  claims 
would  probably  involve  the  committee;  yet,  if  the  Sen- 
ate thought  that  the  proper  direction,  he  was  ready  to 
undertake  4t,  and  they  should  be  subjected  to  the 
strictest  scrutiny.  They  cannot  be  passed  without  le- 
gislative action,  and  none  of  them  shall  pass  until, 
after  the  fullest  investigation-,  they  shall  be  found  to  be 
just. 

After  a  few  words  from  Mr.  KING,  of  Alabama,  in- 
audible to  the  reporters,  from  the  loud  conversation  in 
the  privileged  seats, 

Mr.  CLAY  expressed  his  gratification  that  the  Sena- 
tor from  Mississippi  had  brought  forward  this  subject; 
and  stated  that  he  had  received  accounts  of  extensive 
frauds  said  to  have  been  committed  under  the  Choctaw 
treaty.  It  had  even  been  said  that  the  extent  of  these 
frauds  would  amount  to  ten  millions  of  dollars  out  of 


the  public  lands.  It  was  said  these  frauds  had  been  the 
result  of  misconstruction  of  the  President's  language, 
and  he  wished  it  may  turn  out  so.  But  he  hoped,  to 
whatever  committee  the  subject  might  be  referred,  that 
every  effort  would  be  used  to  bring  these  nefarious  cul- 
prits before  the  worjd,  and  to  hold  them  up  to  the  in- 
dignation they  deserve  for  having  attempted  to  commit 
so  outrageous  a  robbery  on  the  public  property.  From 
what  he  had  gathered,  thei^  had  been  no  project  since 
the  famous  Yazoo  business,  which  had  been  so  nefari- 
ous as  the  schemes  which  had  been  carried  on  in  Mis- 
sissippi, and  he  hoped  every  pains  would  be  taken  to 
ferret  out  the  abuse. 

Mr.  WHIl'E,  of  Tennessee,  made  a  few  remarks  on 
the  subject.  He  said  he  was  led  to  believe,  from  in- 
formation which  had  reached  him,  chiefly  through  the 
newspapers,  that  a  plan  had  been  laid  for  an  immense 
speculation,  under  cover  of  the  Indian  treaty  referred  to; 
in  pursuance  of  which,  the  claims  that  might  be  allowed 
to  certain  Indians  under  the  treaty,  to  a  very  large 
amount^  had  been  bou|2^t  up  by  individuals.  His  be- 
lief was,  that  cUims  of  this  kind  had  been  purchased 
up,  by  using  the  names  of  the  Indians,  but  entirely  for 
the  benefit  of  other  persons.  The  Government,  (Mr. 
W.  said,)  in  his  opinion,  lay  under  a  high  responsibility 
to  protect  the  Indians  in  the  rights  reserved  by  the 
treaty.  B^  this  speculation  in  the  contingent  claims  of 
the  Indians,  if  sanctioned  by  Congress,  great  injustice 
would  be  done  to  them.  He  hoped,  he  said,  that  not  a 
claim  of  this  description  would  be  allowed  until  it  was 
ascertuned  that  the  whole  amount  of  it  would  enure 
solely  and  exclusively  to  the  benefit  of  the  Indian  en-  ^ 
titled  to  it.  So  far  as  he  was  concerned,  as  a  member 
of  i^e  committee  to  whom  it  was  proposed  to  refer  this 
subject,  he  wished  to  be  understood  that  he  would  not 
consent  that  any  man  but  an  Indian  should  enjoy  the 
benefit  of  any  one  of  these  claims.  No  white  man 
should,  with  his  consent,  enrich  himself  by  the  beggary 
of  those  people,  whom  he  considered  peculiarly  under 
the  guardianship  of  the  United  States. 

Mr,  WEBSTER  remarked,  that  the  fame  of  these 
speculations  had  reached  the  State  in  which  he  resided. 
These  reservations  had  been  made  in  the  expectation 
that  they  would  be  productive  of  substantial  benefits  to 
the  Indians.  It  seemed,  however,  that  the  substantial 
benefits  bad  been  in  another  quarter.  He  wished  to 
know  if  he  had  understood  that  these  granU,  obtained 
by  the  speculators,  would  require  the  sanction  of  Con- 
gress to  make  them  valid.  If  so,  he  was  very  glad  to 
hear  it. 

Mr.  BLACK,  in  explanation,  stated  that  some  of  the 
grants  were  registered  in  the  proper  manner,  and  be- 
longed to  the  Indians,  and  he  hoped  these  would  not 
be  prejudiced.  Others  would  require  the  sanction  of 
Congress. 

Mr.  RING,  of  Alabama,  stated  (as  well  as  he  could 
be  heard)  that,  owing  to  the  negligence  of  the  agent, 
or  by  some  means,  some  of  those  who  were  regularly 
registered  had  not  received  their  lands.  The  evidence 
of  their  claims  was  ordered  to  be  presented  to  Congress 
at  the  last  session,  but  was  not  sent;  and  as  the  acting 
agent  had  gone  on  to  render  the  sales,  he  hoped  none 
of  those  who  had  legally  availed  themselves  of  the  pro- 
visions of  the  treaty  would  be  injured.  The  claim  of  a 
white  citizen  ought  not  to  be  disallowed,  if  it  should  be 
found  that  the  Indians  received  all  the  advanUges  guar- 
antied to  them  by  the  treaty. 

Mr.  WHITE  briefly  expUined  that,  under  the  four- 
teenth article  of  the  treaty,  no  Indian  was  to  receive  a' 
patent  for  his  land  unless  he  had  resided  on  it  for  five 
years.  He  wished  it  to  be  understood  that  he  did  not 
intend  to  give  any  opinion  on  these  claims  in  advance. 
There  were  none  pregented  to  be  relied  on,  on  which 
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to  found  an  opinion.  But,  as  one  of  the  Committee  on 
Indian  Affairs,  he  was  determined  not  to  permit  any 
location  of  a  white  citiicn  unless  he  was  satisfied  that 
the  full  benefit  of  the  reservation  had  resulted  to  the 
Indian. 

The  petition  was  then  referred  to  the  Committee  on 
Private  Land  Claims. 

SUFFERERS  BY  FIRE  IN  NEW  YORK. 

Mr.  WEBSTER,  from  the  Committee  on  Finance,  re- 
ported a  bill  for  the  relief  of  the  sufferers  by  the  fire  in 
the  city  of  New  York;  which  was  read  twice. 

Mr.  W.  stated  that  he  should  ask  the  Senate  to  act 
on  this  bill  at  an  early  day,  perhaps  to-morrow. 
SUPPRESSION  OF  INDIAN  HOSTILITIES. 

Mr.  WEBSTER,  from  the  Committee  on  Finance, 
reported  a  bill  making  appropriation  for  suppressing 
the  hostilities  with  the  Seminole  Indians,  with  an  amend- 
ment. 

Mr.  W.  explained  briefly  the  necessity  for  acting  on 
this  bill  at  once,  and  stated  that  the  amendment  in- 
creased the .  appropriation  from  80,000  to  130,000 
dollars. 

The  amendment  was  ordered  to  be  engrossed,  and 
the  bill  to  be  read  a  third  time. 

THE  UNITED  STATES  AND  FRANCE. 

Mr.  CLAY  rose  and  said  it  must  be  obvious  to  every 
observer  of  passing  events,  that  our  affairs  with  France 
are  becoming  every  day  more  and  more  serious  in  their 
character,  and  are  rapidly  tending  to  a  crisis.  Mutual 
irritations  are  daily  occurring,  from  the  animadversions 
of  the  public  press,  and  among  individuals,  In  and  out 
of  office,  in  bt)th  countries;  and  a  state  of  feeling, 
greatly  to  be  deprecated,  if  we  are  to  preserve  the  re- 
lations of  peace,  must  certainly  be  the  consequence. 

According  to  the  theory  of  our  constitution,  our  diplo- 
matic concerns  with  foreign  countries  are  intrusted  to 
the  President  of  the  United  States,  until  they  reach  a 
certain  point  involving  the  question  of  peace  or  war, 
and  then  Congress  is  to  determine  on  that  momentous 
question.     In  other  words,  the  President  conducts  our 
foreign  intercourse;  Congress  alone  can  change  that  in- 
tercourse from  a  peaceable  to  a  belligerent  one.     This 
right  to  decide  the  question  of  war  carries  along  with 
it  the  right  to  know  whatever  has  passed  between  our 
own  Executive  and  the  Government  of  any  foreign  Pow- 
ei".    No  matter  what  may  be  the  nature'  of  the  corre- 
spondence— whether  official  or  not — whether  formal  or 
informal—Congress  has  the  right  to  any  and  all  informa- 
tion whatever  which  may  be  in  the  possession  of  the 
other  branch  of  the  Government.  No  Senator  here  could 
have  failed  to  have  been  acquainted  with  the  fact  that  the 
contents  of  a  most  important  despatch  or  document  has 
been  discussed,  and  a  most  important  overture  canvassed 
in  the  diff*erent  newspapers — m  private  and  political  cir- 
cles— by  individuals:  every  body,  in  fact,  knows  what 
has  taken  place,   except  the  Congress  of  the  United 
States.     The  papers  friendly  to  the  administration — in- 
deed, the  whole  circle  of  the  American  press — are  in 
possession  of  the  contents  of  a  paper  which  this  body 
has  not  been  yet  allowed  to  see;  and  I  have  one  journal, 
a  Southern  administration  journal,  before  me,  which 
states  a  new  and  important  fact  in  reference  to  it.  I  have 
«aid  that  our  situation  with  France  grows  every  day 
more  embarrassing — the  aspect  of  our  relations  with  her 
more  and  more  dark  and  threatening.   I  could  not,  there- 
fore, longer  delay  in  making  the  following  motion.     I 
should  have  done  so  before,  but  for  a  prevalent  rumor 
that  the  President  would  soon  make  a  communication  to 
Congress,  which  would  do  away  the  necessity  of  the  res- 
olutions which  I  now  submit,  by  lading  before  Congress 
the  information  which  is  the  object  qi  my  motion.    He 


has  not,  however,  done  so;  and  probably  will  not,  with- 
out a  call  from  the  Senate. 

Mr.  C.  then  offered  the  following  resolutions,  which 
lie  upon  the  table  for  one  day: 

Resolved,  That  the  President  be  requested  to  commu- 
nicate to  the  Senate  (if  it  be  not  in  his  opinion  incom- 
patible with  the  public  interest)  whether,  since  the  ter- 
mination of  the  last  Congress,  any  overture,  formal  or  in- 
formal,  official  or  unofficial,  has  been  made  by  the  French 
Government  to  the  Executive  of  the  United  States,  to 
accommodate  the  difficulties  between  the  two  Govern- 
ments respecting  the  execution  of  the  convention  of  the 
4th  day  of  July,  1831;  and,  particularly,  whether  a  de- 
spatch from  the  Due  de  Broglie,  the  French  Minister  of 
Foreign  Affairs,  to  the  French  charge  de  affaires  at 
Washington,  was  read,  and  the  original  or  a  copy  of  it 
furnished  by  him  to  the  Secretary  of  State,  for  the  pur- 

Eose  of  indicating  a  mode  in  which  those  difficulties  might 
e  removed. 

EeaohedfObo,  (under  the  restriction  above  mentioned,) 
in  the  event  of  any  such  overture  having  been  made, 
that  the  President  be  requested  to  inform  the  Senate 
what  answer  was  given  to  it;  and  if  the  original  or  a  copy 
of  any  such  despatch  were  received,  that  he  be  further 
requested  to  communicate  a  copy  of  it  to  the  Senate. 
DISTRICT  BANKS. 

Mr.  Bbhtok's  resolution  to  appoint  a  special  commit- 
tee on  the  banks  of  the  District  of  Columbia  was  Uken 
up;  when 

Mr.  SOUTHARD  made  some  observations  in  opposi- 
tion to  a  special  committee,  intimating  that  the  Commit- 
tee for  the  District  of  Columbia  might  be  instructed  to 
make  the  inquiries. 

After  a  few  words  from  Mr.  BENTON,  m  reply, 

Mr.  SOUTHARD  stated  that  he  wished  to  prepare  an 
amendment,  and  moved  to  lay,  for  the  present,  the  reso- 
lution on  the  table;  which  motion  was  agreed  to. 
SLAVERY  IN  THE  DISTRICT  OF  COLUMBIA. 

The  motion  of  Mr.  Calhouit,  not  to  receive  the  peti- 
tions from  Ohio,  coming  up  in  order, 

Mr.  LEIGH  said  he  proposed  to  make  some  remarks, 
and  moved  to  postpone  the  subject  untU  to-morrow; 
which  was  agreed  to. 

EXECUTIVE  PATRONAGE. 

The  special  order,  being  the  bill  to  repeal  the  Island 
2d  sections  of  an  act  to  limit  the  terms  of  office  of  cer- 
tain officers  therein  named,  was  taken  up;  and  the  bill 
was  considered  as  in  Committee  of  the  Whole,  and  re- 
ported without  amendment,  after  some  remarks  from 
Mr.  CALHOUN  and  Mr.  CUTHBERT, 

Mr.  WRIGHT  asked  for  the  yeas  and  nays  on  the 
question  of  the  engrossment  of  the  bill,  and  they  were 
ordered  accordingly. 

The  question  was  then  taken  on  the  engrossment  of 
the  bill  for  a  third  reading,  and  decided  as  follows: 
^  Yeas— Messrs.  Benton,  Black,  Calhoun,  Clay,  Clay- 
ton, Crittenden,  Ewing,  Goldsborough,  Kent,  King  of 
Georgia,  Leigh,  McKean,  Mangum,  Moorf,  Naudain, 
Prentiss,  Preston,  Bobbins,  Southard  Swift,  Tomlinson, 
Tyler,  Webster,  White— 24. 

Nats— Messrs.  Brown,  Buchanan,  Cuthbert,  Grundy, 
Hendricks,  Hill,  Hubbard,  King  of  Alabama,  Knighl, 
Linn,  Morris,  Niles,  Robinson,  Ruggles,  Shepley,  Tall- 
madge,  Wall,  Wright— 18. 

Tlic  Senate  then  adjourned. 

TuKSSAT,  January  12. 
SUFFERERS  BY  FIRE  IN  NEW  YORK. 
On  motion  of  Mr.  WEBSTER,  the  Senate  proceeded 
to  consider  the  bill  for  the  relief  of  the  sufferers  by  the 
fire  in  the  city  of  New  York. 
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Mr.  WEBSTER  stated  the  character  of  the  bill,  of 
which  the  following  is  a  copy: 

A  BILL  for  the  relief  of  the  sufferers  by  the  fire  in  the 
city  of  New  York. 

Be  it  enacted,  &e..  That  the  collector  of  the  port 
of  New  York  be,  and  he  is  hereby,  authorized,  as  he 
may  deem  best  calculated  to  secure  the  interests  of 
the  United  States,  to  cause  to  be  extended  (with  the 
assent  of  the  securities  thereon)  to  all  persons  who  have 
suffered  loss  of  property  by  the  conflagration  at  that 
place,  on  the  sixteenth  day  of  December  last,  by  the 
burning  of  their  buildings  or  merchandise,  the  time  of 
payment  of  all  bonds  heretofore  given  by  them  for 
duties,  to  periods  not  exceeding  three,  four,  and  five 
years,  in  equal  instalments,  from  and  after  the  day  of 
payment  specified  in  the  bonds;  or  to  allow  the  said 
bonds  to  be  cancelled,  upon  giving  to  said  collector  new 
bonds,  with  one  vr  more  sureties,  to  the  satisfaction  of 
the  said  collector,  for  the  sums  of  the  former  bonds,  re- 
spectively, payable  in  equal  instalments,  in  three,  four, 
and  five  years  from  and  after  the  day  of  payment  speci- 
fied in  the  bonds  to  be  taken  and  cancelled  as  aforesaid; 
and  the  said  collector  is  hereby  authorized  and  directed 
to  give  up,  or  cancel,  all  such  bonds,  upon  the  receipt 
of  others  described  in  this  section;  which  last-mentioned 
bonds  shall  be  proceeded  with,  in  all  respects,  like  other 
bonds  which  are  taken  by  collectors  for  duties  due  to 
the  United  States,  and  shall  have  the  same  force  and 
validity:  Provided,  That  those  who  are  within  the  pro- 
vision of  this  section,  but  who  may  have  paid  their  bonds 
subsequent  to  the  late  fire,  shall  also  be  entitled  to  the 
benefit  of  this  section,  and  that  the  said  bonds  shall  be 
renewed  from  the  day  when  the  same  were  paid,  and 
said  payments  refunded.  Jnd provided,  also.  That  the 
benefits  of  this  section  shall  not  oe  extended  to  any  per- 
son whose  loss  shall  not  be  proved,  to  the  satisfaction  of 
the  collector,  to  have  exceeded  the  sum  of  one  thousand 
dollars. 

Sbc.  2.  Jnd  be  it  further  enacted.  That  the  collector 
of  the  port  of  New  York  is  hereby  authorized  and  di- 
rected to  extend  tlie  payment,  in  the  manner  prescri- 
bed in  the  first  section  of  this  act,  of  all  other  bonds  given 
for  duties  at  the  port  of  New  York,  prior  to  the  late  fire, 
and  not  provided  for  in  the  first  section,  as  aforesaid, 
for  six,  nine,  and  twelve  months  from  and  after  the  day 
of  payment  specified  in  the  bonds:  Provided,  however. 
That  nothing  contained  in  this  act  shall  extend  to  bonds 
which  had  fallen  due  before  the  seventeenth  day  of  De- 
cember last. 

Mr.  CLAY  made  some  objection  to  the  bill  in  its  pres- 
ent shape,  but  wished  it  to  lie  for  examination;  which 
was  assented  to;  and,  after  a  few  words  from  Mr.  CAL- 
HOUN, Mr.  WRIGHT,  and  Mr.  WEBSTER,  was  for 
the  present  laid  on  the  table. 

THE  UNITED  STATES  AND  FRANCE,  &c. 

The  resolutions  offered  yesterday  by  Mr.  Clat,  calling 
on  the  Executive  for  information  concerning  our  rela- 
tions with  France,  having  been  taken  up,  as  follows: 

** Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate  (if  it  be  not  in  his  opinion  incom- 
patible with  the  public  interest)  whether,  since  the  ter- 
mination of  the  last  Congress,  any  overture,  formal  or 
informal,  official  or  unofficial,  has  been  made  by  the 
French  Government  to  the  Executive  of  the  United 
States,  to  accommodate  the  difficulties  between  the  two 
Governments  respecting  the  execution  of  the  convention 
of  the  4th  day  of  July,  1831;  and,  particularly,  whether 
a  despatch  from  the  Due  de  I^roglie,  the  French  Minis- 
ter of  Foreign  Affjiirs,  to  the  French  charge  de  af- 
faires at  Washington,  was  read,  and  the  original  or  a 
copy  of  it  furnished  by  bii&  to  the  Secretary  of  State, 


for  the  purpose  of  indicating  a  mode  in  which  those  diffi- 
culties might  be  removed. 

« *Reaolved,abo,  (under  the  restriction  above  mentioned,) 
in  the  event  of  any  such  overture  having  been  made» 
That  the  President  be  requested  to  inform  the  Senate 
what  answer  was  given  to  it;  and  if  the  original  or  a 
copy  of  any  such  despatch  were  received,  that  he  be 
further  requested  to  communicate  a  copy  of  it  to  the 
Senate." 

Mr.  LEIGH  moved  to  amend  the  resolutions  by  adding 
the  following: 

Resolved,  o&o,  (under  the  restriction  before  mentioned,) 
That  the  President  be  requested  to  communicate  to  the 
Senate  a  copy  of  the  note  of  M.  Serurier,  mentioned  in 
his  message  of  the  25th  February,  1835,  and  not  then 
communicated,  for  reasons  stated  in  the  report  of  the 
Secretary  of  State  to  th6  President,  of  the  same  date. 

The  amendment  was  adopted,  and  the  resolutions,  as 
amended,  were  agreed  to. 

SURPLUS  REVENUE,   JBANK  STOCK,  AND  NA- 
TIONAL DEFENCE. 

The  following  resolution,  submitted  yesterday  by  Mr. 
BxNTOF,  was  taken  up  for  consideration: 

**Resohed,  That  the  surplus  revenue  of  the  United 
States,  and  the  dividends  of  stock  receivable  from  the 
Bank  of  the  United  States,  ought  to  be  set  apart,  and 
applied  to  the  general  defence  and  permanent  security 
of  the  countty.  That  the  President  be  requested  to 
cause  the  Senate  to  be  informed — 

« 1.  The  probable  amount  that  would  be  necessary 
for  fortifying  the  lake,  maritime;  and  gulf  frontier  of 
the  United  States,  and  such  points  of  the  land  frontier 
as  may  require  permanent  fortifications. 

**  3.  The  probable  amount  that  would  be  necessary 
to  construct  an  adequate  number  of  armories  and  arse- 
nals in  the  United  States,  and  to  supply  the  States  with 
field  artillery,  especially  brass  field  pieces,  for  their  mi- 
litia, and  with  side  arms  and  pistols  for  their  cavalry. 

■*  3.  The  probable  amount  that  would  be  necessary 
to  supply  the  United  States  with  the  ordnance,  arms, 
and  munitions  of  war,  which  a  proper  regard  to  self- 
defence  would  require  to  be  always  on  hand. 

**4.  The  probable  amount  that  would  be  necessary 
to  place  the  naval  defences  of  the  United  States  (inclu- 
ding the  increase  of  the  navy,  navy  yards,  dock  yards, 
and  steam  or  floating  batteries)  upon  the  footing  of 
strength  and  respectability  which  is  due  to  the  security 
and  to  the  welfare  of  the  Union." 

The  resolution  having  been  read, 

Mr.  BENTON  rose  and  said  that  the  objects  contem- 
plated by  it  were  of  a  general  and  permanent  nature, 
and  required  attention,  without  regard  to  existing  cir- 
cumstances. To  place  itself  in  a  state  of  defence  was 
the  duty  of  all  countries  which  desired  to  preserve  their 
independence  or  to  live  with  honor.  The  United  States 
were  not  in  a  state  of  defence,  and  it  was  their  duty  to 
attend  to  that  object.  The  present  time  was  the  proper 
time.  The  public  debt  was  paid,  a  large  surplus  reve- 
nue was  accumulating,  and  the  country  was  every  way 
prosperous.  Projects  were  devised  to  distribute  these 
surpluses  among  the  States;  but  he  was  in  favor  of  set- 
ting them  apart,  and  dedicating  them  to  the  defence  of 
the  Union*  Formerly,  and  by  a  law  as  old  as  the  repub- 
lic, these  surpluses  were  all  set  apart,  and  constituted 
a  separate  fund,  called  the  sinking  fund,  and  inviolably 
applied  to  the  sacred  purpose  of  extinguishing  the  na- 
tional debt.  By  this  means  the  debt  has  been  paid.  He 
was  for  reviving  and  continuing  this  policy,  with  a 
change  of  object,  from  the  debt  to  the  defences  of  the 
Union,  and  would  wish  to  see  all  the  surplus  revenue 
take  that  direction,  until  the  country  was  as  secure  from 
receiving,  as  it  is  averse  from  offering,  offence.    It 
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would  require  all  the  surpluses,  and  many  years  of  ex- 
ertion, to  accomplish  the  object. 

Mr.  B.  repeated,  his  motion  was  for  objects  of  a  g'en- 
cral  and  permanent  character,  and  he  felt  it  to  be  his 
duty  to  make  it,  without  regsard  to  impending  events 
or  to  extrinsic  circumstances.  But  there  were  events 
and  circumstances  which  should  give  emphasis  to  his 
motion,  and  stimulate  its  immediate  adoption.  A  French 
fleet  of  sixtjr  vessels  of  war,  to  be  followed  by  sixty 
more,  now  m  commission,  approaches  our  coast;  and 
approaches  it  for  the  avowed  purpose  of  observing  our 
conduct  in  relation  to^France.  It  is  styled  in  the  French 
papers  a  squadron  of  observation;  and  we  are  sufficiently 
acquainted  with  the  military  vocabulary  of  France  to 
know  what  that  phrase  means.  In  the  days  of  the  great 
Emperor,  we  were  accustomed  to  see  the  armies  which 
demolished  empires  at  a  blow  wear  that  pacific  title  up 
to  the  moment  that  the  blow  was  ready  to  be  struck. 
These  grand  armies  assembled  on  the  frontiere  of  em- 
pires, eave  emphasis  to  negotiation,  and  crushed  what 
resisted.  A  squadron  of  observation,  then,  is  a  squad- 
ron of  intimidation  first,  and  of  attack  eventually;  and 
nothing  could  be  more  palpable  than  that  such  was  the 
character  of  the  squadron  in  question.  It  leaves  the 
French  coast  cotemporaneously  with  the  departure  of 
our  diplomatic  agent,  and  the  assemblingof  our  Congress; 
it  arrives  upon  our  coast  at  the  very  moment  that  we 
shall  have  to  vote  upon  French  affairs;  and  it- takes  a 
position  upon  our  Southern  border — that  border,  above 
all  others,  on  which  we  are,  at  this  tipne,  peculiarly  sen- 
sitive to  hostile  approach. 

What  have  we  done,  continued  Mr.  B.,  to  draw  this 
squadron  upon  us? .  We  have  done  no  wrong  to  France; 
we  are  niaking  no  preparations  against  her;  and  not 
even  ordinary  preparations  for  general  and  permanent 
security.  We  have  treaties,  and  are  executing  them, 
even  the  treaty  that  she  does  not  execute?  We  have 
been  executing  that  treaty  for  five  years,  and  may  say 
that  we  have  paid  France  as  much  under  it  as  we  have 
In  vain  demanded  from  her,  as  the  first  instalment  of 
the  indemnity;  not,  in  fact,  by  taking  money  out  of  our 
treasury  and  delivering  to  her,  but,  what  is  better  for 
her,  namely,  leaving  her  own  money  in  her  own  hands, 
in  the  shape  of  diminished  duties  upon  her  wines,  as 
provided  for  in  this  same  treaty,  which  we  execute,  and 
which  she  does  not.  In  this  way  France  has  gained  one 
or  two  millions  of  dollars  from  us,  besides  the  encour- 
agement to  her  wine  trade.  On  the  article  of  silks  she 
is  also  gaining  money  from  us  in  the  same  way,  not  by 
treaty,  but  by  law.  Our  discriminating  duties  in  favor 
of  silks  from  this  side  the  Cape  of  Good  Hope,  operate 
almost  entirely  in  her  favor.  Our  great  supplies  of  silks 
are  from  France,  England,  and  China.  In  ten  years, 
and  under  the  operation  of  this  discriminating  duty, 
our  import's  of  French  silks  have  risen  from  two  mil- 
lions of  dollars  per  annum  to  six  millions  and  a  half; 
from  England,  they  have  risen  from  a  quarter  of  a  mil- 
lion to  three  quarters;  from  China,  they  have  sunk  from 
three  millions  and  a  quarter  to  one  million^  and  a  quar- 
ter. This  discriminating  duty  has  left  between  one  and 
two  millions  of  dollars  in  the  pockets  of  Frenchmen, 
besides  the  encouragement  to  the  silk  manufacture  and 
trade.  Why,  then,  has  she  sent  this  squadron,  to 
observe  us  first,  and  to  strike  us  eventually?  She  knows 
our  pacific  disposition  towards  her,  not  only  from  our 
own  words  and  actions,  but  from  the  official  report  of 
her  own  officers;  from  the  very  officer  sent  out  last 
spring,  in  a  brig,  to  carry  back  the  recalled  minister. 
Here  is  his  report,  made  to  the  Minister  of  Marine,  and 
communicated  to  the  Chamber  of  Deputies  in  the  month 
of  April  last.  Listen  to  it,  and  see  how  fully  it  estab- 
lishes, not  only  our  pacific  dispositions  towards  France, 
^ut  the  affection  of  our  citizens  for  her,  and  the  solici- 


tude of  our  officers  to  honor  her  flag  and  gratify  her 
feeling. 

"Brest,  ^0n74,  1835. 

« I  have  the  honor  to  inform  you  that  the  brigd'Assas 
sailed  from  New  York  on  the  11th  of  March  last,  at  the 
same  time  with  the  American  packet  ship  Albany,  in 
which  M.  Serurier  and  his  family  are  returning  to  France, 
and  arrived  in  the  roads  of  Brest  on  the  14th  of  this 
month,  after  a  passage  of  twenty-four  days.  I  remained 
in  the  United  States  until  the  11th  of  March,  as  the 
charg^  d'affaires  of  France,  at  whose  disposition  your 
excellency  placed  me,  did  not  wish  to  despatch  me  back 
until  the  rising  of  Congress,  which  took  place  on  the 
4th  of  that  month.  During  my  stay  at  New  York,  I 
found  among  the  richest  and  best  educated  persons  the 
greatest  affection  4nd  sympathy  for  France;  this  they 
expressed  to  us  by  every  possible  attention  and  every 
delicate  kindness  which  their  hospitable  dispositions 
could  suggest.  Half  an  hour  after  my  leaving  the  East 
river,  an  American  schooner  of  war,  knowing  the  time 
at  which  I  was  to  depart,  got  under  sail;  she  crossed 
my  way  about  a  league  from  the  place  of  anchorage, 
and  when  about  two  cables'  length  from  us,  she  hoisted 
the  French  flag  on  her  mizzen  mast,and  fired  seven  guns, 
-which  were  immediately  returned;  she  kept  the  tri-color 
flag  flying  as  long  as  we  were  in  sight.  1  then  saw  the 
American  frigate  Constitution,  tewed  by  two  steamboats, 
on  her  way  to  New  York;  as  soon  as  I  crossed  her,  I  sa- 
luted her  commodore  with  thirteen  guns,  which  he  im- 
mediately returned,  gun  for  gun." 

Mr.  B.,  resuming,  said  this  was  the  report  made  to  the 
French  Government  by  a  French  officer,  after  the  rise 
of  the  last  session  of  Congress,  and  after  the  departure 
of  M.  Serurier;  and  how  was  it  received  in  the  Cham- 
ber of  Deputies,  to  which  it  was  communicated?  He 
(Mr.  B.)  would  show  one  example  of  the  manner  in 
which  it  was  received,  and  for  that  purpose  would  read 
a  paragraph  from  the  speech  of  the  deputy  M.  de 
Ranee. 

«*  Gentlemen,  we  should  put  on  one  side  of  the  tri- 
bune the  twenty-five  millions,  on  the  other  the  sword  of 
France.  When  the  Americans  see  this  good  long  sword, 
this  very  long  sword,  gentlemen,  (for  it  struck  down 
every  thing  from  Lisbon  to  Moscow,)  they  will  perhaps 
recollect  what  it  did  for  the  independence  of  their  coun- 
try; they  will,  perhaps,  too,  reflect  upon  what  it  could 
do  to  support  and  avenge  the  honor  and  dignity  of 
France,  wlien  outraged  by  an  ungrateful  people.  [Cries 
of,  well  said!]  Believe  me,  gentlemen,  they  would 
sooner  touch  your  money  than  dare  to  touch  your  sword; 
and  for  your  twenty-five  millions  they  will  bring  you 
back  the  satisfactory  receipt,  which  it  is  your  duty  to 
exact.     [Great  approbation  from  the  extremities."] 

Another  deputy,  M.  Fleury  de  Chabaulon,  allowed 
himself  to  discourse  thus: 

**  The  insult  of  President  Jackson  comes  from  him- 
self only.  This  is  more  evident,  from  tlie  refusal  of  the 
American  Congress  to  concur  with  him  in  it.  The 
French  Chamber,  by  interfering,  would  render  the  af- 
fair more  serious,  and  make  its  arrangement  more  diffi- 
cult, and  even  dangerous.  Let  us  put  the  case  to  our- 
selves. Suppose  the  United  States  had  taken  part  with 
General  Jackson,  we  should  have  had  to  demand  satis- 
faction not  from  him,  but  from  the  United  States;  and 
instead  of  now  talking  about  negotiation,  we  should 
have  had  to  make  appropriations  for  a  war,  and  to  in- 
trust to  our  heroes  of  Navarino  and  Algiers  the  task  of 
teaching  the  Americans  that  France  knows  the  way  to 
Washington  as  well  as  England." 

This  was  the  language  of  the  deputies,  and  it  was 
thus  received  with  applauses,  and  that  six  weeks  after 
the  rise  of  our  Congress,  which  had  shown  itaelf  pacific, 
and  two  weeks  after  the  report  of  the  captain  of  the  brig 
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d' AsBfts,  attesting  the  friendship  of  our  feelings,  and  the 
readiness  of  our  officers  to  sahite,  with  honor,  the  flag 
of  France.  And  this  language  was  not  only  received 
with  applause  in  the  Chamber,  but  it  has  been  acted 
upon  by  the  French  GoTernment.  Two  royal  ordinances 
have  appeared  in  the  Moniteur,  under  date  of  the  2d  of 
Deoeinber  last;  and,  under  these  ordinances.  Admiral 
Mackau  is  to  take  command  of  the  *'  squadron  of  ob- 
servation," which  was  immediately  to  proceed  to  the 
West  Indies;  and  the  Constitutionnel,  which  is  the  demi- 
ofiieial  paper  of  the  Government,  and  nearly  equal  in 
authority  to  the  Moniteur,  after  stating  that  this  meas- 
ure was  warranted  by  the  actual  state  of  the  diffi- 
culties with  the  United  States,  goes  on  to  ''applaud  the 
Government  for  thus  preparing,  long  beforehand,  and 
concentrating  the  power  in  the  hands  of  one  who  is 
firm,  and  capable  of  using  it  to  advantage  when  neces- 
sary." Thus,  'the  language  of  the  deputies  and  the 
conduct  of  the  Government  correspond;  and  the  fleet 
must  now  be  approaching  our  coast,  which  bears  that 
long  sword,  at  the  sight  of  which  our  terrified  hearts 
and  faltering  tongues  must  deliver  the  satisfactory  an- 
swer which  French  chivalry  exacts. 

Mr.  B.  said  he  had  never  spoken  unkindly  of  the 
French  nation,  neither  in  his  place  here  as  a  Senator,  nor 
in  his  private  capacity  elsewhere.  Born  since  the  Amer- 
ican Revolution,  bred  up  in  habitual  afiection  for  the 
French  name,  coming  upon  the  stage  of  life  when  the 
glories  of  the  republic  and  of  the  empire  were  filling 
the  world  and  dazzling  the  imagination,  politically  con- 
nected with  the  party  which,  a  few  years  ago,  was  called 
French,  bis  bosom  had  glowed  with  admiration  for  that 
people,  and  youthful  affection  had  ripened  into  manly 
friendship.  He  would  not  now  permit  himself  to  speak 
unkindly,  much  less  to  use  epithets;  but  he  could  not 
avoid  fixing  his  attention  upon  the  reason  assigned  in  the 
Constitutionnel  for  the  present  advance  of  the  French 
squadron  upon  us.  That  reason  is  this:  *'  America  will 
have  no  force  capable  of  being  opposed  to  it."  This  is 
the  reason.  Our  nakedness,  our  destitution,  has  drawn 
upon  us  the  honor  of  this  visit;  and  we  are  now  to 
speak,  and  vote,  and  so  to  demean  ourselves,  as  men 
standing  in  the  presence  of  a  force  which  they  cannot  re- 
sist, and  which  had  taught  the  lesson  of  submission  to 
the  Turk  and  the  Arab!  And  here  I  change  the  theme; 
I  turn  from  French  intimidation  to  American  legislation; 
and  I  ask  how  it  comes  that  we  have  no  force  to  oppose 
to  this  squadron  which  comes  here  to  take  a  position 
upon  our  borders,  and  to  show  us  that  it  knows  the  way 
to  Washington  as  well  as  the  English^  This  is  my  fu- 
ture theme;  and  I  have  to  present  the  American  Senate 
as  the  responsible  party  for  leaving  our  country  in  this 
wretched  condition.  First,  there  is  the  three  million 
appropriation  which  was  lost  by  the  opposition  of  the 
Senate,  and  which  carried  down  with  it  the  whole  forti- 
fication bill,  to  which  it  was  attached.  That  bill,  be- 
sides the  three  millions,  contained  thirteen  specific  appro- 
priations for  works  of  defence,  part  originating  in  the 
-House  of  Representatives,  and  part  in  the  Senate,  and 
the  particulars  of  which  he  would  read: 
For  the  fort  on  George's  island,  -  -  |15,000 

For  the  repairs  of  Fort  Independence,  •      8,000 

For  Fort  Adams,  .  -  -  -  100,000 

For  the  fort  at  Throg's  neck,    -  -  -    30,000 

Repairing  Fort  Columbus,        -  -  -    13,0C0 

Rebuilding  Fort  Delaware,        -  -  -  f50,000 

For  fortifications  in  Charleston  harbor,  -    20,000 

Fort  at  Cockspur  island,  -  -  -    82,000 

Fort  at  Pensacola,  ....  26,000 
Fort  on  Foster's  bank,  -  -  -    65,000 

Repairs  of  Fort  Mifflin,  -  -  -    75,000 

Armament  of  fortifications,       •  -  -100,000 

Contingencies,  ....    10,000 


All  these  specific  appropriations,  continued  Mr.  B., 
were  lost  in  the  bill  which  was  sunk  by  the  opposition 
of  the  Senate  to  the  three  millions,  which  were  attached 
to  it  by  the  House  of  Representatives.  He  (Mr.  B.) 
was  not  a  member  of  the  conference  committee  which 
had  the  disagreement  of  the  two  Houses  committed  to 
its  charge,  and  could  go  into  no  detail  as  to  what  hap- 
pened in  that  conference;  he  took  his  stand  upon  the 
palpable  ground  that  the  opposition  which  the  Senate 
made  to  the  three  million  appropriation,  the  speeches 
which  denounced  it,  and  the  prolonged  invectives 
against  the  President,  which  inflamed  the  passions  and 
consumed  the  precious  time  at  the  last  moment  of  the 
session,  were  the  true  causes  of  the  loss  of  that  bill; 
and  so  leaves  the  responsibility  for  the  loss  on  the 
shoulders  of  the  Senate. 

Of  this  three  million  appropriation,  Mr.  B.  said,  the 
country  had  heard  much;  but  there  was  another  mate- 
rial appropriation  lost  in  the  Senate,  of  which  nothing 
had  been  said:  he  alluded  to  the  sum  of  #500,000,  which 
originated  in  the  Senate's  Committee  on  Military  Afiain» 
and  which,  as  the  chairman  of  that  committee,  and  un- 
der its  direction,  he  had  recommended  in  a  report,  and 
p^posed  as  an  amendment  to  the  same  fortification  bill» 
which  was  afterwards  sunk  under  the  three  millions. 
The  report  was  made  on  the  18th  of  February,  and  he 
would  read  it. 

<'  The  Senate's  Committee  on  Military  Affairs,  which 
has  had  the  subject  under  consideration,  report; 

«  That  it  is  expedient  to  increase  the  appropriations 
heretofore  made  for  the  national  defence;  and  that,  in 
addition  to  the  sums  now  contained  in  that  bill  for  fortifi- 
cations, and  in  addition  to  the  two  sums  of  $100,000, 
each  heretofore  recommended  by  this  committee  to  be 
inserted  in  the  said  bill  for  fortifications,  and  the  arma« 
ment  thereof,  the  further  sum  of  hve  hundred  thousand 
dollars  be  recommended  to  be  inserted  therein,  for  the 
repair,  completion,  and  construction,  of  fortifications, 
and  to  provide  the  necessary  armament  therefor.  And 
the  committee  have  directed  their  chairman  to  move  an 
amendment  accordingly,  at  the  proper  time,  to  the  forti- 
fication appropriation  bill." 

The  motion  was  made  in  the  Senate  to  insert  this  ap- 
propriation of  $500,000.  The  sense  of  the  Senate  was 
so  clearly  against  it,  that  he  (Mr.  B.)  did  not  press  it, 
nor  call  for  a  division.  It  was  rejected  when  offered; 
and  thus  the  Senate,  some  days  before  they  objected  to 
the  three  millions  as  being  too  large  and  general,  had 
rejected  a  much  smaller  appropriation,  and  one  that  was 
specific. 

The  third  act  of  the  Senate  which  Mr.  B.  brought 
forward  to  establish  the  responsibility  of  the  Senate  for 
the  present  condition  of  the  country,  and  the  consequent 
visit  of  the  French  fleet,  was  the  fiict  of  laying  on  the 
table,  and  refusing  even  to  consider,  a  resolution  which 
he  brought  forward  about  the  middle  of  February,  call- 
ing on  the  President  for  plans  and  estimates  for  the  gen-  - 
eral  and  permanent  defence  of  the  country  by  sea  and 
land.  It  was  a  call  for  plans  and  estimates  and  probable 
amounts  of  surplus  revenue,  with  the  sole  view  to  the 
defence  of  the  country;  yet  it  was  laid  upon  the  table 
by  the  vote  of  the  majority,  and  upon  the  motion  of  an 
opposition  Senator;  and,  of  all  the  acts  of  the  Senate,  it 
seemed  to  him  to  be  the  one  which  went  farthest  in 
showing  the  indisposition  of  this  body  to  provide  for  the 
defence  of  the  country.  It  was  not  merely  a  refusal  to 
apply  money,  but  a  refusal  to  have  information  by  which 
money  could  be  applied,  and  that  while  making  it  a 
standing  topic  of  reproach  that  the  President  had  not 
furnished  plans  and  estimates. 

The  fourth  circumstance  on  which  Mr.  B.  relied  to 
show  that  the  Senate  was  responsible  for  the  present 
naked  and  defenceless  condition  of  the  country,  and  for 
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the  humiliation  to  which  we  were  now  subjected  in  be- 
ing tuperintended  by  the  heroes  of  Algiers  and  Nava- 
rino,  the  project  of  certain  Senators  to  apply  the  public 
moneys  in  a  diiFerent  direction,  namely,  to  divide  them 
among  the  States,  and  which  required  them  to  keep  the 
sum  for  distribution  as  large  as  possible,  in  order  to  pre- 
sent  captivating  dividends  to  each  distributee.  The 
plan  of  putting  the  country  in  a  posture  of  defence  was 
incompatible  with  these  plans  of  distributing  the  reve- 
nues. The  two  plahs  cannot  go  on  together;  one  or  the 
other  must  give  away,  and  he  had  purposely  drawn  the 
resolution  under  consideration  to  make  an  issue  between 
them,  and  to  draw  the  line  between  those  who  will  put 
their  country  in  a  state  of  defence,  and  those  who  will 
leave  it  naked  and  helpless. 

Mr.  B.  had  felt  it  his  duty  to  bring  to  the  notice  of 
the  Senate  the  approach  oif  the  French  squadron  of 
observation,  and  to  show  that  it  came  because  <<  Ameri- 
ca had  no  force  capable  of  being  opposed  to  it."  It 
was  a  subsidiary  ar^ment,  and  a  fair  illustration  of  the 
dangers  and  humiliations  of  a  defenceless  position.  It 
should  stimulate  us  to  instant  and  vigorous  action;  to  the 
concentration  of  all  our  money,  and  all  our  hands,  to 
the  sacred  task  of  national  defence.  For  himself,  he 
did  not  believe  there  would  be  war,  because  he  knew 
that  there  ought  not  to  be  war;  but  that  belief  would 
have  no  effect  upon  his  conduct.  He  went  for  national 
defence,  because  that  policy  was  right  in  itself,  without 
regard  to  times  and  circumstances.  He  went  for  it 
now,  because  it  was  the  response,  and  the  only  re- 
8ponse,^which  American  honor  could  give  to  the  visit  of 
Admiral  Mackau.  Above  all,  he  went  for  it  because  it 
was  the  way,  and  the  only  manly  way,  of  letting  France 
know  that  she  had  committed  a  mistake  in  sending  this 
fleet  4]pon  us.  In  conclusion,  he  would  call  for  the 
yeas  and  nays,  and  remark  that  our  votes  would  have  to 
be  given  under  the  guns  of  France,  and  under  the  eyes 
of  Europe. 

Mr.  WEBSTER  said  his  duty  was  to  Uke  care  that 
neither  in  nor  out  of  the  Senate  there  should  be  any 
mistake,  the  effect  of  which  should  be  to  produce  an 
impression  unfavorable  or  reproachful  to  the  character 
and  patriotism  of  the  American  people.  He  remem- 
bered the  progress  of  that  bill,  (the  bill  alluded  to  by 
Mr.  Bbhtoit,)  the  incidents  of  its  history,  and  the  real 
cause  of  its  loss.  And  he  would  satisfy  any  man  that 
the  loss  of  it  was  not  attributable  to  any  member  or 
officer  of  the  Senate.  He  would  not,  however,  do  so 
until  the  Senate  should  again  have  been  in  session  on 
executive  business.  As  soon  as  that  took  place^  he 
should  undertake  to  show  that  it  was  not  to  any 
dereliction  of  duty  on  the  part  of  the  Senate  that  the 
loss  of  that  bill  was  to  be  attributed. 

Mr.  LEIGH  said  there  was  one  or  two  facts  in  rela- 
tion to  this  matter  to  which  he  would  call  the  particular 
attention  of  the  gentleman  from  Missouri,  [Mr.  Bbitton.] 
Mr.  L.  referred  to  a  report  of  the  Committee  on  Mili- 
tary Affairs,  at  the  last  session,  on  the  expediency  of 
providing  for  fortifications.  He  did  not  understand  the 
gentleman  from  Missouri  [Mr.  Bevtoh]  to  say  that  that 
specific  report  was  rejected.  He  (Mr.  L.)  understood 
it  was  rejected  with  other  appropriations. 

[Mr.  Bkhtozt  explained.] 

Mr.  L.  continued.  I  have,  said  he,  a  particular  rec- 
ollection. My  mind  was  attracted  to  the  subject  by 
the  quarrel  ^oing  on  between  France  and  the  United 
States.  He  expected  some  means  to  be  resorted  to  in 
order  to  strengthen  the  national  arm.  The  bill  to 
strengthen  the  fortifications  of  the  country  had  passed 
the  House  of  Representatives  on  the  24th  day  of  Febru- 
ary, and  so  anxious  was  his  mind  on  tlie  subject,  that 
he  went  to  the  Secretary's  table  to  examine  whether 
particular  appropriations  were  in  the  bill.     He  found 


none.  The  Committee  on  Finance  reported  a  series  of 
amendments  to  the  bill,  in  no  case  diminishing  appro- 
priations,  in  some  cases  increasing  them,  and  in  some 
instances  making  entirely  new  appropriations.  All  the 
gentlemen  of  the  Senate  with  whom  he  had  familiar 
conversations,  would  remember  his  frequent  expression 
of  anxiety  on  the  subject  of  this  bill.  It  was  sent  back 
by  the  other  House  with  agreements  and  disagreements 
to  the  Senate's  amendments.  He  did  not  now  recollect 
to  which.  After  five  o'clock  in  the  evening  of  the  3d 
of  March,  this  bill  was  reported  to  the  Senate.  They 
had  joint  conferences  with  the  different  Departments 
on  those  new  appropriations,  and  came  to  the  conclu- 
sion to  retain  all  the  new  appropriations.  An  amend- 
ment containing  an  appropriation  of  $3,000,000,  to  be 
used  under  the  direction  of  the  President  of  the  United 
States,  provided  such  expense  was  necessary  to  the  de- 
fence of  the  country,  was  in  it  after  it  was  return- 
ed from  the  House  of  Representatives.  The  objection 
to  the  appropriation  was  not  on  account  of  any  distrust 
to  the  President.  No,  sir,  said  he,  it  was  merely  as  to 
the  constitutionality  of  it.  The  Senate  disagreed  to  the 
amendment  of  the  House;  the  House  insisted,  and  re- 
fused to  recede.  He  alluded  to  a  practice  of  changing 
the  time  of  the  clock  on  the  last  night  of  the  session, 
and  not  relying  upon  it,  he  took  out  his  watch  and 
ascerUined  by  it,  if  it  did  not  deceive  him,  that  the 
committee  of  conference  on  the  part  of  the  Senate  went 
out  before  eleven  o'clock;  and,  said  he,  here  we  sat 
until  twelve  o'clock  at  night,  waiting  for  their  report. 
They  sent  a  messenger  to  keep  the  House  in  mind  of 
the  appropriation  bill.  For  what  reason  the  House  did 
not  take  up  the  report  of  the  committee  of  conference, 
it  would  be  improper,  indecent,  and  disorderly,  in  him 
to  state.  He  had  stated  the  facts,  and  every  member 
who  was  present  would  remember  them  as  stated. 

Mr.  PRESTON  said  the  gentleman  from  Virginia 
{Mr.  Leigh]  had  given  a  very  clear  view  of  the  facts. 
He  (Mr.  P.)  did  not  feel  called  upon  to  explain,  be- 
cause he  had  voted  for  the  rejection  of  a  bill  containing 
an  undefined  appropriation  of  #3,000,000.  It  ^  was 
enough  for  him  to  know  that  it  was  an  unconstitutional 
and  indefinite  appropriation,  and  dangerous  to  be  put 
into  the  hands  or  the  Executive.  He  would  go  further. 
If,  instead  of  these  vague  rumors  about  the  movements 
of  the  French  fleet,  the  whole  frontier  had  been  laid  in 
ruins,  he  would  have  voted  against  it.  How  was  it 
that  this  appropriation  had  been  sprung  upon  them? 
They  were  not  called  upon  for  it  by  the  proper  de- 
partment, and  he  did  not  feel  called  upon  without  the 
department,  whose  business  it  was  to  make  the  recom- 
mendations requiring  such  appropriations.  He  was  not 
then  disposed  to  take  the  responsibility  for  what  be- 
longed to  the  proper  departments,  and  he  was  not  now 
disposed  to  do  it.  Under  the  better  opportunities  of 
the  Executive  to  acquire  information,  it  was  the  duty  of 
the  department  to  keep  the  Senate  informed  of  the 
necessity  and  object  of  appropriations,  and  until  that 
was  done,  the  Senate  was  not  bound  to  act.  The  hon- 
orable Senator  from  Kentucky  [Mr.  Clat]  bad  intro- 
duced a  resolution  for  the  distribution  of  the  surplus 
revenue,  arising  from  the  sales  of  the  public  lands,  and 
his  colleague,  the  honorable  gentleman  from  South 
Carolina,  had  reported  a  bill  for  the  appropriation  of 
the  balance  of  the  surplus  revenue,  for  purposes  that 
were  defined.  But,  in  this  case,  the  appropriation  is 
first  made,  and  then  the  Executive  is  to  be  asked  bow 
much  is  necessary.  You  appropriate  thirty  millions, 
and  the  Executive  says  five  millions  is  all  that  is 
wanted,  what  becomes  of  the  rest?  From  these  \'ague 
rumors,  the  gentleman  from  Missouri  [Mr.  Bbhtoh] 
had  taken  occasion  to  remark  that  he  desired  the  ex- 
terior of  the  United  States  put  into  a  state  of  defence. 
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In  all  Ibis  be  concurred.  Every  Senator  bad  concurred  l 
in  general  appropriations  to  put  the  navy  and  array  in  a 
state  of  defence.  This  undefined  appropriation  was  not 
the_  only  exception.  The  gentleman  from  Missouri 
[Mr.  Bkktoh]  had  said  this  appropriation  was  intend- 
ed to  operate  as  a  permanent  defence.  He  would 
ask,  for  what  purpose  was  this  French  fleet  coming  on 
our  coast?  Had  he  said  for  what  purpose  were  they 
coming?  Why  were  the  breezes  bringing  this  great 
armament?  If  they  were  coming  in  hostile  array,  why 
are  we  (said  Mr.  P.)  kept  in  the  dark  by  the  President 
of  the  United  States?  They  had  been  looking,  anx- 
iously looking,  for  a  message  from  the  President,  whe- 
ther these  newspaper  rumors  respecting  this  fleet  of 
observation  were  true. 

The  President  ought  to  know— it  was  his  duty  to 
know.  He  trusted,  ho/ever,  the  gentleman  from  Mis- 
souri [Mr.  Bsvton]  had  superseded  the  functions  of  the 
President.  Could  it  be  for  the  purpose  of  overawing 
them  out  of  their  votes  that  this  alarm  had  been  raised? 
Prance,  our  former  ally,  he  believed,  did  not  doubt  our 
valor.  He  believed  she  had  a  due  respect  for  us.  Why, 
sir,  said  Mr.  P.,  do  they  think  that  the  approximation  of 
a  fleet  of  France  can  alarm  us  into  a  vote?  No,  sir,  said 
he,  we  would  cover  ourselves  with  a  panoply  for  our 
mutual  defence.  The  President  of  the  United  SUtes,  in 
his  message,  had  informed  them  that  he  had  ordered  the 
representative  of  this  country  in  France  (Mr.  Barton) 
to  receive  the  money  due  to  us,  or  ask  for  his  passports 
to  return  to  the  United  States.  We  were  not  now  rep- 
resented in  either  England  or  France.  He  did  not  say, 
however,  that  we  were  cut  off  from  all  intercourse  in 
England  as  in  France. 

The  President  had  recommended  making  reprisals,  if 
Prance  refused  payment.  France  had  refused,  but  the 
remedy  was  not  pursued.  It  may  be,  said  he,  that  this 
fleet  18  merely  coming  to  protect  the  commerce  of 
France.  If  the  President  of  the  United  States,  at  the 
last  session  of  Congress,  had  suggested  the  necessity  of 
making  thU.  appropriation,  we  would  have  poured  out 
the  treasury^  we  would  have  filled  his  hands  for  all  ne- 
cessary purposes.  There  was  one  hundred  thousand  dol- 
lars appropriated  that  had  not  been  called  for.  He  did 
not  know  whether  he  was  permitted  to  go  any  further 
and  say  to  what^extent  any  of  the  departments  were  dis- 
posed tQ  go  in  this  matter.  At  tlie  opening  of  this  ses- 
sion the  President  in  his  message  entered  into  a  detail  of 
our  affairs  with  France,  and  promised  us,  on  the  return 
of  Mr.  Barton,  a  special  message.  Mr.  Barton  had  re- 
turned, if  they  were  to  rely  upon  the  same  source  of 
intelligence  upon  which  the  gentleman  from  Missouri 
[Mr.  Bbhtgh]  had  relied.  We  are  asked,  why  has  the 
Senate  not  done  Its  duty  ?  I  ask,  said  Mr.  P.,  why  the 
President  has  not  done  Jiis  duly?  The  Senator  from 
Missouri  [Mr.  Bshtov]  had  preferred  a  general  indict- 
ment against  the  Senate  before  the  people  of  the  United 
States.  It  was  strange  the  gentleman  should  ask  the 
departments  for  calculations  to  enable  us  to  know  how 
much  was  necessary  to  appropriate,  when  the  informa- 
tion was  not  given  to  us  when  we  rejected  the  unde- 
fined appropriations. 

I  rejoice,  said  Mr.  P.,  tliat  the  gentleman  has  said 
even  to  my  fears  there  will  be  no  French  war.  France 
was  not  going  to  squabble  with  America  on  a  little  point 
of  honor,  that  might  do  for  duellists  to  quarrel  about, 
but  not  for  nations. 

There  was  no  reason  why  blood  should  be  poured  out 
like  water  in  righting  this  point  of  honor.  If  this  matter 
was  placed  on  its  proper  basis,  his  hopes  would  be  lit  up 
into  a  blaze  of  confidence.  Who  were  the  plaintiffs  in 
this  case?  Not  France.  We  are  the  plaintiffs.  France 
is  tlie  defendant.  If  a  ca.  so.  should  issue,  it  would  be  to 
levy  upon  the  goods  and  chattels  of  France,  or,  in  case 
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of  her  insolvency,  to  levy  on  the  body  of  Louis  Philippe. 
No,  sir,  said  he.  we  shall  have  no  war  with  France.  I 
can  imagine  a  state  of  things,  said  Mr.  P.,  calculated 
to  make  a  war  inevitable. 

If  the  Senate  had  wandered  so  far  from  its  duties  as 
had  been  intimated,  and  a  wsr  was  to  be  waged  with  the 
Senate,  that  might  make  a  war  with  France.  But  God 
forbid  that  such  a  state  of  things  should  exist.  If  a  war 
of  partnership  was  to  be  waged,  he  deplored  the  conse- 
quences. He  hoped  no  measures  would  be  adopted 
here  that  would  lead  to  a  war  with  France. 

If  the  real  cause  of  apprehensions  should  occur,  he 
hoped  for  unanimity.  Whether  the  resolution  of  the 
honorable  gentleman  from  Missouri,  [Mr.  Bzhtoh,]  the 
propositions  of  the  honorable  gentleman  from  Kentucky, 
[Mr.  Clay,]  or  from  his  colleague,  [Mr.  Calhouw,]  should 
be  taken  up  first,  he  would  leave  to  be  settled  between 
them. 

Mr.  CLAYTON  was  surprised  at  the  suggestion  of  an 
idea  that  the  American  Senate  was  not  disposed  to  make 
the  necessary  preparations  for  the  defence  of  the  coun- 
try; that  ihey  had  endeavored  to  prevent  the  passage  of 
a  bill,  the  object  of  which  was  to  make  provision  for 
large  appropriations  for  our  defence.  The  Senator  from 
Missouri  had  gone  into  a  liberal  attack  of  the  Senate. 
He  (Mr.  C)  was  not  disposed  to  say  any  thing  further 
of  the  events  of  the  last  night  of  the  session.  He  took 
occasion  to  say  there  were  other  matters  in  connexion 
with  this  appropriation.  Before  any  departmeril  or  any 
friend  of  the  administration  had  named  an  appropriation 
for  defence,  he  made  the  motion  to  appropriate  five 
hundred  thousand  dollars.  It  was  on  his  motion  that 
the  Committee  on  MiliUry  Affairs  made  the  appropria- 
tion to  increase  the  fortifications.  Actuated  by  the  very 
same  motives  which  induced  him  to  move  that  appro- 
priation, he  had  moved  an  additional  appropriation  to 
Fort  Delaware.  The  motion  was, to  increase  the  seventy- 
five  thousand  to  one  hundred  and  fifty  thousand,  and 
elicited  a  protracted  debate.  The  next  question  was, 
whether,  in  the  general  bill,  five  hundred  thousand  dol- 
lars should  be  appropriated.  He  recollected  the  hon- 
orable chairman  of  the  Committee  on  Finance  told  them 
there  was  an  amendment  before  that  committee  of  similar 
tenor.  As  chairman  of  the  Committee  on  Military  Af- 
fairs, he  felt  disinclined  to  give  it  up.  The  amendment 
fell  on  the  single  ground,  by  one  vote,  that  the  Commit- 
tee on  Finance  had  before  it  the  identical  proposition 
made  by  the  Committee  on  Military  Affairs.  He  ap- 
pealed to  the  country  whether,  under  those  circumstan- 
ces, they  were  to  be  arraigned  before  the  people  of  the 
country  on  a  charge  of  a  want  of  patriotism.  He  had 
always  felt  deeply  affected  when  those  general  remarks 
were  made  impugning  the  motives  of  patriotism  of  the 
Senators.  He  was  willing  to  go  as  far  as  he  who  goes 
farthest  in  making  appropriations  for  the  national  pro- 
tection. Nay,  he  would  be  in  advance  of  the  administra- 
tis"* .  .  ,  .       .1 

On  motion  of  Mr.  EWING,  and  without  taking  the 

question  on  the  resolution. 
The  Senate  adjourned. 


WlDNlSDAT,  JaHUAHT  13. 

SUSPENSION  OF  INDIAN  HOSTILITIES. 

Mr.  WEBSTER  asked  the  unanimous  consent  of  the 
Senate  to  take  up  the  bill  making  appropriations  for 
suppressing  hostilities  with  the  Seminole  Indians. 

There  being  no  objection  made,  the  bill  was  taken 
up,  and  read  a  third  time,  and  passed. 

SUFFERERS  BY  FIRE  IN  NEW  YORK. 

Mr.  WRIGHT  moved  the  Senate  to  proceed  to  the 
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consideration  of  the  bill  for  the  relief  of  the  sufferers  by 
the  late  fire  in  the  city  of  Mew  York. 

Mr.  CALHOUN  moved  to  strike  out  from  the  bill  the 
second  section.  He  was  oppoesd  to  all  that  did  not  pro- 
vide for  the  actual  sufferers.  He  was  opposed  to  be- 
coming the  general  ensurers  for  all  losses,  whether  of  an 
agricultural,  manufacturing,  or  commercial  community. 

Mr.  WIUGHT  held  in  his  hand  a  statement,  showing 
the  amount  of  bonds  for  duties  to  be  three  millions  six 
hundred  thousand  dollars.  Mr.  W.  said,  if  the  second 
section  should  be  stricken  out,  relief  would  then  be  ex- 
tended to  only  a  portion  of  the  sufferers. 

Mr.  CLAY  did  not  like  either  of  the  sections,  and 
perhaps  it  was  not  possible  to  prepare  one  to  meet  the 
views  of  all  the  other  gentlemen  of  the  Senate.  He 
had,  however,  prepared  two  sections  to  meet  his  views, 
and  wished  the  Senator  from  South  Carolina  [Mr.  Cal- 
houn] to  withdraw  his  amendment  for  the  present,  in 
order  tliat  he  might  introduce  them.  He  objected  to  the 
bill,  as  reported,  on  account  of  the  inequality  of  its 
operation.  The  second  section  of  the  bill,  as  reported, 
provided  for  cases  where  no  loss  had  been  incurred  by 
the  persons  who  were  to  have  the  benefits  of  it.  The 
mercantile  community  of  New  York  were  exceedingly 
sensitive,  and  the  distinction  taken  by  the  gentleman 
from  New  York  [Mr.  Weight]  was  entirely  too  refined. 
It  was  an  old  saying,  that  there  was  no  friendship  in 
trade.  By  their  reported  bill,  relief  was  extended  to 
all  persons  who  had  imported  goods  in  the  port  of  New 
York.  Suppose  (said  Mr.  C.)  there  are  other  persons 
who  import  in  New  York,  not  citizens  of  that  place, 
persons  from  Philadelphia,  were  they  to  be  excluded 
from  the  benefits  of  the  provisions  of  the  bill?  It  is 
said  (continued  Mr.  C.)  that  the  Government  may  give 
relief  to  this  man  or  to  that  man,  as  the  case  may  seem 
to  require.  It  was  the  want  of  universality  in  the  bill 
that  made  it  objectionable  to  him.  He  did  not  con- 
sider this  like  the  c«e  of  a  poor  debtor,  whose  debt  the 
Government  were  likely  to  lose.  Here  Mr.  C.  sub- 
mitted his  amendments,  as  follows: 

1.  That,  in  all  cases  where  merchandise  was  con- 
sumed by  fire  in  the  city  of  New  York  on  the  16th  and 
17th  of  December,  1835,  the  duties  paid  or  accruing 
thereon  shall  be  refunded  or  remitted,  under  such  rules 
and  regulations,  in  regard  to  evidence,  as  the  Secretary 
of  the  Treasury  may  prescribe;  provided  that  the  total 
amount  to  be  allowed  under  the  act  shall  not  exceed 
dollars.  And  if  the  amount  of  the  aforesaid  du- 
ties shall  be  ascertained  to  exceed  that  sum,  it  shall  be 
divided  between  the  sufferers  ratably,  in  proportion  to 
their  respective  losses. 

2.  That  in  all  cases  of  bonds  taken  prior  to  the  afore- 
said fire,  for  duties  on  merchandise  imported  into  the 
port  of  New  York,  by  persons  who  have  suffered  loss  by 
the  said  fire,  in  the  destruction  of  their  buildings  or  ef- 
fects, to  the  amount  of  their  respective  bonds,  it  shaU 
be  lawful,  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury,  to  extend 
the  time  of  payment  of  the  aforesaid  bonds  to  three, 
four,  and  five  years,  in  equal  instalments,  witli  the  as- 
sent of  the  securities,  or  to  take  new  bonds,  with  suffi- 
cient surety  or  sureties;  provided  tliat  no  such  indul- 
gence shall  be  given  in  the  case  of  any  bond  which  liad 
fallen  due  before  the  fire  aforesaid. 

Which  being  read,  he  resumed: 

If  we  bad  a  Government  warehouse  system  introdu- 
ced, and  the  Government  had  lost  the  goods,  there 
would  be  no  doubt  of  the  liabHtty  and  power.  The 
amendment  he  had  oflfered  would  employ  the  vigilance 
of  the  merchants  who  had  actually  sustained  losses,  to 
prevent  frauds  upon  the  munificence  of  the  Govern- 
ment. They  would  know,  through  the  entries  and 
clerks  in  the  custom-house,  and  the  regulations  of  the 


port  of  entry,  when  fraudulent  attempts  were  made  to 
consume  the  sum  appropriated  for  their  benefit.  There 
were  cases  which  the  bill  migllt  not  meet;  but,  in  a  gen- 
eral provision  of  this  kind,  it  was  not  to  be  expected 
that  every  case  would  be  provided  for. 

Mr.  WRIGHT  said  he  has  compelled  to  trouble  the 
Senate  with  a  very  few  remarks,  and  he  found  himself 
very  delicately  situated,  if  he  correctly  understood  the 
state  of  the  question.  To  make  himself  sure  upon  that 
point,  he  would  ask  if  he  was  right  in  supposing  that 
the  honorable  Senator  from  South  Carolina  [Mr.  Cal- 
houn] had  withdrawn  his  motion  to  strike  out  the  sec- 
ond section  of  the  bill.  [Mr.  Calhour  signified  that 
be  had  withdrawn  the  motion.]  Mr.  W.  continued. 
He  said  the  question  was  then  upon  the  amendment 
offered  by  the  honorable  Senator  from  Kentucky,  [Mr. 
Clay,]  which  was  virtually  to  remit  the  duty  upon  the 
goods  burned.  This  was  part  of  the  relief  prayed 
for  by  the  citizens  of  Ne\y  York,  in  the  memorial  in 
their  behalf  which  had  been  presented  to  the  Senate; 
but  a  relief  separate  and  distinct  from  that  provided  for 
in  the  bill  under  discussion.  This  bill  merely  provided 
for  forbearance  of  the  debts  due  to  the  Government  for 
duties,  in  consequence  of  the  calartiitous  fire.  Another 
bill,  he  felt  authorized  to  say,  would  be  presented,  or 
would  come  from  the  other  branch  of  Congress,  pro- 
posing a  remission  or  refunding  of  the  duties  upon  the 
burned  goods,  and  the  delicacy  of  the  situation  of  him- 
self and  his  colleague  arose  from  the  fact  that,  if  they 
should  vote  a^inst  the  amendment  now  proposed,  pro- 
viding for  this  relief,  they  would  be  subject  to  the 
misrepresentation  and  misconstruction  of  voting  against 
that  part  of  the  relief  prayed  for  by  their  constituents; 
while,  if  they  voted  for  the  amendment,  they  necessa- 
rily, by  its  adoption,  denied  what  he  considered  the 
more  general,  and,  so  far  as  that  whole  great  commer- 
cial community  was  concerned,  more  important  relief 
of  a  forbearance  of  payment  of  the  outstanding  duty 
bonds. 

In  this  position,  he  knew  but  one  course;  and  that 
was  to  pursue  singly  the  object  proposed  by  the  bill 
before  the  Senate,  and  to  postpone  to  some  future 
occasion  the  remaining  wishes  of  the  sufferers.  He 
would  say,  however,  that  neither  himself  nor  his  col- 
leagfue  had  made  up  their  minds  that  the  relief  proposed 
by  the  amendment  could  not  be  properly  extended,  and 
their  votes  a^inst  the  amendment  must  be  understood 
merely  to  indicate  that  they  were  unwilling  to  substitute 
that  measure  of  relief  for  the  one  provided  for  in  the 
bill,  and  not  that  they  were  unwilling  to  grant  both;  not 
that  they  were  opposed  to  the  principle  of  the  amend- 
ment, but  that  they  could  not  consent  to  adopt  it  at  the 
expense  of  sacrificing  another  measure  of  relief  equally 
important,  and,  in  their  judgment,  more  clear  from 
objection. 

Mr.  W.  said  he  was  not  disposed  to  disguise  or  deny 
that  the  bill  before  the  Senate  granted  to  the  merchants 
of  New  York  the  use,  without  interest,  of  an  amount  of 
capital  equal  to  the  amount  of  bonds  the  payment  of 
which  was  forborne,  and  for  a  time  equal  to  that  for- 
bearance. This  he  understood  to  be  the  object  of  the 
bill.  An  immense  amount  of  the  capital  of  that  commer- 
cial city  had  been  annihilated  by  the  fire.  Property  of 
the  value  of  between  seventeen  and  eighteen  million 
had  been  entirely  destroyed  in  the  period  of  a  few  hours, 
and  he  had  supposed  the  object  of  the  bill  was,  by  a 
forbearance  of  payment  upon  the  duty  bonds,  to  give  to 
the  city  the  temporary  use  of  that  portion  of  the^apital 
thus  destroyed.  In  that  case,  but  about  one  fifth  of  the 
loss  would  be  thus  supplied,  and  that  would  be  done 
without  asking  the  Government  to  give  one  cent  beyond 
the  mere  iise  of  this  portion  of  its  dues  for  a  very  short 
period.    The  whole  amount  of  bonds  to  be  extended  by 


117 


OP  DEBATES  IN  CONGRESS. 


118 


Jaw.  13,  1836.] 


Sufferers  by  Fire  in  New  York, 


[Seitatb. 


the  bill  exceeded  by  a  rtry  trifle  $3,600,000,  ^nd  a 
very  larj^e  portion,  more  than  two  thirds  of  the  whole 
amount,  were  only  to  be  forborne  for  six,  nine,  and 
twelve  months. 

He  asked  if  this  small  measure  of  relief  was  not  due  to 
the  occasion.  Every  man  within  the  hearing  of  his 
voice  could  appreciate  the  condition  of  such  a  com- 
munity under  such  a  loss  of  property.  Every  one  must 
see  that  the  business  of  that  city  could  not  go  on  with- 
out material  and  substantial  relief,  or  without  immense 
change  among  the  business  men.  Every  one  must  feel 
that  hundreds  upon  hundreds  of  the  most  respectable 
and  enterprising  of  the  merchants  of  the  city  must  be 
entirely  ruined,  unless  some  relief,  speedy  and  efRcient, 
shall  be  aflforded. 

Still,  Mr.  W.  said,  he  announced  to  the  Senate  with 
the  most  heart-felt  and  proud  gratification,  that,  as  yet, 
not  a  single  mercantile  failures  had  been  the  consequence 
of  this  unexampled  calamity.  Why,  he  would  ask,  was 
he  able  to  state  this  singular  and  cheering  fact.'  Because 
every  effort  of  enterprise  and  faithfulness  had  been 
lirougbt  into  action,  while  hope,  confident  hope — the 
Jast  support  which  leaves  the  sinking  and  despairing 
man — had  hung  upon  the  prompt  and  favorable  action 
of  Congress,  of  the  State  legislature,  and  of  the  cor- 
porate authorities -of  the  city,  to  sustain  those  exertions 
until  the  future  operations  of  trade  might  enable  the 
worthy  suflerers  so  far  to  retrieve  their  losses  as  to  be 
enabled  to  pay  their  debts,  not  only  to  their  neighbors, 
but  to  the  Government;  and  thus  save  the  city  from  a 
scene  of  wide-spread  and  fatal  bankruptcy,  the  extent 
of  which,  if  ever  it  commences,  no  human  foresight  can 
measure. 

What,  then,  (said  Mr.  W.,)  is  asked  by  this  bill  in 
furtherance  of  an  object  so  important  to  that  great  com- 
mercial emporium,  to  its  neighboring  commercial  cities, 
indeed,  to  the  whole  country?  A  mere  forbearance  of 
payment  upon  debts  due  to  the  Government,  to  the 
amount  of  three  millions  and  a  half  of  dollars,  and  upon 
more  than  two  thirds  of  that  sum  for  a  very  limited 
period:  six,  nine,  and  twelve  months.  Might  he  not, 
then,  hope  that  opposition  would  be  withdrawn,  and 
that  this  extension  of  credit  would  be  given  without  fur- 
ther delay. 

He  felt  bound  to  repeat  to  the  honorable  Senator  from 
Kentucky,  [Mr.  Clat,]  and  to  the  honorable  gentleman 
from  South  Carolina,  [Mr.  Calhouv,]  that  propositions, 
embracing  precisely  the  principles  contained  in  the 
amendment  proposed  by  the  former  gentleman  as  a  sub- 
stitute for  this  bill,  will  be  laid  before  Congress.  He 
would  further  say  that  the  question  of  a  remission  or  re- 
funding of  the  duties  upon  burned  goods  had  been  one 
of  doubt  and  difficulty.  It  had,  to  a  greater  or  less  ex- 
tent, occupied  the  attention  of  Congress  from  the  com- 
mencement of  the  Government  to  the  present  time;  and 
although  he  could  not  say  that  a  uniformity  of  action 
would  be  found  upon  it,  he  believed  he  was  right  in  the 
assertion  that  no  remission  had  taken  place  upon  such  an 
application  for  many  years  now  last  past.  He  regarded 
that  proposition  of  relief,  therefore,  as  one  of  doubtful 
result,  and  certainly  calculated  to  excite  long  debate, 
and  to  occupy  much  time,  if  ultimately  successful.  The 
present  measure  was  not  of  that  character,  but  was  the 
one  which  had  been  uniformly  adopted  in  such  cases; 
and  for  that  reason  had  been  put  forward  now,  under 
the  hope  that  it  would  not  only  meet  the  approbation  of 
Congress,  but  its  prompt  adoption. 

Any  objection,  however,  to  the  second  section  of  the 
bill,  of  this  character,  might  be  easily  removed  by  an 
amendment  which  should  make  that  section  general,  and 
applicable  to  all  the  outstanding  duty  bonds  taken  at 
all  the  ports  of  the  country.  It  was  not  for  him  to  ob- 
ject to  such  an  amendment.    The  bill,  in  that  shape, 


would  be  made  more  acceptable  to  his  suffering  con- 
stituents, because  relief  to  any  commercial  town  in  the 
country  would  consequently  relieve  the  suffering  city, 
whose  interests  it  was  his  duty  to  represent  in  this 
debate.  The  present  state  of  the  national  treasury 
would  permit  the  extension  of  time  upon  the  existing 
duty  bonds,  without  injury  to  the  fiscal  operations  of  the 
Government,  and  if  any  member  of  the  Senate  would 
propose  such  an  amendment  to  the  second  section  of 
the  bill,  he  should  most  cheerfully  assent  to  it.  He  had 
not  felt,  and  the  comnriittee  from  New  York  represent- 
ing the  interests  of  its  citizens  had  not  felt,  at  liberty  to 
ask  that  the  bill  should  be  extended  beyond  the  suner- 
ing  port;  but  he  could  not  be  mistaken  in  sayin?  that. 
If  made  general,  it  would  be  even  more  acceptable,  and 
more  beneficial  to  that  city  than  in  its  present  shape. 

But,  Mr.  W.  said,  the  adoption  of  the  amendment 
proposed  by  the  honorable  Senator  from  Kentucky 
[Mr.  Clat]  as  a  substitute  for  this  bill,  would  not  afford 
the  relief  required.  He  feared  the  honorable  Senator 
himself  was  not  aware  of  the  practical  effect  of  the 
proposition.  What  did  he  suppose  would  be  the  extent 
of  the  relief  it  would  afford?  He  (Mr.  W.)  was  able  to 
say,  from  the  information  given  to  him  by  the  intelligent 
gentlemen  who  composed  the  committee  from  New 
York,  that  it  could  not  exceed  a  million  and  a  half  of 
dollars;  that  the  whole  amount  of  duties  to  be  remitted 
or  refunded  upon  burned  goods,  in  case  that  measure 
should  be  adopted  according  to  the  prayer  of  the  me- 
morial, could  not  greatly  exceed  that  sum.  This  would 
furnisli  great,  and,  in  many  instances,  effectual  relief  to 
the  immediate  sufierers  by  the  fire;  but  it  would  be» 
more  properly  speaking,  individual  than  general;  it 
would  act  more  emphatically  upon  individuals  than  upon 
that  great  trading  and  commercial  community;  it  would 
distribute  eventually,  and  when  the  extent  of  the  claims 
could  be  ascertained,  a  large  sum  of  money  among  the 
actual  sufferers  who  were  importers  and  dealers  in 
dutiable  goods,  and  in  that  sense  was  a  most  desirable 
measure  of  relief.  The  bill  before  the  Senate,  however, 
had  a  larger  scope,  and  proposed  to  accomplish  a  more 
general  object.  It  proposed  to  relieve,  so  far  as  for- 
bearance of  payment  could  do  it,  the  whole  city;  it  was 
not  opposed  to  the  measure  of  relief  provided  for  by 
the  amendment,  but  independent  of  it;  it  was  more 
speedy  in  its  influence,  and  consequently  would  be 
more  instantly  beneficial. 

Mr.  W.  said  it  was  not  by  any  thing  we  could  give 
that  he  expected  business  in  that  great  commercial 
emporium  would  be  continued  without  fatal  interruption; 
it  bad  become  embarrassed  by  an  unprecedented  de- 
struction of  property,  sweeping  from  thousands  of  indi- 
viduals, as  it  were,  instantly,  the  means  of  paying  their 
debts  and  discharging  their  obligations  of  a  pecuniary 
character.  The  Government  was  a  creditor  to  more 
than  three  and  a  half  millions  of  dollars.  We  have  our 
hand  upon  these  oppressed  merchants,  and  unless  we 
raise  it,  by  an  extension  of  time  for  the  payment  of  this 
great  sum  of  money;  if  we  enforce  payment  in  this  hour 
of  their  affliction,  hope  must  desert  them,  and  mercan- 
tile failures  must  commence,  the  extent  of  which  no 
human  foresight  can  measure.  Will  not  the  Senate, 
then,  consent  to  the  forbearance  proposed  by  this  bill, 
and  leave  for  future  consideration  the  relief  provided 
for  in  the  amendment? 

Time,  Mr.  W.  said,  was  every  thing  to  the  suffering 
merchants.  .  He  had  been  informed,  by  the  respectable 
committee  who  were  here  to  represent  their  interests, 
that  something  like  $40,000  in  amount  of  these  bonds 
were  falling  due  daily;  while  a  provision  in  the  revenue 
laws  positively  prohibits  the  entering  of  goods  by,  and 
the  reception  of  new  bonds  from,  a  merchant  whose 
former  bond  is  due  and  unpaid  in  the  hands  of  the  col- 
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lector.  Importations  ordered  before  the  fire  are  daily 
arriving*,  and  men  whose  all  has  been  consumed  are 
compelled  to  raise  the  means  to  pay  their  existing  bonds, 
to  enable  them  to  enter  the  goods  thus  received.  De- 
lay, then,  in  the  extension  of  the  credits  proposed  by 
this  bill,  might  cause  a  commencement  of  mercantile 
failures,  which,  once  commenced,  could  not  be  calcu- 
lated, either  as  to  their  extent  or  number,  or  as  to  their 
effect  upon  the  general  mercantile  community  of  the 
country.  He  did  hope,  therefore,  that  the  bill  might 
be  acted  upon  without  delay,  and  without  being  con- 
nected with  other  propositions  of  a  more  questionable 
character. 

He  never  spoke  of  legislative  precedents  as  binding 
upon  legislative  bodies,  but  he  did  speak  of  them  as 
worthy  of  the  most  gjrave  consideration  when  they  were 
found  to  be  uniform,  and  not  conflicting  with  principle. 
He  feared  that  the  proposition  to  remit  the  duties  upon 
the  burned  goods  would  be  found  to  be  against  the  pre- 
cedents and  practice  of  the  Government  for  many  years 
last  past,  and  for  that  reason  his  own  efforts,  with  that 
of  the  committee  representing  the  citizens  of  New 
York,  have  been  to  have  this  bill  presented  by  itself, 
disconnected  from  any  such  debatable  question.  It 
had  been  so  presented  by  the  Committee  on  Finance, 
and  he  hoped  it  would  not  now  be  exchanged  for  so 
doubtful  a  mode  of  relief,  by  the  adoption  of  the  amend- 
ment proposed  by  the  honorable  Senator  from  Ken- 
tucky, [Mr.  Clat,]  or  in  any  way  connected  with  that 
question.  He  wished  each  measure  of  relief  prayed 
for  in  the  New  York  memorial  might  be  acted  upon  sep- 
arately and  independently  by  Congress,  and  he  must 
entreat  the  Senate  to  adopt  or  reject  the  proposition  to 
extend  the  time  for  the  payment  of  the  duty  bonds,  and 
not  to  change  it  for  another,  and  he  feared  it  would 
prove  a  less  acceptable  proposition. 

Mr.  W.  said  it  had  been  objected  to  the  second  sec- 
tion of  the  bill,  that  it  was  unconstitutional,  as  being 
within  the  meaning  of  the  constitution,  a  regulation  of 
commerce  or  revenue,  not  general  to  all  the  ports  of  the 
country,  but  partial,  and  proposing  to  give  an  advantage 
to  the  port  of  New  York.  He  could  not  himself  see 
any  force  in  the  objection.  He  could  not  view  the  bill 
as  a  regulation  of  commerce  or  revenue,  in  any  manner 
to  affect  importations  hereafter  to  be  made,  or  the  rev- 
enue to  be  collected  from  stich  importations.  It  was  a 
mere  regulation  between  the  Government  and  a  certain 
portion  of  ita  debtors,  whose  means  of  payment  had 
been  swept  away  by  a  fire  unexampled  upon  this  conti- 
nent in  its  extent,  and  the  destruction  of  property  it 
had  caused.  Could  any  gentleman  consider  a  simple 
forbearance  of  payment  to  debtors  thus  circumstanced 
as  a  regulation  of  commerce  or  revenue,  and,  as  ^uch, 
partial,  unequal,  and  unconstitutional^  He  could  not 
think  BO,  and  surely  he  was  entirely  unable  to  see  how 
this  position  was  to  be  maintained  by  gentlemen  who 
proposed  to  remit  the  duties  upon  the  burned  goods, 
and  thus  not  to  forbear  payment  upon  the  bonds  mere- 
ly, but  to  give  them  up  to  be  cancelled  without  pay- 
ment. He  roust  suppose  that,  if  Congress  possessed 
the  power  to  forbear  payment  upon  any  bonds  taken  for 
duties,  they  possessed  equal  power,  so  far  as  the  consti- 
tution was  concerned,  over  all  bonds  so  taken;  and  cer^ 
tainly  he  could  not  comprehend  how  it  could  be  consti- 
tutional to  give  up  a  bond  to  be  cancelled  without  pay- 
ment, and  unconstitutional  to  forbear  payment  upon  that 
aame  bond  fur  a  term  of  years,  or  a  few  months,  giving 
nothing  but  the  use  of  the  money. 

Mr.  W.  said  he  had  already  observed  that  he  did  not 
quote  legislative  precedents  as  binding  upon  legislative 
bodies,  but  that  he  did  refer  to  them  as  worthy  of  high 
regard  in  cases  where  the  power  to  act  was  clear,  and 
the  practice  of  Congress  had  been  uniform  and  long 


sanctioned.  In  that  sense  he  was  bound  to  refer  to 
several  acts  of  Congress  applicable  to  cases  of  the  na- 
ture, but  not  of  the  extent,  of  the  case  under  considera- 
tion. These  acts  spread  over  a  period  from  1803  to 
1820,  and  the  relief  afforded  by  each  was  an  extension 
of  time  to  the  debtors  of  the  Government  for  the  pay- 
ment of  their.duty  bonds.  The  acts  to  which  he  would 
refer  were — 

An  act  for  the  relief  of  the  sufferers  by  the  fire  at 
Portsmouth,  in  the  State  of  New  Hampshire,  in  1803; 

An  act  for  the  relief  of  the  sufferers  by  the  fire  at  the 
same  place,  in  1807; 

An  act  for  the  relief  of  the  sufferers  by  fire  at  Nor- 
folk, in  the  State  of  Virginia,  in  1804; 

An  act  for  the  relief  of  the  sufferers  by  the  fire  at  Sa- 
vannah,  in  the  State  of  Georgia,  in  1820; 

Together  with  sundry  private  acta  for  similar  relief  m 
individual  cases  of  loss  by  fire.  It  was  a  duty  he  owed 
to  the  Committee  on  Finance,  of  which  he  was  a  mem- 
ber, to  refer  to  these  precedents  as  their  justification  in 
presenting  the  bill  before  the  Senate.  He  was  not  aware 
that  any  question  of  partiality  or  favoritism  towards  these 
afflicted  ports  had  been  raised,  or  that  it  had  bfeen  for 
one  moment  supposed  by  any  person  that  these  law« 
were  infractions  of  the  constitution,  or  that  they  dis- 
turbed, in  any  sense,  the  equality  of  the  regulations  of 
commerce  or  revenue.  He  would  add  no  more  upon 
this  point,  but,  with  a  single  other  remark,  would  sub- 
mit the  bill  to  the  judgment  and  justice  of  the  Senate. 

Was  it  not  for  the  interest  of  the  Government  to  grant 
this  extension?  The  means  of  its  debtors  to  pay  had 
been  swept  away  by  the  fire.  Still  they  were  struggHng, 
by  every  effort  which  enterprise  and  courage  could 
command,  to  sustain  themselves,  to  sustain  their  credit 
as  merchants,  and  to  avoid  bank'ruptcy,  until  the  regular 
restoration  of  business  and  the  gains  of  trade  should  en- 
able them  to  pay  their  debts.  If,  in  this  state  of  things, 
we  press  them  with  demands  for  immediate  payment  of 
our  $3,600,000  of  bonds,  is  there  not  greater  danger  of 
loss  to  us  than  if  we  give  them  time,  and  permit  them  to 
make  the  struggle  which  they  are  now  making  with  so 
much  credit  to  themselves  and  to  the  mercantile  charac- 
ter? He  would  give  it  as  his  most  deliberate  opinion, 
that  the  bill  was  rather  calculated  to  contribute  to  the 
security  of  the  Government  than  to  subject  it  to  a  loss, 
and  that  it  should  be  passed  as  a  measure  calculated  to 
benefit  the  treasury,  even  if  the  sufferers  were  not  to  be 
regarded. 

Mr.  EWING  confessed  that  his  doubts  had  not  been 
removed  by  the  observations  of  the  chairman  of  thi 
Committee  on  Finance.  He  believed  that  if  the  exten- 
sion were  made  general,  it  would  be  considered  a  regu- 
lation in  relation  to  revenue.  If,  as  a  general  proposi- 
tion, then,  said  Mr.  E.,  it  would  be  considered  as  a 
regulation,  in  relation  to  revenue,  when  you  make  the 
extension  apply  to  a  particular  port,  contrary  to  that 
provision  of  the  constitution  before  referred  to,  this 
regulation  applies  to  the  port  of  New  York  alone,  and 
gives  that  port  a  preference  over  other  ports  of  the 
Union.  The  fire  m  New  York  gave  Congress  no  power 
it  did  not  possess  before.  Then,  suppose  there  had  been 
no  fire  there,  and  a  bill  was  brought  in  to  extend  the 
credit  on  duty  bonds,  one,  two,  three,  four,  or  five 
years,  touching  New  York,  and  no  other  city,  would 
it  not  then  be  contended  that  you  were  giving  a  prefer- 
ence to  New  York  over  the  other  ports  of  the  Union? 
The  fact  that  there  was  a  fire  did  not  change  the  nature 
of  the  case  at  all.  You  are,  said  Mr.  E.,  giving  advan- 
tages to  New  York  not  given  to  others.  It  appeared  to 
him  that  there  were  strong  constitutional  objections  to 
the  bill,  and  he  therefore  could  not  vote  for  it.  He 
would  with  pleasure  give  it  his  support,  if  these  consti- 
tutional objections  were  removed.  The  amendment  pro- 
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poaed  by  the  Senator  from  Kentucky  was  eqaally  ob- 
jectionable. 

Mr,  WEBSTER  could  not  go  for  the  amendment  of 
the  gentleman  from  Ohio,  [Mr.  Ewiks.]  It  resolved 
itself  into  a  question  of  constitutional  power.  Seeing  a 
practice  of  the  Government  for  a  period  of  twenty  years, 
we  should  be  cautious,  said  Mr.  W.,  in  hazarding  an 
opinion  against  it.  How  did  it  happen  that  bills  in  1803, 
In  1804,  and  1820,  of  similar  tenor,  passed  Congress,  and 
the  question  of  unconstitutionality  had  not  been  dis- 
covered till  this  time?  Was  this  a  law  to  regulate  reve- 
nue, because  it  finds  certain  debtors  to  the  Government, 
and  gives  them  time?  Was  that  a  regulation  of  the  reve- 
Hue  of  the  Government?  The  constitution  goes  on,  said 
Mr.  W.,  enumerating  certain  powers  and  restrictions. 
Congress  had  a  right  to  regulate  commerce  with  foreign 
Powers.  It  conferred  no  power  to  give  a  preference  to 
importations  in  one  State  over  another.  In  this  provi- 
sion it  had  clearly  a  prospective  view.  A  man  has  a 
bond  to  pay,  and  Congress  gives  him  time.  Was  tin's 
regulating  the  revenue  of  the  country?  On  the  ground 
of  prudence,  he  thought  the  bill  ought  to  be  passed.  It 
was  an  act  of  prudence  for  the  Government  to  give  re- 
lief, a»  a  prudent  creditor.  A  prudent  creditor  would 
always  give  time,  rather  than  incur  the  risk  of  losing  his 
debt.  With  respect  to  the  proposition  intended  to  be 
introduced  in  place  of  this  bill,  first,  it  provides  for  a 
return  of  duties,  and  an  appropriation  of  a  million  and  a 
half  of  dollars.  That  law  must  find  out  the  loss.  Here 
is  a  man,  said  he,  who  has  received  the  amount  of  ensu- 
rance  on  his  goods;  should  he  receive  the  relief?  He  did 
not  say  that  was  a  case  that  might  not  be  provided  for; 
but  it  was  a  case  that  was  not  provided  for.  It  was  said 
that  the  original  bill  was  unequal  in  its  operations.  He 
did  not  consider  it  a  case  of  right;  and  it  was,  therefore, 
not  necessary  that  an  exact  amount  should  be  given  to 
each,  according  to  his  loss.  If  it  should  be  more  favora- 
ble to  some  than  \o  others,  no  one  had  a  right  to  com- 
plain. The  Senator  from  Kentucky  [Mr.  Clay]  seemed 
to  regard  this  matter  as  a  release.  He  thought  the  true 
state  of  the  case  had  been  stated  by  the  gentleman  from 
New  York,  [Mr.  Wbioht.]  It  was  not  a  release,  but  an- 
indulgence.  . 

Mr.  KING,  of  Georgia,  had  no  hesitation  in  saying 
that  if  there  was  any  seaport  of  this  Unipn  deserving  the 
specUl  favor  of  Congress,  it  was  the  port  of  New  York. 
But  on  this  as  well  as  on  all  other  occasions,  we  should, 
said  he,  act  on  principle.  The  principle  they  should 
act  on  with  regard  to  this  bill  was  one  which  should 
govern  them  on  all  subsequent  occasions  of  the  like 
nature.  The  danger  was  of  establishing  a  precedent 
which  they  might  hereafter  be  called  on  to  follow.  On 
the  subject  of  constitutional  power  alone,  he  confessed 
he  had  no  difiicuUies.  The  Senator  from  Massachusetts 
[Mr.  WsBSTsa]  had  put  that  question  on  its  true 
grounds.  We  are,  said  he,  dealing  a  creditor  with  our 
debtors,  and  we  have  the  power  to  grant  them  the  in- 
dulgence contemplated  in  the  bill.  But,  said  Mr.  K., 
we  should  not  on  all  occasions  use  the  power  we  possess 
without  due  caution,  lest  we  abuse  it.  The  second  sec- 
tion of  the  bill  was  liable  to  serious  objections.  It  pro- 
vided* not  only  to  extend  the  credit  on  the  bonds  of 
those  who  had  suffered  by  the  fire  in  New  York,  but  on 
all  other  bonds.  It  might  be  carried  over  the  whole 
continent.  The  credit  might  be  extended  to  Liverpool, 
to  Lyons,  and  to  Leeds.  The  great  difficulty  was  to 
extend  the  bounty  of  the  Government  to  those  who 
were  the  proper  objects  of  its  bounty,  and  not  to  those 
who  had  no  claims  on  it.  Now,  as  far  as  New  York  was 
concerned,  he  ventured  to  say  that  not  one  in  a  hundred 
would  be  the  actual  losers  by  the  fire.  Do  we  not 
know,  said  he,  that  the  abstraction  of  so  many  goods 
from  the  market  will  raise  the  value  of  the  rest?    The 


value  of  the  goods  remaining  on  hand,  then,  will  be  en- 
hanced, and  though  some  few  may  suffer  bankruptcy* 
the  mass  will  be  benefited  by  their  speculations.  These 
results  operated  against  the  second  section  of  the  bill, 
and  supported  the  proposition  of  the  Senator  from 
South  Carolina,  [Mr.  Calrouit,]  to  strike  out  that  sec- 
tion.  The  Senator  from  Massachusetts  agreed  that  it 
would  be  a  matter  of  prudence  tn  Congress,  ascreditors^ 
to  extend  the  credit  on  the  debts  due  them;  but  by  what 
stretch  of  argument  could  the  Senator  make  this  apply 
to  the  provision  in  the  first  section  of  the  bill,  which 
renews  bonds  already  paid.  The  arrangement  that  gen- 
tlemen contended  for,  was  ^  that  of  a  prudent  creditor 
to  secore  his  debt.  The  first  section  was  as  followa: 
••  Provided,  that  those  who  are  in  the  prov'ision  of  this 
sectlbn,  but  who  mayiiave  paid  their  bonds  subsequent 
to  the  late  fire,  should  also  be  entitled  to  the  benefit  of 
this  section,  and  that  the  said  bonds  shall  be  renewed 
from  the  day  when  the  same  were  paid,  and  said  pay- 
ments refunded;"  that  is  to  say,  said  Mr.  K.,  that  we  are 
to  take  money  out  of  our  pockets^. and  tend  it  for  four 
or  five  years  without  interest,  for  the  purpose  of  secu- 
ring our  debt.  He  admitted  that  the  Senator  from 
Massachusetts  was  perfectly  correct  inhis  constitutional 
argument,  but  he  thought  there  should  be  some  reason- 
able affinity  between  the  measures  tq  be  adopted^  and 
the  end  to  be  attained.  He  asked,  therefore,  if  the  bill 
was  the  prudent  measure  of  a  prudent  creditor  to  secure 
his  debt.  He  should  vote  against  the  second  section, 
which  extended  the  credit  on  the  bonds  of  those  who 
had  not  suffered  by  the  fire,  and  should  also  move  to 
strike  out  that  provision  of  the  first  section  which  re- 
funds  the  money  and  renews  the  bonds  already  paid. 
With  these  changes,  he  would  vote  for  the  bill. 

Mr.  MANGUM  was  decidedly  against  the  proposi- 
tions to  amend  the  bill.  There  was  no  gentleman  there 
prepared  to  say  what  would  be  the  scope  of  its  influence, 
or  the  amount  of  money  necessary  to  meet  the  cases  that 
would  ocdur.  Both  the  gentlemen  who  had  proposed 
amendments  assumed  the  constitutional  power  of  releas- 
ing entirely.  The  honorable  chairman  of  the  Committee 
on  Commerce  had  announced  that  if  the  power  to  release 
the  whole  could  be  assumed,  we  are  well  warranted  in 
assuming  the  fact,  that  for  the  safety  of  the  debt,  we 
are  justified  in  giving  an  extension  of  time.  In  a  con- 
ference of  the  Committee  on  Finance,  they  had  come 
to  that  conclusion.  This  Government  had  one  prece- 
dent much  stronger  than  any  one  that  had  been  referred 
to.  It  was  the  case  of  the  earthquake  in  Virginia,  in 
the  days  of  her  greatness.  He  should  vote  for  it,  on 
the  ground  that  it  was  to  afford  present  and  immediate 
relief  to  the  whole  commercial  community  in  the  city  of 
New  York,  and  to  others  in  different  parts  of  the  coun- 
try. The  relief  would  be  afforded  to  the  whole  com- 
munity. Was  it  not  compatible  with  the  beneficence  of 
the  Government  to  extend  relief  wherever  it  could  be 
done  constitutionally?  He  thought  relief  could  be  best 
administered  according  to  the  opmion  of  those  who  best 
understood  the  nature  and  extent  of  the  calamity;  and 
he  would  vote  against  every  amendment  that  was  offer- 
ed. Did  the  constitution  justify  it?  He  did  not  doubt 
it.  Did  the  finances  of  the  country  justify  it?  They 
did,  French  war  or  no  French  war. 

Mr.  LEIGH  rose  to  state  his  impressions  on  the  con- 
stitutional question  that  had  been  presented.  It  was  of 
no  importance  to  any  body  but  himself,  but  he  wished 
that  his  opinion  should  be  understood,  or  rather  that  it 
should  not  be  misunderstood.  The  constitution  provided 
that  *<no  preference  shall  be  g^ven  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  State  over 
those  of  another."  And  it  was  objected  to  this  bill, 
and  especially  to  the  second  section,  that  it  made  a  regu- 
lation of  revenue  favorable  to  the  merchants  of  New 
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York,  and  not  applicable  to  any  other  port.  Now,  the 
word  **  regulation,'*  the  phrase  "  regulation  of  com- 
merce or  revenue,"  meant  general  provision  of  law  ap- 
plicable to  all  cases  of  the  like  kind.  The  gentleman 
from  Kentucky,  sensible  that  generality  of  provision  is 
essential  to  the  idea  of  regulation  by  law,  said  that  there 
■was  such  gfenerality  here;  that  the  provisions  of  this  bill 
applied  to  all  the  merchants  of  New  York.  [Mr.  Clat 
explained.  He  had  said  that  they  applied  to  all  the  im- 
porters of  New  York.]  Mr.  L.  said  the  difference,  in 
his  view  of  the  question,  was  not  material.  The  bill 
proposed  to  relieve  the  importers  who  suffered  directly 
by  the  late  fire,  and  the  other  importers,  as  consequen- 
tially implicated  with  those  who  suffered  directly;  it  was 
probable,  almost  inevitable,  that  the  other  importers 
were  implicated  in  so  extensive  and  heavy  a  calamity. 
The  relief  was  to  be  given  by  an  extension  of  credit 
for  the  duties.  This,  he  thought,  was  not  the  more  a 
regulation  of  commerce  or  revenue,  because  of  the 
number  of  persons  to  whom  the  relief  was  extended.  If 
that  were  so,  the  importers  of  New  York  would,  in  con- 
sequence of  their  vast  numbers,  be  least  of  all  importers 
entitled  to  such  relief. 

He  thought  tliat  if  this  bill,  instead  of  being  confined 
to  relief  on  account  of  the  particular  calamity  that  had 
befallen  New  York,  had  been  extended  to  all  cases  of 
the  like  kind  that  should  hereafter  occur  there,  as  well 
as  that  which  had  occurred,  this  would  have  been  such 
A  regulation  of  commerce  or  revenue,  partial  to  that 
city,  as  the  constitution  interdicted.  But  this  bill  pro- 
vided relief  for  a  particular  case  of  calamity,  though 
that  calamity  involved  very  many.  Therefore,  in  his 
judgment,  the  bill  was  not  obnoxious  to  the  constitu- 
tional objection.  The  gentleman  from  Kentucky  had 
made  some  very  imposing  observations,  which  had 
made  no  slight  impression  on  his  mind,  as  to  the  un- 
equal operation  of  the  provisions  of  the  bill;  but  Mr. 
Ij.  apprehended  it  would  be  found  impossible  to  frame 
any  provisions  for  such  a  purpose,  which  would  not  op- 
erate unequally;  and  he  doubted  very  much  whether 
any  could  be  devised  that  would  operate  more  equally 
and  fairly  than  those  proposed  by  this  bill. 

Mr.  DAVIS  believed  there  was  a  uniform  desire  in 
the  Senate  to  afford  relief,  provided  it  could  be  done 
consistently  with  other  duties.  The  bill  purported  to 
be  a  bill  for  the  relief  of  sufferers  by  fire.  He  had 
some  objections  to  the  bill,  but  he  would  not  say  that 
he  would  vote  against  it.  It  was  his  purpose  at  present 
to  throw  out  some  objections  that  bad  occurred  to  him. 
Gentlemen  argued  that  the  bill  was  not  to  relieve  suf- 
ferers by  fire,  but  to  relieve  the  commercial  communi- 
ty. If  so,  then  the  title  was  wrong.  Do  you,  said  he, 
propose  that  persons  who  have  lost  merchandise  and 
property  shall  receive  an  extension  of  credit  on  bonds 
for  duties?  We  had  lately  introduced  a  more  speedy 
method  for  the  collection  of  duties.  But  by  this  bill 
the  time  of  collection  was  to  be  extended  for  four  or 
five  years,  without  paying  interest.  Who  were  those 
gentlemen  to  be  benefited?  The  object  all  suppose  to 
be  for  the  relief  of  citizens  of  the  city  of  New  York. 
'  But  a  great  amount  of  these  goods  were  imported  by 
foreigners.  Suppose  a  man  has  his  goods  ensured 
in  Liverpool,  is  he  entitled  to  your  beneficence?  He 
would  ask  what  proportion  of  this  property  was  of  for- 
eign manufacture,  and  what  proportion  of  American? 
You  do  not,  said  he,  propose  to  give  relief  to  the  Amer- 
ican manufacturer.  You  extend  it  to  a  class  of  persons 
who  have  not  asked  it.  It  was  not  the  principle  he 
complained  of,  it  was  the  great  inequality  of  distribu- 
ting the  relief.  You  place  (said  Mr.  D.i  a  fund  in  the 
hands  of  individuals  who  have  not  sunered,  and  to 
whom  it  is  clear  gain.  As  to  the  proposition  of  the 
gentleman  from  Ohio,  [Mr.  Ewimo,]  to  extend  this  re- 


lief to  the  whole  country,  it  was  more  objectionable 
than  the  other.  Here  was  a  great  suffering  they  all 
knew  of.  Among  those  sufferers  a  large  proportion 
were  Americans.  By  adopting  the  amendment  of  the 
gentleman  from  Ohio,  [Mr.  Ewiire,]  you  propose  to 
throw  into  the  hands  of  foreign  persons  a  large  amount 
to  inundate  the  country  with  goods. 

Mr.  WEBSTER  said  a  few  words  in  reply  to  hia  col- 
league, [Mr.  Davis.]  The  suffering  of  the  commercial 
community  was  great  and  was  general*  and  his  colleague 
well  understood  how,  in  such  a  community,  the  losses  of 
one  affected  another.  In  a  large  community,  mixed  up 
of  buyers  and  venders,  importers  and  retailers,  all  must 
have  suffered  more  or  less  in  such  a  calamity  as  that  at 
New  York.  Were  those  alone  who  came  there  the 
actual  sufferers  by  tWs  fire?  The  Senate  would  see  that 
if  the  actual  sufferers  alone  were  interested,  they  would 
be  debating  about  returning  the  duties  on  the  burnt 
goods,  whereas  they  were  discussing  a  bill  to  relieve  the 
commercial  community.  The  application  was  in  behalf 
of  the  whole  commercial  community;  those  who  were 
scorched,  as  well  as  those  who  were  not.  Did  any  man 
doubt  that  there  were  hundreds  of  sufferers,  who  did 
not  lose  a  bale  of  gfoods,  or  the  most  inconsiderable  ten- 
ement? While  his  colleague  objected  to  this  bill,  he 
had  not  pointed  out  a  more  appropriate  mode  of  relief. 
This  bill  was  a  mode  of  relief  which  operated  on  the 
whole  community,  though  perhaps  more  on  some  than 
on  others.  It  extended  to  those  who  had  domestic  goods, 
and  to  those  who  had  suffered  by  the  fire;  and  those 
whose  warehouses  were  full  of  domestic  gfoods  would 
be  among  the  most  anxious  to  get  this  bjU  passed,  in 
order  to  susUin  the  credit  of  those  with  whom  they  are 
connected  in  trade. 

Mr.  NILES  rose  to  say  that  he  had  prepared  an 
amendment,  which  he  intended  to  offer  if  the  several 
amendments  then  under  consideration  should  not  be 
adopted.  He  had  listened  with  attentidn  and  with  profit, 
so  far  as  his  own  acHon  on  the  bill  might  be  concerned, 
to  this  discussion;  he  felt  that  there  was  much  weight  in 
some  of  the  objections  which  had  been  urged  against 
the  bill  by  the  honorable  gentlemen  from  Kentucky  and 
Massachusetts,  [Mr.  Clay  and  Mr.  Davis,]  and  the 
amendment  which  he  had  prepared  would,  he  thought, 
remove  some  of  those  objections. 

[Mr.  N.  here  read  his  amendment,  which  was  a  pro- 
viso to  the  bill  to  secure  the  payment  of  interest  on  the 
bonds,  the  payment  of  which  was  to  be  extended.] 

There  are  two  questions  arising  upon  this  bill:  one, 
whether  the  relief  it  provides  is  reasonable,  and  adapted 
to  the  case;  and  whether  it  is  equitable  and  just  in  its 
distribution,  so  far  as  it  is  to  benefit  individuals,  lie 
thought  there  were  objections  to  this  part  of  the  bill, 
and  its  benefits  would  probably  be  very  unequally  dis- 
tributed; and  what  gave  more  force  to  this  objection 
was  the  fact,  that  the  greatest  benefit  would  be  shared 
by  those  least  entitled  to  it,  by  the  large  and  wealthy 
importers.  What  is  the  object  of  this  bill,  and  the  na- 
ture of  the  relief  it  provides  for?  It  is  the  extension  of 
credit  to  the  merchants  who  are  the  debtors  of  the  Uni- 
ted States  for  duties.  It  is  not,  as  I  understood,  the  ob- 
ject of  the  bill  to  remit  any  part  of  them.  It  seems  not 
to  be  designed  to  afford  any  pecuniary  relief,  further 
than  by  the  extension  of  credit.  This  being  the  object 
of  the  bill,  he  was  not  willing  to  give  it  an  operation 
by  which  it  might  put  large  sums  of  money  into  the 
pockets  of  merchants.  All  who  have  sustained  a  loss 
to  the  amount  of  $1,000  will  be  entitled  to  an  extension 
of  three,  four,  and  five  years'  credit,  on  their  bonds, 
without  interest,  so  that  a  merchant  having  bonds  to  the 
amount  of  $50,000,  and  having  lost  1,000,  would  by  this 
bill  be  a  gainer  to  the  amount  of  several  thousand 
dollars. 
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There  was  another  question  in  relation  to  this  bill, 
which  was,  whether  there  was  any  constitutional  or 
other  general  principle  which  stood  in  its  way. 

He  had  no  difficulty  as  to  the  constitutional  question 
which  had  been  raised;  he  had  felt  no  doubts  at  first  on 
this  point,  and  if  he  had  they  would  have  been  removed 
by  the  lucid,  and,  to  his  mind,  conclusive  argument  of 
the  honorable  Senator  from  Massachusetts,  [Mr.  Web- 
ster.] But  this  bill  was  by  no  means  free  from  objec- 
tion in  regard  to  the  principle  on  which  it  rests.  This 
bill  is  a  case  of  special  or  partial  legislation  to  which  I 
have  a  strong  objection,  as  all  special  laws  conferring 
either  rights  or  immunities,  or  other  benefits,  on  particu- 
lar individuals,  must  operate  in  derogation  of  the  com- 
mon rights  and  interests  of  the  community.  The  law 
will,  as  has  been  observed,  act  on  the  debtors  of  the 
United  States,  yet  not  upon  any  general  principle;  it 
will  not  opei^e  on  all  the  public  debtors,  nor  on  all  of 
any  general  class,  as  the  debtors  for  the  purchase  of  the 
public  lands,  or  the  debtors  for  duties  on  imported 
goods;  but  its  operation  will  be  local,  and  confined  to  a 
particular  description  of  debtors  in  a  single  seaport. 
This  is,  therefore,  a  clear  case  of  partial  legislation,  and 
objectionable  in  principle.  The  question  in  my  mind  is, 
whether  the  extraordinary  circumstances  of  this  case 
are  Such  as  to  form  an  exception  to  a  sound  general 
principle.  If  there  can  be  any  exception  to  thisprinciple, 
(and  1  am  not  prepared  to  say  there  cannot  be,)  this  case 
must  be  one.  It  is  not  necessary  to  enlarge  on  that 
terrible  calamity,  or  the  consequences  of  it,  which  in 
one  night  laid  in  desolation  a  large  portion  of  our  great- 
est commercial  city.  '  I  consider  this,  sir,  an  extraordi- 
nary case,  and  I  am  therefore  prepared  to  vote  for  this 
bill,  although  it  will  require  a  departure  from  a  sound 
principle  which  1  am  extremely  unwilling  to  disregard. 

Mr.  BUCHANAN  said  it  had  not  been  his  intention  to 
say  a  single  word  upon  this  question.  He  would  not 
do  so  now,  but  he  distinctly  perceived,  if  the  friends  of 
the  bill  yielded  to  any  one  of  the  amendments  which 
had  been  proposed,  the  bill  was  lost.  We  must  take 
the  bill  as  it  now  is,  or  none.  For  his  own  part,  he 
took  a  much  more  liberal  view  of  the  question  than 
some  of  those  gentlemen  who  had  addressed  the  Senate. 
What  was  the  state  of  the  case?  On  the  16th  of  De- 
cember last,  a  capital  of  between  seventeen  and  eigh- 
teen millions  of  dollars  had  been  in  one  day  annihilated 
by  fire,  in  our  g^atest  commercial  emporium.  Not- 
ivithstanding  this  calamity,  not  a  single  failure  had  since 
taken  place  among  the  merchants  of  that  city.  He 
would  say  that  he  did  not  believe  the  history  of  the 
commercial  world  presented  an  example  of  such  punc- 
tuality, and  such  ability  to  comply  with  all  engagements, 
in  the  midst  of  such  distress.  It  was  highly  honorable, 
not  only  to  New  York,  but  to  the  American  character. 
At  the  time  of  this  destructive  fire,  the  merchants  of 
that  city  were  indebted  to  the  United  Slates  about 
$3,600,000.  And  what  does  this  bill,  first  and  second 
sections  and  all,  propose?  To  give  them  this  amount, 
or  any  part  of  it?  No,  sir.  All  that  is  asked  is,  that  you 
shall  not,  in  the  midst  of  their  distress,  extort  this  sum 
from  them;  which,  at  this  moment,  may  save  them  from 
insolvency  and  ruin,  for  the  purpose  of  placing  it  in  an 
overflowing  treasury,  where  it  is  not  wanted.  You  are 
only  asked  to  grant  these  suffering  merchants  time  to 
pay  this  money,  provided  they  give  you  ample  security 
that  the  money  shall  be  paid.  Is  there  a  single  Senator 
who  would  not  most  cheerfully  comply  with  this  re- 
quest, if  he  did  not  believe  the  constitution  to  bfe  in  his 
way?  Not  one.  He  certainly  should  not  go  into  the 
argument  of  the  constitutional  question,  after  what  had 
already  been  said.  He  felt  confident  that  a  large 
majority  of  the  Senate  were  already  convinced  that 
the  constitution  had  nothing  to  do  with  the  question. 


Afler  the  merchant  had  entered  his  goods  at  the  custom- 
house, and  given  bonds  for  the  payment  of  the  duties, 
he  became  a  debtor  to  the  Government,  with  whom  we 
might  make  ariy  fair  and  reasonable  terras,  as  we  may 
do,  and  have  done,  with  our  other  debtors.  This,  he 
was  very  clearly  of  opinion,  would  not  be  giving  any 
preference,  by  any  regulation  of  commerce  or  revenue, 
to  the  porta  of  one  State  over  those  of  another. 

What  is  the  present  condition  of  the  mercantile  com- 
munity of  New  York?  He  had  observed  in  the  late  pub- 
lic journals  that  money  was  now  worth  one,  one  and  ti 
half,  and^two  per  cent,  a  month.  The  pressure  was 
very  great.  The  present  state  of  tension  could  not 
long  endure.  Without  some  relief,  some  speedy  relief, 
it  was  probable  the  merchants  must  yield.  Let  a  single 
failure  take  place  to  the  amount  of  a  million,  half  a 
million,  or  a  quarter  of  a  million,  and,  in  its  consequen- 
ces, it  would  produce  such  ruin  in  New  York  as  would 
be  felt  to  the  very  extremities  of  the  Union.  We  might 
then  see  that  the  forbearance  which  the  bill  proposes  to 
extend  to  the  merchants  is  the  very  best  bargain  for 
ourselves  which  we  can  make. 

The  Senator  from  Kentucky  [Mr.  Clay]  has  pro- 
posed, as  a  substitute  for  this  bill,  the  remission  of  the 
duties  upon  the  goods  destroyed  by  fire.  In  this  prop- 
osition he  entirely  concurred.  He  had  always  been  of 
opinion  that,  when  merchandise  had  been  destroyed  by 
fire  before  it  had  gone  into  the  consumption  of  the 
country,  the  Government  ought  not  to  exact  the  duties. 
He  certainly,  however,  could  not  vote  that  the  gentle- 
man's amendment  should  take  the  place  of  the  \A\\\  and 
more  especially,  as  a  remission  of  duties  on  goods  de- 
stroyed by  fire  was  a  distinct  mode  of  relief,  asked  for 
by  the  citizens  of  New  York,  which  would  yet  come  be- 
fore the  Senate. 

To  the  Senator  from  Massachusetts  [Mr.  Davis]  he 
would  say  that  he  felt  as  friendly  to  American  manu- 
factures and  American  manufacturers  as  he  or  any 
other  gentleman  could  do,  and  would  ^o  as  far  to  re- 
lieve them.  But  what  can  we  do  for  them  on  the  pres- 
ent occasion?  We  have  not  the  power  to  do  any  thing. 
And  shall  we,  because  we  cannot  do  all  the  good  we 
desire,  do  nothing' at  all?  He  trusted  this  bill  would 
pass  without  any  amendment. 

Mr.  CLAY  said  he  perceived,  what  he  was  not  aware 
of  when  he  offered  his  amendment;  [Mr.  C.  here  men- 
tioned some  new  light  in  which  the  matter  had  pre- 
sented itself  to  his  mind,  not  distinctly  heard  or  under- 
stood by  the  reporter;]  and  as  there  seemed  to  be  a 
general  disposition  to  grant  the  relief  asked  for,  he 
would  withdraw  the  amendment  he  had  offered. 

Mr.  TYLER  considered  it  rather  supererogatory  to 
extend  this  discussion  further.  But,  as  a  member  of 
the  Committee  on  Finance,  he  had  found  in  investiga- 
ting the  matter  that  it  had  been  the  uniform  practice  of 
the  Government  to  extend  indulgence  to  its  debtors. 
He  found,  in  the  year  1803,  an  act  for  the  relief  of  the 
sufferers  by  fire  in  Norfolk,  and  the  first  section  of  this 
bill  was  like  it.  He  could  not  go  against  this  bill,  when 
his  own  fellow-citizens  of  Virginia  had  been  relieved  in 
precisely  the  same  case.  Mr.  T.  mentioned  the  names 
of  the  committee  to  whom  it  had  been  referred  in  the 
Senate;  and,  said  he,  in  the  House  of  Representatives, 
Mr.  Itandolph  was  chairman  of  the  committee  who  re- 
ported it,  who  was  always  attached  to  strict  construc- 
tion of  the  constitution,  and  it  was  approved  by  1'homas 
JeHbrson;  with  these  precedents  before  him,  added  to 
the  convictions  produced  by  the  arguments  of  the  gen- 
tlemen who  had  advocated  the  passage  of  the  bill,  he 
could  not  vote  against  it.  Mr,  T.  spoke  of  the  respec- 
tive merits  of  the  first  and  second  sections  of  the  bill. 
It  aflforded  relief  to  the  whole  commercial  community 
involved  in  this  sweeping  calamity;  said  he,  it  is  not  alone 
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tbe  drtwer,  it  is  the  endorser,  who  stands  tn  danger 
of  losing  the  amount.  Tbe  efTect  reached,  to  a  great 
extent,  every  person  in  the  conunercial  coonmunity. 
There  was  one  difference  between  ther  precedent  he 
bad  cited  and  this  bill.  There  it  was  not  limited  as  this 
was.  In  this  bill  they  ha4  extended  a  guard  over  it, 
and,  as  it  now  stood,  it  was  better  guarded  than  tbe 
bill  granting  relief  to  tbe  sufferers  at  Portsmouth  and 
Norfolk. 

Mr.  HENDRICKS  observed  that  it  was  obvious  that 
the  bill  would  be  reported  to  the  Senate  without  amend- 
ment, and  that  he  was  prepared  to  vote  for  it  as  it  was. 
He  would  resist  all  amendments  tliat  might  be  offered, 
believing  that  they  would  only  tend  to  proloi\g  dis- 
cussion and  embarrass  the  passage  of  the  bill. 

Mr.  EWING  thought  it  necessary  to  say  a  word  or 
two  in  relation  to  the  first  section,  before  taking  the 
question  on  bis  amendment,  as  it  was  supposed  there 
might  be  some  discrepancy  between  them  which  might 
be  removed  by  another  amendment  he  would  then  sug- 
gest. The  first  section  of  the  bill  provided  that  tbe 
collector  of  the  port  of  New  York  should  be  authorized 
to  extend  the  credit  on  the  bonds,  payable  in  New 
York,  of  those  who  had  suffered  by  the  fire.  Now,  he 
proposed  that  each  collector,  in  the  different  ports  of 
the  United  States,  should  have  the  same  authority  ^iven 
him.  It  would  have  this  effect.  It  would  operate  m  fa- 
vor of  none  who  had  not  suflered  by  the  fire,  and  it 
would  not  give  a  preference  to  one  port  over  another. 
To  illustrate  this,  he  would  state  a  case.  A  and  B  are 
sufferers  by  the  fire  in  New  York,  and  both  have  bonds 
becoming  due;  the  one  resides  in  New  York  and  the 
other  in  Philadelphia,  so  that  the  bill  extends  relief  to 
tbe  first  and  not  to  the  last.  Now«  he  would  ask,  what 
good  reason  there  was  for  making  this  distinction?  The 
amendments  he  had  suggested  would  remove  all  his 
constitutional  objections  to  the  bill,  and,  if  made,  it 
would  give  him  pleasure  to  vote  for  it. 

Mr.|.€ALHOUN  said  he  had  listened  with  great  at- 
tention to  those  gentlemen  who  had  taken  part  in  this 
debate,  but  his  objections  to  tbe  second  section  still  re- 
mained unchanged.  It  was  admitted  on  all  hands  that 
this  second  section  contained  a  novel  principle,  and  that 
no  precedent  for  it  was  to  be  found  on  our  statute 
books.  Here  indulgence  was  extended  to  those  who 
had'not  suffered  by  the  fire,  and  the  argument  in  support 
of  it  was  that  it  was  not  a  regulation  as  to  revenue,  but 
that  we  were  as  creditors  dealing  with  our  debtors.  But 
might  not  this  apply  as  well  when  the  commercial  com- 
munity of  a  city  had  suffered  by  any  other  calamity,  by 
the  breakage  of  banks,  or  by  shipwrecks^  You  may 
at  no  time  (said  Mr.  C.)  say  that  this  particular  city  has 
suffered  and  we  must  extend  relief  to  it.  Let  it  be  rec- 
ollected that  it  was  not  for  the  misfortunes  of  small 
towns  that  so  much  sympathy  was  excited;  but  that  the 
calamities  of  large  cities  create  an  excitement  which 
is  apt  to  cause  the  constitution  to  be  overlooked,  and  a 
dangerous  precedent  established  by  giving  a  preference 
to  that  city  over  the  other  ports  of  the  Union.  You 
must  (said  Mr.  G.)  extend  relief  only  to  those  who  have 
suffered,  or  you  will  establish,  a  dangerous  precedent. 
He  felt  deeply  for  the  losses  sustained  by  this  great 
comntercial  city,  and  he  would  with  the  greatest  pleas- 
ure vote  for  the  bill  if  its  objectionable  features  were 
removed;  but  principle  with  him  was  stronger  than 
feeling,  and  he  was  compelled  to  oppose  it.  He  was 
not  sent  there  to  exercise  his  sympathies,  but  ||r  a 
higher  purpose.  He  would  much  prefer  leaving  this 
money  in  the  hands  of  the  merchants  to  placing  it  in  the 
monopolizing  banks,  which  made  such  great  profits  by 
the  use  of  it;  for  he  believed  the  merchants  would  make 
a  better  use  of  it.  He  would  vote  for  the  amendment 
of  the  gentleman  from  Ohio,  but  even  if  th.it  preyailed 


he  must  vote  against  the  bill,  unless  bis  objectloni  to  tbe 
second  section  were  removed. 

Mr.  KING,  of  Alabama,  was  entirely  at  a  loss  to  see 
what  it  was  that  caused  the  gentleman  from  South  Car- 
olina [Mr.  Calmovv]  to  deprecate  the  principle  of  the 
Government  extending  relief  to  sufferers  by  fire  or 
earthquakes.  Had  they  not  a  constitutional  power  of 
extending  relief  to  them?  He  had  no  constitutional  dif- 
ficulties in  his  way,  and  would  not  for  his  part  inquire 
whether  the  right  to  legislate  upon  the  subject  had  been 
established  by  precedent  or  not.  He  consulted  his  own 
common  sense  upon  the  subject  He  had  no  doubt  that 
granting  the  relief  asked  for  was  a  duty  they  owed  to 
themselves,  to  the  country,  and  to  the  sufferers  in  this 
great  calamity  that  had  befallen  that  noble  city.  He 
would  go  as  far  as  any  one  in  support  of  the  measure. 
He  would  not  withhold  the  relief  under  technical  ob- 
iections.  It  was  true  he  would  prefer  confining  the  re- 
lief to  American  citizens  alone;  and  the  objections  sug- 
gested by  the  gentleman  from  Massachusetts,  [Mr.  Da« 
VIS,]  had  some  weight  with  him.  But  he  was  not  going 
to  oppose  the  bill  because  he  did  not  see  its  operations 
in  all  its  complex  and  intricate  bearings.  The  commer* 
cial  connexion  was  ramified  and  extensive  in  its  charac- 
ter. Touch  one  single  street  in  this  great  commercial 
emporium— touch  Wall  street — and  you  give  a  shock  to 
the  whole  country.     He  should  vote  for  the  bill. 

The  question  was  then  taken  on  Mr.  Ewihq's  amend- 
ment, and  lost,  without  a  division. 

Mr.  WHITE  had  intended  to  vote  for  this  bill,  and  as 
the  yeas  and  nays  were  called  on  the  amendment  by  the 
gentleman  from  South  Carolina,  [Mr.  Caluouv,]  he 
would  state  the  reasons  wby  he  should  vote,  against  it. 
The  first  section  provided  relief  for  those  who  had  act- 
ually suffered  by  the  fire,  and  the  second  section  gave 
relief  to  those  who  had  suffered  a  consequential  loss. 
Now,  was  it  possible  that  they  had  the  power  to  indulge 
their  debtors  in  the  first  case  and  not  in  the  second/ 
Here  a  great  calamity  had  befallen  a  great  city,  and  they 
were  asked  not  to  forgive  the  debts  of  those  indebted 
to  them,  but  to  grant  indulgence  by  extending  the  time 
of  payment  to  those  who  had  actually  suffered  by  this 
great  calamity.  This  was  proposed  to  be  done  by  the 
first  section.  There  was  another  class  of  debtors,  said 
Mr.  W.,  not  immediately  sufferers,  and  we  apply  to 
them  for  payment;  they  answer  that  they  have  lost  by 
those  who  have  suffered  by  the  fire,  and  that  if  we  do 
not  indulge  them  also,  they  would  be  put  to  great  in- 
convenience and  distress.  The  loss  of  the  one  class  as 
much  deserved  relief  as  the  other;  for,  in  such  a  calam- 
ity, no  roan  could  tell  how  far  the  losses  extended.  He 
confessed  he  had  no  hesitation  in  extending  relief  in 
both  cases,  and  he  had  no  constitutional  scruples  as  to 
the  bill.  Stippose  the  case  of  the  commercial  commu- 
nity suffering  by  the  breaking  out  of  a  war,  or  great 
losses  have  been  occasioned  by  inundations  of  the  Mis- 
sissippi. One  half  of  your  debtors  under  such  circum- 
stances apply  for  relief,  and  you  grant  it;  the  other  half 
tell  you  that  they  have  suffered  as  much  in  consequence 
of  the  losses  sustained  by  those  to  whom  you  have  grant- 
ed relief;  how  would  you  make  tl»e  distinction  between 
them?  As  there  was  a  direct  loss,  and  also  a  probable 
loss  in  consequence  of  it,  they  had  a  right  to  grant  the 
relief,  and  he  was  prepared  to  vote  for  the  bill,  and 
against  the  amendment. 

Mr.  PRESTON  said  tbe  second  section  of  the  bill  was 
virtually  a  regulation  of  commerce,  and  gave  a  pref- 
erence over  the  port  of  New  York.  It  was,  therefore, 
to  his  mind,  unconstitutional,  and  he  could  not  vote  for 
it.  Mr.  P.  read  the  clause  of  the  constitution  on  that 
subject,  which  says,  <<  no  preference  shall  be  given  by 
any  regulations  of  commerce  or  revenue  to  tbe  ports  of 
oue  Slate  over  those  of  another." 
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The  question  was  here  taken  on  Mr.  Calhoun's 
motion,  and  it  was  lost:  Yeas  9,  nays  34,  as  follows: 

Yeas — Messrs.  Brown,  Calhoun,  Clay,  Cuthbert,  Da- 
vis, Ewing,  King  of  Georgia,  Moore,  Preston — 9. 

Nats — Messrs.  Benton,  Black,  Buchanan,  Clayton, 
Crittenden,  Goldsborough,  Grundy,  Hendricks,  Hill, 
Hubbard,  Kent,  King  of  Alabama,  Knight,  Leigh,  Linn, 
McKean,  Mangum,  Morris,  Naudain,  Niles,  Porter, 
Prentiss,  Robbing  Kobinson,  Buggies,  Shepley,  Swift, 
Tallmadge,  Tomlinson,  Tyler,  Wall,  Webster,  White, 
Wright— 34. 

Mr.  KING,  of  Georgia,  said  it  was  perfectly  apparent 
that  the  Senate  intended  to  pass  this  bill  without  any 
amendment.  With  all  his  heart  would  he  make  up  this 
whole  loss  of  seventeen  millions  to  the  city  of  New 
York,  if  it  could  be  done  without  any  dangerous  conse- 
quences. It  had  been  said  that  this  bill  was  intended 
to  extend  relief  to  those  who  had  suffered  by  the  fire, 
and  hot  to  operate  as  a  bounty  to  those  who  had  sus- 
tained no  loss.  It  had  been  stated  that  the  capital  of 
New  York  was  increased  in  value;  that  was  one  argu- 
ment used  to  hurry  the  passage  of  the  bill.  It  was  ad- 
mitted  on  all  hands  that  the  rate  of  interest  had  increas- 
ed, in  addition  to  the  enhanced  value  of  goods.  This, 
however,  was  not  what  he  rose  to  speak  of.  He  rose 
to  fulfil  his  promise,  to  submit  an  amendment  striking 
out  the  proviso  in  the  first  section  to  which  he  bad  be- 
fore referred. 

M>.  K.  here  read  the  proviso,  as  follows: 
"  Ptwided^  That  those  who  are  within  the  provision 
of  this  section,  but  who  may  have  paid  their  bonds  subse- 
quent to  the  late  fire,  shall  also  be  entitled  to  the  bene- 
fit of  this  section,  and  that,  the  said  bonds  shall  be  re- 
newed from  the  day  when  the  same  were  paid,  and  said 
payments  refunded." 

This  was  taking  money  out  of  the  treasury  to  lend 
for  three,  four,  and  five  years,  without  interest,  and  had 
been  characterized  by  a  Senator  from  Massachusetts  as 
the  measure  of  a  prudent  creditor  to  secure  his  debt. 
Now,  lie  asked,  did  not  this  debt  lose  its  character  eo 
instantif  from  the  very  moment  it  was  paid.  So  soon 
as  the  debt  came  into,  the  treasury,  it  was  the  property 
of  the  United  States,  and  they  had  just  about  as  much 
right  to  lend  it  as  to  lend  the  whole  seventeen  millions 
that  had  been  lost  by  the  fire. 

Mr.  K.  then  moved  to  amend  the  bill  by  striking 
out  the  proviso  in  the  first  section  above  quoted. 

Mr.  BUCHANAN  said  he  had  but  a  single  remark  to 
make.  To  adopt  this  amendment  would  be  to  punish 
those  merchants  who  had  paid  their  bonds  punctually 
notwithstanding  the  distress,  and  to  place  them  in  a 
worse  situation  than  others  who  had  been  either  unable 
or  unwilling  to  pay.  This  he  could  never  consent  to  do. 
The  question  being  taken  on  Mr.  Kiho's  motion,  it 
was  lost  without  a  division. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

On  motion  of  Mr.  WEBSTER,  the  Senate  proceeded 
to  the  consideration  of  executive  business;  and,  after 
remaining  a  short  time  with  doors  closed, 
The  Senate  adjourned. 

Thvbsdat,  Jaxvart  14. 

SUFFERERS  BY  FIRE  IN  NEW  YORK. 
On  motion  of  Mr.  WRIGHT,  the  Senate  proceeded 
to  consider  the  bill  for  the  relief  of  the  sufferers  by  fire  in 
New  York,  which  yesterday  passed  to  its  third  reading. 
The  bill  was  read  a  third  time,  and  passed,  and  sent  to 
the  House  of  Repi*esentativea  for  concurrence. 

COMMITTEE  ON  ENROLLED  BILLS. 
A  message  was  received  from  the  House  of  Represent- 
VoL.  XII.— 9 


atives,  announcing  that  the  House  had  appointed  a  Com- 
mittee on  Enrolled  Bills  on  the  part  of  the  House. 

The  Senate  concurred,  and  the  Chair  was  directed  to 
appoint  a  committee  on  the  part  of  the  Senate;  where- 
upon, Mr.  Naudaiit  and  Mr.  Niles  were  apppointed. 

ANTI-SLAVERY  PETITIONS. 

The  motion  of 'Mr.  Calhouf,  that  the  petitions  from 
Ohio  praying  for  the  abolition  of  slavery  in  the  District 
of  Columbia  be  not  received,  was  taken  up. 

Mr.  RUGGLES  suggested  the  propriety  of  dividing 
the  question  on  the  petitions,  and  taking  the  vote  sepa- 
rately upon  them. 

Mr.  WEBSTER,  in  reference  to  the  time  of  day,  said 
it  would,  in  a  few  minutes,  be  time  to  pass  to  the  un- 
finished business,  which  was  the  special  order  of  the 
day,  and  expressed  a  hope  that  this  course  would  be 
adopted  by  unanimous  consent. 

^  Mr.  LEIGH  expressed  a  wish  to  know  at  what  pre- 
cise time  this  subject  would  be  again  taken  up,  as  he  was 
desirous  to  make  some  remarks  on  the  subject. 

The  CHAIR  said  it  would  stand  the  first  in  the  ordi- 
nary business  of  the  morning. 

The  subject  was,  by  unanimous  consent,  passed  over. 

NATIONAL  DEFENCE. 

The  Senate  took  up  Mr.  Bszttoh's  resolution  to  ap- 
propriate the  surplus  revenues  for  pu^poses  of  national 
defence. 

Mr.  EWING,  of  Ohio,  rose  and  addressed  the  Chair 
as  follows: 

Mr.  President,  the  resolutions  which  g^ve  rise  to  the 
discussion  a  day  or  two  since,  and  which  are  now  before 
the  Senate,  have  been  almost  wholly  lost  sight  of,  and 
the  debate  has  turned  upon  matters  relating  to  thefn  but 
incidentally.  Those  matters  I  shall  not  overlook  in  the 
remarks  which  I  propose  to  offer  to  the  Senate;  but  I 
will  in  the  first  place  give  my  views  of  the  resolutions 
themselves,  or  rather  of  the  resolution;  for  I  deem  the 
first  only  of  importance,  and  shall  consider  that  only. 

This  resolution  proposes  to  set  apart  the  surplus  rev- 
enue now  on  hand,  and,  as  I  understand  it— for  it  is  not 
very  definite  in  its  language — ^the  accruing  surplus  for 
the  future,  to  be  applied  to  the  purposes  of  national  de- 
fence. Now,  before  I  vote  for  this  resolution,  I  wish  to 
have  a  definite  idea  of  its  meaning — not  a  vague,  con- 
fused notion  of  something  about  it  that  may  or  may  not 
be  well  enough;  but  I  must  understand  it,  especially  the 
important  words  which  are  the  substance,  the  very  body 
and  soul,  of  the  resolution;  that  is,  the  surplus  revenue; 
what  is  it? 

It  certainly  is  not  any  thing  that  is  wanted  for  the  pur- 
poses of  Government,  which  are,  I  believe,  generally, 
the  civil  list^  foreign  intercourse,  military  service,  in- 
cluding the  building  and  arming  fortresses,  &c.,  and  the 
naval  service,  including  the  gradual  improvement  of  the 
navy.  These,  if  not  all,  are  some  of  the  ordinary  ex- 
penditures of  the  Government;  and  so  long  as  any  money 
is  wanting  for  these,  there  can  be  no  surplus  revenue; 
and  if  an  extraordinary  occasion  should  arise  when  it  was 
necessary  to  summon  and  concentrate  all  our  energies 
upon  any  of  these  objects  of  expenditure,  there  coul4 
be  no  *■  surplus  revenue"  until  that  necessity  was  met 
and  satisfied.  This,  then,  seems  to  me  to  be  the  inter- 
pretation of  the  resolution:  After  we  have  expended 
all  the  money  that  it  is  necessary  to  expend,  or  which 
can  be  expended  upon  our  fortifications  and  our  navy, 
we  will  set  apart  all  the  residue  of  our  available  means, 
to  be  applied  to  the  same  objects. 

Mr.  President,  I  am  in  favor  of  making  as  perfect  as 
possible  our  national  defences,  and  will  go  as  far  as  any 
gentleman  to  effect  that  object:  but  I  must  go  about  it, 
if  at  all,  in  the  ordinary  and  legitimate  mode  of  legisla- 
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tion.  I  am  not  disposed  to  consider  that  a  thing  to  be 
done  only  when  we  have  nothing  else  to  do— a  matter  to 
■pend  money  on,  instead  of  a  necessary  duty  to  be  per- 
formed. I  would  appropriate,  not  out  of  the  surpUis, 
but  out  of  the  rerenue  of  the  nation,  so  much  as  ts  ne- 
cessary, and  as  can  be  applied  and  expended  advantage- 
ously, from  year  to  year,  upon  these  objects;  but,  hav- 
ing done  all  that  was  necessary,  I  would  not  by  resolu- 
tion determine  to  expend  or  to  set  apart  all  the  residue 
of  our  national  funds  to  those  objects,  however  impor- 
tant, after  they  have  been  fully  answered.  Nor  am  I 
disposed,  in  this  matter  of  public  defence,  to  thrust  the 
Senate  in  advance  of  the  Executive,  or  to  lend  my  aid 
in  enabling  Congress  to  usurp  this  important  function  of 
the  Chief  Magistrate  of  the  Union. 

The  President  is  commander-in-chief  of  the  army  and 
navy  of  the  United  States;  as  such,  it  is  his  duty  to  see 
that  they  are  at  all  times  well  appointed,  and  in  a  situa- 
tion to  perform  the  services  which  the  exigencies  of  the 
times  may  require  of  them.  If  money  is  necessary  to 
finish  or  to  repair  our  forts,  to  arm,  to  man  them,  or  to 
erect  new  ones,  it  is  from  him  that  this  information  should 
come  to  us,  and  we  cannot  properly  act  upon  it  coming 
from  any  other  source.  Nay,  the  constitution  enjoins 
on  him  the  du^  of  communicating  such  matters  to 
Congress. 

"  He  shall*  from  time  to  time,  give  to  the  Congress  in- 
formation of  the  state  of  the  Union,  and  recommend  to 
their  consideration  such  measures  as  be  shall  judge  ne- 
cessary and  expedient.'' 

If,  then,  he  deems  it  necessary  or  expedient  that  ap' 
propriations  of  public  money  should  be  made  for  our 
fortifications  or  our  navy,  let  him  tell  us  so;  and  not  tell 
us,  in  the  language  of  this  resolution,  that  he  wants  all 
we  have,  or  all  the  surplus;  but  let  him— as  all  his  pre- 
decessors have  done — let  him  tell  us  the  amount  wanted, 
and  which  can  be  expended  advantageously  upon  these 
objects — the  specific  objects  to  which  it  ought  to  be  ap- 
plied—and I,  for  one,  will  go  far,  very  far,  in  the  way 
of  appropriation,  to  satisfy  all  his  requisitions. 

I  am  opposed  to  this  resolution  for  another  reason. 
Its  prime  object  does  not  seem  to  be  the  defence  of  the 
country,  but  the  expenditure  of  the  surplus  revenue. 
It  is  not  oflTered  because  a  fort  is  wanting  here,  or  a  fleet 
there,  to  guard  our  coast  or  protect  our  commerce.  It 
is  because  we  have  plenty  of  money,  and  this  is  a  good 
way  to  get  rid  of  it.  The  object,  then,  being  chiefly  to 
spend  money,  and  but  as  an  incident  to  build  fortifica- 
tions, it  must  be  expected  that  those  who  shall  have  the 
charge  of  it  will  pay  special  attention  to  their  principal 
duty — spend  it  fully  and  eflectually — spend  much  money, 
though  they  may  build  but  few  ships  or  fortresses.  But 
It  seems  this  resolution  is  not  of  itself  an  appropriation; 
it  merely  declares  that  the  whole  surplus  revenue— the 
twenty  millions  of  money  now  in  the  hands  of  the 
Executive,  and  the  accruing  surplus— shall  be  set  apart 
for  this  purpose.  It,  then,  amounts  to  this;  that  this 
money  shall  remain  where  it  is,  in  thecoflers  of  a  few  fa- 
vorite banks,  to  be  used  by  them  to  increase  their  divi- 
dends, until,  some  eight  or  ten  years  hence,  it  can  be 
appropriated,  and  some  four  or  five  years  thereafter 
expended  upon  our  navy  or  our  fortifications. 

I  have  said  that  I  am  prepared  to  go  very  far,  as  far  as 
may  be  within  any  reasonable  bounds,  in  voting  appro- 
priations for  our  fortifications  and  navy;  but  to  all  this, 
however  proper  and  necessary,  there  is  a  limit,  which  it 
is  Injurious  to  the  very  object  to  pass.  If  there  be  an 
attempt  to  apply  too  much  money  to  these  objects,  and 
hasten  them  overmuch,  you  necessarily  intrust  their 
execution,  in  part,  to  incompetent  engineers  or  superin- 
tendents. You  have  to  employ  inferior  workmen,  and 
to  use  defective  materials;  so  that  the  very  object  of 
our  solicitude  sustains  injury  from  the  effort  to  urge  it 


forward  too  rapidly.  But  if  this  large  and  sweeping 
appropriation  be  made,  and  the  President  take  the 
necessary  time  to  apply  it,  what  ia  the  effect?  It 
places  the  whole  surplus  revenue  at  once  in  his  hands 
by  law.  It  is  out  of  the  ordinary  control  of  Congress, 
or,  more  properly,  in  a  situation  in  which  Congress 
has  not  generally  exercised  a  control  over  it,  and  there 
it  would  remain  for  years;  the  unexpended  balances  in 
the  hands  of  the  Executive  rising  from  eight  milKons, 
the  present  amount  in  hand,  to  twenty,  thirty,  or  forty 
millions  of  dollars.  This  would  be  equivalent  to  a  law 
that  the  President  should  deposite  the  public  money 
where  he  pleased,  and  the  accumulating  surplus  should 
remain,  to  an  indefinite  period,  subject  to  his  disposi- 
tion and  control. 

It  will  not  soon  be  forgotten  that  the  ordinary  appro- 
priation for  fortifications  failed  the  last  year  in  the 
[louse  of  Representatives;  for  what  reason  I  shall  not 
just  now  inquire.  Yet,  notwithstanding  this,  the  bal- 
ance of  old  appropriations  was  not  all  ex)>ended.  The 
whole  amount  of  unexpended  appropriations  on  band  is 
stated  by  the  Secretary  of  the  Treasury  at  17,595,574. 
That  part  of  this  is  of  the  appropriations  for  fortifica- 
tions I  infer  from  the  fact  that,  in  the  report  of  the 
Secretary  of  War,  he  states,  as  an  excuse  for  the  slow 
progress  made  in  some  of  the  fortifications,  that  me- 
chanics and  laborers  could  not  be  procured  to  perform 
the  work.  If  we  should  now  appropriate  the  whole 
surplus  revenue  of  twenty  millions,  how  many  years 
would  it  remain  on  hand  unexpended,  swelling  the 
fortunes  of  the  favored  capitalist,  or  ready  for  use  as  the 
convenient  instrument  of  corruption? 

But  the  Senator  from  Missouri  tells  us  that  the  seaboard 
is  defenceless,  that  our  forts  are  unfinished  or  dismantled, 
and  our  navy  unfit  for  service.  He  has  drawn  an  ap- 
palling picture  of  the  wretched  state  of  these  our  arms 
of  defence,  which  clearly  indicates  somewhere  a  degree 
of  shameful  negligence  or  mismanagement;  and  where 
does  this  heavy  responsibility  rest? 

The  present  Chief  Magistrate,  and  those  who  act 
with  him,  have  held  the  control  of  this  Government  for 
now  almost  seven  full  years.  At  the  time  they  received 
it  from  the  hands  of  their  predecessors,  no  complaint 
was  made  of  the  state  of  the  defences  of  the  country; 
nor  do  1  believe  there  was  then  any  reason  for  such 
complaint.  I'hey  were  in  a  state  of  steady  and  regular 
improvement,  gradually  becoming  all  that  was  neces- 
sary for  the  security  of  the  country.  Why  are  they 
now  in  the  miserable  condition  described?  Why  have 
they  been  for  so  many  years  neglected  by  this  adminis- 
tration, which  has  been  all-powerful  in  the  nation,  and 
which  has  possessed  a  treasury  full  even  to  redundance? 
Has  the  Senate  interposed  to  prevent  appropriations  for 
these  objects?  No,  never — ^never,  within  my  knowledge 
and  recollection,  in  a  single  instance.  No  appropria- 
tion which  was  asked  for  by  the  Executive  for  these 
objects  has,  as  far  as  I  know,  been  withheld,  diminish- 
ed, or  given  grudgingly,  by  this  body.  Why,  then,  is 
this  the  state  of  our  country  at  this  time,  if  indeed  it  be 
so?  Sir,  here  is  the  solution:  This  has  been  an  admin- 
istration whose  capacities  and  whose  powers  have  been 
fitted  and  directed  to  pulling  down  every  thing  and  to 
building  up  nothing.  Look  around  throughout  the 
country,  and  see  if  there  is  a  single  monument,  a  great 
and  important  monument,  raised  by  it,  or  founded  by  it, 
to  rise  hereafler,  and  extend  its  beneficence  to  future 
times.  But  it  has  been  successful  in  the  works  of  de- 
struction. One  after  another  the  institutions  of  the 
country  have  been  made  to  fall  or  totter  before  it; 
but  nothing  has  been  built  up,  nothing  strengthened* 
save  only  the  executive  power  itself.  There  was  no 
time  to  erect  fortifications;  to  build,  to  equip,  or  to  re- 
pair our  ships;  our  foreign  defences  occupied  no  -por- 
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tion  of  the  attention  of  our  Executive  or  his  Depart- 
ments. And  the  consequence  seems  to  be — what  any 
one  mif^t  have  predicted— our  seaboard  is  now  defence- 
less, and  subject  to  the  mercy  of  the  first  Power  that 
may  see  fit  to  attack  us. 

But  the  Senate  of  the  United  States  are  charg^ed 
here,  upon  their  own  floor,  and  by  a  member  of  their 
own  body,  with  high  crimes  against  their  country,  be- 
cause of  this  unprotected  state  of  our  maritime  frontier; 
as  if  we  were  to  ro  in  advance  of  the  Executive,  to 
procure  for  him  and  hunt  out  the  objects  of  necessity,  and 
offer  him  appropriations,  and  ask  him  to  expend  them. 
But  the  last  session  of  the  Senate  was  the  one  in  which 
many  and  heavy  crimes  are  said  to  have  been  commit- 
ted, in  the  refusal  of  appropriations.  The  Senator  has 
produced  here  a  schedule  setting  oat,  one  after  another, 
a  list  of  our  misdemeanors;  and  first,  is  our  refusal  to 
pass,  last  winter,  a  resolution  similar  to  that  which  is 
now  under  consideration.  He  might  have  spared  him- 
self  the  trouble  of  enumerating  thiji;  for,  unless  I  am 
deceived,  he  will  soon  have  another  instance,  a  fresh 
repetition^  of  the  same  ofTence. 

Sir,  anxious  as  I  was,  and  as  T  am,  that  the  necessary 
defences  of  the  country  should  be  duly  and  promptly 
attended  to,  I  did  not  and  I  will  not  vote  for  thir  crude, 
unformed,  and  shapeless  proposition,  nor  any  other  like 
absurdity,  though  it  may  seem  to  tend  to  the  effecting 
of  a  desirable  object.  I  require  something  more — ^not 
merely  that  the  object  be  a  good  one,  but  that  the 
means  of  effecting  it  be  appropriate.  But  I  let  this  go 
for  what  it  is  worth,  and  proceed  to  the  next  specifica- 
tion. The  Senate  is  charged'  with  having  put  down  an 
amendment  which  the  Senator  from  Missouri  proposed 
last,  winter  to  the  fortification  bill,  containing  an  addi- 
tional appropriation  of  #500,000.  This  matter  is  one  of 
which  I  have  no  recollection  whatever.  It  appearathat 
the  proposition  was  made  by  the  honorable  Senator 
^'"2,"!  ***»ouri  by  order  of  the  Committee  on  Military 
Affairs;  and  my  honorable  friend  from  Delaware  [Mr. 
Clattoh]  has  already  put  that  matter  at  rest,  in  the 
brief  but  forcible  exposition  which  he  g^ve  us  of  it  the 
other  day.  The  Senator  from  Missouri  gave  up  the 
point,  and  admitted,  most  expressly,  that,  though  he 
presented  the  proposition,  he  abandoned  it  on  a  sug- 
gestion; and  such  I  see,  on  inspection  of  the  papers  of 
that  day,  was  the  fact.     It  is  reported  shortly,  thus:^ 

'*  Mr.  BsiTToir  moved  to  amend  the  bill  by  inserting 
an  additional  appropriation  of  #500,000. 

**  At  the  suggestion  of  Mr.  Wsbstkb,  the  considera- 
tion of  this  amendment  was  waived  by  Mr.  Bshtoit  for 
the  present." 

So  that,  on  a  conversation  between  the  Senator  from 
Missouri  and  the  chairman  of  the  Committee  on  Fi- 
nance, the  honorable  Senator,  in  effect,  withdrew  his 
proposition;  and  he  has  now  charged  this  Senate  with  a 
dereliction  of  duty,  and  a  want  of  patriotism,  because 
we  did  not  adopt  the  measure,  which  he  presented,  it  is 
true,  but  put  out  of  our  power  by  virtually  withdrawing 
it.  What  did  we  know  of  the  necessity  or  the  propriety 
of  his  proposition^  He  who  presented  it  did  not  ex- 
plain it,  did  not  press  it,  did  not  ask  for  its.adoption, 
but  expressly  declared  that  he  would  not  press  it,  which 
on  this  floor  is  equivalent  to  saying  that  he  did  not  wish 
it  to  be  adopted-.  It  is  most  unfortunate  that  the  Sena- 
tor from  Missouri  did  not  recollect  the  actual  state  of 
things  before  he  advanced  this,  among  the  other  grave 
charges  against  the  Senate.  It  is,true»  as  I  have  already 
said,  that  when  this  special  matter  was  commented  upon 
by  the  Senator  from  Delaware,  the  gentleman  from 
Missouri  gave  it  up,  and  admitted  that  it  was  he,  and 
not  the  Senate,  that  bad  disposed  of  that  proposition. 
But  all  who  understand  the  Uctics  of  the  party  press 
know  that  bis  charge  will  be  sent  abroad  throughout  the 


whole  land,  so  far  as  a  newspaper  circulates,  but  the 
refutation  of  the  charge,  and  the  admission  that  it  was 
unfounded  and  mistaken,  will  never  find  its  place  in  one 
of  them— no,  not  one;  and  the  honest  yeomanry  of  the 
country,  who  read  and  believe,  will  be  led  thereby  to 
suppose  a  state  pf  things  existed  which  did  not  in  fact 
exist,  and  be  led  to  an  unjust  and  injurious  censure 
of  the  conduct  of  some  of  their  public  agents.  It  is 
therefore  unfortunate  that  the  honorable  Senator  had 
not  better  refreshed  his  recollection  before  he  made 
this  accusation.  This  is  the  second  specification  in 
his  bill  of  indictment  against  the  Senate;  but,  lastly, 
and  chiefly,  the  loss  of  the  fortification  bill  of  last  year, 
the  whole  blame  of  which  he  very  liberally  and  gen- 
erously takes  upon  this  body.  Let  us  look  to  it;  it  is 
easy  to  make  charges,  with  or  without  foundation;  and 
in  this  case,  fortunately,  the  proof  is  at  hand,  and  is  di- 
rect, clear,  and  conclusive.  This  is  the  history  of  the 
transaction:  The  fortification  bill  was  passed  in  the 
House  on  the  2l8t  day  of  January,  and  on  the  same  dav 
sent  to  the  Senate.  The  relations  of  our  country  with 
France  were  upon  that  day  precisely  the  same  as  they 
were  on  the  3d  of  March,  at  the  close  of  the  sesnon* 
The  bill  at  that  time  contained  no  appropriation  of  three 
millions  for  the  general  purpose  of  defence;  and,  if  it 
had  been  deemed  necessary,  can  any  one  doubt  that  it 
would  have  been  inserted  by  a  committee  in  the  confi- 
dence of  the  Executive,  and  by  a  House  devoted  to  his 
interests?  But  no  such  thing.  The  bill  came  to  this 
body  containing  appropriations  for  fortifications  to  the 
amount  of  about  t^O.OOO;  an  amount  evidently  too 
small  for  the  energetic  prosecution  of  the  works  on 
hand.  The  Committee  on  Finance,  to  whom  this  bill 
was  referred,  detained  it  for  some  time,  that  information 
might  be  obtained  which  would  enable  them  to  supply 
the  deficiencies  of  the  bill,  and  make  it  what  it  ought  to 
have  been  when  it  came  to  us  from  the  House.  I  can 
say,  sir,  for  I  was  then  a  member  of  that  committee, 
that  it  appeared  to  be  the  anxious  wish  of  the  chairroanv 
as  well  as  of  all  the  other  members,  to  do  every  thing 
that  could  be  done  to  supply  the  deficiency  arising  from 
the  neglect  or  inaction  of  the  other  branch  of  Congress, 
and  to  make  up  to  the  public  service  what  they  had  left 
deficient.  The  bill  was  reported  back  with  various 
amendments,  increasing  the  appropriations  about  two 
hundred  thousand  dollars.  With  these  amendments,  it 
was  returned  to  the  House  on  the  24th  day  of  February, 
where  it  slumbered  until  just  at  the  close  of  the  session, 
at  a  late  hour  of  the  last  evening.  Until  that  hour  we 
had  supposed  the  amendments  of  the  Senate  had  been 
agreed  to  by  the  House,  and  that  the  bill  had  become, 
or  was  about  to  become,  a  law,  without  any  further  ac- 
tion on  our  part;  but  on  the  evening  of  the  3d  of  March, 
after  the'  Senate  had  taken  its  recess,  and  after  the 
chamber  was  lighted  up  for  the  night,  in  the  midst  of 
multifarious  and  pressing  business,  both  legislative  and 
executive,  which  was  then  crowded  upon  us,  this  bill 
was  returned  to  us  from  the  House,  with  an  amendment 
to  one  of  the  amendments  of  the  Senate,  appropriating 
the  round  sum  of  three  millions  of  dollars,  "to  be  ex- 
pended in  whole  or  in  part,  under  the  direction  of  the 
President  of  the  United  States,  for  the  military  and  na- 
val service,  including  fortifications,  and  ordnance,  and 
increase  of  the  navy"— an  amendment  giving  13,000,000, 
attached  to  an  amendment  making  an  appropriation  of 
perhaps  $75,000 — thrust  in  upon  us  here  in  the  very  last 
moments  of  the  session — no  time  left  for  deliberation, 
none  for  reference,  none  to  enable  us  to  modify  or 
amend;  it  involved,  in  the  very  nature  of  things,  imme- 
diate acceptance  or  immediate  rejection.  Waiving  for 
a  moment  the  decisive  objection  growing  out  of  a  sol- 
emn requisition  of  the  constitution,  what  was  there  as  a 
matter  of  expediency  which  could  permit  us  to  accept 
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it'  It  wu  not  recommended  to  us  or  asked  for  by  the 
President;  he  had  sent  us  no  message — ^informed  us  of 
no  pubiic' necessity  that  required  it-^expressed  no  wish 
that  it  should  be  made.  It  was  not  an  ordinary  appro- 
priation; for  all  that  was  ordinary  and  in  the  usual  course 
of  the  Government  had  been  already  hunted  up  by  the 
committees  of  the  Senate,  and  inserted  in  that  or  other 
bills,  in  place  or  out  of  place,  wherever  we  could  put 
them,  so  that  the  wheels  of  Government  should  not  stop. 
This  amendment  was  sent  to  us  by  the  House,  but  on 
whose  responsibility?  It  was  first  acted  on  there  in 
Committee  of  the  Whole  on  the  3d  of  March,  and  passed, 
with  little  examination  or  discussion .  We  had  not  even 
the  authority  of  that  body,  such  as  it  would  have  been 
bad  their  vote  passed  upon  deliberation,  with  time  for 
discussion.  Under  these  circumstances,  I  say,  without 
hesitation,  it  is  my  firm  belief  that  those  who  caused  that 
amendment  to  be  inserted  knew  that  it  would  not  pass 
this  body,  and  did  not  intend  that  it  should  pass  it.  The 
very  sum  sppropriated— the  time  which  was  chosen  to 
send  it  to  the  Senate—the  necessity  of  passing  it,  if  at 
,a11,  out  of  all  the  rules  and  without  the  application  of 
any  of  the  guards  which  legislative  bodies  never  can 
properly  dispense  with  in  the  appropriation  of  public 
money— must  have  satisfied  those  who  controlled  this 
matter,  and  who  gave  it  movement  and  direction,  that 
it  must  be  rejected  by  the  Senate.  But,  lest  there 
should  be  any  doubt  on  the  subject,  lest  it  might  have 
taken  it  with  all  the  objections  to  which  it  was  otherwise 
liable,  it  was  sent  to  us  in  a  form,  and  in  substance  too, 
yiolatory  of  the  spirit  of  the  constitution.  It  would  have 
been  an  appropriation  in  form,  but  not  in  fact.  It  would 
have  been  voting  money  generally  into  the  hands  of  the 
President,  to  appropriate  as  he  might  think  fit,  provided 
it  were  applied  for  the  purposes  of  national  defence. 
And  it  would  have  been  putting  it  in  the  power  of  the 
President  to  raise  an  army,  to  make  and  to  carry  on 
war,  without  the  further  aid  or  interposition  of  Con- 
gress. I  do  not  believe,  sir,  that  any  man  who  reasoned 
could  think  for  a  moment  that  that  measure  could  or 
ought  to  pass  this  body;  and  I  am  yet  to  be  convinced 
that  the  friends  of  the  administration  here  would  have 
given  it  their  votes,  if  they  had  believed  that  their  votes 
would  have  made  it  a  law.  They  would  at  least  have 
weighed  well  the  matter,  much  better  than  they  could 
have  weighed  it  .during  the  hour  that  it  was  pending 
here,  before  ihey  would  have  assumed  the  responsibility 
which  the  passage  of  that  measure  involved. 

But,  sir,  it  was  rejected.  I  do  not  stand  here  to  de- 
fend myself  for  the  part  I  took  in  its  rejection,  nor  to 
apologize  for  the  act.  1  stand  ready  now,  and  at  all 
times,  to  proclaim  the  participation  which  I  had  in  it — 
to  claim  it  as  one  of  the  good  works  which  I  have  help- 
ed to  perform;  and  to  avow  that  the  like,  come  when  it 
will,  or  where  it  will,  before  me  as  a  subject  for  my 
action,  will  meet  a  like  immediate  and  indignant  rejec- 
tion. 

But,  sir,  the  bill  to  which  this  three  millions  is  an 
amendment  was  also  lost.  How,  sir,  and  where?  Not 
in  the  Senate.  The  bill  was  perfectly  safe,  if  the  House 
chose  that  it  should  be  so,  af\er  the  rejection  of  this 
amendment.  It  was  returned  to  them  much  better  than 
when  they  first  sent  it  to  the  Senate— with  much  more 
extensive  appropriations  for  our  national  defence;  and 
that  body  had  nothing  to  do,  in  order  to  make  it  a  law, 
but  pass  the  bill  when  returned  to  them,  without  the 
amendment  which  the  Senate  had  rejected.  This  they 
did  not  do.  They  asked  for  a  conference,  which  was  at 
once  conceded.  The  conferees  met,^and  the  chairman 
of  the  Committee  on  Finance  returned  in  a  few  mo- 
ments, and  reported  an  agreement  to  strike  out  the 
three  millions,  and  appropriate  $300,000  for  the  increase 
of  the  navy,  and  $500,000  additional  foe  the  repairing 


and  arming  our  fortifications.  The  bill  was  still  in  the 
hands  of  the  House  of  Representatives,  and  it  was 
in  their  power  still  to  have  made  it  a  law  in  a  few 
moments'  time — a  law  with  the  addition  of  $800,000  to 
the  ordinary  appropriations,  and  with  a  full  million  added 
to  the  original  bill  as  they  had  sent  it  to  the  Senate.  We 
waited  until  late  at  night,  and  the  bill  was  not  named  in 
their  body  again.  Message  after  message  came  to  ns^ 
but  this  came  not.  Before  the  session  closed,  a  message 
was  sent  by  this  body  to  the  House,  respectfully  remind- 
ing them  of  the  bill,  and  the  agreement  of  the  committee 
of  conference.  It  was  read  in  Uie  House,  but  no  answer 
was  returned.  -  There  sleeps  the  bill,  and  there  let  it 
sleep  for  ever.  And  if  any  evil  has  happened  or  shall 
happen  to  the  country,  for  the  want  or  the  appropria- 
tions which  it  contained,  let  the  censure  of  the  nation 
fall,  I  care  not  how  heavily,  on  those  who  contrived  and 
produced  its  loas. 

Mr.  GOLDSBOROUGH,  of  Maryland,  said,  when 
these  resolutions  and  inquiries  were  first  presented  to 
the  Senate,  he  regarded  them  as  matters  of  business,  as 
measures  designed  to  have  a  bearing  upon  the  great  na- 
tional interests.  But  his  surprise  was  not  greater  than 
the  mortification  he  felt,  when  he  found  that  the  whole 
was  made  conducive  to  a  tituperative  and  indecorous 
attack  upon  this  Senate.  Nor  were  these  feelings  at  all 
allayed  when  he  heard  from  the  lips  of  the  mover  of  the 
resolutions,  accompanied  with  an  air  of  menace,  that 
the  accusation  thus  made  should  be  made  known  to  the 
people.  That  what  should  be  made  known  to  the  peo- 
ple? That  the  Senator  from  Missouri  charged  the  Sen- 
ate of  the  United  States  of  faithlessness  to  their  duty — 
of  a  total  disregard  of  the  national  security  and  defence; 
and  that  it  was  owing  to  their  opposition  to  the  grant  of 
three  millions,  sent  in  the  last  night  of  the  session  as  an 
amendment  to  the  fortification  bill,  that  the  United 
States  have  not  now  a  f^eet  upon  the  ocean  equal  to 
that  which  he  represents  as  about  to  be  sent  from 
France  upon  our  coast  to  overawe  the  councils  of  the 
country. 

Now,  sir,  as  to  this  unjust  and  gross  accusation,  my 
reply  is,  distinctly,  that  it  is  wholly  unfaithful  to  the 
history  of  the  proceedings  in  the  Senate,  and  unfounded, 
in  letter  and  in  spirit. 

Before  he  made  any  further  remark  upon  this  accu- 
sation, and  the  circumstances  supposed  to  lead  to  it,  he 
would  advert  to  the  paper  on  the  table,  containing  the 
resolutions  and  inquiries,  and  would  still  continue  to 
treat  it  as  a  matter  of  national  concern.  If  the  subject 
before  the  Senate  is  really  intended  for  defence,  he 
would  endeavor  to  make  it  stronger;  if  a  matter  of  na- 
tional interest,  he  wished  to  make  it  more  national;  and 
if  it  is  designed  to  be  adopted,  he  flattered  himself  that 
the  smendment  he  held  in  his  hand,  and  which  he  would 
read  as  part  of  his  remarks,  will  secure  it  greater 
strength  in  the  Senate. 

Strike  out  all  of  the  first  resolution  af\er  ttie  word 
Retolved,  and  insert.  That  the  general  defence  and  per- 
manent security  of  the  country  are  principal  objects  of 
the  national  care,  and  therefore  adequate  and  liberal 
specific  appropriations  from  the  public  revenues  ought 
regularly  to  be  set  apart  and  applied  to  those  purposes. 
This  amendment,  it  will  be  seen,  has  a  decided  advan- 
tage over  the  resolution  designed  to  be  stricken  out,  as 
it  pledges  the  whole  revenue,  as  far  as  it  can  be  expend- 
ed, to  the  national  defence,  instead  of  confining  it  to  a 
surplus^  which,  slthough  large  now,  may  not  be  so  ample 
in  future;  nor  is  it  fit  that  the  public  defence  should  be 
measured  by  surplus  revenue.  One  of  the  chief  objects 
of  appropriation  ought  to  be  for  defence;  this  should  be 
made  with  ample  but  proper  liberality  from  t)ie  public 
income  generally,  and  not  rendered  dependent  upon 
casual  surplus.  Besides,  as  was  well  remarked  joit  now 
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by  the  honorable  Senator  from  Ohio,  [Mr.  Ewiho,]  we 
know  nothing  of  rorphises  until  all  the  demands  of  the 
Government  and  country  are  supplied;  then,  when  all 
demands  are  supplied  as  far  as  can  be  expended,  it 
seems  to  be  unnecessary  further  to  apply  surpluses  to 
any  of  those  purposes. 

Besides  this,  sir,  there  are  other  objections  to  this 
application  of  the  surplus  revenue,  not  only  because  it 
ist  and  ou^ht  to  be,  made  useless  by  amply  providing 
for  all  national  demands  before  a  surplus  is  ascertained, 
but  because  it  interferes  with  (he  knew  not  if  desigpied) 
the  proposition  of  the  Senator  from  Kentucky  [Mr. 
Cljlt]  to  appropriate  the  surplus  revenue  from  the  pub- 
lic lands  to  the  States,  which  he  believed  to  be  a  favorite 
object  with  the  people  in  the  States,  and  because  it  also 
interferes  with  a  proposition  of  like  import,  but  more 
extensive,  introduced  by  the  Senator  from  South  Caro- 
lina, [Mr.  Calhovit.] 

So  far  upon  the  amendment.  When  the  Senator  from 
Missouri,  availing  himself  of  his  resolutions,  commenced 
his  attack  upon  the  Senate,  by  giving  us  some  account 
of  a  French  officer  who  had  exchanged  friendly  saluta- 
tions with  those  of  our  own  ships  on  the  ocean,  and  read 
an  extract  from  a  French  journal,  stating  that  a  French 
fleet  was  to  be  sent  upon  our  coast  too  powerful  for  any 
that  our  country  could  furnish,  he  represents  this  fleet 
as  sent  here  to  menace  us,  and  significantly  asks  the 
question,  why  is  it  that  we  have  not  a  fleet  adequate  to 
meet  them?  Which  interrogatory  he  as  significantly  an- 
Bwera  for  himself,  by  ascribing  it  to  this  Senate;  that  it 
is  owing  to  their  rejection  of  the  three  miUions  added  to 
the  fortification  bill,  which  was  sent  to^he  Senate,  with- 
out specification,  on  the  night  of  the  last  day  of  the 
past  session;  and  this  rejection,  he  insinuates,  was  done 
with  a  view  of  preventing  the  *'  clothing  the  nakedness 
of the  land." 

Now,  sir,  if  such  could  have  have  been  the  design  of 
the  Senate,  they  must  have  had  some  motive  for  this  act 
of  treachery,  and  there  must  have  been  some  grounds  to 
expect  a  condition  of  things  when  such  a  design  could 
have  been  made  to  be  felt,  as  in  case  of  a  war.  Let  us 
see  how  the  Senator  and  his  positions  agree  with  each 
other  in  sustaining  such  an  accusation.  By  reference  to 
the  proceedings  of  the  Senate  of  last  session,  we  shall 
find  that,  upon  due  consideration,  the  Senate  unani- 
mously resolved  that  it  was  "inexpedient  to  adopt 
any  legislative  measure  in  regard  to  the  state  of  affairs 
with  France."  By  looking  at  the  history  of  the  pro- 
ceedings of  the  other  branch  of  Congress,  as  now  upon 
record,  we  find  that  the  House,  so  late  as  the  3d  of 
March,  after  a  full  view  of  all  the  despatches  sent  by 
the  Executive,  unanimously  decided  that  the  *'  treaty 
with  France  should  be  maintained,  and  its  execution  in- 
sisted on,"  and  said  no  more;  and  we  see  also'that  a 
resolution,  <*  That  a  contingpent  preparation  ought  to  be 
made  to  meet  any  emergency  growing  out  of  our  rela- 
tions with  France,"  introduced  b^  the  chairman  of  the 
Committee  on  Foreign  Relations  in  that  House,  was  by 
that  chairman,  on  the  same  day,  the  2d  of  March,  laid 
upon  the  table,  where  it  quietly  reposed  during  the 
short  remnant  of  the  session.  Stronger  proof  than  this 
we  cannot  have  as  to  the  unanimous  sense  of  Congress 
against  the  probability  of  any  hostile  change  in  our  French 
relations.  This,  it  will  be  observed,  was  no  party  vote— - 
-  no  vote  of  the  admmistration's  friends— no  vote  of  the 
opposition—but  a  unanimous  vote  of  every  member  in 
each  House.  By  the  Senator's  own  showing,  too,  the 
other  day,  from  his  French  authorities,  all  was  peaceful 
and  harmonious  in  France — no  manifestation  of  a  change, 
or  of  an  intent  to  change,  our  peaceful  relationships;  and 
this  state  of  things  he  dates  as  late  as  the  month  of  April 
past,  some  four  weeks  at  least  after  the  adjournment  of 
Congress.  .  How,  then,  in  the  midst  of  all  these  fair 


prospects  of  peace,  and  in  contradiction  to  their  own 
action,  and  the  united  action  of  all  Congress,  this  Senate 
could  have  plotted  to  prevent  Congress  from  *'  clothing 
the  nakedness  of  the  land,"  was  he  must  confess,  utter- 
ly incomprehensible  to  him. 

Again,  sir,  suppose  these  three  millions  had  been 
voted  on  the  3d  of  March  last  at  night,  without  specifi- 
cation or  limit,  by  what  magic  could  the  Senator  have 
transmuted  these  millions,  in  the  short  period  of  nine 
months,  into  ships  equal  in  number  to  Admiral  Mackau's 
fleet,  which  be  represents  as  about  to  be  on  our  coast? 
Did  not  the  Senator  count  that  fleet  at  sixty  sail;  whilst 
the  whole  of  our  own  fleet  is,  in  commission  eighteen; 
in  ordinary  twenty;  on  the  stocks  thirteen;  constituting 
an  aggregate  of  fifty-one  vessels?  Tet  the  Senator 
would  have  converted  three  miUions  into  sixty  ships^ 
with  our  whole  navy  thus  situated,  and  in  a  space  of 
time  that  would  have  rendered  it  a  miraculous  operation. 
We  have  had  some  evidences  from  the  Senator  that 
he  was  a  second  Midas,  who  turned  all  be  touched  into 
gold;  and  now  we  are  to  presume  that  he  intends  to 
amuse  us  with  another  humbug,  in  a  miraculous  augment- 
ation of  the  navy  of  the  United  States. 

In  order  that  the  world  may  see  that  there  it  no 
evidence  before  us  that  the  Executive  entertained  such 
ideas  as  those  of  the  Senator,  I  turn  you  to  the  report 
from  the  Navy  Department,  of  the  5th  December,  where 
we  find  that  less  than  half  a  million  of  dollars  is  required 
by  that  Department  to  fit  out  one  ship  of  the  line,  six 
frigates,  nineteen  smaller  vessels,  and  one  steam  frigate, 
for  the  year  1836;  which  last  steam  frigate  can  be  com- 
pleted, he  says,  in  the  course  of  the  year.  And  from 
the  Secretary  of  War's  report  on  the  30th  November, 
we  learn,  substantially,  that  new  estimates  are  submit- 
ted, because  bo  appropriations  for  fortifications  bad 
been  made  last  year.  He  further  states  that  some  forts 
have  been  completed,  othera  recommended,  in  con- 
tinuation of  the  system  of  defence;  and  that  a  number  of 
our  important  harbors  are  eitlier  wholly  undefended  or 
partially  protected;  and  he  then  adds,  as  a  system  adapt- 
ed to  this  condition  of  the  defences,  this  suggestion,  vix: 
«an  adherence  to  the  general  plan  of  defence,  and  a 
gradual  prosecution  of  the  work  as  the  national  finances 
and  other  considerations  may  justify,  seem  to  be  de- 
manded by  a  just  regard  to  the  circumstances  of  the 
country,  as  well  as  by  the  experience  which  the  events 
of  the  last  war  forced  upon  us." 

Now,  sir,  according  to  these  reports.  We  see  no  such 
pressing  emergency,  no  such  urgent  demands  as  the 
Senator  seU  forth.  If  they  had  existed  last  session, 
when  the  three  millions  were  asked  for,  why  are  they 
not  included  in  the  estimates  now,  when  nothing  moi« 
is  said  to  be  required  than  the  usual  appropriations?  It 
is  the  duty  of  the  Departments,  acting  under  the 
authority  and  direction  of  the  President,  to  make  known 
to  Congress  full  estimates  for  every  specific  object  which 
the  national  interest  may  demand;  and  to  such  applica- 
tions alone  can  Congress  pay  attention. 

But,  air,  there  is  another  document  to  which  he  must 
call  the  attention  of  the  Senate— it  is  the  late  executive 
message,  which  speaks  a  Unguage  that  he  was  scarcely  > 
able  to  comprehend;  or,  if  he  did  comprehend  it,  he 
regretted  it.  After  stating  that  loss  and  inconvenience 
had  been  experienced  from  the  failure  of  the  bill  con- 
taining the  ordinary  appropriations  for  fortifications,  the 
message  goes  on:  «  This  failure  was  the  more  regretted, 
not  only  because  it  necessarily  interrupted  and  delayed 
the  progress  of  a  system  of  national  defence,  projected 
immediately  afler  the  last  war,  and  since  steadily 
pursued,  but  also  because  it  contained  a  contingent  ap- 
propriation, inserted  in  accordance  with  the  views  of  the 
Executive,  in  aid  of  this  important  object."  And  why 
were  these  executive  views  not  made  known?    Am  I  to 
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understand  that  they  were  entertained,  and,  being  enter- 
tained, that  they  were  to  be  obeyed,^  without  even  the 
condescenaton  of  being  made  known?  It  is  a  pity  that 
such  views  were  kept  locked  up  in  the  executive 
bosom,  which  were  to  have  come  in  aid  of  so  important  an 
object.  It  is  to  be  lamented  that  they  did  not  burst  the 
bars  that  confined  them,  that  they  might  have  shed  their 
light  here.  Such  intelligence  was  wanted;  it  was  asked 
for.  He  distinctly  remembered  that  the  venerable 
Senator  from  Tennessee,  [Mr.  Whits,]  and  the  Senator 
from  Massachusetts  [Mr.  Wxbstbk,]  and  probably 
others,  but  those  two  he  well  remembered,  said,  each 
in  his  place,  that  if  the  President  would  inform  the 
Senate  that  three  millions  were  wanting  for  the  public 
service,  and  would  cause  to  be  specified  the  sums  for 
the  respective  objects,  they  were  ready  to  give  itt  aud 
they  went  further,  and  said,  if  the  heads  of  Departments 
would  say  that  amount  was  wanted,  and  state  the  sum 

.  that  was  to  be  applied  to  each,  they  were  ready  to  vote 
it — but  the  intelligence  came  not  at  alli  it  was  too  close- 
ly penned  up  in  the  executive  bosom  to  escape,  and  the 
unsanctionea  call  was  rejected. 

He  would  now  take  a  brief  review  of  the  history  of 
this  transaction,  not  wishing  to  consume  unnecessarily 
the  time  of  the  Senate,  that  the  world,  to  whom  it  is  to 
be  made  known,  may  more  accurately  understand  it. 
The  fortification  bill,  as  it  is  called,  came  first  from  the 
House  to  the  Senate  at  an  advanced  period  of  the  session, 
af>er  being  duly  deliberated  on  in  the  House  of  Repre- 
■entatives,  as  we  are  bound  to  presume.  Much  addition 
was  made  to  the  bill  by  the  Committee  on  Finance  here, 
for  defence,  which  passed  the  Senate  on  the  24th 
February,  and  was  returned  to  the  House.  Nothing 
more  was  heard  of  it  here  until  the  night  of  the  last  day 
of  the  session,  on  the  Sd  of  March,  when  the  bill  came 
back  to  us,  containing  an  additional  appropriation  of 
three  millions  of  dollars,  as  a  contingent  fund,  without  any 
■pecification.  This  was  so  large  and  so  extraordinary 
a  demand  upon  the  public  treasury,  so  suddenly  and  so 

*  unexpectedly  made,  at  the  very  heel  of  the  session,  that 
it  met  with  a  powerful  and  effective  opposition;  and, 
aAer  rejection  in  the  Senate,  and  being  insisted  on  in 
the  House,  a  conference  was  had,  the  bill  being  then  in 
the  House,  and  on  conference  it  was  determined  that  an 
additional  half  million  should  be  granted  for  increasing 
the  navy,  and  three  hundred  thousand  dollars  more  for 
equipping  fortifications,  amounting  in  all  to  eight  hun- 
dred thousand  dollars.  The  Senate's  committee  return- 
ed from  the  conference,  and  reported  the  result  to  the 
Senate,  who  waited  to  the  end  of  the  session  in  vain  to 
hear  from  the  House  of  Representatives;  but  the  com- 
mittee of  the  House,  which  had  the  bill  in  possession, 
did  not  report  the  result  of  the  conference  to  the  House, 
and  there  the  bill  died. 

It  is  for  this,  sir,  that  the  Senator  from  Missouri  has 
taken  occasion  to  frame  his  unfounded  accusation  against 
the  Senate  for  a  dereliction  of  duty  little  short  of  trea- 
son. It  is  somewhat  inexplicable,  after  all  the  estimates 
for  expenditure  for  the  year  had  been  sent  in,  and  more 
than  gratified,  that,  at  almost  the  last  hour  of  the  ses- 
sion, a  call  should  be  made  upon  them  for  three  mil- 
lions of  dollars,  without  a  particle  of  information  to 
show  why  or  wherefoi:e,  without  the  slightest  intima- 
tion from  the  head  of  the  Government,  or  from  any  of 
the  executive  officers,  that  the  money  was  wanting  or 
would  be  useful.  And  why,  he  asked  again,  if  the 
money  was  really  wanting  for  the  public  service,  was 
the  necessary  information  not  given  ^  Was  the  source 
of  authority  so  difficult  of  access  that  it  could  not  be  ^i 
at?  Nothing  was  more  easy.  The  President  himself, 
accompanied  by  the  heads  of  Departments,  was  under 
the  same  roof  with  ourselves;  he  was  in  an  adjoining 
room  in  this  Capitol  aU  the  time;  a  message  might  have 


been  procured  from  him,  if  it  had  been  hia  pleasure  t6 
have  sent  it,  in  five  or  ten  minutes;  nay,  if  you  had  but 
opened  the  door,  he  might,  if  he  had  thought  proper, 
have  diffused  among  us  all  the  light  that  was  necessary 
for  the  **  important  object  so  much  in  accordance  with 
executive  will;"  yet  that  light  was  withheld,  though  so 
much  and  so  often  requested;  the  information,  so  easy 
to  be  given,  was  not  imparted,  that  might  have  ensured 
the  appropriation.  And  it  is  for  this  that  we  are  to  be 
branded  by  the  Senator  from  Missouri  as  faithless  to  our 
duty,  and  regardless  of  the  nation's  security?  Tes,  sir, 
if  we  could  have  been  beguiled  and  drawn  oflT  under 
such  circumstances,  and  made  unfaithful  to  our  duty, 
we  might  have  merited  the  reproach  of  traitors.  [A 
call  to  order  by  the  Chair.]  Mr.  O.  proceeded.  With 
our  convictions,  of  constitutional  duty,  I  mean,  8ir«  par- 
don me,  I  design  no  imputation  on  others.  Yes,  sir,  we 
should  have  been  justly  subject  to  impuUtion,  if,  with 
our  convictions,  and  under  the  circumstances  we  were 
placed,  we  had  taken  a  diflTerent  course.  A  sense  of 
duty  was  imperious;  with  it  there  was  no  compromise. 

When  time  was  sufficient  throughout  the  whole  ses- 
sion to  make  known  every  want  of  the  Government, 
either  immediate  or  contingent,  and  no  call  was  made 
but  those  which  were  fully  supplied;  when  both  Houses 
of  Congress  had  unanimously  concurred  in  opinion  that 
no  further  legislative  act  was  necessary  in  consequence 
of  the  state  of  our  relations  with  France,  the  only  Pow- 
er  with  which  we  had  any  involvement  at  the  time,  it 
did  seem  strange  that,  at  the  last  moments  of  the  ses- 
sion, a  requisition  should  have  been  made  for  so  unusual 
an  amount  of  money,  without  any  explanation  or  mes- 
sage, or  information  that  could  lead  to  an  understanding 
of  the  sudden  cause  of  the  requisition,  or  any  specifica- 
tion of  the  objects  to  which  it  was  to  be  applied.  The 
information  was  requested,  yet  it  was  not  given;  It  was 
at  hand,  but  we  could  not  reach  it;  it  was  under  such 
circumstances  we  felt  that  we  could  not  grant  away 
the  public  money,  and  we  refused  to  do  so. 

Mr.  BENTON  observed  that  the  Senator  from  Mary- 
land, [Mr.  GomsBOBouoH,]  who  had  just  resumed  his 
seat,  and  himself,  had  some  words  at  the  last  session, 
which  had  placed  him  in  a  situation,  with  respect  to 
that  gentleman,  of  the  most  scrupulous  reserve.  He 
believed  it  to  be  the  instinct  of  gentlemen,  whenever 
any  thing  had  happened  between  them  of  an  unpleasant 
nature,  to  behave  afterwards  to  each  other  with  the 
most  punctilious  and  scrupulous  politeness.  He  believed 
it  to  be  the  instinct  of  gentlemen  to  feel  that,  from  such 
a  time,  they  must  stand  upon  a  footing  towards  each 
other,  in  which  they  could  no  longer  give  and  take. 
Now,  sir,  (said  Mr.  B.,)  the  Senator  from  Maryland  has 
repeated  what  he  did  at  the  last  session;  he  haa  made  a 
premeditoted  attack  on  me.  He  felt  (Mr.  B.  said)  no 
malice,  nor  any  degree  of  irritation,  for  what  was 
passed;  for  if  he  was  quick,  he  was  at  least  free  from 
malice.  The  gentleman  at  that  time  (Mr.  B.  said) 
drew  a  picture  which  a  thousand  persons  present  be- 
lieved to  be  drawn  for  him;  which  he  (Mr.  B.)  felt  to 
be  drawn  for  him;  and  had  been  informed  that  the  gen- 
tleman had  then  rehearsed  the  part  he  was  about  to 
perform,^the  first  part,  but  not  the  concluding  part;  for 
the  gentleman  denied  that  his  picture  was  intended  for 
him.  From  that  time  to  the  present,  (said  Mr.  B.,)  the 
gentleman  has  no  right  to  make  a  personal  alluaion  to 
me.  If  the  gentleman  chooses  to  wait  a  year,  and  then 
come  forward  to  settle  an  account  in  which  be  may 

*  When  Mr.  Bxittof  said,  in  his  remarks,  **  he  had 
been  informed  that  the  gentleman  bad  then  rehearsed 
the  part  he  waa  about  to  perform,"  Mr.  G.  responded 
audibly  from  his  seat,  **  you  have  then  been  misinform- 
ed," (or  words  to  that  eflTect.)— iVb/.  IhUlL 
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have  a  balance  against  him,  it  is  for  him  (said  Mr.  B.) 
and  not  for  me  to  do  so.  I  do  not  treasure  up  old 
things,  to  be  brought  out  afterwards.  The  gentleman 
had  now  made  an  affirmation  contradicting  what  I  have 
saidf  but  I  tell  the  gentleman  (said  Mr.  B.)  that  I 
know  his  affirmation  to  contain  precisely  as  much  truth 
now,  as  T  believed  that  his  denial  did  then. 

The  CHAIR  (occupied  pro  tern,  by  Mr.  Kive)  said 
he  was  not  aware  that  any  personal  allusion  to  the 
Senator  from  Missouri  had  been  made  by  the  Sena- 
tor from  Maryland^  or  he  should  have  called  him  to 
order.  The  remarks  of  the  Senator  from  Missouri 
were  out  of  order. 

Mr.  GOLDSBOROUGH  rose  to  speak. 

The  CHAIR.  Order!  The  Senator  from  Maryland  will 
not  be  permitted  to  proceed. 

Mr.  GOLDSBOROUGH.  Am  I  not  permitted  to  reply, 
in  order,  to  that  which  has  been  asserted  out  of  order? 

The  CHAIR.  No;  the  Chair  cannot  permit  another 
word  on  the  subject  from  either  of  the  gentlemen. 

Mr.  PORTER,  of  Louisiana,  said  that  he  could  not  but ,  > 
feel,  in  common  with  every  Senator,  pain  at  the  excite- 
ment which  the  debate  had  given  rise  tq.  It  was,  how- 
ever, in  some  respects,  unavoidable.  If  grave  charges, 
affecting  the  patriotism  and  the  obligations  of  duty 
which  we  all  owed  to  the  country,  fell  from  such  a  high 
place  as  thif,  it  was  not  surprising  that  it  excited  sensi^ 
bility  and  produced  warmth.  Those  who  could  sit  by 
and  listen  calmly  to  such  an  accusation  were  not  worthy 
of  sitting  here  at  all.  If  the  majority  felt  jealous  of  dis- 
charging their  duty  honestly,  faithfully,  and  patriotically, 
to  the  republic,  they  could  not  but  be  deeply  sensible 
to  imputations  which,  if  true,  showed  that  they  had  not 
been  patriotic,  faithful,  or  honest.  I  (said  Mr.  P.^  be- 
lieve that,  on  the  occasion  alluded  to,  as  in  all  others,  • 
the  Senate  will  be  found  not  to  have  been  wanting  to 
the  constitution!  and,  as  one  generally  acting  with  that 
majority  here,  I  rejoice  that  an  opportunity  is  at  last 
afforded  us  to  vindicate  our  claims  to  public  confidence, 
and  place  the  true  state  of  this  matter  fairly  before  the 
American  people.  I  feel,  sir,  quite  confident  that,. al- 
though party  feeling  may  for  a  moment  induce  them  to 
give  an  unwilling  ear  to  truth,  and  party  management 
may  for  c  short  period  prevent  that  truth  from  reach'mg 
them,  sooner  or  later  It  will  vindicate  its  claims  to  obe- 
dience, and  undeceive  them.  A  most  extraordinary  de- 
lusion (said  Mr.  P.)  has  indeed  possessed  a  portion  of 
the  public  on  this  matter,  and  it  was  high  time  it  should 
be  removed.  The  Senator  from  Missouri,  if  his  remarks 
were  suffered  to  pass  unanswered,  would  contribute  to 
spread  wider  and  fix  deeper  that  delusion.  Claiming  as 
I  do  (said  Mr.  P.)  full  credit  for  truth  and  perfect  sin- 
cerity of  purpose,  I  ascribe  no  other  motive  to  the  hon- 
orable Senator.  He  has,  no  doubt,  presented  truly  to 
the  Senate  those  impressions  which  the  transaction  he 
has  introduced  into  his  remarks  have  made  on  his  mind, 
and  1  can  make  full  allowance  for  the  influence  of  feel- 
ings which  no  one,  in  these  heated  times,  is  entirely  free 
from.  But  while  (said  Mr.  P.)  I  cheerfully  make  this 
admission,' I  am  constrained  to  tell  him  that  I  listened  to 
•his  observations  with  the  most  unfeigned  regret.  I  con- 
sider his  views  radically  wrong,  and  the  facts  belonging 
to  the  transaction  erroneously  understood,  and  most  in- 
correctly presented  by  him  to  the  Senate. 

To  one  part  of  .the  honorable  Senator's  remarks  I  am 
glad  to  give  my  entire  approbation.  He  told  us,  near- 
ly toward  the  close  of  them,  that,  in  relation  to  our  pres- 
ent dispute  with  France,  he  trusted  and  believed  all 
•  present  appearance  of  war  would  fail,  and  that  he  meant 
to  alarm  no  one.  Sir,  (said  Mr.  P.^)  this  is  most  consolato- 
ry, conndering  the  relation  in  which  the  honorable  Sena- 
tor is  known  to  stand  to  the  present  administration.  But, 
■ir^  I  should  have  heard  these  remarks  with  more  un- 


mixed satisfaction  (said  Mr.  P.)  if  a  gpreat  many  obser- 
vations which  preceded  this  declaration  had  not  tended, 
unintentionally  no  doubt,  to  produce  feelings  quite  ad- 
verse, as  I  consider,  to  the  conclusion  he  came  to.  Not- 
withstanding, however,  the  impression  which  these  obser- 
vations are  calculated  to  make,  I  take  this  opportunity 
(said  Mr.  P.)  to  say  that  T,  too,  consider  there  is  no 
just  cause  to  apprehend  a  war;  that  I  have  undiminished 
and  full  confidence  that  the  g^od  sense  and  enlightened 
views  of  two  of  the  freest  people  on  earth  will  yet 
avert  an  unprofitable,  unnecessary,  and  most  afflicting 
contest. 

The  honorable  Senator,  sir,  has  read  from  a  French 
journal,  I  believe,  remarks  there  stated  to  .have  fallen 
from  a  member  of  the  Chamber  of  Deputies,  speaking 
in  his  place,  in  that  body,  in  which  this  country,  and  its 
conduct  in  relation  to  the  present  difficulty  with  France, 
are  spoken  of  in  unkind  terms.  Sir,  I  consider  this  ref- 
erence wholly  unwise^  and  am  unable  to  see  any  possible 
p^ood  which  can  result  from  bringing  it  before  the  Amer- 
ican people.  It  may  excite  irritation  here;  it  can  do 
nothing  more.  It  neither  enlightens  our  judgment  in 
regard  to  the  true  state  of  feeling  in  France  towards  the 
United  States,  nor  furnishes  any  fact  which  should  in 
the  slightest  degree  influence  us  in  any  conclusions  to 
which  we,  as  statesmen,  might  come,  or  ought  to  come, 
on  the  matter.  No  doubt  (said  Mr.  P.)  there  are  in 
France,  as  there  are  here,  and  in  every  country  on  earth, 
men  of  uneasy  temper  and  irritable  feelings — men  who 
delight  in  strife  and  confusion,  and  sicken  when  they 
see  good-will  and  peace  prevail,  either  among  individuals 
or  nations.  Interested  motives  there,  as  well  as  here* 
may  prompt  persons  to  fan  the  flame  of  discord,  and  the 
fierceness  of  political  opposition  may  occasion  men  to 
urge  in  debate  what  in  their  calm  moments  they  would 
regret  and  disavow. 

With  this  knowledge,  sir,  (said  Mr.  P.,)  how  can  we 
draw  the  conclusion  that  the  sentiments  of  the  individual 
in  question  are  those  of  the  French  people?  On  what 
a  slender  thread  would  hang  the  peace  and  happiness  of 
nations,  if  every  xash  and  intemperate  man  in  those  na- 
tions could,  by  violent  denunciation- and  unjust  invective, 
break  the  ties  of  peace  which  unite  them.  The  indi- 
vidual referred  to  was  but  one  in  a  body  composed  of, 
I  believe,  (said  Mr.  P.,)  more  than  four  hundred.  There 
is  no  pretence  for  believing  that  he  spoke  the  sentiments 
of  either  the  French  Government  or  the  French  people. 
I  should,  sir,  if  I  wished  to  instruct  the  American  peo- 
ple, if  I  desired  them  to  know  what  were  the  sentiments 
of  France  towards  this  country,  I  would  refer,  not  to 
the  angry  declamation  of  a  member  of  the  Chamber  of 
Deputies,  but  to  the  declarations  of  the  King,  who  rep- 
resents the  people,  and  who,  until  the  contrary  is 
proved,  I  am  bound  to  believe,  and  I  do  believe,  speaks 
the  true  sentiments  of  that  people.  I  have  been  unable 
to  discover,  in  any  thing  which  has  fallen  from  him,  the 
slightest  ground  for  believing  that  he  entertains  any  un- 
kind feeling  towards  us.  Quite  the  reverse,  I  trust.  He 
still  remembers  the  generous  hospitality  with  which  he» 
in  common  with  every  unfortunate  man,  is  received  on  the 
shores  of  this  asylum  of  mankind,  and  would  regret  that 
the  evening  of  his  life  was  destined  to  see  him  placed  in 
a  situation  where  other  sentiments  and  other  feelings, 
under  national  hostility,  might  take  the  place  of  those  he 
now  entertains.  It  is  true,  sir,  that  I  have  heard  his  sin- 
cerity doubted  in  regard  to  the  gentle  language  which 
he  has  uniformly  practised  towards  us;  but  it  is  obvious 
that  this  accusation  juht  applies  with  the  same  force  to  any 
other  person  connected  with  the  Government,  who  uses 
language  of  a  different  kind.  Sir,  (said  Mr.  P.,)  I  desire 
not  to  be  misunderstood.  I  do  not  now  enter  into  the  ques- 
tion, whether  the  conduct  of  France  has  been  just  or 
wise  in  relation  to  this  unfortunate  matter.     Many  con- 
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siderations  enter  into  the  examination  of  that  topic,  which 
I  shall  not  touch,  because  this  is  not  the  proper  time 
to  discuss  them.  But  when  extracts  are  read  here,  from 
the  French  papers,  which  have  a  tendency  to  show  not 
merely  that  France  has  done  us  wrong  by  withholding 
the  payment  of  money  which  she  most  justly  owes,  but 
that  an  angry  and  hostile  feeling  pervades  her  people 
and  their  councils  in  regard  to  us,  I  desire  to  disabuse 
the  public  mind  of  such  an  impression,  because  my  sin- 
cere, and  therefore  honest,  conviction  is,  that  no  such 
feeling  exists  there  in  relation  to  the  American  people. 

Another  subject  (said  Mr.  P.)  which  occupied  a  prom- 
inent part  of  the  honorable  Senator's  speech  related  to 
the  expected  appearance  of  a  French  fleet  on  our  coast. 
The  idea  was  conveyed  strongly,  by  the  tenor  of  the  hon- 
orable Senator's  remarks,  that  it  came  here  by  way  of 
menace,  and  he  emphatically  said,  we  are  voting  under 
the  guns  of  France.  Agreeing,  as  I  perfectly  do,  (said 
Mr.  P.,)  in  the  truth  of  the  honorable  Senator's  declara- 
tion, that,  since  the  commencement  of  this  unfortunate 
misunderstanding  with  France,  he  has  never  said  an  un- 
kind word  on  this  floor  in  regard  to  her,  and  professing 
not  to  doubt  the  sincerity  of  his  assertion  that  he  had  no 
wish  to  eXcite  any  irritation  on  this .  subject,  I  cannot 
help  remarking  that  nothing  could  be  imagined  more 
unfortunate  for  his  purpose  than  the  introduction  of  this 
topic.  If  any  thing  (said  Mr.  P.)  more  distinguishes 
the  people  of  this  republic  from  that  of  any  other  coun- 
try, it  is  their  pride — a  pride  springing  from  the  com- 
bined influence  of  the  recollection  of  their  ancestors, 
their  settlement  here,  their  own  history  since,  and  the 
glorious  freedom  which  they  now  enjoy. 

It  is  to  appeal  to  them,  therefore,  on  the  g^round 
which,  of  all  others,  they  are  the  most  sensitive,  to  teU 
them,  or  to  induce  them  to  believe,  that  thi^  movement 
of  the  French  armament  was  intended  to  awe  or  impose 
on  them.  Sir^  I  do  not  believe  (said  Mr.  P.)  that  peace 
could  be  preserved  in  this  country  six  months,  if  its  citi- 
zens were  once  imbued  with  the  notion  that  France,  or 
any  other  country  on  earth,  imagined  that  it  could  influ- 
ence their  judgment  through  their  fears.  And  I  rejoice 
(said  Mr.  P.)  that  it  is  so.  Long  may  they  preserve 
such  a  spirit;  and  may  they  ever  spurn  at  the  idea  that 
any  appeal  6an  be  made  to  them  by  the  stranger,  except 
to  their  reason,  their  magnanimity,  and  their  sense  of 
justice.  But  this  feeling,  which  is  so  honorable,  is,  at 
the  same  time,  one  wliich,  like  all  other  strong  passions, 
readily  leads  to  error.  It  should,  therefore,  never  be 
touched,  unless  we  are  .perfectly  convinced  we  have  a 
solid  reason  for  doing  so.  Mr.  President,  (said  Mr.  P.,) 
I  do  not  think  any' such  reasons  exist  in  this  case.  In 
the  first  place,  sir,  the  honorable  gentleman  did  not  pro- 
fess to  have  any  further  information  as  to  the  direction 
of  that  armament  than  that  which  is  accessible  to  every 
member  on  this  floor,  namely,  that  which  is  derived 
from  (he  newspapers.  Sir,  (said  Mr.  P.,)  I  have  been 
unable  to  see  any  thing  in  them  which  gives  the  slight- 
est countenance  to  the  idea  that  the  French  fleet  were 
destined  for  our  coast,  unless  the  West  Indies,  indeed, 
make  a  part  of  the  const  of  the  United  States.  All  the 
intelligence  which  has  reached  us  lately  from  Europe 
on  this  subject  distinctly  informs  us  that  the  naval  arma- 
ment now  fitting  out  in  the  ports  of  France  is  destined, . 
not  for  our  coast,  but  for  the  West  Indies.  It  is  plainly 
stated,  in  every  newspaper  tliat  I  have  seen,  that  its  des- 
tination is  to  the  French  dependencies  in  that  quarter 
of  the  globe,  to  Guadaloupe  and  Martinique.  The  order 
of  the  Marine  Department  in  France  indicates  that  such 
a  direction  is  given  to  it.  I  think,  therefore,  sir,  the 
honorable  Senator  may  quiet  all  his  fears  on  this  subject. 
Certainly  nothing  can  be  inferred  from  jts  designation, 
which  can  justify  any  alarm— the  cruising  place  assigned 
to  it  is  not  in  our  seas. 


Sir,  (said  Mr.  P.,)  I  am  surprised  that  it  did  not 
occur  to  the  honorable  Senator  that  a  rational  motive 
could  be  found  for  such  a  movement  of  the  French  ma- 
rine, at  this  moment,  quite  different  from  that  of  hostile 
aggression.  It  is  known  to  us  all,  and  it  is  well  known 
to  the  French  Gevernment,  that  the  President  of  the 
United  States,  at  the  last  session  of  the  twenty-third 
Congress,  in  his  annual  message,  did  specially  recom- 
mend that  reprisals  should  be  resorted  to  by  the  United 
SUtes,  In  case  the  Government  of  France  longer  delayed 
to  render  us  that  justice  which,  by  her  treaty,  she  should 
ere  this  have  rendered.  And  it  ^as  equally  well  known 
to  her  that  Congress  did  not  negative  such  a  course  of 
action.  It  merely  delayed  acting  on  the  recommenda- 
tion. The  unfortunate  misconceptions  and  misunder- 
standings which  have  since  prevailed  between  the  two 
countries  having  induced  our  representative  at  Paris  to 
withdraw,  the  Government  of  France,  no  doubt,  feared 
that  measures  formerly  recommended  might  be  at  once 
resorted  to  by  the  United  States  to  compel  the  payment 
of  the  sum,  and  knew  that,  in  that  event,  her  West  In- 
dia possessions  were  most  vulnerable  to  the  blow.  It  ii 
not,  therefore,  at  all  surprising  that  she  should  resort  to 
this  precautionary  measure^  that  she  should  endeavor  to 
guard  distant  possessions  against  the  sudden  movements 
of  a  country  which  is,  relatively,  much  nearer  to  them 
than  she  is. 

I  am  happy,  however,  to  be  able  to  give  the  Senator 
from  Missouri  information  on  the  subject  which  will,  I 
trust,  eflTectually  dissipate  from  his  mind,  and  from  any 
mind  in  the  nation,  all  apprehension  that  we  are  about 
to  sustain  any  aggression  from  France.  Since  I  came 
into  the  Senate  chamber  this  morning,  there  has  been 
put  into  my  hands  a  newspaper,  containing  an  extract 
from  the^Moniteur,  printed  at  Paris — a  gazette  which 
the  honorable  Senator  knows  is  the  recognised  official 
organ  of  the  French  Government.  In  that  paper  I  de- 
light to  see  it  distinctly  averred  that  France  will  not  be 
the  aggressors  in  this  quarrel;  that  the  armament  is 
purely  defensive;  and  that  she  entertains  strong  hopes 
that  amicable  relations  may  yet  be  preserved  between 
the  two  countries.  In  answer  to  some  of  the  journals 
in  the  interest  of  Charles  X.,  who  are  anxious  to  involve 
this  country  and  France  in  war,  because  they  bate  the 
institutions  which  prevail  in  both,  the  official  organ  of 
the  Government  thus  indignantly  states: 

« It  is  false  that  the  communication  made  by  order  of 
the  French  Government  to  that  of  the  United  States  had 
for  its  object  to  obtain  the  insertion  of  such  and  such 
phrases  in  the  next  message  of  the  President.  The 
French  Government  did  no  more  than  make  known  offi- 
cially the  existence  and  the  tenor  of  the  law  of  June  17, 
18^5,  as  well  as  the  duties  imposed  on  it  by  this  law, 
and  the  nature  of  the  explanations  whioh  it  had  a  right 
to  expect. 

<*  It  is  false  that  the  communication  made  by  order  of 
the  French  Government  remained  without  an  atnswer. 
This  was  verbal,  as  had  been  the  eommunicatioQ. 

<'  Of  the  same  kind  were  those  which  took  place  at 
Paris  between  the  Minister  of  Foreign  Affairs  and  the 
charge  de  affaires  of  the  United  States.  The  docu- 
ments relative  to  these  conferences  will  be  laid  on  the 
tables  of  the  two  Chambers.  If  it  has  been  impossible 
to  come  to  an  understanding,  nothing  has  passed,  at  least, 
of  a  nature  to  render  more  grave  the  differences  be- 
tween the  two  countries. 

"Nevertheless,  the  recall  of  the  American  charge  de 
affaires,  coming  after  the  measures  proposed  by  the 
President  last  year  to  Congress,  hostile  to  French  prop- 
erty, hss  rendered  some  precautions  necessary.  It  was 
the  duty  of  the  French  Government,  under  such  cir- 
cumstances, to  be  prepared,  at.  all  events,  to  protect 
French  interests.    Such  is  the  aim  of  the  armaments 
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equipping  in  our  ports— an  aim  purely  defensive. 
There  exists,  at  this  moment,  no  legitimate  cause  of 
war  between  France  and  the  United  States,  and  in  no 
case  shall  the  aggression  come  in  the  first  instance  from 
France." 

Sir,  I  rejoice  to  see  this.  It  is  conformable  to  what 
we  have  a  rigjit  to  expect,  and  to  the  position  of  that 
country  in  this  unfortunate  dispute.  If  she  entertained 
for  one  moment  the  idea  of  war,  because  we  were  com- 
plaining of  the  injuries  we  sustained  by  the  long-delay- 
ed payment  of  a  just  debt,  I  sliould  say  that  she  had  ef- 
faced, all  claim  to  our  respect  and  our  regard.  And 
yet.  sir,  (said  Mr.  P.,]  even  in  the  bitterness  which 
such  a  conduct  would  not  fall  to  engender,  there  would 
be  timefli,  and  those  not  unfreqaent,  when  each  party 
would  feel  that  their  position  was  not  a  natural  one. 
Old  friendship  and  old  sympathies  would,  in  spite  of  all 
the  passions  war  excites,  rise  in  their  breasts.  Neither 
could  he  forget  those  days,  nor  those  associations,  when 
the  gallant  nobles  of  France  and  the  intrepid  freemen 
of  the  new  world  battled  side  by  side,  on  the  same 
field,  for  the  same  cause. 

They  could  not,  if  they  would,  obliterate  the  re- 
membrance of  the  time  when  their  risk  was  commpn, 
their  exertions  common,  and  their  glory  common;  each, 
I  should  think,  (said  Mr.  P.,)  would  look  with  anxiety 
to  the  day  when^  they  could  lay  down  those  weapons 
which  each  can  well  wield,  and  embrace  once  more  as 
friends. 

I  enter  not  (said  Itfr.  P.)  into  the  question  whether, 
dear  as  these  recollections  must  be,  they  ma/^  not  be 
sacrificed  to  the  sterner  claims  which  each  may  suppose 
they  owe  to  their  country.  And  I  express  no  opinion 
bow  near  or  how  distant  we  are  now  to  that  sacrifice. 
All  I  wish  to  enforce  is,  that  questions  of  this  kind  can- 
not be  examined  too  calmly,  and  that  every  thing  which 
is  irritating,  and  extraneous,  and  collateral  to  the  main 
<;^uestion,  should  be  studiously  put  aside  from  our  con- 
sideration. War!  (said  Mr.  P.,)  with  the  fearful  pas- 
sions it  excites,  the  crimes  it  produces,  the  enduring 
miseries  it  inflicts,  is  a  sad  affair,  and  those  on  whom 
the  Tesponsibility  of  making  it  rests  cannot  be  too  cau- 
tious. Any  one  who  compares  Europe  for  the  last 
twenty  years  with  the  twenty  years  which  preceded 
them,  and  sees  how  vastly  the  balance  in  the  sum  of  hu- 
man happiness  preponderates  in  favor  of  the  period  first 
mentioned,  may  take  lessons  on  this  head  in  the  best  of 
all  schoolsr-that  of  experience. 

But,  sir,  (said  Mr.  P.,)  though  I  have  thought  it  ne- 
cessar}'  to  say  something  in  reply  to  the  observaUons  of 
the  honorable  Senator  on  the  points  which  I  have  just 
noticed,  still  had  this  been  all  which  fell  from  the  hon- 
orable Senator^  I  should  not  have  mingled  in  this  de- 
bate.  But,  sir,  the  honorable  Seniitor  thought  proper 
to  say  that  the  failure  to  put  the  country  in  a  state  of 
defence  against  foreign  aggression  was  ow'mg  to  the 
conduct  of  the  Senate  last  winter  in  refunng  to  concur 
m  the  proposition  of  the  House  of  Representatives,  to 
put  the  sum  of  three  miHions  into  the  hands  of  the  Ex- 
ecutive. Never  in  my  life,  sir,  did  I  hear  any  thing 
whjcb  gave  me  more  surprise*  I  shall  examine,  before 
I  sit  down,  on  what  foundation  that  assertion  rests. 
But  before  I  do,  I  must  refer  tp  another  assertion  of  the 
honorable  Senator,  which  sUrtled  me  still  more.  He 
said  that  this  was  not  all{  that  there  was  a  much  larger 
account  for  which  we  were  responsible:  that  all  the 
specific  appropriations  contained  in  the  fortification  bill 
were  lost  by  the  conduct  of  the  Senate;  and  he  pro- 
ceeded to  enumerate  thero^  including,  among  others,  a 
proposition  of  the  Military  Committee  to  apply  the  sum 
of  $500,000  to  the  defence  of  the  country.  The  hon- 
o^ble  Senator  from  Delaware  [Mr.  Ceattox]  having 
satisfactorily  shown  that  the  measure  originated  with 
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him,  and  was  abandoned  under  circumstances  which 
take  away  all  ground  for  imputing  its  failure  to  become 
a  law  to  any  action  of  the  Senate,  the  Senator  from  Mis- 
souri has,  as  I  understand  him,  given  up  that  part  of  the 
accusation.  If  he  will  bestow  some  of  his  attention  on 
me,  (said  Mr.  P.,)  I  think  I  will  satisfy  him  that  he  will 
be  compelled  to  surrender  all  the  rest. 

And  first,  sir,  before  we  prt>ceed  to  the  point,  (said 
Mr.  P.,)  I  wish  the  issue  which  I  now  make  with  the 
honorable  Senator  to  be  clearly  understood.  I  under- 
take, then,  ^o  say  that  it  was  not  the  fault  of  the  Sen- 
ate that  the  fortifications  of  the  country  were  not  last 
year  put  in  defence.  I  assert  distinctly  that  every  thing 
which  patriotism  could  suggest,  under  their  views  of 
duty,  was  done  by  them  to  get  the  fortification  bill 
passed.  I  say  that  it  was  not  lost  in  the  Senate.  I  as- 
sert that  it  was  passed  there,  and  returned  to  the  House 
for  its  action;  and  I  say  it  was  lost  in  the  House  of  Rep- 
resentatives; lost  by  the  conduct  of  that  body,  without 
precedent  in  the  history  of  this  Government. 

The  doings  and  misdoingis  (said  Mr.  P.)  of  the  23d- 
Congress  are  now  as  much  matter  of  history  as  the  affairs 
of  Greece  and  Rome  are.  Still  it  is  my  desire  to  speak 
of  a  Legislature  of  which  1  formed  a  part  with  all  the 
respect  and  gentleness  which  Is  consistent  with  a  frank 
exposition  of  truth.  With  this  feeling,  sir,  I  proceed  to 
disclose  to  the  American  people  the  extraoidinary  cir- 
cumstances which  prevented  the  passage  of  the  fortifica- 
tion bill. 

So  far,  sir,  (Said  Mr.  P.,)  from  the  Senate  having  refu- 
sed or  neglected  to  pass  all  the  specific  appropriations 
which  were  presented  to  it  by  the  House  of  Representa- 
tives, for  the  use  of  tlie  fortifications,  they  not  only 
passed  them,  but  they  passed  tltem  with  amendments, 
by  which  large  additions  were  made  to  these  appropria- 
tions. Sir,  (said  Mr.  P.,)  I  do  not  wish  to  fatigue  the 
Senate  with  going  through  all  the  items  which  compose 
the  amendments  made  by  the  Senate;  it  would  be  too 
tedious  to  do  so.  I  now  speak  for  the  bill  itself,  as  it 
passed  this  body.  It  is  at  this  moment  under  my  eye. 
And  I  learn  from  it  that  the  bill  which  reached  the 
Senate  on  the  7th  day  of  February,  from  the  House  of 
Representatives,  appropriated  only  the  sum  of  $439,000 
to  this  portion  of  the  national  defence.  What,  sir,  was 
the  conduct  of  this  body,  which  is  now  charged  with 
neglecting  the  defence  of  the  country?  Why,  sir,  to 
approve  of  the  appropriation  made  in  it;  and,  after 
consultation  with  the  heads  of  Departments,  send  it  to 
the  House  of  Representatives  seven  days  before  the 
adjournment.  .  What,  sir,  was  the  conduct  of  that  body, 
which  it  appears  was,  according  to  the  honorable  Sena- 
tor, so  much  alive  to  the  true  interests  and  honor  of  the 
country?  Why,  sir,  this:  to  keep  it  nearly  the  whole  of 
these  seven  days  without  action,  and  to  return  it  to  us 
seven  hours  before  the  termination  of  Congress,  with  an 
amendment  placing  three  millions  of  dollars  at  the 
disposal  of  the  Executive! 

Sir,  (said  Mr.  P.,)  the  Senate  found  itself  placed,  by 
this  extraordinary  step  on  the  part  of  the  House,  in  a 
position  at  once  singular  and  difficult.  The  unusual 
course  adopted  would,  if  any  other  sentiment  but  that 
of  respect  for  a  co.ordinate  branch  of  the  Government 
could  have  found  place  in  our  minds,  have  suggested 
the  suspicion  that  the  late  period  at  which  such  a  measure 
was  introduced,  and  the  annexing  to  it  the  fortification 
bill,  which  the  wants  of  the  country  required  action  01I9 
was  intended  to  coerce  them  into  a  vote  in  favor  of  it, 
or  to  enable  those  opposed  to  the  majority  here  to  charge 
them  with  .neglecting  the  true  interests  of  the  country. 
Little  time  was  left  us,  sir,  for  consultation;  there  was 
none  to  obtain  information  to  guide  our  conduct.  We 
asked  each  other,  why  was  this  sent  at  so.  late  a  period? 
What  change  has  occurred  in  our  foreign  relations 
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which  deiiMnds  it?  Does  the  President  recommend  it? 
To  what  means  of  defence  is  it  to  be  tpplied?  If  this 
measure  is  so  all-important  now  for  the  national  protec- 
tion, why  have  the  three  months  which  have  elapsed 
since  our  meetings  passed  without  any  intimation  of  its 
necessity?  And  if  we  had  that  information,  are  there 
not  insuperable  objections  to  passing  it  without  the 
■pecific  objects  to  which,  the  money  can  be  applied 
beingf  designated?  No  answer  could  be  given  to  the 
questions;  and,  sir,  we  did,  as  I  trust  every  American 
Senate  will  hereafter  do,  placed  in  similar  circumstances. 
We  rejected  the  amendment.  What  followed?  (said 
Mr.  PoBTiB.)  Did  our  conduct  show  that,  in  the  rejec- 
tion of  this  enormous  and  unprecedented  appropriation 
of  the  people's  money,  we  were  actuated  by  any  desire' 
o  place  the  country  in  an  unprotected  attitude?  No, 
^  r,  oa  conference  with  the  HoUse,  through  the  respect- 
ive committees,  we  agreed  to  vote  eight  hundred 
thousand  dollars  more,  for  the  purposes  of  defence, 
three  hundred  thousand  dollars  of  which  was  to  be  ap- 
plied to  the  arming  the  fortifications  of  the  United 
States,  and  five  hundred  thousand  dollars  for  the  repair 
mnd  equipment  of  their  ships. 

Sir,  it  is  thus  seen  that  the  Senate  agreed  to  appropriate 
one  million  six  hundred  and  fifty-nine  thousand  dollars 
to  the  defence  of  the  country.  How,  then,  Mr.  Presi- 
dent, with  the  semblance  of  justice,  can  it  be  said  that 
we  left  the  nation  in  a  defenceless  position?  And,  sir, 
(said  Mr.  P.»)  I  ask  why,  if  national  protection  was  the 
sole  object  in  this  amendment  of  three  millions,  why  was 
the  sum  of  more  than  one  million  and  a  half  refused?  I 
say  the  refusal  is  mterly  irreconcilable  with  the  purposes 
which  the  amendment  professed  to  hsve  in  view.  Sir, 
said  Mr.  P.,  I  have  never  heard  any  thing  like  a  satisfac- 
tory answer  to  this  question.  It  is  said,  indeed,  it  was 
too  late.  To  that  I  say,  said  Mr.  P.,  if  it  was  too  late, 
whose  is  the  blame?  Not  ours,  certainly.  Was  it  the 
fault  of  the  Senate  that  this  extraordinary,  and,  I  repeat 
it,  unprecedented  amendment  was  made  at  so  late  an 
hour?  No,  sir,  it  was  the  act  of  the  House  of  Repre- 
sentatives. On  us  certainly  rests  the  responsibility  of 
rejecting  the  vote  of  three  millions,  to  be  used  as  the 
President  pleased.  I  am  glad  that  it  does.  1  am  proud, 
•aid  Mr.  P.,  that  I  am  oie  of  those  who  did  so.  But  I 
repeat  it,  on  whom  rests  the  responsibility  of  tacking 
this  amendment  to  the  regular  appropria'ion  bill  at  so 
late  an  hour,  and  thereby  drfeating  it?  I  say  again,  sir, 
on  the  Hotibc  of  RepresentHtive«i;  ami  I  appeal  to  every 
canf!id  man  in  the  nation,  if  the  facts  do  n^t  bear  me  out 
in  the  position  I  have  taken «  and  I  make,  said  Mr.  P  , 
the  same  appeal,  whether  there  is  any,  or  the  slightest, 
foundation  to  charge  the  Senate  with  having  been  the 
cause  wliy  the  country  is  now  in  a  defenceless  position. 

I  have  considered,  said  Mr.  P.,  lhis^roa^ter  as  if  the 
fact  was  really  that  the  lateness  of  the  hour  prevented 
action  on  the  part  of  the  HouhC.  I  took  no  note  of  the 
hour,  Mr.  President,  but  members  who  did  recollect 
there  was  ample  time  before,  under  any  cimst'ruction  of 
the  constitution.  Congress  had  terminated,  to  act  on  the 
rep(»rt  of  the  committee  of  conference.  It  is  certain 
that  other  and  important  matters  were  transacted  in  both 
Houses  after  the  committees  had  reported.  But,'  sir, 
no  report  was  made  to  the  House  of  Representatives. 
Why  was  it  not  made?  I  leave  to  every  man  to  make 
the  conjecture.  It  is  not  for  me  to  say;  the  American 
people  will  judge. 

.1  have  finished,  Mr.  President.  My  object  in  address- 
ing the  Senate  waK,  first,  to  pla^e  the  transactions  of  ihe 
last  session  of  Congress  in  relation  to  thia  matter  in  their 
trAie  light,  and  1  have  given  the  facts  as  I  understand 
thrm;  my  other  object  was,  to  remove  as  far  as  1  could 
aH  irritating  considerations  from  ihat  serious  question 
which  we  may  soon  be  called  to  act  on.    1  take  the  op- 


portunity to  say,  however,  that  whenever  the  crisis,  in 
my  judgment,  arrives,  when  the  strongest  measures  are 
necessary  to  vindicate  the  national  honor,  I  shall  be  found 
behind  no  man  here  to  support  them;  and  that  if  (which 
God  avert)  war  is  determined  on,  I  shall,  whether  it  be 
adopted  in  pursuance  of  my  judgment  or  not,  give  it  a 
zealous  ana  faithful  support;  but  I  consider  it  a  great 
calamity,  come  when  it  may.  I  am  anxious  to  avert  it, 
and  I  think  the  maxim  of  the  great  poet  true  in  regard 
to  nations  as  well  as  individuals: 

"  Beware 
Of  entrance  to  a  qoarrol,  bat,  beioi^  in, 
Bear  it  so  that  the  opposed  may  be  in  fear  of  thee." 

Mr.  WEBSTER  next  addressed  the  Chair.  It  is  not 
my  purpose,  Mr.  President,  (ssid  Mr.  W.,)  to  make  any 
remarks  or  the  state  of  our  affairs  with  France.  The 
time  for  that  discussion  has  not  come,  and  I  wait.  We 
are  in  daily  expectation  of  a  communication  from  the 
President,  which  will  give  us  light;  and  we  are  authorized 
to  expect  a  recommendation  by  him  of  such  measures  as 
he  thinks  it  may  be  necessary  and  proper  for  Congress 
to  adopt.  I  do  not  anticipate  him.  I  do  not  forerun 
him.  In  this  most  important  and  delicate  business  it  is 
the  proper  duty  of  the  Executive  to  go  forward,  and  I, 
for  one,  do  not  intend  either  to  be  drawn  or  driven  into 
the  lead.  When  official  information  shsll  be  before 
us,  and  when  measures  shall  be  recommended  upon  the 
proper  responsibility,  I  shall  endeavor  to  form  the  best 
judgment  I  can,  and  shall  act  according  to  its  dictates. 

I  rise,  now,  for  another  purpose.  This  resolution  hat 
drawn  on  a  debate  upon  the  general  conduct  of  the 
Senate  during  the  last  session  of  Congress,  and  especial- 
ly in  regard  to  the  proposed  grant  of  the  three  millions 
to  the  President  on  the  last  ni^ht  of  the  session.  My 
main  object  is  to  tell  the  story  of  this  transaction,  and  to 
exhibit  the  conduct  of  the  Senate  fairly  to  the  public 
view.  1  owe  this  duty  to  the  Senate.  1  owe  it  to  the 
committee  with  which  I  am  connected;  and  ahhough 
whatever  is  personal  to  an  individual  is  generally  of  ti>o 
little  importance  to  be  made  the  subject  of  much  remark, 
I  hope  I  may  be  permitted,  in  a  matter  in  regard  to 
which  there  has  been  so  much  Unisrepresentation,  to 
say  a  few  words  for  the  sake  of  defending  my  own 
reputation. 

This  vote  for  the  three  millions  was  proposed  by  the 
House  of  Representatives  as  an  amendment  to  the  forii. 
ficHtion  bill;  and  the  loss  of  that  bill,  three  millions  and 
all,  is  the  charge  which  has  been  made  upon  the  Senate, 
sounded  over  all  the  land,  and  now  again  renewed.  I 
propose  to  give  the  true  history  of  this  bill,  iu  origin, 
its  progress,  and  its  loss. 

Before  attempting  that,  however,  let  me  remark,  for 
it  is  worthy  to  be  remarked  and  remembered,  that  the 
business  brought  before  the  Senate  last  session,  im- 
portant and  various  as  it  was,  and  both  public  and 
private,  was  all  gone  through,  with  most  uncommon 
despatch  and  promptitude.  No  session  has  witnessed  a 
more  complete  clearing  off  and  finishing  of  the  subjects 
before  us.  The  communications  from  the  other  House, 
whether  bills  or  whatever  else,  were  especiMlly  attend* 
ed  to  in  proper  season,  and  with  that  ready  respect 
which  is  due  from  one  House  to  the  other.  I  recollect 
nothing  of  any  importance  which  came  to  us  from  the 
House  of  Representatives,  which  was  here  neglected, 
overlooked,  or  disregarde<l . 

On  the  other  hand,  it  was  the  misforttuie  of  the  Senate, 
and,  as  I  think,  the  misfortune  of  the  country,  that, 
owing  to  the  state  of  business  in  the  House  of  Represent- 
atives towards  the  close  ttf  the  session,  several  measures 
which  had  been  matured  in  the  Senate,  and  passed  into 
bills,  did  not  receive  attention,  so  as  to  be  either  agreed 
to  or  rt-jected  in  the  other  branch  of  the  Legislature. 
They  fell,  of  course,  by  the  termimition  of  the  session. 
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Among  these  measures  may  be  mentioned  the  follow- 
ing, viz: 

The  Post  Office  reform  bill,  which  passed  the  Senate 
unanimously,  and  of  the  necessity  for  which  the  whole 
country  is  certainly  now  most  abundantly  satisfied; 

The  custom-house  regulations  bills,  which  also  passed 
nearly  unanimously,  after  a  very  laborious  preparation 
by  the  Committee  on  Commerce,  and  a  full  discussion  in 
the  Senate) 

The  judiciary  bill,  passed  here, by  a  majority  of  thirty- 
one  to  five,  ahd  which  has  again  already  passed  the 
Senate  at  this  session  with  only  a^  single  dissenting  vote; 

The  bill  indemnifying  claimants  for  French  spoliations 
before  1800; 

The  bill  regufating  the  deposite  of  the  public  moneys 
in  the  deposite  banks^ 

The  bill  respecting  the  tenure  of  certain  offices,  and 
the  power  of  removal  from  office;  which  has  now  again 
paned  to  be  engrossed,  in  the  Senate,  by  a  decisive 
majority. 

All  these  important  measures^  matured  and  passed  in 
the  Senate  in  the  course  of  the  session,  and  many  others 
whose  importance  was  less,  were  sent  to  the  House  of 
Representatives,  and  we  never  heard  any  thing  more 
from  them.    They  there  found  their  graves. 

It  is  worthy  of  being  remarked,  also,  that  the  attend- 
ance  of  members  of  the  Senate  was  remarkably  full, 
particularly  toward  the  end  of  the  session.  On  the  last 
day,  every  Senator  was  in  his  place  till  very  near  the 
hour  of  adjournment,  as  tha journal  will  show.  We  had 
no  breaking  up  for  want  of  a  quoruni,  no  delay,  no  calls 
of  the  Senate;  nothing  which  was  made  necessarv  by  the 
negligence  or  inattention  of  the  members  of  ni)is  body. 
On  the  vote  for  the  three;  millions  of  dollars,  which  was 
taken  at  about  eight  o'clock  in  the  evening,  forty-eight 
Votes  were  given,  every  member  of  the  Senate  being  in 
his  place  and  answering  to  his  name.  This  is  an  instance 
of  punctuality,  diligence,  and  labor,  continued  to  the 
very  end  of  an  arduous  session,  wholly  without  example 
or  parallel. 

The  Senate,  then,  sir,  must  stand,  in  the  judgment  of 
every  man,  fully  acquitted  of  all  remissness,  all  neg- 
ligence, all  inattention,  amidst  the  fatigue  and  exhaustion 
of  the  closinf^  hours  of  Congress.  Nothing  passed  un- 
heeded, nothing  was  overlooked,  nothing  forgotten,  and 
nothing  slighted. 

And  now,  sir,  I  would  proceed  immediately  to  give 
the  history  of  the  fortification  bill,  if  it  were  not  neces- 
sary, as  introductory  to  that  history,  and  as  showing  the 
circumstances  under  which  the  Senate  was  called  on  to 
transact  the  public  business,  first  to  refer  to  another  bill 
which  was  before  us,  and  to  the  proceedings  which 
were  had  upon  it. 

It  is  well  known,  sir,  that  the  annual  appropriation 
bills  always  originate  in  the  House  of  Representatives. 
This  is  so  much  th^  course  that  no  one  ever  looks  to 
see  such  a  bill  first  brought  forward  in  the  Senate.  It 
is  also  well  known,  sir,  that  it  has  been  usual,  here- 
tofore, to  make  the  annual  appropriations  for  the  Mili- 
tary Academy  at  West  Point  in  the  general  bill  which 
provides  for  the  pay  and  support  of  the  army.  But  last 
year,  the  army  bill  did  not  contain  any  appropriation 
whatever  for  the  support  of  West  Point.  I  took  notice 
of  this  singular  omission  when  the  bill  was  before  the 
Senate,  but  presumed,  and  indeed  understood,  that  the 
House  would  send  us  a  separate  bill  for  the  Military 
Academy.  The  army  bill,  therefore,  passed;  but  no 
bill  for  the  Academy  at  West  Point  appeared.  We 
waited  for  it  from  day  to  day,  and  from  week  to  week, 
but  waited  in  vain.  At  length,  the  time  for  sending 
bills  from  one  House  to  the  other,  according  to  the 
joint  rules  of  the  twa  Houses,  expired;  and  no  bill 
bad  roikle  its  appearance  for  the  support  of  the  Military 


Academy.  These  joint  rules^  as  is  well  known,  are 
sometimes  suspended  on  the  application  of  one  House  to 
the  other,  in  favor  of  particular  bills,  whose  progress 
has  been  unexpectedly  delayed,  but  which  the  public 
interest  requires  to  be  passed.  But  the  House  of  Rep* 
resentatives  sent  us  no  request  to  suspend  the  rules  in 
favor  of  a  bill  for  the  support  of  the  Miliury  Academy, 
nor  made  any  other  proposition  to  save  the  institution 
from  immediate  dissolution.  Notwithstanding  all  the 
talk  about  a  war,  and  the  necessity  of  a  vote  for  the 
three  millions,  the  Military  Academy,  an  institution 
cherished  so  long,  and  at  so  much  expense,  was  on  the 
very  point  of  being  entirely  broken  up. 
,  Now  it  so  happened,  sir,  that  at  this  time  there  was 
another  appropriation  bill  which  had  come  from  the 
House  of  Representatives,  and  was  before  the  Committee 
on  Finance  here.  This  bill  was  entitled  "an  act  making 
appropriations  for  the  civil  and  diplomatic  expenses  of 
the  Government  for  the  year  1835." 

In  this  state  of  things,  several  members  of  .the  House 
of  Representatives  applied  to  the  committee,  and  be- 
aought  us  to  Save  the  academy  by  annexing  the  neces- 
sary appropriations  for  its  support  to  the  bill  for  civil 
and  diplomatic  service.  We  spoke  to  them,  in  repljr^ 
of  the  unfitness,  the  irregularity,  the  incongruity,  of  this 
forced  union  of  such  dissimilar  subjects;  but  they  told 
us  it  was  a  case  of  absolute  necessity,  and  that,  without 
resorting  to  this  mode,  the  appropriation  could  not  get 
through.  We  acquiesced,  sir,  in  these  suggestions* 
We  went  out  of  our  way.  We  agreed  to  do  an  extra- 
ordinary and  irregular  thing,  in  order.to.save  the  jsublic 
business  from  miscarriage.  By  direction  of  the  com- 
mittee, I  moved  the  Senate  to  add  an  appropriation  for 
the  Military  Academy  to  the  bill  for  defraying^  civil  and 
diplomatic  expenses. '  The  bill  was  so  amended;  and  in 
this  form  the  appropriation  was  finally  made. 

But  this  was  not  all.  This  bill  fqr  the  civil  and  diplo- 
matic service  being  thus  amended,  by  tacking  the  Mili- 
tary Academy  upon  it,  was  sent  back  by  us  to  the  House 
of  Representatives,  where  its  length  of  tail  was  to  be  still 
much  further  increased.  That  House  had  before  it 
several  subjects  for  provision,  and  for  appropriation, 
upon  which  it  had  not  passed  any  bill,  before  the  time 
for  passing  bills  to  be  sent  to  the  Senate  had  elapsed. 
It  was  anxious  that  these  things  should,  in  some  way,  be 
provided  for;  and  when  the  diplomatic  bill  came  back* 
drawing  the  Military  Academy  after  it,  it  was  thought 
prudent  to  attach  to  it  various  of  these  other  provisions. 
There  were  propositions  to  pave  streets  in  the  city  of 
Washington,  to  repair  the  Capitol,  and  various  other 
things,  which  it  was  necessary  to  provide  for;  and  they, 
therefore,  were  put  into  the  same  bill  ^y  way  of  amend- 
ment to  an  amendment;  that  is  to  say,  Mr.  President,  we 
bad  been  prevailed  on  to  amend  their  bill  for  defraying 
the  salary  of  our  ministers  abroad,  by  adding  an  appro- 
priation for  the  Military  Academy;  and  they  proposed 
to  amend  this  our  amendment,  by  adding  to  At  matter  as 
german  to  it  as  it  was  to  the  original  bill.  There  was 
also  the  President's  gardener.  His  salary  was  unprovi- 
ded for,  and  there  was  no  way  of  remedying  this  impor- 
tant omission  but  by  giving  him  place  in  the  diplomatic 
service  bill,  among  charges  d'affaires,  envoys  extraordi- 
nary, and  ministers  plenipotentiary.  In  And  among  these 
ranks,  therefore,  he  was  formally  introduced  by  the 
amendment  of  the  House,  and  there  he  now  stands,  as 
you  will  readily  see  by  turning  to  the  law.  Sir,  I  have 
not  the  pleasure  to  know  this  useful  person;  but,  should 
I  see  him  some  morning*  overlooking  the  workinen  in 
the  lawns,  walks,  copses,  and  parterres,  which  adorn  the 
grounds  around  the  President's  residence,  considering 
the  company  into  which  we  have  introduced  him,  I 
should  expect  to  see  at  least  ft  small  diplomatio  button 
on  his  working-jacket. 


151 


GALES  &  SEATON'S  REGISTER 


252 


Sekate.] 


National  Defence. 


[Jaf.  14,  1836. 


When  these  amendments  came  from  the  House,  and 
were  read  at  our  table,  though  they  caused  a  smile,  they 
were  yet  adopted,  and  the  law  passed,  almost  with  the 
rapidity  of  a  comet,  and  with  something  like  the  same 
lengfth  of  tail. 

'  Now,  sir,  not  one  of  these  irregularities  or  incongrui- 
ties, no  part  of  this  jumbling  together  of  distinct  and 
different  subjects  was,  in  the  slightest  degree,  occa- 
sioned by  any  thing  done,  or  omitted  to  be  done,  on  the 
part  of  the  Senate.  Their  proceedings  were  all  regular, 
their  decision  prompt,  their  despatch  of  ihe  public  busi- 
ness correct  and  seasonable.  There  was  nothing  of  dis- 
organization, nothing  of  procrastination,  nothing  evin- 
cive of  a  temper  to  embarrass  or  obstruct  the  public 
'business.  If  the  history  which  I  have  now  truly  given 
shows  that  one  thing  was  amended  by  another  which 
had  no  sort  of  connexion  with  it,  that  unusual  expedients 
were  resorted  to,  and  that  the  laws,  instead  of  arrange- 
ment and  symmetry,  exhibit  anomaly,  confusion,  and 
the  most  grotesaue  associations,  it  is  nevertheless  true 
that  no  part  of  all  this  was  made  necessary  by  us.  We 
deviated  from  the  accustomed  modes  of  legislation  only 
when  we  were  supplicated  to  do  so,  in  order  to  supply 
bald  and  glaring  deficiencies  in  measures  which  were  be- 
•fore  us. 

But  now,  Mr.  President,  Ifet  me  come  to  the  fortifica- 
tion bill,  the  lost  bill,  which  not  only  now,  but  on  a 
graver  occasion,  has  been  lamented  like  the  lost  Pleiad. 
This  bill,  sir,  came  from  the  House  of  Representatives 
-to  the  Senate,  in  the  usual  way,  and  was  referred  to  the 
Committee  on  Finance.  Its  appropriations  were  not 
large.  Indeed,  they  appeared  to  the  committee  to  be 
quite  too  small.  It  struck  a  majority  of  the  committee, 
at  once,  that  there  were  several  fortifications  on  the 
coast  either  not  provided  for  at  all,  or  not  adequately 
provided  for  by  this  bill.  The  whole  amount  of  its  ap- 
propriations was  j(400,G00  or  $430,000.  it  contained  no 
grant  of  three  millions,  and  if  the  Senate  had  passed  it, 
the  very  day  it  came  from  the  House,  not  only  would 
there  have  been  no  appropriation  of  the  three  millions, 
but,  sir,  none  of  those  other  sums  which  the  Senate  did 
Insert  in^  the  bill.  Others,  besides  ourselves,  saw  the 
deficiencies  of  this  bill.  We  had  communications  with 
and  from  the  Departments,  and  we  inserted  in  the  bill 
every  thing  which  any  Department  recommended  to  us. 
We  took  care  to  await  the  proper  period,  to  be  sure  that 
nothing  eke  was  coming;  and  we  then  reported  the  bill 
to  the  Senate  with  our  proposed  amendments.  Among 
these  amendments,  there  was  a  sum  of  $75,000  for  Castle 
Island,  in  Boston  harbor,  $100,000  for  defences  in  Mary- 
land, fcc.  These  amendments  were  agreed  to  by  the 
Senate,  and  one  or  two  others  added,  on  the  motion  of 
members;  and  the  bill,  being  thus  amended,  was  returned 
to  the  House. 

And  now,  sir,  it  becomes  important  to  ask  when  was 
this  bill,  thus  amended,  returned  to  the  House  of  Rep- 
resentatives? Was  it  unduly  detained  here,  so  that  the 
House  was  obliged  afterwards  to  act  upon  it  suddenly? 
This  question  is  material  to  be  asked,  and  material  to  be 
answered,  too,  and  the  journal  does  satisfactorily  answer 
it;  for  it  appears  by  the  journal  that  the  bill  was  returned 
to  the  House  of  Representatives  on  Tuesday,  the  24th 
of  Febniary,  one  whole  week  before  the  close  of  the 
session.  ^And  from  Tuesday,  the  24th  of  February,  to 
Tuesday,  the  3d  of  March,  we  heard  not  one  word  from 
this  bill.  Tuesday,  the  3d  of  March,  was,  of  course,  the 
last  day  of  the  session.  We  assembled  here  at  10  or  11 
o'clock  in  the  morning  of  that  day,  and  sat  until  three 
in  the  afternoon,  and  still  we  were  not  informed  wheth- 
er the  House  had  finally  passed  the  bill.  As  it  was  an 
important  matter,  and  belonging  to  that  part  of  the  pub- 
lic business  which  usually  receives  particular  attention 
from  the  Committee  on  Finance,  I  bore  the  subject  in 


my  mind,  and  felt  some  solicitude  about  it,  seeing  that 
the  session  was  drawing  so  near  to  a  close.  I  took  it  for 
granted,  however,  as  I  had  not  heard  any  thing  to  the 
contrary,  that  the  amendments  of  the  Senate  would  not 
be  objected  to,  and  that  when  a  convenient  time  should 
arrive  for  taking  up  the  bill  in  the  House,  it  would  be 
passed  at  once  into  a  law,  and  we  should  hear  no  more 
about  it.  Not  the  slightest  intimation  was  givei),  either 
that  Xhh  Executive  wished  for  any  larg«r  appropriation, 
or  that  it  was  intended  in  the  House  to.  insert  such  larger 
appropriation.  Not  a  syllable  escaped  from  any  body 
and  came  to  our  knowledge,  that  any  further  alteration 
whatever  was  intended  in  the  bill. 

At  three  o'clock  in  the  afternoon  of  the  3d  of  March 
the  Senate  took  its  recess,  as  is  usual  in  that  period  of 
the  session,  until  five.  At  five  we  again  assembled,  and 
proceeded  with  the  business  of  the  Senate  until  eight 
o'clockvin  the  evening;  and,  at  eight  o'clock  in  the 
evening,  and  not  before,  the  Clerk  of  the  House  appear- 
ed at  our  door,  and  announced  that  the  House  of  Rep- 
resentatives had  disagreed  to  one  of  the  Senate's  amend- 
ments, agreed  to  others,  and  to  two  of  those  amend- 
ments, viz:  the  fourth  and  fifth,  it  had  agreed,  with  an 
amendment  of  its  own. 

Now,  sir,  these  fourth  and  fifth  amendments  of  ours 
were— one  a  vote  of  $75,000  for  the  castle  in  Boston  har- 
bor, and  the  other  a  vote  of  $100,000  for  certain  de- 
fences in  Maryland.  And  what,  sir,  was  the  addition 
which  the  House  of  Representatives  proposed  to  make, 
by  way  of  "amendment,"  to  a  vote  of  $75,000  for  re- 
pairing the  works  in  Bostoif  harbor?    Here,  sir,  it  is: 

'  «  And  be  it  farther  enacted.  That  the  sum  of  three 
millions  of  dollars  be,  and  the  same  is  hereby,  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  expended,  in  whole  or  in  part, 
under  the  direction  of  the  President  of  the  United 
States,  for  the  military  and  naval  service,  including  fortifi- 
cations and  ordnance,  and  increase  of  the  navy:  Provided, 
Such  expenditures  shall  be  rendered  necessary  for  the 
defence  of  the  country  prior  to  the  next  meeting  of 
Congress." 

This  proposition,  sir,  was  thus  unexpectedly  and  sud- 
denly put  to  us,  at  eight  o'clock  in  tiie  evening  of  the 
last  day  of  the  session.  Unusual,  unprecedented,  ex- 
traordinary, as  It  obviously  is,  on  the  face  of  it,  the 
manner  of  presenting  it  was  still  more  extraordinary. 
The  President  had  asked  for  no  such  grant  of  money; 
no  Department  had  recommended  it;  no  estimate  had 
suggested  it;  no  reason  whatever  was  given  for  it.  No 
emergency  had  happened,  and  nothing  new  had  oc- 
curred; every  thing  known  to  the  administration  at  that 
hour,  respecting  our  foreign  relations,  had  certainly 
been  known  to  it  for  days  and  for  weeks  before. 

With  what  propriety,  then,  could  the  Senate  be  called 
on  to  sanction  a  proceeding  so  entirely  irregular  and 
anomalous?  Sir,  I  recollect  the  occurrences  oC  the 
moment  veiy  well,  and  I  remember  the  impression 
which  this  vote  of  the  House  seemed  to  make  all  around 
the  Senate.  We  had  just  come  out  of  executive  ses- 
sion;  the  doors  Wfere  but  just  opened;  and  I  hardly  re- 
member whether  there  was  a  single  spectator  in  the  hall 
or  the  galleries.  I  had  been  been  at  the  Clerk's  table, 
and  had  not  reached  my  seat  when  the  message  was 
read.  All  the  Senators  were  in  the  chamber.  I  heard 
the  message  certainly  with  great  surprise  and  astonish- 
ment; and  I  immediately  moved  the  Senate  to  disagree 
to  this  vote  of  the  House.  My  relation  to  the  subject, 
in  consequence  of  my  connexion  with  the  Committee 
on  Finance,  made  it  my  duly  to  propose  some  course, 
and  I  had  not  a  moment's  doubt  or  hesitation  what  that 
course  ought  to  be.  I  took  upon  myself,  then,  sir,  the 
responsibility  of  moving  that  the  Senate  should  disagree 
to  this  vote,  and  I  now  acknowledge  that  responsibility. 
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It  might  be  presumptuous  to  say  that  I  took  a  leading 
part,  but  T  certainly  took  an  early  part,  a  decided  part, 
and  an  earnest  part,  in  rejecting  this  broad  grant  of 
three  millions  of  dollars,  without  limitation  of  purpose 
or  specification  of  object;  called  for  by  no  recommend- 
ation, founded  on  no  estimate,  made  necessary  by  no 
'state  of  things  which  was  made  known  to  us.  Certain- 
ly, sir,  I  took  a  part  in  its  rejection;  and  I  stand  here, 
in  my  place  in  the  Senate,  to-day,  ready  to  defend  the 
part 'so  taken  by  me;  or  rather,  sir,  I  disclaim  all  de- 
fence, and  all  occasion  of  defence,  and  T  assert  it  as 
meritorious  to  have  been  among  those  who  arrested,  at 
the  earliest  moment,  this  extraordinary  departure  from 
all  settled  usage,  and,  as  I  think,  from  plain  constitu- 
tional injunction— this  indefinite  voting  of  a  vast  sum  of 
money  to  mere  executive  discretion,  without  limit  as- 
signed, without  object  specified,  without  reason  given, 
^nd  without  the  least  control  under  heaven. 

Sif,  I  am  told  that,  in  opposing  this  grant,  I  spoke 
with  warmth,  and  I  suppose  I  may  have  done  so.  If  I 
did,  it  was  a  warmth  springing  from  as  honest  a  convic- 
tion of  duty  as  ever  influenced  a  public  man.  .  It  was 
spontaneous,  unaffected,  sincere.  There  had  been 
among  us,  sir,  no  consultation,  no  concert.  There  could 
have  been  none.  Between  the  reading  of  the  message 
and  my  motion  to  disagree  there  was  npt  time  enough 
for  any  two  members  of  the  Senate  to  exchange  five 
words  on  the  subject.  The  proposition  was  sudden  and 
perfectly  unexpected.  I  resisted  it,  as  irregular,  as 
dangerous  in  itself,  and  dangerous  in  its  precedent,  as 
wholly  unnecessary,  and  as  violating  the  plain  intention,  if 
not  the  express  words,  of  the  constitution.  Before  the 
Senate  I  then  avowed,  and  before  the  country  I  now 
avow,^  mv  part  in  this  opposition.  Whatsoever  Ts  to 
fall  on  those  who  sanctioned  it,  of  that  let  me  have  my 
full  share. 

The  Senate,  sir,  rejected  this  gfrant  by  a  vote  of 
twenty-nine  against  nineteen.  Those  twenty-nine  names 
are  on  the  journal;  and  whensoever  the  expunging  pro- 
cess may  commence,  or  how  far  soever  it  may  be  car- 
ried, I  pray  it,  in  mercy,  not  to  erase  mine  from  that 
record.,  I  beseech  itf,  in  its  sparing  goodness,  to  leave 
me  that  proof  of  attachment  to  duty  and  to. principle. 
It  may  draw  around  it,  over  it,  or  through  it,  black 
lines,  or  red  lines,  or  any  lines;  it  may  mark  it  in  any 
way  which  either  the  most  prostrate  and  fantastical 
spirit  of  man-^oVship,  or  the  most  ingenious  and  elab- 
orate study  of  self-degradation  nmy  devise,  if  only  it  will 
leave  it  so  that  those  who  inherit  my  blood,  or  who  may 
hereafter  care  for  my  reputation,  shall  be  able  to  behold 
it  where  it  now  stands. 

The  House,  sir,  insisted  on  this  amendment.  The 
Senate  adhered  to  its  disagreement.  The  House  asked 
a  conference,  to  which  request  the  Senate  immediately 
acceded.  The  committees  of  conference  met,  and,  in 
a  short  time,  came  to  an  agreement.  They  agreed  to 
recommend  to  their  respective  Houses,  as  a  substitute 
for  the  vote  proposed  by  the  House,  the  following: 

"  As  an  additional  appropriation  for  arming  the  for- 
tifications of  the  Unhed  States,  three  hundred  thousand 
dollars." 

"  As  an  additional  appropriation  for  the  repair  and 
equipment  of  ships  of  war  of  the  United  States,  five 
hundred  thousand  dollars." 

I  immediately  reported  this  agreement  of  the  com* 
mittees  of  conference  to  the  Senate^  but,  inasmuch  as 
the  bill  was  in  the  House  of  Representatives,  the  Senate 
could  not  act  further  on  the  matter  until  the  House 
should  first  have  considered  the  repon  of  the  commit- 
tees, decided  thereon,  and  sent  us  the  bill.  I  did  not 
ravself  take  any  note  of  the  particular  hour  of  this  part 
of  the  transaction.  The  honorable  member  from  Vir- 
ginia [Mr.  Lxigh]  says  he  consulted  his  watch  at  the 


time,  and  he  knows  that  I  had  come  from  the  confer- 
ence, and  was  in  my  seat,  at  a  quarter  past  eleven.  I 
have  no  reason  to  think  that  he  is  under  any  mistake  in 
this  particular.  He  says  it  so  happened  that  he  had 
occasion  to  take 'notice  of  the  hour,  and  well  remem^ 
bers  it.  It  could  not  well  have  been  later  than  this,  as 
any  one  will  be  satisfied  who  will  look  at  our  journals, 
public  and  executive,  and  see  what  a  mass  of  business 
was  despatched  after  I  came  from  the  committees,  and 
before  tne  adjournment  of  the  Senate.  Having  made 
the  report,  sir,  I  had  no  doubt  that  both  Houses  would 
concur  in  the  result  of  the  conference,  and  looked,  every 
moment  for  the  officer  of  the  House  b^itiging  the  bill. 
He  did  not  come,  however,  and  I  pretty  soon  learned 
that  there  was  doubt  whether  the  committee  on  the 
part  of  the  House  would  report  to  the  House  the  agree- 
ment of  the  'conferees.  At  first  I  did  not  at  all  credit 
this;  but  it  was  confirmed  by  one  communication  after 
another,  until  I  was  obliged  to  think  it  true.  Seeing  that 
the  bill  was  thus  in  danger  of  being  lost,  and  intending, 
at  any  rate,  that  no  blame  should  justly  attach  to  the 
Senate,  I  immediately  moved  the  following  resolution  : 

*^Be3olved,  That  a  message  be  sent  tathe  honorable 
the  House  of  Representatives,  respectfiilly  to  remind  the 
House  of  the  report  of  the  committee  of  conference  ap- 
pointed on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  respecting  the  fortifications  of  the 
United  States." 

■  You  recollect  this  resolution,  sir,  having,  as  I  well 
remember,  taken  some  part  on  the  occasion.* 

This  resolution  was  promptly  passed;  the  Secretary 
carried  it  to  the  House,  and  dehyered  it.  What  was 
done  in  the  House  on  the  receipt  of  this  message  now 
appears  from  the  printed  journal,  f  have  no  wish  to 
comment  on  the  proceedings  there  recorded — all  may 
read  them,  and  each  be  able  to  form  his  own  opinion. 
Suffice  it  to  say,  that  the  House  of  Representatives, 
having  then  possession  of  the  bill,  chose  to  retain  that 
possession,  and  never  acted  on  the  report  of  the  com- 
mittee. The  bill,  therefore,  was  lost,  ft  was  lost  in 
the  House  of  Representatives.  It  died  there,  and  there 
its  remains  are  to  be  found.  No  opportunity  was  given 
to  the  members  of  the  House  to  decide  whether  they 
would  agree  to  the  report  of  the  two  committees  or  not. 
From  a  quarter  past  eleven,  when  the  report  was 
agreed  to  by  the  committees,  until  two  oi^  three  o'clock 
in  the  morning,  the  House  remained  in  session.  If  at 
any  time  there  was  not  a  quorum  of  members  present, 
the  attendance  of  a  quorum,  ye  are  to  presume,  might 
have  been  commanded,  as  there  was  undoubtedly  a  great 
majority  of  the  members  still  in  the  city. 

But  now,  sir,  there  is  one  other  transaction  of  the 
evening  which  I  feel  bound  to  state,  because  1  think  it 
quite  important,  on  several  accounts,  that  it  should  be 
known. 

A  nomination  was  pending  before  the  Senate  for  a 
judge  of  the  Supreme  Court.  In  the  course  of  the  sit- 
ting that  nomination  was  called  up,  and,  on  motion,  was 
indefinitely  postponed.  In  other  words,  it  was  rejected; 
for  an  indefinite  postponement  is  a  rejection.  The  of- 
fice, of  course,  remained  vacant,  and  the  nomination  of 
another  person  to  fill  it  became  necessary.  The  Presi- 
dent of  the  United  States  was  then  in  the  Capitol,  as  is 
usual  on  the  evening  of  the  last  day  of  the  session,  in  the 
chamber  assigned  to  him,  and  with  the  heads  of  Depart- 
ments around  him.  When  nominations  are  rejected 
under  these  circumstances,  it  has  been  usual  for  the 
President  immediately  to  transmit  a  new  nomination  to 
the  Senate;  otherwise  the  office  must  rerpain  vacant  till 
the  next  session,  as  the  vacancy  in  such  case  has  n6t 

.    *  Mr.  Kivo,  of  Alabama^  was  in  the  chair. 
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happened  in  the  recess  of  Congress.  The  vote  of  the 
Senate,  indefinitely  postponing  this  nomination,  was 
carried  to  the  President's  room  by  the  Secretary  of  the 
Senate.  The  President  told  the  Secretary  that  it  was 
more  tlian  an  hour  past  twelve  o'clock,  and  that  he 
could  receive  no  further  communications  from  the  Sen- 
ate, and  immediately  after,  as  I  have  understood,  left 
the  Capitol.  The  Secretary  brought  back  the  paper 
containing  the  certified  copy  of  the  vote  of  the  Senate, 
and  endorsed  thereon  the  substance  of  the  President's 
answer;  and  also  added  that,  according  to  his  own 
watch,  it  was  a  quarter  past  one  o'clock. 

There  are  two  views,  sir,  in  which  this  occurrence 
may  well  deserve  to  be  noticed.  One  is,  a  connexion 
which  it  may  perhaps  have  with  the  loss  of  the  fortifica- 
tion bill;  the  other  is  its  general  importance,  as  intro- 
ducing a  new  rule,  or  a  new  practice,  respecting  the 
intercourse  between  the  President  and  the  Houses  of 
Congress,  on  the  last  day  of  the  session. 

On  the  first  point  I  shall  only  observe  that  the  fact  of 
the  President's  having  declined  to  receive  this  commu- 
Dication  from  the  Senate,  and  of  his  having  left  the 
Capitol,  was  immediately  known  in  the  House  of  Rep- 
resentatives; that  it  was  quite  obvious  that  if  he  could 
not  receive  a  communication  from  the  Senate,  neither 
could  he  receive  a  bill  from  the  House  of  Representa- 
tives for  his  signature.  It  was  equally  obvious  that  if, 
under  these  circumstances,  the  House  of  Representatives 
should  agree  to  the  report  of  the  committees  of  confer- 
ence, so  that  the  bill  should  pass,  it  must  nevertheless 
fail  to  become  a  law,  for  want  of  the  President's  signa- 
ture; and  that,  in  that  case,  the  blame  of  losing  the  bill, 
on  whomsoever  else  it  might  fall,  could  not  be  laid  upon 
the  Senate. 

On  the  more  general  point  1  must  say,  sir,  that  this 
decision  of  the  President,  not  to  hold  communication 
with  the  Houses  of  Congress  aAer  12  o'clock  on  the  3d 
of  March,  is  qi|ite  new.  No  such  objection  has  ever . 
been  made  before,  by  any  President. .  No  one  of  them 
has  ever  declined  communicating  w.ith  either  House  at 
any  time  during  the  continuance  of  its  session  on  that 
day.  All  Presidents,  heretofore,  have  left  it  with  the 
Houses  themselves  to  fix  their  hour  of  adjournment,  and 
to  bring  their  session,  for  the  day,  to  a  close  whenever 
they  saw  fit. 

It  is  notorious,  in  point  of  fact,  that  nothing  is  more 
common  than  for  both  Houses  to  sit  later  than  12  o'clock, 
for  the  purpose  of  completing  measures  which  are  in  the 
last  stages  of  their  progress.  Amendments  are  proposed 
and  agreed  to,  bills  passed,  enrolled  bills  signed  by  the 
presiding  officers,  and  other  important  legislative  acts 
performed,  often  at  two  or  three  o'clock  in  the  morning. 
AH  this  is  very  well  known  to  gentlemen  who  have  been 
for  any  considerable  time  members  t>f  Congress.  And 
all  Presidents  have  signed  bills,  and  have  also  made 
nominations  to  the  Senate,  without  objection  as  to  time, 
whenever  bills  have  been  presented  for  signature,  or 
whenever  it  became  necessary  to  make  nommations  to 
the  Senate,  at  any  time  during  the  session  of  the  re- 
spective Houses  for  that  day. 

And  all  this,  sir,  I  suppose  to  be  perfectly  right,  cor- 
rect, and  legal.  There  is  no  clause  of  the  constitution, 
nor  is  there  any  law,  which'  declares  that  the  term  of 
office  of  members  of  the  House  of  Representatives  shall 
expire  at  13  o'clock  at  night  on  the  3d  of  March. 
They  are  to  hold  for  two  years,  but  the  precise  hour  for 
the  commencement  of  that  term  of  two  years  is  nowhere 
fixed  by  constitutional  or  legal  provision.  It  has  been 
established  by  usage  and  by  inference,  and  very  prop- 
erly established,  that,  since  the  first  Congress  com- 
menced its  existence  on  the  first  Wednesday  in  March, 
1789,  which  happened  to  be  the  4th  day  of  that  month, 
therefore  the  4th  of  March  is  the  day  of  the  commence- 


ment of  each  successive  term;  but  no  hour  is  fixed  by 
law  or  practice.  The  true  rule  is,  as  I  think,  most 
undoubtedly,  that  the  session  holden  on  the  last  day  con- 
stitutes the  last  day,  for  all  legislative  and  legal  pur- 
poses. IVhile  the  session  commenced  on  that  day  con- 
tinues, the  day  itself  continues,  according  to  the  estab- 
lished practice  both  of  legislative  and  judicial  bodies. 
This  could  not  well  be  otherwise.  If  the  precise  mo- 
ment of  actual  time  were  to  settle  such  a  matter,  it 
would  be  material  to  ask,  who  shall  settle  the  time? 
Shall  it  be  done  by  public  authority,  dt  shall  eveiy  man 
observe  the  tick  of  his  own  watch?  If  absolute  time  is 
to  furnish  a  precise  rule,  the  excess  of  a  minute,  it  is 
obvious,  would  be  as  fatal  as  the  excess  of  an  hour.  Sir, 
no  bodies,  judicial  or  legislative,  have  ever  been  so 
hypercritical,  so  astute  to  no  purpose,  so  much  more 
nice  th^n  wise,  as  to  govern  themselves  by  any  such 
ideas.  The  session  for  the  day,  at  whatever  hour  ft 
commences,  or  at  whatever  hour  it  breaks  up,  is  the 
legislative  day.  Every  thing  has  reference  to  the 
commencement  of  that  diurnal  session.  For  instance, 
this  is  the  14lh  day  of  January;  we  assembled  here  to- 
day at  12  o'clock;  our  journal  is  dated  January  14th, 
and  if  we  should  remain  here  until  five  "o'clock  to-mor- 
row morning,  (and  the  Senate  hassometimes  sat  so  late,) 
our  proceedings  would  still  all  bear  date  of  the  14th  of 
January;  they  would  be  so  stated  upon  the  journal,  and 
the  journal  is  a  record,  and  is  a  conclusive  record,  so 
far  as  respects  the  proceedings  of  the  body. 

It  is  so  in  judicial  proceedings.  If  a  man  were  on 
trial  for  his  life,  at  a  late  hour  on  the  last  day  allowed 
by  law  for  the  holding  of  the  court,  and  the  jury  ac- 
quitted him,  but  happened  to  remain  so  long  in  deliber- 
ation that  they  did  not  bring  in  their  verdict  till  after 
12  o'clock,  is  it  all  to  be  held  for  naught,  and  the  man 
to  be  tried  over  again?  Are  all  verdicts,  judgments, 
and  orders  of  courts,  null. and  void  if  made  after  mid- 
night on  the  day  which  the  law  prescribes  as  the  last 
day?  It  would  be  easy  ta show  by  authority,  if  author- 
ity could  be  wanted  for  a  thing  the  reason  of  which  is 
so  clear,  that  the  day  lasts  while  the  daily  session  lasts. 
When  the  court  or  the  legislative  body  adjourns  for  that 
day,  the  day  is  over,  and  not  before. 

r  am  told.  Indeed,  sir,  that  it  is  true  that,  on  this  same 
3d  day  of  March  last,  not  only  were  other  things  trans- 
acted, but  that  the  bill  for  the  repair  of  the  Cumberland 
road,  an  important  and  much-litigated  measure,  actually 
received  the  signature  of  our  presiding  officer  after  12 
o'clock,  was  then  sent  to  the  President,  and  signed  by 
him.  I  do  not  affirm  this,  because  I  took  no  notice  of 
the  time,  or  do  not  remember  It  if  I  did;  but  1  have 
heard  the  matter  so  stated. 

I  see  no  reason,  sir,  for  tlie  introduction  of  this  new 
practice;  no  principle  on  which  it  can  be  justified,  no 
necessity  for  it,  no  propriety  in  it.  As  yet,  it  has  been 
applied  only  to  the  President's  intercourse  with  the 
Senate.  Certainly  it  is  equally  applicable  to  his  Inter- 
course with  both  Houses  in  legi&lative  matters;  and  if  it 
is  to  prevail  hereafter.  It  is  of  much  importance  that  it 
should  be  known. 

The  President  of  the  United  States,  sir,  has  alluded 
to  this  loss  of  the  fortification  bill  in  his  message  at  the 
opening  of  the  session,  and  he  has  alluded,  also,  in  the 
same  message,  to  the  rejection  of  the  vote  of  the  three 
millions.  On  the  first  point,  that  is,  the  loss  of  the 
whole  bill,  and  the  cause  of  that  loss,  this  is  his  language : 

*<  Much  loss  and  inconvenience  have  been  experienced 
in  consequence  of  the  failure  of  the  bill  containing  the 
ordinary  appropriations  for  fortifications,  which  passed 
one  branch  of  the  national  Legislature  at  the  last  ses" 
sion,  but  was  lost  in  the  other." 

If  the  President  Intended  to  say  that  the  bill,  having 
originated  in  the  House  of  ReprcsentattTcs,  passed  the 
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Senate,  and  wa»  yet  afterwards  lost  in  the  House  oF 
Representatives,  he  was  entirely  correct.  But  he  has 
been  altogether  w^ngly  informed,  if  he  intended  to 
state  that  the  bill,  having  passed  the  House,  was  lost  in 
the  Senate.  'As  I  have  already  stated,  the  bill  was  lost 
in  the  House  of  Representatives.  It  drew  its  last  breath 
there.  That  House  never  let  go  its  hold  on  it,  after  the 
report  of  the  committees  of  conference.  But  it  held  it, 
it  retained  it,  and,  of -course,  it  died  in  its  possession 
when  the  House  adjourned.  It  is  to  be  regretted  that 
the  President  should  have  been  misinformed  in  a  matter 
of  this  kind,  when  the  slightest  reference  to  the  journals 
6f  the  two  Houses  would  have  exhibited  the  correct  his- 
tory of  the  transaction. 

I  recur  again,  Mr.  Presidenty  to  the  proposed  grant 
of  the  three  millions,  for  the  purpose  of  stating,  some- 
what more  distinctly,  the  true  grounds  of  objection  Xfs 
that  grant. 

These  grounds  of  objection  were  two:  the  first  was, 
that  no  such  appropriation  had  been  recommended  by 
the  President,  or  any  of  the  Departments.  And  what 
rfhade  this  ground  the  stronger  was,  that  the  proposed 
grant  was  defended,  so  far  as  it  was  defended  at  all, 
upon  an  alleged  necessity,  growinfl^  out  of  our  foreign 
relations.  The  foreign  relations  of  the  country  are  in- 
trusted by  the  constitution  to  the  lead  and  management 
of  the  executive  government.  The  President  not  only 
is  supposed  to  be,  but  usually  is,  much  better  informed 
Oil  these  interesting  subjects  than  the  Houses  of  Con- 
gress. If  there  be  danger  of  rupture  with  a  foreign 
State,  he  sees  it  soonest.  All  our  ministers  and  agents 
•broad  are  but  so  many  eyes,  and  ears,  and  organs,  (o 
communicate  to  him  whatsoever  occurs  in  foreign  places, 
and  to  keep  him  well  advised  of  all  which  may  concern 
the  interests  of  the  United  States.  ^  There  is  an  especial 
propriety,  therefore,  that,  in  this  branch  of  the  public 
service.  Congress  should  always  be  able  to  avail  itself 
of  the  distinct  opinions  and  recommendations  of  the 
President.  The  two  Houses,  and  especially  the  House 
of  licrpresentalives,  are  the  natural  giiardisns  of  the 
people's  money.  They  are  to  keep  it  sacred,  and  to 
use  it  discreetly.  They  are  not  at  liberty  to  spend  it 
where  it  is  not  needed,  nor  to  offer  it  for  any  purpose 
till  a  reasonable  occasion  for  the  expenditure  be  shown. 
Now,  in  this  case,  I  repeat  again,  the  President  had  sent 
us  no  recommendation  fur  any  such  appmpriationt  no 
Department  had  requested  it{  no  estimate  had  contained 
it;  iM  the  wliole  history  of  the  sesHion,  from  the  morning 
of  the  first  day  down  to  eight  o'clock  in  the  evening  of 
the  last  day,  not  one  syllable  had  been  said  to  us,  not 
one  hint  suggested,  shdwini^  that  the  President  deemed 
any  sucn  measnre  either  necessary  or  proper.  I  state 
t!iis  strongly,  sir,  but  I  state  it  truly;  1  state  the  matter 
as  it  is;  and  I  wish  to  draw  the  attention- of  the  Senate 
and  of  the  country  strongly  to  this  part  of  the  case.  I 
My,  again,  therefore,  that  when  this  vote  for  the  three 
millions  Was  proposed  to  the  Senate,  there  was  nothing 
before  us  showing  that  the  President  recommended  any 
tftich  appropriation.  You  v^ry  well  know,  sir,  that  this 
objection  was  immediately  state<l  as  soon  as  the  message 
from  the  House  was  read.  U'e  all  well  remember  that 
it  was  the  very  point  put  forth  by  the  honorable  mem- 
ber from  Tennessee  [\tr.  White]  as  being,  if  I  may  say^ 
so,  the  butt-end  of  his  arj^timent  in  -opposition  to  the 
vole.  He  said,  very  significantly,  and  very  forcibly, 
«*  It  is  not  asked  for  by  those  who  best  knew  what  the 
public  service  requires:  how,  then,  are  we  to  presume 
that  it  is  needed?"  This  question,  sir,  was  not  answered 
ttien;  it  never  has  been  answered  since;  it  never  can  be 
answered  satikfactorily. 

But  let  me  here  again,  sir,  recur  to  the  message  of 
the  President.  Speaking  of  the  loss  of  the  bill,  be  uses 
these  words: 


<<  This  failure  was  the  more  regretted,  not  only  be- 
cause it  necessarily  interrupted  and  delayed  the  progress 
of  a  system  of  national  defence  projected  immediately 
after  the  last  war,  and  since  steadily  pursued,  btit  also 
because  it  contained  a  contingent  appropriation,  inserted 
in  accordance  with  the  views  of  the  Executive,  in  aid 
of  this  important  object,  and  other  branches  of  the  na- 
tional defence,  some  portions  of  which  might  have  been 
most  usefully  applied  during  the  past  season." 

Taking  these  words  of  the  message,  sir,  and  connect- 
ing them  with  the  fact  that  the  President  had  made  no 
recommendation  to  Congress  of  any  such  appropriation, 
it  strikes  me  they  furnish  matter  for  very  grave  reflec- 
tion. The  President  says  that  this  proposed  appropria- 
tion was  «*  in  accordance  with  the  views  of  the  Execu- 
tive;" that  it  was  "in  aid  of  an  important  object;"  and 
that  *'  some  portions  of  it  might  have  been  most  liaefully 
applied  during  the  past  season." 

And  now,  sir,  I  ask,  if  this  be  so,  why  was  not  this 
appropriation  recommended  to  Congress  by  the  Presi- 
dent? T  ask  this  question  in  the  name  of  the  constitu- 
tion Qf  the  United  States;  I  stand  on  its  own  clear  au- 
thority in  asking  it;  and  I  invite  all  those  who  remember 
its  injunctions,  and  who  mean  to  respect  them,  to  con- 
sider well  how  the  question  is  to  be  answered. 

Sir,  the  constitution  is  not  yet  an  entire  dead  letter. 
There  is  yet  some  form  of  observance  to  its  require- 
ments; and  even  while  any  degree  of  formal  respect  is 
paid  to  U,  I  must  be  permitted  to  continue  the  question, 
why  was  not  this  appropriation  recommended f  It  was 
in  accordance  with  the  President's  views;  it  was  for  an 
important  object;  it  might  have  been  usefully  expended* 
The  President  being  of  opinion,  therefore,  that  the  ap- 
propriation was  necessary  and  proper,  how  is  it  that  it 
was  not  recommended  t6  Congress?  For,  sir,  we  all 
know  the  plain  and  direct  words  in  which  the  very  first 
duty  of  the  President  is  imposed  by  the  constitution. 
Here  they  are: 

"  He  shall,  from  time  to  time,  give  to  the  Congress 
information  of  the  state  of  the  Union,  and  recommend 
to  their  consideration  atich  ineasures  as  he  shall  Judge 
necessary  and  expedient." 

After  enunnerating  the  powers  of  the  President,  this 
is  the  first,  the  very  first  duty,  which  the  constitution 
gravely  enjoins  upon  him.  And  now,  sir,  in  no  lan- 
guage of  taunt  or  reproach,  in  \\h  language  of  party  at- 
tack, in  terms  of  no  asperity  or  exaggeration,  but  called 
up  by  the  necessity  of  defending  my  own  vote  upon  the 
subject,  I  now,  as  a  public  man,  as  a  member  of  Con- 
gress here  in  my  place,  and  as  a  citizen  who  feels,  as 
warm  an  attachment  to  the  constitution  of  the  country 
as  any  other  can,  demand  of  any  who  may  choose  to 
give  it,  an  answer  to  this  question:  **  Why  was  not  this 
measure,  which  the  President  declares  that  he  thought 
necessary  and  expedient,  recommended  to  Conjfress?" 
And  why  am  I,  and  why  are  other  members  of  Congress, 
whose  path  of  duty,  the  constitution  says  sliaU  be  en- 
lightened by  the  President's  opinions  and  communica- 
tions, to  be  charged  with  want  of  patriotism  and  want  of 
fidelity  to  the  country,  because  we  refused  an  appropri« 
atitm  which  the  President,  though  it  was  in  accocdance 
with  his  views,  and  though  he  believed  it  important, 
would  not,  and  did  not,  recommend  to  us?  When  these 
questions  are  answered,  sir,  to  the  satisfaction  of  intellt* 
gent  and  impartial  men,  then,  and  not  till  then,  let  re- 
proach, let  censure,  let  suspicion  of  any  kind,  rest  on 
the  twenty-nine  names  which  stand  opposed  to  this  ap« 
proprtation. 

How,  sir,  were  we  to  know  that  this  appropriation 
<*  was  in  accordance  with  the  views  of  the  Executive?" 
He  had  not  so  told  us,  formally  or  informally.  He  had 
not  only  not  recommended  it  to  Congress,  or  either 
House  of  Congress,  but  nobody  on  this  floor  had  under* 
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taken  to  speak  in  his  behalf.  No  man  got  up  to  say, 
**  The  President  desires  this;  he  thinks  it  necessary,  ex- 
pedient, and  jiroper."  But,  sir,  if  any  gentleman  had 
risen  to  say  this,  it  would  not  have  answered  the  reaui- 
sition  of  the  constitution.  Not  at  all.  It  is  not  a  hmt, 
an  intimation,  the  suggestion  of  a  friend,  by  which  the 
executive  duty  in  this  respect  is  to  be  fulfilled.  By  no 
means.  The  President  is  to  make  a  recommendation, 
a  public  recommendation,  an  official  recommendation,  a 
responsible  recommendation;  not  to  one  House,  but  to 
both  Houses;  it  is  to  be  a  recommendation  to  Congress. 
If^  on  receiving  such  recommendation,  Congress  fail  to 
pay  it  proper  respect,  the  fault  is  theirs.  1%  deeming 
the  measure  necessary  and  expedient,  the  President  fail 
to  recommend  it,  the  fault  is  his;  clearly,  distinctV*  and 
exclusively  his.  This,  «ir,  is  the  constitution  of  the 
United  States,  or  else  I  do  not  understand  the  constitu- 
tion of  the  United  States.  Does  not  every  man  see  how 
perfectly  unconstitutional  it  is  that  the  President  should 
communicate  his  opinions  or  wishes  to  Congress  on  such 
grave  andi  important  subjects,  otherwise  than  by  a 
direct  and  responsible  recommendation;  a  public  and 
open  recommendation,  equally  addressed  and  equally 
known  to  all  whose  duty  calls  upon  them  to  act  on  the 
subject?  What  would  be  the  state  of  things  if  he  might 
communicate  his  wishes  or  opinions  privately  to  mem- 
bers of  one  House,  and  make  no  such  communication  to 
members  of  the  other?  Would  not  the  two  Houses  be 
necessarily  put  in  immediate  collision?  Would  they 
stand  on  equal  footing?  Would  they  have  equal  infor- 
mation? What  could  ensue  from  such  a  manner  of  con- 
ducting the  public  business  but  quarrel,  confusion^  and 
conflict?  A  member  rises  in  the  House  of  Representa- 
tives, and  moves  a  very  large  appropriation  of  money 
for  military  purpt>ses.  If  he  says  be  does  it  upon  exec- 
utive  reconunendation,  where  is  his  voucher?  The 
President  is  not  like  the  British  King,  whose  ministers 
and  secretaries  are  in  the  House  of  Commons,  and  who 
are  authorized,  in  certain  cases,  to  express  the  opinions 
and  wishes  of  their  sovereign.  We  have  no  King's 
servants;  at  least  we  have  none  known  to  the  constitu- 
tion. Congress  can  know  the  opinions  of  the  President 
only  as  he  officially  communicates  them.  It  would  be  a 
curious  inquiry  in  either  House,  when  a  large  appropri- 
ation is  moved,  if  it  were  necessary  to  ask  whether  the 
mover  represented  the  President,  spoke  his  sentiment^, 
or,  in  other  words,  whether  what  he  proposed  were 
•*  in  accordance  with  the  views  of  the  Executive?"  How 
could  tliat  be  judged  of?  By  the  party  he  belongs  to? 
Parly  is  not  quite  unique  enough  for  that.  By  the  airs 
he  gives  himself?  Many  might  assume  airs,  if  thereby 
they  could  give  themselves  such  importance  as  to  be 
esteemed  authentic  expositors  of  the  executive  will.  Or 
is  this  will  to  be  circulated  in  whispers?  made  known  to 
meeting^  of  party  men?  intimated  through  the  press?  or 
communicated  in  any  other  form,  which  still  leaves  the 
Executive  completely  irresponsible?  So  that  while  ex- 
ecutive purposes  or  wishes  pervade  the  ranks  of  party 
friends,  influence  their  conduct,  and  unite  their  efforts, 
the  open,  direct,  and  constitutional  responsibility  is 
wholly  avoided.  Sir,  this  is  not  the  constitution  of  the 
United  States,  nor  can  it  be  consistent  >irith  any  constitu- 
tion which  professes  to  maintain  separate  departments  in 
the  Government. 

Here,  then»  sir,  is  abundant  ground,  in  my  judgment, 
for  the  vote  of  the  Senate,  and  here  I  might  rest  it. 
But  there  is  also  another  ground.  The  constitution  de- 
clares that  no  money  shall  be  drawn  from  the  treasury 
but  in  consequence  of  appropriations  made  by  law. 
What  is  meant  by  « appropriations?"  Does  this  lan- 
guage not  mean  that  particular  sums  shall  be  assigned, 
by  law,  to  particular  objecU?  How  far  this  pointing 
out  and  fixing  the  particular  objects  shall  be  carried,  is 


a  question  that  cannot  be  settled  by  any  precise  rule. 
But  "specific  appropriation,"  that  is  to  say,  the  desig- 
nation of  every  object  for  which  money  is  voted,  as  far 
as  such  designation  is  practicable,  has  been  thought  to 
be  a  most  important  republican  principle.  In  timet 
past,  popular  parties  have  claimed  great  merit  frond 
profesrfng  to  carry  this  doctrine  much  farther,  and  to 
adhere  to  it  much  more  strictly,  than  their  adversaries. 
Mr.  Jefferson,  especially,  was  a  great  advocate  for  it, 
and  held  it  to  be  indispensable  to  a  safe  and  economical 
administration  and  disbursement  of  the  pubfic  revenues. 

But  what  have  the  friends  and  admirers  of  Mr.  JefTer- 
son  to  say  to  this  appropriation.  Where  do  they  And, . 
in  this  proposed  grant  of  three  millions,  designation  of 
object,  and  particular  ana  specific  application  of  money?, 
Have  they  forgotten,  all  forgotten,  and  wholly  abandon- 
ed,  even  alLpretence  for  specific  appropriation?  If  not, 
how  could  they  sanction  such  a  vote  as  this?  Let  me 
recall  its  terms.  They  are,  that  "  the  sum  of  three 
millions  of  dollars  be,  and  the  same  hereby  is,  appro- 
priated^ out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  to  be  expended,  in  whole  or  in 
part,  under  the  direction  of  the  President  of  the  United 
States,  for  the  military  and  naval  service,  including 
fortifications  and  ordnance,  and  to  increase  the  navy : 
provided  such  expenditure  shall  be  rendered  necessary 
for  the  defence  of  the  country  prior  to  the  next 
meeting  of  Congress." 

In  the  first  place  it  is  to  be  observed,  that  whether 
the  money  shall  be  used  at  all  or  not,  is  made  to  depend 
on  the  discretion  of  the  President.  This  is  sufficiently 
liberal.  It  carries  confidence  far  enough.  But,  if 
there  had  been  -no  other  objections,  if  the  objects  of 
the  ap{\ropriation  had  been  sufficiently  described,  so 
that  the  President,  if  he  expended  the  money  at  all, 
h)ust  have  expended  it  for  purposes  authorized  by  the 
Legislature,  and  nothing  had  been  left  to  his  discretion 
but  the  question,  whether  an  emergency  had  arisen  in 
which  the  authority  ought  to  be  exercised,  I  might  not 
have  felt  bound  to  reject  the  vote.  There  are  some 
precedents  which  might  favor  such  a  contingent  provi-^ 
sion,  though  the  practice  is  dangerous,  and  ought  not  to 
be  followed  except  in  cases  of  clear  necessity. 

But  the  insurnioun table  objection  to  the .  proposed 
grant  was,  that  it  specified  no  objects.  It  was  as  gene- 
ral as  language  could  make  it.  It  embraced  every  ex- 
penditure that  could  be  called  either  military  or.navaK 
It  was  to  include  **  fortifications,  ordnance,. and  increase 
of  the  navy;"  but  it  was  not  confined  to  these.  It 
embraced  the  whole  general  subject  of  military  service. 
Under  the  authority  of  such  a  law,  the  President  might, 
repair  ships,  build  ships,  buy  ships,  enlist  seamen,  and  do 
any  thing  and  every  thing  else  touching  the  naval  service, 
without  restraint  or  pontrol. 

He  might  repair  such  fortifications  as  he  saw  fit,  and 
neglect  the  rest;  arm  such  as  he  saw  fit,  and  neglect  the 
arming  of  others;  or  build  new  fortifications  wherever 
he  chose.  And  yet  these  unlimited  powers  over  the 
fortifications  and  the  navy  constitute,  bj^  no  means,  the 
most  dangerous  part  of  the  proposed  authority;  be- 
cause, under  that  authority,  his  power  to  raise  and 
employ  land  forces  was  equally  absolute  and  uncon- 
trolled. He  niight  levy  troops,  imbody  a  new  army, 
call  out  the  militia  in  numbers  to  suit  his  ovn  discretion, 
and  employ  them  as  he  saw  fit. 

Now,  sir,  does  our  legislation,  under  our  const itution, 
furnish  any  precedent  for  all  this? 

We  make  appropriations  for  the  army,  and  we  under- 
stand what  we  are  doing,  because  it  is  *<  the  army,"  that 
is  to  say,  the  army  established  by  law.  We  make  ap- 
propriations for  the  navy;  they,  too,  are  for  *•  the  navy," 
as  provided  for  and  established  by  law.  We  make  ap- 
propriations for  fortifications,  but  we  say  what  fortifica- 
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tions,  and  we  assign  to  each  its  intended  amount  of  the 
whole  sum.  This  is  the  usual  course  of  Congrei^B  on 
such  subjects;  and  why  should  it  be  departed  from? 
Are  we  ready  to  say  that  the  power  of  fixing  the  phices 
for  new  forti6cations,  and  the  sum  allotted  to  6ach;  the 
power  of  ordering  new  ships  to  be  bullt»  and  fixing 
the  number  of  such  new  ship's;  the  power  of  laying  out 
money  -  to  raise  men  for  the  army;  in  short,'  every 
power,  great  and  small,  respecting  the  military  and 
naval  service,  shall  be  vested  in  the  President,  without 
specification' of  object  or  purpose,  to  the  entire  exclu- 
sion of  the  exercise  of  all  judgment  on  the  part  of  Con- 
gress? For  one,  I  am  not  pi^epared.  The  honorable 
member  from  Ohio,  near  me,  hbs  said  that  if  the  enemy 
had  been  on  our  shores  he  would  not  have  agreed  to 
(his  vote.  And  I  say,  if  the  proposition  were  now  be- 
fore us,  and  the  guns  of  the  enemy  were  battering 
Against  the  walls  of  the  Capitol,  I  would  not  agree  to  it. 

The  people  of  this  country  have  an  interest,  a  prop- 
erty, an  inheritance,  in  this  instrument,  against  the 
value  of  which  forty  capitols  do  not  weign  the  twenti- 
eth part  of  one  poor  scruple.  Thef  e  can  never  be  any 
necessity  for  such  proceedings  but  a  feigned  and  faClse 
necessity,'  a  mere  idle  and  hollow  pretente  of  necessity; 
least  of  all  can  it  be  said  that  any  suth  necessity  actu-- 
ally  existed  on  the  3d  of  March.  There  was  no  enemy 
on  our  shores;  there  were  no  guns  pointed  against  the 
Capitol;  we  were  in  no  war,  nor  was  there  a  reasonable 
probability  that  we  should  have  war;  unless  we  made  it 
ourselves. 

But  whatever  was  the  state  of  our  foreign  relations, 
is  it  not  preposterous  .to  say  that  it  was  necessary  for 
Congress  to  adopt  this  measure,  and  yet  not  necessary  for 
the  President  to  recommend  it?  iVhy  should  we  thus 
run  in  advance  of  all  our  own  duties,  and  leave  the 
President  completely  shielded  from  his  own  just  respon- 
sibility? Why  should  there  be  nothing  but  grant,  and 
trust,  and  confidence,  on  our  side^  and  nothing  but  dis- 
cretion and  power  on  his?       .  , 

Sir^  if  there  be  any  philosophy  in  hiatbryi  if  hundiln 
blood  still  runs  in  human  veins,  if  man  still  conforms  to 
the  identity  of  his  nature,  the  institutions  whith  secure 
constitutional  liberty  cab  never  sttnd  long  against  this 
cx9essive  personal  confidence,  against  this  devotion  to 
men,  in  utter  disregard  both  of  principle  and  of  expe- 
rience, which  seems  to  me  to  be  strongly  characteristic 
of  our  times.  This  vote  came  to  us,  sir,  from  the  pop- 
ular branch  bf  the  Legislature;  and  that  such  a  vote 
should  come  from  such  a  branch  of  the  Legislature 
was  among  the  circumstances  which  excited  in  me  thie 
greatest  surprise  and  the  deepest  concern.  Certainly,  sir, 
certainly,  I  was  not,  -bn  that  account,  the  more  inclined 
to  concur.  It  was  no  argument  with  me  that  others 
seemed  to  be  rushmg,  with  such  heedless,  headlong 
trust,  such  impetuosity  of  confidence,  into  the  arms  of 
executive  power.  1  held  back  the  stronger,  and 
would  hold  back  the  longer,  for  that  very  reason.  I 
see,  or  tlunk  1  see,  it  is  either  a  true  vision  of  the  fu- 
ture, revealed  by  the  history  of  the  past,  or,  if  it  be  an 
Dlusion,  it  is  an  illusion  which  appears  to  me  in  all  the 
brightness  and  sunlight  of  broad  noon,  that  it  is  in  this 
career  of  personal  confidence,  along  this  beaten  track 
of  man-worship,  marked,  every  furlong,  by  the  frag- 
ments of  other  free  Governments,  that  our  own  system 
is  making  progress  towards  its  end.  A  personal  popu- 
larity, honorably  earned,  at  firsr,  by  military  achieve- 
ments, and  sustained  now  by  party,  by  patronage,  and 
by  an  enthusiasm  which  looks  for  no  111,  because  it 
means  no  ill. itself,  seems  to  render  men  willing  to 
gratify  power,  long  befbre  its  demands  are  made,  and 
to  surfeit  executive  discretion,  even  in  anticipation  of  its 
own  appetite.  Sir,  if,  on  the  3d  of  March  last^  it  bad 
been  the  purpose  of  both  Houses  of  CongreM  to«r«ate  < 
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a  military  dictator,  what  formula  had  been  better  suited 
to  their  purpose  than  this  vote  of  the  House?  It  is 
true  we  might  haVe  given  more  money  if  we  had  had 
it  to  give.  We  might  have  emptied  the  treasury;  but 
as  to  the  form  of  the  gift  we  could  rtot  haVe  bettered  it. 
Rome  has  no  better  models.  When  we  give  oor 
money  for  any  military  purpose  whatever,  what  re- 
mains to  be  done?  If  we  leave  it  with  one  man  to  de- 
cide not  only  whether  the  military  means  of  the  country 
shall  be  used  at  all,  but  how  they  shall  be  used,  and  to 
what  extent  they  shall  be  employed,  what  remains 
either  for  Congress  or  the  people  but  to  sit  still  and 
see  how  this  dictatorial  power  will  be  exercised?  On 
the  3d  of  March,  sir,  I  had  not  forgotten— i-it  was  im- 
possible that  I  should  have  forgotten — ^the  recommenda- 
tion in  the  message  at  the  opening  of  that  session,  that 
powef  should  be  vested  in  the  President  to  issue  letters 
of  marque  and  reprisal  against  France,  at  his  discretion, 
in  the  recess  of  Congress.  Happily  this  power  was  not 
granted.  But  suppose  it  had  been,  what  would  then 
have  been  the  true  condition  of  this  Government? 
Why,  sir,  this  condition  is  very  shortly  described.  The 
whole  war  power  would  have  been  in  the  hands  of  the 
President;  for  no  man  can  doubt  ji  moment  that  repri- 
sals would  bring  on  immediate  war;  and  the  treasury,  to 
the  amount  of  this  vote,  in  addition  to  all  ordinary  ap- 
propriations, would  have  been  at  his  absolute  disposal 
also.  And  all  this  in  time  of  peace.  I  beseech  sober 
men,  «ir,  of  all  parties,  I  beseech  all  true  lovers  of 
constitutional  liberty,  to  contemplate  this  state  of  thing^s, 
and  tell  me  whether  such  be  a  true  republican  adminis- 
tration of  this  Government.  Whether  particular  con- 
sequences had  ensued  or  not,  is  such  an  accumulation 
of  power  in  the  hands  of  the  Executive  according  to 
the  spirit  of  our  system?  Is  it  either  wise  or  safe?  Has 
it  any  warrant  In  the  practice  of  former  tim^?  Or  are 
gentlemen  ready  to  establish  the  practice  as  an  exam- 
ple for  the  benefit  of  those  vtrho  are  to  come  after  us^ 

But,  sir^  if  the  power  to  make  reprisals,  and  this 
money  from  the  treasury,  had  both  been  granted,  is 
thbre  not  great  reason  to  believe  that  we  should  have 
been  now  up  to  our  ears  in  a  hot  war?  I  think  there,  is 
great  reason  to  believe  this.  It  will  be  said,  I  know, 
that  if  we  had  armed  the  President  ivith  this  power  of 
war,  and  supplied  him  with  this  grant  of  money. 
Prance  would  have  taken  this  for  such  a  proof  of  spirit 
on  our  part  that  she  Would  have  paid  the  indemnity 
without  further  delay.  This  is  the  old  story,  and  the 
old  plea.  Every  one  who  desires  more  power  than  the 
constitution  or  the  laws  give  him,  always  says,  that  if  he 
had  more  power,  he  could  do  more  good.  Power  is 
always  claimed  fur  the  good  of  the  people;  and  dicta- 
tors are  always  ma^e»  when  made  at  all,  for  the  good  of 
the  people.  For  my  part,  sir,  I  was  content,  and  am 
content,  to  show  to  France  that  we  are  prepared  to 
maintain  our  just  rights  sgainst  her,  by  the  exertion  of 
our  power,  when  need  be,  according  to  the  forms  of 
our  own  constitution;  that,  if  we  make  war,  we  will 
make  it  constitutionally^  and  if  we  vote  money,  we  will 
Appropriate  it  cohstitutionatly;  and  that  we  will  trust  all 
our  interests,,  both  in  ^eace  and  in  war,  to  what  the  in- 
telligence and  strength  of  the  country  may  do  for  them, 
without  breaking  down  or  endangering  the  fabric  of 
free  institutions. 

Mr.  President,  it  is  the  misfortune  of  the  Senate  to 
have  diffiered  wKh  the  President  on  many  great  ques- 
tions  during  the  last  fout  or  five  years.  I  have  regret- 
ted this  state  of  thin^  deeply,  both  on  personal  and  on 
public  account;  btit  it  has  been  unavoidable.  It  is  no 
pleasant  employment,  it  is  no  holiday  business,  to  main- 
tain opposition  against  power  and  against  majorities, 
and  to  contend  for  stern  and  sturdy  principle,  against 
{Personal  popularityi  against  a  rushing  and  overwhelm- 
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ing  confidence,  that,  by  wave  upon  wave,  and  cataract 
after  cataract,  seems  to  be  bearing  away  and  destroying 
whatsoever  would  withstand  it.  How  much  longer  we 
may  be  able  to  support  this  opposition  in  any  cfegree, 
or  whether  we  can  possibly  hold  out  till  the  public  in- 
telligence and  the  public  patriotism  shall  be  awakened 
to  a  due  sense  of  the  public  danger,  it  is  not  fur  ma  to 
foresee  or  to  foretell.  1  shall  not  despair  to  the  last,  if, 
in  the  meaiv  time,  we  be  true  to  our  own  principles.  If 
there  be  a  steadfast  adherence  to  those  principles,  both 
here  and  elsewhere,  if,  one  and  all,  they  continue  the 
rule  of  our  conduct  in  the  Senate,  and  the  rallying 
point  of  those  who  think  with  us  and  support  us  out  of 
the  Senate,  I  am  content  to  hope  on,  and  to  struggle 
on.  While  it  remains  a  contest  for  the  preservation  of 
the  constitution,  for  the  security  of  the  public  liberty, 
for  the  ascendency  of  principle  over  men,  I  am  willing 
to  bear  my  part  in  it.  If  we  can  maintain  the  constitu- 
tion, if  we  can  preserve  this  security  for  liberty,  if  we 
can  thus  give  to  true  principle  its  just  superiority  over 
party,  over  persons,  over  names,  our  labors  will  be 
richly  rewarded.  If  we  fail  in  all  this,  they  are  already 
among  the  living,  who  will  write  the  history  of  this 
Government,  from  its  commencement  to  its  close. 

When  Mr.  Webstxa  hftd  concluded, 

Mr.  CUTHBERT  observed  that,  after  the  expulsion 
of  the  Tarquins,  the  kingly  power  was  abolished  at 
Rome.  The  great  dread  at  Rome  was  the  dread  of  the 
kingly  name,  from  which  tl^e  Romans  thought  the  great- 
est danger  to  the  republic  was  to  be  apprehended.  The 
danger  to  Rome,  however,  was  not  in  the  kingly  namei 
for,  BO  odious  had  the  name  become,  that,  in  the  very 
worst  days  of  the  republic,  it  could  never  have  been  re- 
vived. Here  was  the  error  committed  by  the  gentle- 
man from  Massachusetts — the  dread  of  the  kingly  pow- 
er, from  which  no  danger  could  be  apprehended  in  this 
Government.  It  was  the  patrician  class^a  moneyed 
aristocracy — a  combination  of  their  political  leaders, 
seeking  to  establish  an  aristocratic  Government,  regardless 
of  the  welfare  of  the  people,  that  was  more  to  be  dread- 
ed than  the  power  of  any  single  man.  There  was  the 
situation  under  which  they  were  placed  in  that  House. 
The  administration  was  daily  subject  to  the  most  violent 
attacks  from  these  political  leaders,  who  were  men  of 
established  character,  of  intellectual  acquirements,  and 
acknowledged  standing  in  society;  yet  the  course  of 
these  leaders  was 'not  to  be  impugned,  lest  (said  Mr. 
C.)  we  infringe  the  rules  of  order. 

Here  Mr.  C.  yielded  the  floor  to  a  motion  for  adjourn- 
ment. 

And  the  Senate  adjourned  to  Monday. 

MOKDAT,  JaHUABY  18. 

UNITED  STATES  AND  FRANCE. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  SUtes,  by  Mr.  Donilsok,  his  scc- 
retsry. 
Td  the  Senaie  and  House  of  Representaiives.- 

Gentlemen:  In  my  message  at  the  opening  of  your 
session  1  informed  you  that  our  charge  d'affaires  at 
Paris  had  been  instructed  to  ask  for  the  final  determi- 
nation of  the  French  Government,  in  relation  to  the  pay- 
ment of  the  indemnification  secured  by  the  treaty  of  the 
4th  of  July,  1831,  and  that  when  advices  of  the  result 
should  be  received  it  would  be  made  the  subject  of  a 
special  communication.  • 

In  execution  of  this  design,  I  now  transmit  to  you 
the  papers  numbered  from  one  to  thirteen,  inclusive, 
containing,  among  other  things,  the  correspondence 
on  this  subject  between  our  charge  d'affaires  and 
the  French  Minister  of  Foreign  Affairs,  from  which  it 
will   be   seen  that    France   requires,  as  a  condition 


precedent  to  the  execution  of  a  treaty  uncondition- 
ally ratified,  and  to  the  payment  of  a  debt  acknowl- 
edged by  all  the  branches  of  her  Government  to  be  due, 
that  certain  explanations  shall  be  made,  of  which  she 
dictates  the  terms.  These  terms  are  such  as  that  Gov- 
ernment has  already  been  officially  informed  cannot  be 
complied  with;  and,  if  persisted  in,  they  must  be  con- 
sidered as  a  deliberate  refusal  on  the  'part  of  France  to 
fulfil  engagements  binding  by  the  laws  of  nations,  and 
held  sacred  by  the  whole  civilized  world.  The  nature 
of  the  act  which  France  requires  from  this  Government 
is  clearly  set  forth  in  the  letter  of  the  French  minister, 
marked  No.  4.  «  We  will  pay  the  rooney,'^  says  hct 
"when  the  Government  of  the  United  States  is  ready, 
on  its  part,  to  declare  to  uy,  by  addressing  its  claim  to 
us  officially,  in  writing,  that  it  regrets  the  misunderstand- 
ing; which  has  arisen  between  the  two  countries;  that 
this  misunderstanding  is  founded  on  a  mistake;  that  it 
never  entered  into  its  intention  to  call  in  question  the 
good  faith  of  the  French  Government,  nor  to  take  a  me* 
nacing  attitude  towards  France;"  and  be  adds,  **  if  the 
Government  of  the  United  States  does  not  give  this  as- 
surance, we  shall  he  obliged  to  think  that  this  misunder- 
standing is  not  the  result  of  an  error."  In  the  letter 
marked  No.  6,  the  French  minister  also  remarks,  "that 
the  Government  of  the  United  States  knows  that  upon 
itself  depends  henceforward  the  execution  of  the  treaty 
of  July  4^1831." 

Obliged,  by  the  precise  language  thus  used  by  the 
French  minister,  to  view  it  as  a  peremptory  refusal  to 
execute  the  treaty,  except  on  terms  incompatible  with 
the  honor  and  independence  of  the  United  States,  and 
persuaded  that,  on  considering  the  correspondence  now 
submitted  to  you,  you  can  regard  it  in  no  other  light,  it 
becomes  my  duty  to  call  your  attention  to  such  measures 
as  the  exigency  of  the  case  demands,  if  the  claim  of  in- 
terfering m  the  communications  between  the  different 
branches  of  our  Government  shall  be  persisted  in.  This 
pretension  is  rendered  the  more  unreasonable  byUiQ 
fact  that  the  substance  of  the  required  explanation  has 
been  repeatedly  and  voluntarily  given,  before  it  was  in- 
sisted on  as  a  condition— a  condition  the  more  humilia- 
ting, because  it  is  demanded  as  the  equivalent  of  a  pecu- 
niary consideration.  Does  France  desire  only  a  declara- 
tion that  we  bad  no  intention  to  obtain  our  rights  by  an 
address  to  her  fears  rather  than  to  her  justice?  She  has 
already  had  it,  frankly  and  explicitly  given  by  our  min- 
ister accredited  to  her  Government,  his  act  ratified  by 
me,  and  my  confirmation  of  it  officially  communicated 
by  him,  in  his  letter  to  the  French  Minister  of  Foreign 
Affairs  of  the  25ih  of  April,  1835,  and  repeated  by  my 
published  approval  of  that  letter  after  the  passage  of  the 
bill  of  indemnification.  Does  France  want  a  degrading, 
servile  repetition  of  this  act,  in  terms  which  she  shall  dic- 
tate, and  which  will  involve  an  acknowledgment  of  her 
assumed  right  to  interfere  in  our  domestic  councils?  She 
will  never  obtain  it.  The  spirit  of  the  American  people, 
the  dignity  of  the  Legislature,  and  the  firm  resolve  of 
their  executive  Government,  forbid  it. 

As  the  answer  of  the  French  minister  to  our  cbarg6 
d'affaires  at  Paris  contains  an  allusion  to  a  letter  ad- 
dressed by  him  to  the  representative  of  France  at  this 
place,  it  now  becomes  proper  to  lay  before  you  Xbe  cor- 
respondence had  between  that  functionary  and  the  Sec- 
retary of  State,  relative  to  that  letter,  and  to  accompany 
the  same  with  such  explanations  as  will  enable  you  to 
understind  the  course  of  the  Executive  in  regard  to  it. 
Recuriing  to  the  historical  statement  made  at  the  com- 
mencement of  your  session,  of  the  origin  and  progress 
x>f  our  difiiculties  with  France,  it  will  be  recollected  that, 
on  the  return  of  our  minister  to  the  United  SUtes,  I 
caused  my  official  approval  of  tlie  explanations  he  had 
given  to  the  French  Minister  of  Foreign  Affairs  to  be 


165 


OP  DEBATES  IN  CONGRESS. 


166 


Jaw.  18,  1836.] 


Vniled  States  and  France. 


[SXKATS. 


mmde  pablic.  As  the  French  Government  had  noticed 
the  metmge  without  its  beings  officially  communicated, 
it  was  not  doubted  that,  if  they  were  disposed  to  pay  the 
money  due  to  us,  they  would  notice  any  public  explana- 
tion of  the  Government  of  the  United  States  in  the  same 
way.  But,  contrary  to  these  well-founded  expectations, 
the  French  ministry  did  not  take  this  fair  opportunity 
t6  reliere  themselves  from  their  unfortunate  position,  and 
to  do  justice  to  the  United  States. 

Whilst,  however,  the  Government  of  the  United  States 
was  awaitin^r  the  movements  of  the  French  Government, 
in  perfect  confidence  that  the  difficulty  was  at  an  end, 
the  Secretary  of  State  received  a  call  from  the  French 
chargf^  d'affaires  in  Washington,  who  desired  to  read  to 
him  a  letter  he  had  received  from  the  French  Minister 
of  Foreign  Affairs.  He  was  asked  whether  he  was  in- 
structed or  directed  to  make  any  official  communication, 
and  replied  that  he  was  only  authorized  to  read  the  let- 
ter, and  furnish  a  copy  if  requested.  The  substance  of 
its  contents,  it  is  presumed,  may  be  gathered  from  Nos. 
4  and  fi,  herewith  transmitted;  It  was  an  attempt  to 
make  known  to  the  Government  of  the  United  States, 
privately,  in  what  manner  it  couTd  make  explanations, 
apparently  voluntary,  but  really  dictated  by  France,  ac- 
ceptable to  her,  and  thus  obtain  payment  of  the  twenty- 
five  millions  of  francs.  No  exception  was  taken  to  this 
mode  of  communication,  which  is  often  used  to  priepare 
the  way^  for  official  intercourse,  but  the  suggestions 
made  in  it  were,  in  their  substance,  wholly  inadmissible. 
Not  being  in  the  shape  of  an  official  communication  to 
(his  Government,  it  did  not  admit  of  reply  or  official 
notice,  nor  could  it  safely  be  made  the  basis  of  any 
action  by  the  Executive  or  the  Legislature;  and  the 
Secretary  of  State  did  not  think  proper  to  ask  a  copy, 
because  he  could  have  no  use  for  it.  Copies  of  papers, 
marked  Nos.  9, 10,  and  11,  show  an  attempt  on  the  part 
of  the  French  charge  d'affaires,  many  weeks  afterwards, 
to  place  a  copy  of  this  paper  among  the  archives  of  this 
Government,  which,  for  obvious  reasons,  was  not  al- 
lowed to  be  done;  but  the  assurance  before  given  was 
repeated,  that  any  official  communication  which  he 
miglit  be  authorized  to  make  in  the  accustomed  form 
would  receive  a  prompt  and  just  consideration.  The 
indiscretion  of  this  attempt  was  made  more  manifest  by 
the  subsequent  avowal  of  the  French  charge  d'affaires, 
that  the  object  was  to  bring  the  letter  before  Congress 
and  the  American  people.  If  foreign  agents,  on  a  sub- 
ject of  disagreement  between  their  Government  and  this, 
wish  to  prefer  an  appeal  to  the  American  people,  they 
will  hereafter,  it  is  hoped,  belter  appreciate  their  own 
rights,  and  the  respect  due  to  others,  than  to  attempt  to 
use  the  Executive  as  the  passive  organ  of  their  commu- 
nications. It  is  due  to  the  character  of  our  institutions 
that  the  diplomatic  intercourse  of  this  Government 
should  be  conducted  with  the  utmost  directness  and  sim- 
p>iicity,  and  that,  in  all  cases  of  importance,  the  commu- 
nications received  or  made  by  the  Executive  should 
assume  the  accustomed  official  form.  It  is  only  by  in- 
sisting on  this  form  that  foreign  Powers  can  be  held  to 
full  responsibility;  that  their  communications  can  be  offi- 
cially replied  to;*  or  that  the  advice  or  interference  of 
the  Legislature  can,  with  propriety,  be  invited  by  the 
President.  This  course  is  also  best  calculated,  on  the 
one  hand,  to  shield  that  officer  from  unjust  suspicions; 
and,  on  the  other,  to  subject  this  portion  of  his  acts  to 
pubhc  scrutiny,  atid,  if  occasion  shall  require  it,  to  con- 
atitutional  animadversion.  It  was  the  more  necessary  to 
adhere  to  these  principles  in  the  instance  in  question, 
inasmuch  as,  in  addition  to  other  important  interests,  it 
very  intimately  concerned  the  national  honor;  a  matter, 
in  my  judgment,  much  too  sacred  to  be  made  the  subject 
of  private  and  unt>fiicial  negotiation. 

It  will  be  perceived  that  this  letter  of  the  French 


Minister  of  Foreign  Affairs  was  read  to  the  Secretary  of 
State  on  the  1 1th  of  September  last.  This  was  the  first 
authentic  indication  of  the  specific  viewtf  of  the  French 
Government  received  by  the  Government  of  the  United 
States  after  the  passage  of  the  bill  of  indemnification. 
Inasmuch  as  the  letter  had  been  written  before  the  offi- 
cial notice  of  my  approval  of  Mr.  Livingston's  last  ex- 
planation and  remonstrance  could  have  reached  Paris, 
just  ground  of  hope  was  left,  as  has  been  Ipefore  stated, 
that  the  French  Government,  on  receiving  that  informa- 
tion in  the  same  manner  the  alleged  offending  message 
had  reached  them,  would  desist  from  their  extraordinary 
demand,  and  pay  the  money  at  once.  To  give  them  an 
opportunity  to  do  so,  and,  at  all  events,  to  elicit  their 
final  determination,  and  the  ground  they  intended  to 
occupy,  the  instructions  were  given  to  our  charg€  d'af^ 
faires  which  were  adverted  to  at  the  commencement  of 
the  present  session  of  Congress.  The  result,  as  you 
have  seen,  is  a  demand  of  an  official  written  expression 
of  regrets,  and  a  direct  explanation  addressed  to  France, 
with  a  distinct  'yitimalion  that  this  is  a  sine  qua  non. 

Mr.  Barton  having,  in  pursuance  of  his  instructions, 
returned  to  the  United  States,  and  the  charg^  d'affaires 
of  France  having  been  recalled,  all  diplomatic  inter- 
course between  the  two  countries  is  suspended — a  state 
of  things  originating  in  an  unreasonable  susceptibility 
on  the  part  of  the  French  Government,  and  rendered 
necessary  on  our  part  by  their  refusal  to  perform  en- 
gaj^ements  contained  in  a  treaty,  from  the  faithful  per- 
formance of  which  by  us  they  are  to  this  day  enjoying 
many  important  commercial  advantages. 

It  is  time  that  this  unequal  position  of  affairs  should 
cease,  and  that  legislative  action  should  be  brought  to 
sustain  executive  exertion  in  such  measures  as  the  case 
requires.  While  France  persists  in  her  refusal  to  com- 
ply with  the  terms  of  a  treaty,  the  object  of  which  was, 
by  removing  all  causes  of  mutual  complaint,  to  renew 
ancient  feelings  of  friendship,  and  to  unite  the  two  na- 
tions in  the  bon^s  of  amity,  and  of  a  mutually  beneficial 
commerce,  she  cannot  justly  complain  if  we  adopt  such 
peaceful  remedies  as  the  law  oT  nations  and  the  circum- 
stances of  the  case  may  authorize  and  demand.  Of  the 
nature  of  these  remedies  I  have  heretofore  hkd  occasion 
to  speak;  and,  in  reference  to  a  particular  contingency, 
to  express  my  conviction  that  reprisals  would  be  best 
adapted  to  the  emergency  then  contemplated.  Since 
that  period,  France,  by  all  the  departments  of  her  Gov- 
ernment, has  acknowledged  the  validity  of  our  claims 
and  the  obligations  of  the  treaty,  and  has  appropriated 
the  moneys  which  are  necessary  to  its  execution;  and 
though  payment  is  withheld  on  grounds  vitally  impor- 
tant to  our  existence  as  an  independent  nation,  it  is  not 
to  be  believed  that  she  can  have  determined  permanent- 
ly to  retain  a  position  so  utterly  indefensible.  In  the 
altered  state  of  the  questions  in  controversy,  and  under 
all  existing  circumstances,  it  appears  to  me  that,  until 
such  a  determination  shall  have  become  evident,  it  will 
be  proper  and  sufficient  to  retaliate  her  present  refusal 
to  comply  with  her  engagements  by  prohibiting  the  in-  • 
troduction  of  French  pi^oducts  and  the  entry  of  French 
vessels  into  our  ports.  Between  this  and  the  interdiction 
of  all  commercial  intercourse,  or  other  remedies,  you, 
as  the  represenUtives  of  the  people,  must  determine. 
I  recommend  the  former,  in  the  present  posture  of  our 
affairs,  as  being  the  least  injurious  to  our  commerce, 
and  as  attended  with  the  least  difficulty  of  returning  to 
the  usual  state  of  friendly  intercourse,  if  the  Govern- 
ment of  France  shall  render  us  the  justice  that  is  due; 
and  also  as  a  proper  preliminary  step  to  stronger  meas- 
ures, should  their  adoption  be  rendered  necessary  by 
subsequent  events. 

"  The  return  of  our  charge  d'aflTaires  is  attended  witk 
public  notices  of  naval  preparations  on  the  part  of 
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France,  destined  for  our  seas.  Of  the  cause  and  intent 
of  these  armaments  I  have  no  authentic  information, 
nor  any  other  means  of  Judging^,  except  such  as  are 
common  to  yourselves  and  to  the  public;  but  whatever 
may  be  their  object,  we  are  not  at  liberty  to  regard 
them  as  unconnected  with  the  measures  which  hostile 
movements  on  the  part  of  France  may  compel  us  to 
pursue.  They  at  least  deserve  to  be  met  by  adequate 
preparations  on  our  part,  and  I  therefore  strongly  urge 
large  and  speedy  appropriations  for  the  increase  of  the 
navy,  and  the  completion  of  our  coast  defences. 

If  this  array  of  military  force  be  really  designed  to 
affect  the  action  of  the  Government  and  people  of  the 
United  States  on  the  questions  now  pending  between 
the  two  nations,  then  indeed  would  it  be  dishonorable  to 
pause  a  moment  on  the  alternative  which  such  a  state  of 
things  would  present  to  us.  Come  what  may,  the  ex- 
planation which  France  demands  can  never  be  accorded; 
and  no  armament,  however  powerful  and  imposing,  at 
a  distance,  or  on  our  coast,  will,  I  trust,  deter  us  from 
discharging  the  high  duties  which  we  owe  to  our  con- 
stituents, to  our  national .  character,  and  to  the  world. 

The  House  of  Representatives,  at  the  close  of  the  last 
session  of  Congress,. unanimously  resolved  that  the  trea- 
ty of  the  4th  of  July,  1831,  should  be  maintained,  and 
its  execution  insisted  on  by  the  United  States.  It  is 
due  to  the  welfare  of  the  human  race,  not  less  than  to 
our  own  interests  and  honor,  that  this  resolution  should, 
at  all  hazards,  be  adhered  to.  If,  aAer  so  signal  an  ex- 
ample as  that  given  by  the  American  people  during 
their  long-protracted  difficulties  with  France,  of  for- 
bearance under  accumulated  wrongs,  and  of  generous 
confidence  in  her  ultimate  return  to  justice,  she  shall 
now  be  permitted  to  withhold  from  us  the  tardy  and  im- 
perfect indemnification  which,  after  years  of  remon- 
strance and  discussion,  had  at  length  been  solemnly 
agreed  on  by  the  treaty  of  1831,  and  to  set  at  nought  the 
obligation  it  imposes,  the  United  States  will  not  be  the 
only  sufferers.  The  efforts  of  humanity  and  religion  to 
substitute  the  appeals  of  justice  and  the  arbitrament 
of  reason  for  the  coercive  measures  usually  resorted  to 
by  injured  nations  will  receive  little  encouragement 
firom  such  an  issue.  .  By  the  selection  and  enforcement 
of  such  hiwful  and  expedient  measures  as  may  be  ne- 
cessary to  prevent  a  result  so  injurious  to  ourselves, 
and  so  fatal  to  the  hopes  of  the  philanthropist,  we 
shall  therefore  not  only  preserve  the  pecuniary  interests 
of  our  citizens,  the  independence  of  our  Government, 
and  the  honor  of  our  country,  but  do  much,  it  may  be 
hoped,  to  vindicate  the  faith  of  treaties,  and  to  promote 
the  general  interests  of  peace,  civilization,  and  improve- 
ment. ANDREW  JACKSON. 

Washivgtok,  January  15,  1836. 

The  following  message  was  also  received  from  the 
President  of  the  United  States: 
21  the  Senate  of  the  UnUed  States: 
"In  compliance  with  the  resolution  of  the  Senate  of 
the  13th  instant,  I  transmit  a  report  of  the  Secretary  of 
State,  with  the  papers  therein  referred  to,  which,  with 
those  accompanying^  the  special  message  this  day  sent  to 
Congress,  are  believed  to  contain  alt  the  information  re- 
quested. The  papers  relative  to  the  letter  of  the  late 
minister  of  France  have  been  added  to  those  called  for, 
that  the  subject  may  be  fully  understood. 

ANDREW  JACKSON. 

Wasbixgtoit,  January  18,  1836 « 

DXPAaTHKlfT  OF  StATX, 

Washington,  January  13,  1836. 
7b  the  President  of  the  Dinted  States: 

The  Secretary  of  State  has  the  honor  to  lay  before 
the  President  a  copy  of  a  report  made  to  him  in  June 


last,  and  of  a  letter  addressed  to  this  Department  by  the 
late  minister  of  the  Government  of  Prance,  with  the 
correspondence  connected  with  that  communication, 
which,  together  with  a  late  correspomlence  between.the 
Secretary  of  State  and  the  French  charge  d'affaires,  and 
a  recent  correspondence  between  the  charge  d'affaires 
of  the  United  States  at  Paris  »nd  the  Duke  de  Broglir, 
already  transmitted  to  the  President  to  be  communicated 
to  Congress  with  his  special  message  relative  thereto, 
are  the  only  papers  in  the  Department  of  SUte  supposed 
to  be  called  for  by  tjie  resolutions  of  the  Senate  of  the 
13th  instant. 

It  will  be .  seen  by  the  correspondence  with  the 
charge  d'affaires  of  France,  that  a  despatch  to  him  from 
the  Duke  de  Broglie  was  read  to  the  Secretary,  at  the 
Penartment,  in  September  last.  It  concluded  with  an 
authority  to  permit  a  copy  to  be  taken  if  it  was  desired. 
That  despatch  beingr  an  argumentative  answer  to  the 
last  letter  of  Mr.  I/ivingston  to  the  French. Government, 
and  in  affirmance  of  the  right  of  France  to  expect 
explanations  of  the  messsge  of  the  President,  wbicb 
France  had  been  distinctly  and  timely  informed  could 
not  be  given  without  a  disregard  by  the  Chief  Magis- 
trate of  his  constitutional  obligations,  no  desire  was  ex- 
pressed to  obuin  a  copy:  it  being  obviously  improper  to 
receive  an  argument  in  a  form  which  admitted  of  no  re- 
ply, and  necessarily  unavailing  to  inquire  how  much  or 
how  little  would  satisfy  France,  when  her  right  to  any 
such  explanation  had  been,  beforehand,  so  distinctly 
and  formally  denied. 

All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 

The  above  messages  and  doQuments  having  been  read, 
Mr.  CLAY  moved  that  the  message,  with  the  accom- 
panying documents,  be  referred  to  the  Committee  on 
Foreign  Relations.     Whereupon, 

Mr.  BUCHANAN  said  that  he  had  been  so  much  |^t- 
ified  with  the  message  which  had  just  been  read  that 
he  could  not,  and  he  thought  he  ought  not,  at  this  the 
very  first  moment,  to  refrain  from  expressing  his  entire 
approbation  of  its  general  tone  and  spirit.  He  had 
watched  with  intense  anxiety  the  progress  of  our  unfor- 
tunate controversy  with  France.  He  had  hoped,  sin- 
cerely hoped,  that  the  explanations  which  had  been 
made  by  Mr.  Livingston,  and  officially  approved  by  the 
President  of  the  United  States,  would  have  proved  sat- 
isfactory to  the  French  Government.  In  this  he  had 
found  his  hopes  to  be  vain.  After  this  effort  had  failed, 
he  felt  a  degree  of  confidence,  almost  amounting  to  mor- 
al assurance,  that  the  last  message  to  Congress  would 
have  been  hailed  by  France,  as  it  was  by  the  American 
people,  as  the  olive  branch  which  would  have  restored 
amity  and  good  understanding  between  us  and  our  an- 
cient ally.  Even  in  this,  he  feared  he  was  again  doom- 
ed to  be  disappointed.  The  Government  of  France, 
unless  they  change  their  determination,  will  not  consider 
this  message  as  sufficient.  .  We  have  the  terms  clearly 
prescribed  by  the  Duke  de  Broglie,  upon  which,  and 
upon  which  alone,  the  French  Government  will  consent 
to  comply  with  the  treaW,  and  to  pay  the  five  millions 
of  dollars  to  our  injured  fellow-citizens.  Speculation  is_ 
now  at  an  end.  The  clouds  and  darkness  which  have' 
hung  over  this  question  have  vanished.  It  is  now  noade  . 
clear  as  a  sunbeam.  The  money  will  not  be  paid,  says 
the  organ  of  the  French  Government,  unless  the  Gov- 
ernment of  the  United  States  shall  address  its  claim  offi- 
cially in  writing  to  France,  accompanied  by  what  ap- 
peared to  him,  and  he  believed  would  appear  to  the 
whole  American  people,  without  distinction  of  party,  to 
be  a  degrading  apology.  The  striking  peculiarity  of 
the  case,  the  one  which  he  would  undertake  to  aay  dia- 
tinguished  it  from  any  other  case  which  had  arisen  in 
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modern  times,  in  t}ie  intercourse  between  independent 
nations,  was,  that  the  very  terms  of  this  apology  were 
dictated  to  the  American  Government  by  the  French 
Secretary  for  Foreign  AiTairs.  One  of  these  terms  was, 
that  it  had  never  .entered  into  the  intention^  {peneee^)  the 
thought,  of  this  Government,  to  call  in  question  the  good 
faith  of  the  Government  of  France. 

But  the  French  Government  proceed  still  further. 
Upon  the  refusal  to  make  this  apology,  which  they 
ought  to  have  known  would  never  be  made—could  nev- 
er be  made — they  are  not  content  to  leave  the  question 
where  it  then  was.  They  have  given  us  notice  in  ad- 
vance that  they  will  consider  our  refusal  to  make  this 
degrading  apology  an  evidence  that  the  misunderstand- 
inp^  did  not  proceed  on  our  part  from  mere  error  and 
mistake. 

In  addition  to  all  this,  the  last  note  of  the  Duke  de 
Broglie  to  Mr.  Barton  declares  that  the  Government  of 
the  United  States  knows  that  henceforward  the  execu- 
tion of  the  treaty  must  depend  upon  itself.  They  thus 
leave,  us  to  decide  whether  we  shall  make  the  apology 
in  the  prescribed  terms,  or  abandon  our  claim  to  the 
fulfilment  of  the  treaty. 

He  would  not  allow  himself  to  express  the  feelings 
which  were  excited  in  his  mind  upon  hearing  these  let- 
ters of  th&  Duke  de  Broglie  read.  Most  sincerely,  most 
ardently,  did  he  hope  that  the  French  Government, 
when  this  message  reached  them,  if  not  before,  might 
reconsider  their  determination,  and  that  all  our  difficul- 
ties might  yet  pass  away.  But  their  language  is  now 
clear,  specific,  incapable  of  ambiguity  or  doubt.  It 
would,  then,  ^eoome  ouf  duty  calmly,  but  firmly,  to 
take  such  a  stand  as  the  interests  and  the  honor  of  the 
cbuntry  may  require. 

Mr.  B.  had  already  said  much  more  than  he  intended 
when  be  rose.  He  would,  however,  make  another  re- 
mark before  he  took  his  seat.  He  felt  a  proper  degree 
of  confidence,  he  might  add  a  great  degree  of  confi- 
dence, in  the  President  of  the  United  States.  He  knew 
him  to  be  honest  and  firm,  and  faithful  to  his  country; 
prompt  to  resent  its  injuries  and  avenge  its  wrongs.  He 
confessed  he  had  anticipated  a  message  of  a  stronger 
character.  He  had  supposed  that  a  general  non-inter- 
course with  France  would,  at  least,  have  been  recom- 
mended; But  the-  recommendation  was  confined  to  the 
mere  refusal  to  admit  French  ships  or  French  produce 
lions  to  enter  our  porta.  It  left  France  free  to  receive 
her  supplies  of  cotton  from  the  United  States,  without 
which  the  manufacturers  of  that-country  could  not  exist. 
This  was  wise;  it  was  prudent.  It  left  to  France  to 
judge  for  herself,  if  this  unnatural  contest  must  still  con- 
tinue, whether  she  would  clqse  her  ports  against  our 
vessels  and  our  productions. 

In  the  spring  of  1832,  (Mr.  B.  did  not  recollect  pre- 
cisely the  time,)  Congress  passed  an  act  to  carry  into 
effect  our- part  of  the  treaty.  Under  this  treaty,  the 
wines  of  France  had  ever  since  been  admitted  into  the 
United  States  upon  the  favorable  terms  therein  stipula- 
ted. Her  silks  were  imported  free  of  duty,  in  contra- 
distinction to  those  which  came  from  beyond  the  Cape  of 
Good  Hope.  She  had  for  years  been  enjoying  these 
privileges.  Nothing  milder,  then,  could  possibly  be  rec- 
ommended than  to  withdraw  these  advantages  from  her, 
and  to  exclude  her  vessels  and  her  productions  from  our 
ports. 

When  Mr.  Buchaitah  had  concluded, 

Mr.  CALHOUN  rose  and  said: 

1  rise  (said  Mr.  C)  with  feelings  entirely  different 
from  those  of  the  Senator  from  Pennsylvania.  .  He  said 
he  never  listened  to  any  message  with  greater  satiafiic- 
tion  than  the  present.  That  which  has  excited  such 
agreeable  sensations  in  bis  breast,  I  have  heard  with 
the  most  profound  regret.    Never  did  I  listen  ta  a  doc- 


ument with  more  melancholy  feelings,  with  a  single  ex- 
ception, the  war  message  from  the  same  quarter  a  few 
years  since,  against  one  of  the  sovereign  members  of  this 
confederacy.      '  •  ' 

1  arrived  here  (said  Mr.C.)  at  the  beginning  of  the 
session,  with  a  strong  conviction  that  there  would  be  no 
war.  I  saw,  indeed,  many  unfavorable  and  hostile  in- 
dications; but  I  thought  the  cause  of  difference  between 
the  two  nations  was  too  trivial  to  terminate  so  di&astrou^ 
ly.  I  could  not  believe  that  two  great  and  enlightened 
nations,  blessed  with  constitutional  Governments,  and 
between  whom  so  many  endearing  recollections  existed 
to  bind  together  in  mutilal  sympathy  and  kindness, 
would,  at  this  advanced  stage  of  civilization,  plunge 
into  war  for  a  cause  so  frivolous.  With  this  impression, 
notwithstanding  all  I  saw  and  heard,  I  still  believed 
peace  would  be  preserved;  but  the  message,  and  the 
speech  of  the  Senator,  from  Pennsylvania,  have  dispelled 
the  delusion.  '  I  will  not  undertake  to  pronounce,  with 
certainty  that  war  is  intended,  but  I  will  say  that,  if  the 
recommendations  of  the  President  be  adopted,  it  will 
be  almost  inevitable. 

I  fear  (said  Mr.  C.)  that  the  condition  in  which  the 
country  is  now  placed  has  been  the  result  of  a  delib- 
erate and  systematic  policy.  I  am  bound  to  speak  my 
sentiments  freely.  It  is  due  to  my  constituents  and  the 
country  to  act  with  perfect  candor  and  truth  on  a  question 
in  which  their  interest  is  so  deeply  involved.  I  will  not 
assert  that  the  Executive  has  deliberately  aimed  at  war 
from  the  commencement;  but  I  will  say  that,  from  the 
beginning  of  the  controversy  to  the  present  moment; 
the  course  which  the  President  has  pursued  is  precise- 
ly the  one  calculated  to  terminate  in  a  conflict  between 
the  two  nations.  It  has  been  in  bis  power,  at  evenr 
period,  to  give  the  controversy  a  direction  by  which 
Uie  peace  of  the  country  might  be  preserved,  without 
the  least  sacrifice  of  reputation  or  honor;  but  he  has 
preferred  the  opposite.  I  feel  (said  Mr.  C.)  how  pain- 
ful it  is  to  make  these  declarations;  how  unpleasant  it  is 
to  occupy  a  position  which  might,  by  any  possibility,  be 
construed  in  opposition  to  our  country's  cause;  but,  in 
my  conception,  the  honor  and  the  interests  of  the  coun- 
try can  only  be  maintained  by  pursuing  the  course  that 
truth  and  justice  may  dictate.  Acting  under  this  Im- 
pression, I  do  not  hesitate  to  assert,  after  a  careful  ex- 
amination of  the  documents  connected  with  this  un- 
happy controversy,  that,  if  war  must  come,  we  are  the 
authors-^we  are  the  responsible  party.  Standing,  as  I 
fear  we  do,  on  the  eve  of  a  conflict,  it  would  to  me  have 
been  a  source  of  pride  and  pleasure  to  make  an  oppo- 
site declaration;  but  that  sacred  regard  \o  truth  and 
justice,  which,  I  trust,  will  ever  be  my  guide  under  the 
most  difficult  circumstances,  would  not  permit. 

I  cannot  (said  Mr.  C.)  but  call  back  to  my  recollec- 
tion the  position  which  I  occupied  twenty-four  years 
since,  as  a  member  of  the  other  House.  We  were  then, 
as  I  fear  we  are  now,  on  the  eve  of  a  war  with  a  great 
and  powerful  nation.  My  voice  then  was  raised  for 
war,  because  I  then  believed  that  justice,  honor,  and 
necessity,  demanded  it.  It  is  now  raised  for  peace,  be- 
cause I  am  under  the  most  solemn  conviction  that,  by- 
going  to  war,  we  would  sacrifice  justice,  honor,  and 
interest.  The  same  motive  which  then  impelled  to  war 
now  impels  to  peace. 

I  have  not  (said  Mr.  C.)  made  this  assertion  lightly. 
It  is  the  result  of  mature  and  deliberate  reflection.  It 
is  not  my  intention  to  enter  into  a  minute  examination 
of  that  unhappy  train  of  evenu  which  has  brought  the 
country  to  its  present  situation;  but  I  will  briefly  touch 
on  a  few  prominent  points,  beginning  with  that  moat 
unfortunate  negotiation,  which  seems  destined  to  termi- 
nate so  disastrously  for  the  country. 

From  the  accession  of  the  present  King,  his  min'istry 
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Avowed  itself  fftvorftble  to  the  settlement  of  our  claims. 
It  could  scarcely  be  otherwise.  The  King  had  just 
been  raised  to  the  throne,  under  a  revolution  originating^ 
in  popular  impulses,  which  could  not  but  dispose  him 
favorably  towards  us.  Lafayette  at  the  time  possessed 
much  power  and  influence,  and  bad  greatly  contributed 
to  elevate  Louia  Philippe  to  hie  present  station.  His 
feeling  were  known  to  be  decidedly  favorable  to  us. 
But  with  all  thia  favorable  inclination,  the  ministry  were 
fearful  of  concluding  a  treaty.  They  dreaded  the 
Chambers;  they  knew  how  odious  all  treaties  of  indem- 
nity were  to  the  entire  French  nation,  and  how  difficult 
it  would .  be  to  bring  the  Chambers  to  agree  to  make 
an  appropriation  to  carry  a  treaty  of  indemnity  into 
effect,  even  with  our  country.  With  these  impressions, 
they  frankly  stated  to  Mr.  Rives,  our  minister,  that  the 
difficulty  was  not  with  them,  but  with  the  Chambersi  that 
if  a  treaty  were  made,  it  could  not  be  carried  into  effect 
without  a.  vote  of  appropriation  from  the  Chambers; 
and  it  was  very  doubtful  whether  such  a  vote  could  be 
obtained*  These  declarations  were  not  made  once  or 
twice;  they  were  repeated  again  and  again,  throughout 
every  stage  of  the  negotiation,  and  never  more  em- 
phatically than  in  the  very  last,  just  before  the  conclu- 
sion of  the  treaty. 

The  President  of  the  Council,  M..  Perrier,  in  a  con- 
versation with  Mr.  Rives,,  at  that  late  period,  stated  that 
there  would  be  no  difficulty  in  arranging  the  question, 
were  it  not  that  he  feared  opposition  on  the  part  of  the 
Chambers*  which  might  place  the  relation  between  the 
two  countries  in  a  more  dangerous  state,  by  refiising  to 
make  the  appropriation.  How  prophetic!  as  if  he  had 
foreseen  what  has  since  come  to  pass.'  1  do  not  profess 
to  ffive  his  words;  I  did  not  anticipate  the  discussion, 
and  have  tiot  conie  prepared  with  documents;  but  what 
I  state  is  substantially  what  he  said«  With  this  appre- 
hension, he  asked  our  minister  to  wait  the  short  period 
of  two  months*  for  the  meeting  of  the  Chambers,  that 
they  mijght  be  consulted  before  the  conclusion  of  the 
treaty,  m  order  to  avoid  the  possibility  of  the  embarrass- 
ment which  has  since  occurred,  and  which  has  so  dan- 
gerously embroiled  the  relations  of  the  two  countries. 
Mr.  Rives  objected,  and  the  treaty  was  concluded.* 

•  Extract  of  a  part  of  the  correspondence  between 
Mr.  Rives  and  the  French  minister  during  the  negotia- 
tion, taken  from  the  report  of  the  Committee  on  For- 
eign Relations  during  the  last  session: 

It  appears,  from  a  despatch  of  Mr.  Rives  to  the 
Secretary  of  State,  under  date  the  18th  of  September, 
1830,  at  his  first  interview  with  the  French  Secretary 
of  Foreign  Afiairs»  after  the  revolution  which  placed 
the  present  King  of  France  on  the  throne,  that  this 
French  minister  said  that  be  thought  that  the  principle 
of  indemnity  would  be  admitted,  but  that  the  amount 
of  the  claims  was  a  very  complex  question,  depending 
on  a  great  variety  of  considerations,  and  requiring  mi- 
nute and  detailed  examination;  "that  he  believed  our 
claims  would  encoqnter  much  less  opposition  with  the 
Governnnent  (meaning  the  King  and  his  ministers)  than 
with  the  Chambers;  that  he  had  thought  of  an  organi- 
zation of  a  commission  to  examine  the  subject,  consist- 
ing of  members  of  both  Chamber^  as  the  best  means 
of  preparing  those  bodies  for  an  ultimate  decision;  and 
he  should  submit  the  proposition  at  an  early  day  to  the 
council."  In  a  subsequent  despatch  of  Mr.  Rives,  of 
(he  9th  November^  1830,  he  says,  "the  dispositions  of 
the  King,  as  well  with  regard  to  this  subject  (the  Amer- 
ican claims)  as  to  the  general  relations  between  the  two 
countries,  are  every  thing  we  could  desire.  The  diffi- 
culty exists  in  the  extreme  reluctance  of  the  nation  to 
pay  any  more  indemnities,  and  the  necessity  which  the 
Government  feels  itself  under  of  consulting  the  repre- 


Now,  I  submit  (said  Mr.  C.)  to  ev^Ty  man  of  integri- 
ty and  honor,  whether  we,  in  accepting  the  treaty  aAer 
these  repeated  declarations,  did  not  accept  it  subject 
to  the  condition  which  they  irhplied;  that  is,  whether, 
in  point  of  fact,  the  stipulation  of  the  French  Executive 
ought  not  to  be  fairly  construed,  with  these  declarations 

sentatives  of  the  nation,  and  of  securing  tlieir  approba- 
tion to  any  arrangement  which  may  be  ultimately  con- 
cluded. The  commission,  of  the  formation  of  which  I 
have  already  apprized  you,  has  g^bwn  entirely  out  of 
this  feeling." 

On  the  occasion  of  an  audience  with  the  King,  Mn 
Rives,  in  his  despatch  of  the  18th  January,  1831,  says 
that  the  King,  in  replying  to  his  remarks,  "reiterated 
the  sentiments  he  had  heretofore  expressed  to  me,  and 
referred  lo  the  measures  he  had  taken,  with  a  view  to 
bring  the  differences  between  the  two  countries  to  a 
conclusion."  ♦  ♦  ♦  ♦  "The  King  proceeded  to 
say  that,  since  the  reading  of  the  President's  message, 
he  had  <  remonbtrated*  against  all  unnecessary  delays  in 
the  prosecution  of  the  business,  and  assured  me  that 
every  thing  should  be  done,  on  his  part,  to  bring  it  to 
the  earliest  termination,  notwithstanding  the  disastrous 
state  of  their  finances." 

The  commission  appointed  to  examine  our  claims 
made  their  report.  The  majority  of  four,  rejecting  our 
claims  growing  out  of  the  Berlin  and  Milan  decrees,  as 
well  as  the  Rambouillet  and  other  special  decrees,  esti- 
mated the  sum  to  which  they  supposed  the  United  States 
to  be  fiiirly  entitled,  according  to  Mr.  Rives,  at  between 
ten  and  fifteen  millions  of  francs,  and  the  minority  of 
two,  admitting  the  claims  rejected  by  their  colleagnes, 
at  thirty  millions.  In  an  interview  between  the  French 
Minister  of  Foreign  Affairs  and  Mr.  Rives,  described  in 
his  despatch  of  the  28ih 'April,  1831,  the  minister 
"spoke  of  the  intrinsic  difficulty  of  all  money  questions 
in  a  representative  Government,  increased  in  the  present 
instance  by  the*  almost  unanimous  report  of  the  commis* 
sion."  In  another  interview  with  the  President  of  the 
Council  of  Bfmisters,  described  in  the  same  despatch  of 
Mr.  Rives,  M.  Perrier  said:  "He  felt  all  the  importance 
of  cultivating  good  relations  with  the  United  States,  and 
that  he  was  sincerely  desirous  of  adjusting  this  ancient 
controversy;  but  that  their  finances,  as  I  saw,  were  ex- 
ceedingly deranged,  and  that  there  would-be  great  diffi. 
culty  in  reconciiing  the  Chamber  of  Deputies  to  an  addi- 
tionaljcharge  on  the  enfeebled  resources  of  the  State,  for 
claims,  too,  which  had  not  arisen  from  any  wrong  done 
by  the  present  Government  of  France."  In  the  same 
despatch  Mr.  Rives  reports:  "The  Kingj  expressed,  as 
he  has  always  done,  very  cordial  sentiments  for  the 
United  States;  said  he  had  frequently  called  the  atten- 
tion of  his  ministers  to  the  necessity  of  settling  our  rec- 
lamations; that  they  had  always  objected  the  embarrass- 
ed state  of  the  finances;  but  he  hoped  they  would  yet 
find  the  means  of  doing  justice." 

In  a  despatch  of  Mr.  Rives,  of  the  7th  of  May,  1831, 
communicating  the  offer  of  twenty  millions  of  francs,  in 
full  satisfaction  of  our  claims,  and  -his  declining  to  ac- 
cept it,  he  states  the  French  minister  to  have  replied, 
"  that  the  offer  he  had  just  made  was  one  of  extreme 
liberality;  that  it  would  subject  the  ministers  to  a  severe 
responsibility  before  the  Chambers;  that  he  had  been 
already  warned,  from  various  quarters,  that  he  would 
be  held  to  a  strict  account  for  his  settlement  of  this  af- 
fair." In  the  same  despatch.  Mr.  Rives  details  a  conver- 
sation which  he  had  had  with  the  President  of  the  Coun- 
cil, respecting  the  amount  of  our  claims,  in^  which  he 
said  "that  it  was  particularly  hard  that  the  burden  of 
their  adjustment  should  now  fall  upon  the  existing  Gov- 
ernment, in  the  present  crippled  state  of  its  resources, 
and  when  all  its  expenses  were  upon  a  war  footing;  and 
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made  at  the  formation  >of  the  treaty,  to  amount  simply 
to  an  engagfement  to  uae  his  best  endeavors  to  obtain 
the  assent  of  the  Chambers  to  the  appropriation.  Such 
would  certainly  be  the  understanding^,  in  a  similar  case, 
between  honorable  and  conscientious  individuals;  and 
such,  I  apprehend,  will  be  the  opinion  hereafter,  when 
passions  shall  have  subsided,  of  every  impartial  inquirer 
after  truth. 

The  question  (said  Mr.  C.)  ia  now  presented,  has  the 
French  E<zecutive  complied  with  his  promise?  Has  he 
honorably,  faithfully,  and  earnestly,  endeavored  to  ob- 
tain the  assent  of  the  Chambers?  To  these  questions  I 
shall  not  reply.  I  leave  the  answer  to  our  Executive 
and  to  our  ministers.  They  have  explicitly  and  honora- 
bly acquitted  the  French  Executive  on  this  important 
point. 

But  (said  Mr.  C.)  let  us  turn  to  the  conduct  of  our 
own  Executive  in  relation  to  this  important  part  of  the 
controversy.  If  the  implied  dblif^tion  on  the  part  of 
the  French  Executive  was  such  as  I  suppose,  there  was 
a  corresponding  one  on  the  part  of  ours,  to  interpose 
no  obstacle  in  obtaining  the  assent  of  the  Chamber. 
How  stands  the  fact?  Mr.  Rives,  in  communicating  to 
our  Executive  the  result  of  ther  negotiation,  boasted  of 
his  skill,  and  the  advantage  which  he  had  acquired  over 
the  French  negotiators.  .  I  pass  him  by.  :  It  was,  per- 
haps, natural  for  him  to  boast.  What  does  the  Execu* 
tive  do?  With  a  full  knowledge  of  all  the  facts,  fore- 
warned of  the  difficulty  whicn  the  French  ministry 
would  have  to  encounter  in  the  Chambers,  he  publishes 
to  the  world  this  boastful  communication,  which  pro* 
duced  a  sensation  in  France  such  as  might  have  been 
expected,  which  increased  in  the  same  proportion  the 

that  it  was  certainly  not  the  interest  of  either  country 
ta  make  an  arrangement  which  the  legislative  authority 
here  might  refuse  to  carry  into  execution." 

In  another  despatch  of  Mr.  Rives,  of  the  29tb  of  May, 
1831,  he  relates  a  conversation  in  an  interview  with 
the  President  of  the  Council.  That  minister,  Mr.  Rives 
states,  *<  then  said  that,  but  for  the  Chambers,  there 
would  be  less  difficulty  in  arranging  this  question,  but 
that  he  apprehended  a  very  serious  opposition  to  it  on 
their  part,  which  might  even  more  seriously  embroil 
the  relations  of  the  two  countries,  by  refusing  to  carry 
into  execution  any  arrangpement  which  should  be  made." 
He  added,  **that  two  months  sooner  or  later  could  not 
be  of  much  importance  in  the  settlement  of  this  ques- 
tion, and  asked  me  if  there  would  be  any  objection  to 
adjourning  its  decision  till  the  meeting  of  the  Chambers, 
when  the  ministers  could  have  an  opportunity  of  con- 
sulting some  of  the  leading  men  of  the  two  Houses." 
This  postponement  was  objected  to  by  Mr.  Rives,  and 
was  not  insisted  upon." 

During  the  process  of  the  negotiation  the  principle 
of  indemnity  yas  early  conceded.  The  French  minis- 
ter first  offered  fifteen  millions  of  francs.  Mr.  Rives 
demanded  forty.  The  French  minister  advanced  to 
twenty,  to  twenty-four,  and  finally,  with  extreme  reluc- 
tance, to  twenty-five.  At  the  point  of  twenty-four,  Mr. 
Rives  came  down  to  thirty-two,  as  the  medium  between 
the  two  proposals.  At  that  of  twenty -five,  the  French 
minister  announced  it  as  their  ultimatum;  and  in  a  de* 
apatch  of  Ms.  Rivesy  of  the  14th  June,  1831,  he  reports 
the  French  minister  to  have  said  *'  that  it  was  the  opin- 
ion of  the  most  enlightened  and  influential  members  of 
both  Chambers,  that  the  offer  of  twenty-four  millions, 
heretofore  made,  waa  greatly  too  much;  that  , 

— — ,  — — ,  ,  and  other  leading  members  of 

the  one  Chamber  or  the  other,  whom  he  mentioned,  had 
already  expressed  that  opinion  to  him,  and  emphatically 
warned  him  of  the  serious  difficulties  to  which  thia  affair 
would  expose  minifters." 


difficulty  of  obtaining  the  assent  of  the  Chambers  to  the 
appropriation.  The  next  step  increased  the  difficulty. 
Knowing,  as  he  did,  that  the  appropriations  depended 
upon  the  Chamber,  the  then  Secretary  of  the  Treasury, 
without  waiting  for  Its  action,  drew  a  bill  for  tl^e  pay- 
ment of  the  first  instalment  before  the  appropriation 
was  made,  and  before,  of  -course,  it  could  possibly  be 
paid.  A  protest  necessarily  followed,  accompanied  with 
much  irritation  on  both  sides. 

With  these  obstacles,  created  by  our  own  acts,  the 
treaty  was  submitted  to  the  Chambers.  Every  effort 
was  made  to  obtain  the  appropriation.  The  minister 
displayed  uncommon  zeal  and  ability  in  defence  of  the 
treaty,  but  in  vain,  under  these  multiplied  difficulties. 
The  bill  was  rejected  by  a  majority  of  eight  votes;  a 
number  so  small,  in  so  large  a  body,  that  it  may  be  fair- 
ly presumed,  without  any  violence,  that,  had  not  Mr. 
Rives's  letter  been  published,  and  the  drafl  drawn  be- 
fore the  appropriation  was  made,  the  majority  would' 
have  been  on  the  bther  sid^e,  and  all  the  unhappy  train 
of  consequences  which  have  since  followed  would  have 
been  prevented.  So  earnest  were  the  French  ministry 
in  their  efforts  to  carry  the  bill,  that  their  defeat  dissolv- 
ed the  administration. 

With  these  facts  before  us,  who  can  doubt  where  the 
responsibility  rests?  We.iiad  thrown  the  impediments  in 
the" way — we  who  had  been  so  urgent  to  obtain  the  trea- 
ty, and'we  who  were  to  profit  by  its  execution.  It  mat- 
ters not,  in  thfe  view  in  which  1  am  considering  the  ques- 
tion, to  what  motives  the  acts  of  our  Executive  may  be 
attributed;  whether  to  design  or  thoughtlessness,  it  can- 
not shift  the  responsibility. 

Let  us  now  (said  Mr.  C.^  proceed  to  the  next  stage 
of  this  most  unfortunate  affair. 

I  pass  over  the  intervening  period;  I  come  to  the 
opening  of  the  next  session  of  Congress.  In  what  man- 
ner does  the  President,  in  his  message  at  the  opening  of 
the  session,  notice  the  failure  of  the  French  Chambers 
to  make  the  appropriation?  Knowing,  as  he  must,  how 
much  the  acts  to  which  I  have  referred  had  contributed 
to  the  defeat  of  the  bill,  and  that  his  administration  was 
responsible  for  those  acts,  it  was  natural  to  expect  that 
he  would  have  noticed  the  fate  of  the  bill  in  the  calmest 
and  most  gentle  manner;  that  he  would  have  done  full 
justice  to  the  zeal  and  fidelity  of  the  French  Executive 
in  its  endeavors  to  obtain  its  passage,  and  would  have 
thrown  himself  with  confidence  on  the  justice  and  the 
honor  of  the  French  nation  for  the  fulfilment  of  the  trea- 
ty. In  a  word,  that  he  would  have  done  all  in  his  power 
to  strengthen  the  executive  Government  in  France  in 
their  future  effoi-ts  to  obtain  the  appropriation,  and' 
carefully  avoid  every  thing  that  might  interpose  addi- 
tional obstacles.  Instead  of  taking  this  calm  and  con- 
siderate course,  so  well  calculated  to  secure  the  fulfil- 
ment of  the  treaty,  and  so  befitting  the  dignity  and  jus- 
tice 6f  our  Government,  he  sends  a  message  to  Con- 
gress, couched  in  the  strongest  terms,  and  recom- 
mending that  he  should  be  invested  with  authority  to 
issue  letters  of  marque  and  reprisal  in  the  event  of  the 
appropriation  not  being  made — a  measure,  if  not  tanta- 
mount to  war,  leading  to  it  by  almost  a  necessary  conse- 
3uence.  The  message  was  received  in  Franee  with  the 
eep  feeling  of  irritation  which  mi^ht  have  been  ex- 
pected; and  under  this  feeling,  with  all  the  impedi- 
ments which  it  was  calculated  to  create,  the  bill  to  carry 
the  treaty  into  effect  had'  the  aecond  time  to  make  its 
appearance  in  the  Chambers.  They  were  surmounted. 
The  bill  parsed;  but  not  without  a  condition— a  condi- 
tion which  causes  the  present  difficulty. 

I  deeply  reg^ret  (said  Mr.  C.)  the  condition.    In  my 

opinion  the  honor  of  France  did  not  require  it;  and  the 

only  vindication  that  can  be  offered  for  the  ministry  in 

>  accepting  it,  ii  the  necessity  of  the  case— that  it  was  in- 
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dispensable  to  its  passag^e.  But  surely,  in  the  midst  of 
the  difBculties  which  it  has  caused,  we  ought  not  to  for- 
get that  the  acts  of  our  own  Executive  were  the  cause 
of  its  insertion. 

This  (said  Mr.  C)  brings  us  to^  the  present  stage  of 
this  unhappy  controversy.  .  I  shall  not  ofier  an  opinion 
on  the  message  and  documents  which  have  just  been 
read,  till  I  have  bad  time  to  read  them  at  leisure,  and 
more  fully  comprehend  their  character  and  bearing. 
The  Senator  from  Pennsylvania  has  probably  had  the 
advantage  of  me  in  knowing  their  contents.  [Here  iMr. 
BucHAKAH  signified  his  dissent.]  I  will  not  (said  Mr. 
C.)  make  the  remarks. that  I  intended;  but  I  am  not  sat- 
isfied with  much  that  1  have  heard  in  the  reading  of  the 
message  and  the  documents.  I  am,  in  particular,  very 
far  from  being  satisfied  with  the  reasons  assigned  by  the 
Secretary  of  Stale  why  he  did  not  accept  the  copy  of 
the  letter  frpm  the  Duke  de  Broglie  to  the  French 
cbarp^^  d'affaires  here,  which  ihe  latter  offered  to  put 
in  his  possession.  I  rjpgret  exceedingly  that  we  have 
not  that,  document.  It  might  have  shed  much  light  on 
the  present  state  of  this  unhappy  controversy.  Much 
mystery  hangs  over  the  subject. 

There  is  another  point  (said  Mr.  C\)  which  requires 
explanation.  There  is  certainly  some  hope  that  the 
message  at  the  opening  of  the  session  may  be  favorably 
received  in  France.  The  President  has  in  it  expressly 
adopted  the  explanation  offered  by  Mr.  Livingston, 
which  affords  some  hope,  at  least,  that  it  may  prove  to 
be  satisfactory  to  the  French  Government.  Why,  then, 
aend  this  message  at  .this  .time?  Why  recommend  prep- 
arations and  non-intercourse,  till  we  have  heard  how 
the  message  has  been  received  in  France?  Suppose  its 
reception  should  be  favorable,  in  |h&  absence  of  n  rep- 
resentative of  our  Government  at  the  French  court,  noth- 
ing could  be  done  till  the  message  which  we  have  just 
received,  shall  have  passed  the  Atlantic,  and  reached 
l^aris.  How  unfortunate  would  be  the  consequence! 
What  new  entanglements  and  difficulties  would  be  caus« 
ed  in  the  relations  of  the  two  countries!  Why  all  this? 
\fho  can  expUtiii?  Will  any  friend  of  the  administration 
rise  in  his  place  and  tell,  us  what  is  intetxled? 

I  might  ask  (said  Mr.  C.)  for  like  explanation,  why 
our  cbarg6  was  recalled  frpm  Paris  at  the  time  he  was. 
Why  not, wait  till  the  a^inual  message  was  received? 
Whom  have  we  tl?cre  to  represent  jis,  on  its  reception, 
to  explain  any  difficulty  which  might  remain  to  be  ex- 
plained? All  these  things  may  have  a  satis&ctory  ex- 
planation. 1  cannot,  however,  perceiwitp  There  may 
be  some  deep  mystery  in  the  whole  affair,  which  those 
only  who  are  initiated  can  understand. 

I  fear  (said  Mr.  C.)  that  with  the  message  which 
we  have  this  day  received,  the  last  hppe  of  preserving 
the  peace  of  the  country  ^as  vanished.  This  compels 
me  to  look  forward.  The  first  thing  that  strikes  me,  in 
casting  my.eyes  to  the  future,  is  the  utter  impossibility 
that  war,  should,  there  unfortunately  be  one,  can  have 
an  honorable  termination.  We  shall  go  into  war  to 
exact  the  payment  of  five  millions  of  dollars.  The  first 
cannon  discharged  on  our  part  would  be  a  receipt  in 
full  for  the  whole  ^  amount.  .  To  expect  t<^  obtain  pay- 
ment by  a  treaty  of  peace  would  be  worse  than  idle.  If 
our  honor  would  be  involved  in  such  a  termination  of 
the  contest,  the  honor  of  France  would  be  equally  in- 
volved in  the  opposite.  The  struggle  then  would  be, 
who  should  hold  out  longest  in  this  unprofitable, 
and,  were  it  not  for  the  seriousness,  of  the  occasion, 
ridiculous  contest.  To  determine  this  point,  we  must 
inquire  which  can  inflict  on  the  other  the  greater  injury, 
and  to  which  the  war  must  be  most  expensive.  To 
both  a  ready  answer  may  be  given.  The  capacity  of 
]^an<;e  to  inflict  injury  upon  us  i&  ten  tim^s  greater  than 
ours  to  inflict  injuries  on  her;  while  the  cost  of  the  waff 


in  proportion  to  her  means,  would  be  in  nearly  the  same 
proportion  leas  than  ours  to  our  means.  She  has  rela- 
tively a  small  commerce  to  be  destroyed,  while  we  have 
the.  largest  in  the  world,  in  proportion  to  our  capital 
and.  population.  She  may  threaten  and  harass  our 
coast,  while  her  own  is  safe  from  assault.  I.KX)king  over 
the  whole  ground,  I  do  not,  said  Mr.  C,  hesitate  to 
pronounce  that  a  war  with  France  will  be  among  the 
greatest  calamities,  greater  than  a  war  with  England 
herself.  The  power  of  the  latter  to  annoy  us  may  be 
greater  than  that  of  the  former;  but  so  Is  ours,  in  turn, 
greater  to.  annoy  England  than  France.  There  is  an- 
other view  connected  with  this  point,  ■  deserving  the 
most  serious  consideration,  particularly  by  the  commer- 
cial and  navigating  portion  of  the  Union.  Nothing  can  be 
more  destructive  to  oi|r  commerce  and  navigation  than 
for  England  to  be  neutral,  while  we  are  belTigerant,  in 
a  contest  with  such  a  country  as  France.  The  whole  of 
our  commercial  marine,  with  our  entire  shipping,  would 
pass  almost  instantly  into  the  hands  of  Engffand.  With 
the  exception  .of  our  public  armed  vessels,  there  would 
be  scarcely  a  flag  of  ours  afloat  on  the  ocean.  We  grew 
rich  by.  being  neutral  while  England  was  belligerant. 
It  was  that  which  so  suddenly  built  up  the  mighty  fabric 
of  our  prosperity  and  greatness.  Reverse  the  position, 
let  England  be  neutral  whije  we  are  belligerant,  and  the 
sources  of  our  wealth  and  prosperity  would  be  speedily 
exhausted. 

In  a  just  and  necessary  war,  said.  Mr.  C,  all  these 
consequences  ought  to  be  fearleasly  met.  I'hough  a 
friend  to  peace,  when  a  proper  occasion  occurs,  1  would 
be  among  the  last  to  dread  the  consequences  of  war.  I 
think  the  wealth  and  b4ood  of  a  country  ate  well  poured 
out  in  maintaining  a  just,  honorable,  and  necessary  war; 
but  in  such  a  war  as  that  with  which  the  country  is  now 
threatened— «  mere  war  of  etiquette^a  war  turning  on 
a  question  so  trivial  as  whether  an  explanation  shall  or 
shall  not  be  ^ven->no,  whetlier  it  has,  or  has  not  been 
given,  (for  that  is  the  real  point  on  which  the  contro- 
versy turns,)  to  put  in  jeopardy  the  lives  and  property 
of  our  citizens,  and  the  liberty  and  institutions  of  our 
country,  is  worse  than  folly — is  madness.  I  say  the 
liberty  and  institutions  of  the  country.  1  hold  them  to 
be  in  imminent  danger.  Such  has  been  the  grasp  of 
executive  power;  that  we  have  not  been  able  to  reaiat  its 
usurpations;  even  in  a  period  of  peace;  and  how  much 
less  shall  we  be  able,  with  the  vast  increase  of  power 
and  patronage  which  a  war  must  confer  on  that  depart- 
ment? In  &  sound  condition  of  the  country,  with  .our 
ipstitutions  in  their  full  vigor,  and  every  depaKmeht 
confined  to  its  proper  sphere,  we  would  have  nothing 
to  fear  from  a  war  with  France,  or  any  other  Power; 
but  our  system  is  deeply  diseased,  and  we  may  fear  the 
worst  in  being  involved  in  a  war  at  such  a  juncture. 

1  have,  said  Mr.  C,  in  conclusion,  no  objectipn  to  the 
message  and  documents  going  \o  the  Committee  on 
Foreign  Relations.  1  have  great  confidence  in  the  com- 
mittee, and  have  no  doubt  that  they  will  discharge  their 
duty  to  the  Senate  and  to  the  country  with  prudence 
and  wisdom,  at  the  present  trying  juncture.  But  let 
me  suggest  a  caution  against  the  hasty  adoption  of  the 
recommendations  of  the  message.  To  adopt  them 
would  be.  to  change  for  the  worse  the  position  which  we 
now  occupy,  in  this  unfortunate  controversy,  and  lead,  I 
fear,  directly  to  war.  We  are  told  that  a  French  fleet 
has  been  sent  to  the  West  Indies,  which  has  been  con- 
sidered as  a  menace,  with  the  intention  of  frightenhig  u^ 
into  hasty  measures.  The  French  Government  itself 
has  said,  in  its  official  journal,  that  it  acts  on  the  defen- 
sive, and  that  there  is  no  legitimate  cause  of  war  between 
the  two  countries.  We  would  not  be  justified,  with 
these  declarations,  connected  with  the  circumstances  of 
the  cascy  were  we  to  regard  the  sending  the  fleet  lis  A 
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raeiuce.  We  must  not  fbrg^et  that  we,  in  this  contpo- 
verey,  are,  as  my  colleague  said  the  other  day  in  debate, 
the  plaintiffs,  and  France  the  defendant.  If  there  must 
be  war,  it  must  come  from  us,  not  France.  She  has 
neither  motive  nor  cause  to  make  war.  As  we,  then, 
must  declare  the  war,  it  is  not  strange  that  France,  after 
what  has  passed,  should  prepare  for  the  worst;  and  such 
preparation  ought  fairly  to  be  considered,  not  as  a 
menace,  but  as  a  precautionary  measure,  resulting  from 
our  own  acts.  But  should  we  in  turn  commence  arm- 
ing, it  must  be  followed  on  the  part  of  France  with  in- 
cresMd  preparation,  and  again  on  ours  with  a  corre- 
sponding increase,  till,  at  length,  the  pride  and  passions 
of  both  parties  would  be  so  wrought  up  as  to  burst  out 
to  open  violence. 

I  have,  said  Mr.  C.>  thus  freely  expressed  my  opinion 
upon  this  important  subject,  feeling  a  deep  conviction 
that  neither  justice,  honor,  nor  necessity,  impel  to  arms; 
and  that  a  war  with  France,  at  all  times,  and  more 
especially  at  the  present,  would  be  among  the  greatest 
calamities  that  cmild  befall  the  country, 
c  ^!u  ^UTHBEUT  followed,  saying,  the  Senator  from 
South  Carolina  cays  war  must  follow}  If  you  arm,  war 
must  follow!     We  are  told,  in  so  many  words,  that  we 

\\       V^a.  ail*     flkA*   ««#«;«^   4U««.    «.— . A-.  r 


are  necessary  to  place  our  country  in  a  state  of  defence? 
He  trusted  this  would  would  never,  never,  be  the  case. 
The  messages  and  documents  were  then  read,  and  re- 
ferred to  the  Committee  on  Foreign  Relations,  as  moved 
by  Mr.  Clat. 


dare  not  do  so!  Yes,  sir,  that  voice  that  twenty-four 
years  ago  lighted  the  fire  of  confidence  and  patriotism 
m  the  hearts  of  all  who  heard  him,  now  humbles  itself, 
and  would  humble  this  Senate,  before  a  foreign  Govern- 
ment.  Dare  not  arm!  Sir,  every  drop  of  blood  in  an 
American  breast  is  roused  by  such  a  sentiment.  Shame! 
shame!  that  it  should  have  been  uttered  here.  I  trust 
It  will  meet  with  but  one  answer  from  one  end  of  the 
Union  to  the  other. 

Mr.  BUCHANAN  said  that  when  he  made  the  obser- 
vations which  had  called  forth  the  remarks  of  the  Sena, 
tor  from  South  Carolina,  [Mr.  Calhouh,]  he  had  believ- 
ed the  message  to  be  the  harbinger  of  peace,  and  not  of 
war.  This  was  still  his  opinion.  In  this  respect  he  dif- 
fered entirely  from  the  gentleman.  Under  this  impres. 
sion,  he  had  then  risen  mer^y  to  remark  Ohat,  consider- 
ing the  provocation  which  we  had  received,  the  tone, 
the  spirit,  and  the  recommendations  themselves,  of  the 
message,  were  mild  and  prudent,  and  were  well  calcu- 
lated to  make  an  impression  upon  France,  and  to  render 
ner  sensible  of  her  injustice. 

It  had  been  far  from  his  intention  to  excite  a  general 
debate,  on  the  French  question,  and  he  would  not  be 
drawn  into  it  now  by  the  remarks  of  the  Senator  from 
South  Carolina.     He  must,  however,  be  permitted  to 
say  he  was  sorry,  very  sorry,  that  the  gentleman  had 
proclaimed  that,  if  war  should  come,  we  are  the  authors 
of  that  war«  and  it  would  be  the  fault,  not  of  the  French, 
but  of  the  American  Government.     Such  a  declaration, 
proceeding  from  such  a  source,  from  a  voice  so  power- 
ful and  so  potent,  would  be  heard  on  the  other  side  of 
the  Atlantic,  and  there  might  produce  a  most  injurious 
cftect.     ITe  was  happy  to  say  that  this  sentiment  was 
directly  at  war  with  the  opinion  of  our  Committee  on 
Foreign  Relations,  who,  in  their  report  of  the  last  ses- 
sion, had  expressed  the  decided  opinion  that  the  Amer- 
lean  Government,  should  it  become  necessary,  must 
™'?  u^^^  ^^^  execution  of  the  treaty.     It  was  at  war 
with  the  unanimous  resolution  of  the  House  of  Repre- 
sentatives of  the  same  session,  declaring  that  the  treaty 
must  be  maintained.     He  believed  it  was  equally  at  war 
'^'wLM    •^^""ff"  *"d  opinions  of  the  American  people. 
Whilst  he  expressed  his  hope  and  his  belief  that  this 
message  would  prove  to  be  the  olive  branch  of  peace,  st'ril 
there  was  so  much  uncertainty  in  the  event,  that  it  now 
became  our  imperative  duty  to  prepare  for  the  worst. 
Shall  we,  (said  Mr.  B.,)  whilst  a  powerful  fleet  is  riding 
along  our  Southern  coast,  in  a  menacing  attitude,  sit 
here  and  withhold  from  the  President  the  means  which 
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Mr.  WHITE,  of  Tennessee,  rose  and  said:  trise,  Mr. 
President,  to  offer  the  resolution  which  I  hold  in  my 
hand;  but  to  enable  the  Senate  to  understand  why  it  is 
offered,  and  the  object  I  wish  to  accomplish,  it  is  a  duty 
incumbent  on  me  to  accompany  it  with  some  explana- 
tion; I  will  therefore  read  it,  and  then  pass  it  to  your 
table: 

Henlved^  That  the  Secretary  of  War  be,  and  he  here* 
by  is,  requested  to  inform  the  Senate  what  office  Ben- 
jamin F.  Curry  holds  in  the  Cherokee  nation,  under 
what  law  he  was  appointed,  and  at  what  time;  what 
salary  he  receives,  and  whether  he  has  at  any  time  re- 
ceived any  allowance  in  addition  to  his  salary^  and  how 
much;  stating  particularly  the  whole  amount  hejias  re- 
ceived each  year. 

This  Mr.  Curry  (proceeded  Mr.  W.)  went  into  the 
nation  some  time  after  the  election  of  the  present  Chief 
Magistrate,  and  1  believed  until  about  a  twelvemonth  ago 
he  had  been  employed  as  an  inferior  agent  to  superin* 
tend  the  enrolment  of  Cherokees  for  emigration,  to  have 
their  improvements  valued,  &c.  During  the  last  winter 
he  was  here,  and  when  I  returned  home  last  spring,  I 
understood  he  was  making  some  figure  as  a  politician; 
that  out  of  his  own  head,  or  by  the  instigation  of  some 
person  more  wicked  than  himself,  he  had,  while  here, 
written  some  letters  for  publication  to  a  small  newspa- 
per in  my  own  State,  which  had  engaged  in  the  busi- 
ness of  traducing  me.  In  the  course  of  the  summer  we 
had,  in  some  of  our  cong^ressional  districts,  animated 
contests  between  candidates'  for  Congress.  This  gen- 
tleman, I  understood,  took  an  active  part.  He  some- 
times travelled  out  of  the  nation,  and  even  out  of  his 
congressional  district,  was  zealous  in  propagating  his 
opinions,  and,  as  I  am  informed  and  believe,  either  wrote 
himself  or  furnished  the  materials  for  one  or  more 
pieces,  for  the  same  vehicle  of  slander  to  which  he  had 
written  while  in  Washington. 

In  the  district  including  the  Cherokee  agency  he  was 
zealous  in  opposing  the  election  of  the  former  member, 
and,  with  a  view  to  enable  him  to  act  efficiently,  was  in 
the  habit  of  reading  and  showing,  confidentially,  a  letter 
said  to  be  written  by  the  President  himself,  finding  fault 
with  the  former  member  by  name,  and  using  gene- 
ral expressions,  which  Mr.  Curry  said  were  intended  for 
me.  I  have  likewise  been  informed  that,  still  further  to 
succeed  in  his  plans  of  defamation,  he  confidentially 
used  a  letter,  said  to  be  written  to  him  by  my  honorable 
colleague,  [Mr.  GauHOT,]  in  which  my  name  was  used, 
not  much  to  my  advantage;  and  I  now  take  this  occasion, 
in  the  Senate*  in  presence  of  our  brother  Senators,  in 
presence  of  this  audience,  and  in  the  face  of  the  world, 
to  ask  my  colleague  to  say  whether,  at  any  time,  he 
wrote  any  letter  to  Mr.  Curry»  in  which  my  name  is 
used. 

[Mr.  GauKDT  answered  that  he  was  taken  by  surprise 
with  the  question;  but  he  did  not  remember  he  had  ever 
written  a  letter  on  any  subject  to  Mr.  Curry,  and  that  he 
felt  certain,  if  he  had,  he  had  never  used  his  colleague's 
name  in  other  terms  than  those  of  respect.] 

Mr.  Whitk  proceeded.  I  am  then  satisfied  with  the 
answer  given  for  the  present,  and  this  artifice  most  have 
been  used  by  Mr.  Curry  the  more  effectually  to  deceive 
and  mislead  those  to  whom  he  made  such  statements. 

All  this  conduct  I  disregarded,  and  did  not  even  thifik 
it  worthy  to  be  made  matter  of  conversation.  Our  elec* 
tions  terminated;  the  former  member  was  re-elected; 
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and  when  the  Legislature  met,  I  was  again  honored  with 
a  seat  here  by  a  unanimous  yote. 

Some  time  ago  a  friend  brought  me  a  Georgia  news- 
paper, snd  pointed  me  to  a  letter  under  the  signature  of 
Mr.  Curry,  dated  Isl  December,  1835.  and  addressed  to 
the  editor  of  a  newspaper  called  the  Federal  Union.  In 
that  paper  it  had  been  published,  and  from  it  copied  in- 
to various  other  papers,  and  finally  into  one  in  my  own 
State,  called  the  Nashville  Union,  gotten  up  by  funds 
furnished  here  expressly  for  the  purpose  of  distributing, 
in  my  own  State  and  elsewhere,  all  the  dirty  filth  and 
slander  which  could  be  collected,  with  a  view  to  detract 
from  my  humble  standing. 

The  time  at  which  this  letter  was  published,  as  well 
•as  the  place  where,  and  the  matter  of  it,  struck  me  with 
some  force.  The  Legislatures  of  Georgia,  of  Alabama, 
of  Tennessee,  of  North  Carolina,  Virginia,  and  several 
other  States,  were  then  in  session,  if  I  mistake  not,  and 
if  I  do  I  hope  gentlemen  will  correct  me,  and  that,  of 
Mississippi  was  soon  to  meet.  Four  of  these  States  had 
a  deep^stake  in  the  Indian  question,  because  the  Indians 
now  reside  in  portions  of  them. 

1  saw  that  the  most  gross  and  base  falsehoods  were 
contained  in  it,  as  to  myself.  This  I  did  not  so  much 
regard;  but  I  saw  further,  that,  with  a  view  to  reach 
-me,  a  statement  was  made  respecting  Mr.  McConnell, 
one  of  my  copstituents,  an  humble  and  inoffensive  citi- 
zen, which  would,  in  all  probability,  cost  him  his  life. 
1  felt  hurt  by  this,  as  I  had  been  the  medium  through 
which  the  Secretary  of  War  had  induced  him  to  under- 
take this  delicate,  confidential,  and  hazardous  agency. 

The  falsehoods  were  so  glaring,  and  the  mischievous 
tendency  of  the  letter  so  obvious,  that  I  at  first  hoped, 
so  soon  as  it  met  the  eye  of  the  administration,  the  mat- 
ter would  be  set  right  without  any  application  from  any 
quarter.  Af\er  waiting  some  time  without  any  step 
having  been  taken,  and  having  good  reason  to  believe 
the  letter  had  been  seen  by  at  least  one  member  of  the 
administration,  I  addressed  a  letter  to  the  Secretary  of 
War,  under  date  of  the  2d  instant,  a  copy  of  which  1 
will  now  read : 

WASHiHSTOir,  January  2,  1836. 

DzAB  Sib:  I  must  take  the  liberty  of  inviting  your 
attention  to  a  letter,  under  the  signature  of  Benjamin  F. 
Curry,  published  in  a  newspaper  called  the  Federal 
Union,  and  bearing  date  **  Cherokee  Agency,  Decem- 
ber 1st,  1835." 

In  it  you  will  see,  in  speaking  of  Samuel  McConnell, 
Mr.  Curry  uses  this  language:  "he  has,  for  some  years 
past,  under  the  procurement  of  Judge  White,  of  Ten- 
nessee, been  receiving  pay  from  the  United  States  Gov- 
ernment, as  a  secret  and  confidential  agent,  while  all  his 
visible  efforts  have  been  to  defeat  the  measures  of  the 
ostensible  agents  in  bringing  about  a  treaty." 

I  feel  assured  your  own  sense  of  justice  will  at  once 
pronounce  that  this  statement,  so  far  as  1  am  concerned, 
Is  entirely  unfounded. 

The  name  of  Mr.  McConnell  was  not  brought  to  your 
notice  by  me;  1  never  asked  or  procured  the  Depart- 
ment to  appoint  him.  Any  agency  I  had  in  the  matter 
was  at  the  instance  of  the  Department,  and  to  carry  in- 
to effect  its  wishes^  as  is  fully  disclosed  in  the  letter 
from  the  acting  Secretary  of  War  to  me,  and  my  an- 
swer, with  its  enclosure,  to  him,  to  which  I  beg  leave  to 
fefer  you. 

In  that,  as  in  every  thing  else,  I  was  willing  to  do  all 
in  my  power  to  aid  in  carrying  into  effect  the  wishes  of 
the  Department  in  relation  to  the  Indians,  and  must 
think  I  am  treated  with  great  injustice  if  your  agents 
att^ached  to  your  Department  are  thus  to  misrepresent 
and  calumniate  me.  From  all  the  information  I  possess, 
I  must  think  in  t,he  charges  against  Mr.  McConnell 
there  iaa  great  disregard  of  truth.   I  had  ever  believed. 


and  yet  do,  that  he  acted  with  great  fidelity,  and  that 
from  his  services  much  benefit  resulted. 

But,  sir,  if  Mr.  McConnell  was  a  secret  agent,  ap- 
pointed by  your  Department,  doea-be  merit  that  his  life 
should  be  endangered  by  this  statement  of  yoor  agents 
If  he  was  not  a  secret  agent,  is  it  right  that  he  should  be 
endangered  by  the  statement  of  such  a  ftlsehood? 

In  another  part  of  Mr.  Curry's  letter  he  states* 
shortly  before  the  council^  Lewis  Ross  came  to  Knoz- 
ville,  and  after  his  return  rumors  were  put  afloat  con- 
nected with  my  name. 

The  inference  Mr.  Curry  wishes  should  be  drawn 
from  this  statement  no  doubt  was,  that  Lewis  Ross  came 
to  Knoxville  to  consult  me.  I  assure  you,  that  if  Mr. 
Ross  was  at  Knoxville,  from  the  time  1  left  Washington, 
in  March,  till  my  return  this  fall;  I  never  heard  of  it 
until  I  read  Mr.  Curry's  letter,  and  have  had  no  commu- 
nication whatever  with  him. 

The  whole  tenor  of  this  letter,  so  far  as  I  am  con- 
cerned, is  a  tissue  of  misrepresentations,  intended  to 
place  my  conduct  in  a  false  view  before  the  world. 

1  am  well  aware  that  those  who  know  Mr.  Curry 
would  not  excuse  me  for  taking  any  notice  of  his  slan- 
ders generally;  but  from  the  peculiar  nature  of  his 
charge,  and  the  circumstance  of  his  connexion  wklt 
your  Department,  his  statement  may  be .  thought  enti- 
tled to  some  credit,  should  it  pass  without  rebuke. 

He  is  your  officer;  you  are  the  witness  who  knows 
the  gross  injustice  done  me,  and  to  you  I  confidently 
appeal  fur  such  steps  as  will  do  that  which  is  just  to  the 
country,  ta  Mr.  Curry,  and  to  myself. 

I  beg  to  be  informed  what  course  you  will  pursue  in 
this  matter. 

I  have  the  honor  to  be,  most  respectfully,  your  obe- 
dient servant. 

On  the  night  of  the  15th  I  received  his  answer,  dated 
the  14th,  enclosing  a  copy  of  one  written  to  Mr.  Curry 
on  the  9th. 

DspABTxairT  or  Wab, 

January  14,  1836. 

DsAB  Stb:  I  must  ask  your  indulgence  for  not  having 
answered  your  letter  of  the  2d  instant,  which  was  re- 
ceived here  on  the  5th.  The  delay  has  been  owing  to 
the  great  press  of  business,  and  to  the  propriety  of  lay- 
ing the  matter  before  the  President. 

I  have  now  the  honor  to  send  the  copy  of  a  letter  ad- 
dressed to  Major  Curry,  and  in  which  the  President's 
disapprobation  is  conveyed  to  him.  The  statement  that 
Mr.  McConnell  was  employed  at  your  suggestion  is  al- 
together erroneous,  and  I  have  put  the  matter  right  by 
giving  the  true  facts  of  the  case.  I  considered  the  De- 
partment under  obligations  to  you  for  the  trouble  you 
took  on  the  subject  of  the  employment  and  proceedings 
of  Mr.  McConnell,  and  I  have  endeavored  to  do  justice 
to  his  services,  so  far  as  these  are  known  to  me. 

If  Major  Curry  intended  to  intimate,  as  you  suppose, 
that  there  was  a  communication  between  yourself  and 
Mr.  Ross,  such  an  intimation  was  highly  improper.  In- 
dependent of  the  entire  want  of  proof  of  such  a  course, 
your  word  is  quite  sufficient  to  satisfy  me  that  there  was 
no  just  ground  for  the  suggestion. 

I  am,  dear  sir,  very  respectfully,  your  obedient  ser- 
vant, 

LEWIS  CASS. 

Hon.  Huon  L.  White. 

Wab  Depabtxekt,  January  9t  1836. 

SiK :  The  attention  of  this  Department  has  been  drawn 
to  a  letter  from  you  to  the  editor  of  the  Federal  Union, 
and  which  was  published  in  the  Augusta  Centinel  of  the 
22d  ultimo.. 

i  am  instructed  by  the  President,  if  that  letttr  was 
written  by  you,  to  convey  to  you  his  disspprobation  of  a 


181 


OF  DEBATES  IN  CONGRESS. 


182 


Jav.  18,  1836.] 


Electioneering  Agents. 


[Sbhats. 


part  of  it.  There  certainly  can  be  no  impropriety  in 
an  officer's  communicating  to  tlie  public  proper  infor- 
mation  when  circumstances  require  it,  and  the  general 
proceedings  relating  tq  the  prospects  and  progress  of 
the  Cherokee  emigration  are  of  this  nature.  But  it  is 
with  regret  the  President  observes  in  this  communica- 
tion allusions  to  persons  and  parties  which  do  not  seem 
to  be  necessary,  and  are  calculated  to  produce  an  in- 
jurious effect.  There  is  one  error  of  fact,  which  it  be- 
comes the  special  duty  of  this  Department  to  correct,  as 
the  requisite  information  is  upon  its  files.  You  state 
that  Mr.  McC^nhell  <*  has  for  some  years  past,  under 
the  procurement  of  Judge  White,  of  Tennessee,  been 
receiving  pay  from  the  United  States  Government,  as  a 
aecret  and  confidential  agent,"  &c.  You  have  been  led 
into  a  mistake  on  this  subject.  Mr.  McConnell  was  not 
employed  under  the  procurement  of  Judge  White. 
The  suggestion  that  Mr.  McConnelt's  services  might  be 
useful*  as  well  to  the  United  States  as  to  the  Cherokee 
Indians,  was  made  to  this  Department  from  another  and 
very  respectable  quarter.  All  the  necessary  circum- 
stances were  not  fully  known  at  the  Department,  proper 
instructions  were  given  to  Mr.  McConnell,  and  enclosed 
to  Judge  White,  to  be  delivered  if  he  thought  the  ar- 
rangement would  be  useful.  Judge  White  had  no  agency 
whatever  in  the  matter  until  he  was  requested,  by  the 
express  direction  of  the  President,  to  serve  as  a  medi- 
um of  communication  between  Mr.  McConnell  and  tliis 
Department. 

Mr.  McConnell  transmitted  various  reports,  contain- 
ing information  respecting  the  state  of  things  in  the 
Cherokee  country.  But  there  is  nothing  in  these  g^- 
tng  in  the  slightest  degree  to  show  that  he  did  not  act 
with  dite  fidelity,  as  well  to  the  United  States  as  to  the 
Clierokee  Indians. 

It  is  also  a  matter  of  regret  that  you  should  have  at- 
tended at  all  to  the  employment  of  Mr.  McConnell. 
From  the  relation  in  which  he  stands  to  the  Cherokees, 
and  the  suspicious  disposition  of  Indians,  the  disclosure 
may  even  put  his  life  at  hazard.  It  is  therefore  the  more 
imperative  upon  me  to  state  explicitly,  as  I  have  done, 
that  there  was  nothing  in  the  reports  of  Mr.  McConnell 
which  could  give  just  oflTence  to  the  Indians. 

The  President  has  directed  me  to  sa^  that  he  has  read 
and  approves  this  letter;  and  that,  whde  he  appreciates 
the  zeal  you  have  displayed  in  the  execution  of  your 
duties,  he  deems  it  incumbent  upon  him  to  recommend 
to  you  great  discretion,  and  particularly  to  convey  to 
you  his  disapprobation  of  the  allusion  you  have  made  to 
the  employment  of  Mr.  McConnell. 

Very  respectfully,  your  most  obedient  servant, 

LKWIS  CASS. 

Major  B.  F.  Cubrt,  New  EcAolOt  Ga. 

To  this,  on  the  16th,  I  wrote  a  very  short  reply: 

WASHilroToir,  January  16,  1836. 

DsAm  Sir:  I  have  the  honor  to  acknowledge  that  1 
received  last  night  your  favor  under  date  of  the  I4ih, 
with  its  enclosure,  in  answer  to  mine  of  the  2d  instant. 

The  result  is  so  different  from  what  I  think  I  had  a 
right  to  anticipate,  that  I  refrain  from  any  remarks  on 
the  contents  of  the  letter  written  to  Mr.  Curry  by  direc- 
tion of  the  President. 

I  have  the  honor  to  be,  most  respectfully,  your  obedi- 
ent servant, 

HUGH  L.  WHITE. 

I  had  applied,  in  the  only  friendly  mode  I  could  de- 
vise, for  the  interposition  of  the  executive  power.  I 
remembered  well  the  great  principle  for  which  the 
party  had  struggled  to  elevate  the  President  to  his 
present  station.  I  remembered  his  recogpiition  of  it  in 
his  inaugural  address,  which  thousands  of  the  citizens 
of  the  United  States,  as  well  as  most  of  those  uoyr  in^ 


the  reach  of  my  voice,  heard  him  deliver,  as  containing 
the  principles  upon  which  he  would  administer  the  Gov- 
ernment.    The  paragraph  is  in  the  following  words: 

"The  recent  demonstration  of  public  sentiment  in- 
scribes on  the  list  of  executive  duties,  in  characters  too 
legible  to  be  overlooked,  the  task  of  reform,  which  will 
require,  particularly,  the  correction  of  those  abuses  that 
have  brought  the  patronage  of  the  federal  Government 
into  confiict  with  the  freedom  of  elections,  and  the 
counteraction  of  those  causes  which  have  disturbed  the 
rightful  course  of  appointment,  and  .have  placed  or 
continued  power  in  unfaithful  or  incompetent  hands." 

This  short  paragraph  shows  the  main  ground  on 
which  the  contest  rested,  which  ended  in  the  election 
of  the  present  Chief  Magistrate.  It  contains  the  senti^ 
ments  avowed  by  him  in  the  presence  of  nearly  twenty 
thousand  freemen.  Ic  contains  the  sentiments  which,  a$ 
one  of  his  advocates,  I  honestly  entertained.  It  contains 
the  sentiments  on  the  maintenance  of  which,  I  believe 
our  freedom  and  liberty  essentially  depend.  1  felt  hurt 
and  mortified  upon  reading  the  SecreUry's  letter?  j 
could  not  reply  without  using  expressions  not  fit  to  ad- 
dress to  a  member  of  the  President's  cabinet.  In  place 
of  Mr.  Curry  receiving  such  rebuke  as  would  deter  him 
from  committing  a  similar  offence  in  future,  it  appeared 
to  me  that  he  was  complimented.  Although  his  con- 
duct was  not  approved  as  to  McConnell,  as  to  me  it  was 
very  well;  that,  instead  of  an  inferior  agent,  he  was  to 
be  viewed  as  an  electioneering  political  diplomatist;  and 
that,  hereafter,  if  the  gardener  spoken  of  by  the  Senator 
from  Massachusetts  the  other  day  is  to  wear  his  diplo- 
matic button,  Mr.  Curry  ought  to  figure  in  his  political 
electioneering  star  and  garter. 

But,  sir,  what  was  I  to  do  next?  The  falsehood  has 
gone  forth  to  answer  the  meditated  mischief.  In  some 
of  the  States  it  is  probable  it  has  accomplished  its  ob- 
ject. How  is  it  to  be  contradicted^  I  have  been  fur- 
nished with  a  document  proving  the  falsehood.  Is  it 
supposed  that  I  would  sneak  to  a  printing  office  to  beg  a 
publication  of  its  contradiction?  No.  I  cannot  descend  to 
such  an  iict  of  meanness.  If  I  could,  I  dare  not.  The 
proud,  high-minded,  honorable  men  who  sent  me  here 
would,  for  such  an  act  of  degradation,  recall  me  from  a 
station  among  honorable  men,  and  thus  gratify  some  high 
in  office  who  seek  to  displace  me. 

My  course  is  here?  my  place  is  here.  From  my  stand, 
on  this  floor,  I  contradict  the  falsehood  and  expose  the 
injustice.  If  any  opponent  will  deny  my  statement,  or 
justify  this  outrage,  I  meet  him  here  openly,  face  to 
face,  eye  to  eye,  and  maintain  and  assert  what  is  due  1o 
my  constituents  and  myself  by  all  honorable  means  in 
my  power. 

But  the  Nashville  Union— this  vehicle  of  sUnders  and 
falsehoods,  gotten  up  in  this  city,  as  I  have  understood, 
for  just  such  purposes.  The  editor  came  here  last  win- 
ter, upon  his  own  mere  motion,  or  by  the  solicitation  of 
some  other  person,  with,  as  I  have  understood  and  be- 
lieve, not  more  money  than  would  bear  his  expenses. 
He  lived  in  the  House  with  my  honorable  colleague, 
and,  while  here,  was  furnished  with  some  five  or  six 
thousand  dollars  to  establish  his  press  in  Nashville,  and, 
without  relying  upon  subscribers,  to  be  enabled  to  throw 
his  paper  into  the  hands  of  every  man  who  would  con- 
descend to  read  it.  Even  this  very  nuniber,  containing 
this  letter,  I  have  no  doubt,  has  been  innocently  sent, 
under  the  frank  of  Senators,  from  this  floor,  to  many  of 
the  States  in  the  Union. 

If  there  is  any  person  within  my  hearing  who  can 
contradict  my  statement,  as  to  the  manner  in  which  this 
paper  was  established,  I  wish  to  hear  him  do  so. 

[Mr.  GBVirsT  rose  and  stated  that  the  editor  had  come 
here  last  winter,  not  at  his  Instance;  that  bow  the 
money  WM  raised,  or  by  whom,  be  had  no  knowledge; 
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that  the  paper  had  taken  its  side,  and  was  maintaining^  it 
as  well  as  it  could;  that  he  had  not  noticed  this  letter  in 
it,  and  that  there  was  a  great  scuffling  to  get  subscribers 
for  it  at  home.  Mr.  McConnell  he  knew,  and  thought 
him  a  clever  man,  of  good  sense,  and  he  believed  he  had 
recommended  him  for  this  office.] 

To  which  Mr.  Whitb  replied.  Yes,  Mr.  Presi- 
dent, there  w^s  a  g^eat  scuffling  to  get  subscribers  for 
it;  so  great  that  our  old  acquaintance,  Samuel  Gwyn, 
the  land  officer  from  Mississippi,  was  called  into  the 
service;  and,  when  procuring  subscribers  at  Gallatin  in 
April  last,  he  wrote  to  Mr.  Ritchie,  of  the  Enquirer,  the 
celebrated  letter  as  to  Tennessee  politics,  intended  un- 
justly to  influence  the  Virginia  elections,  and  which,  no 
doubt,  had  the  desired  effect. 

Mr.  President,  I  have  made  these  disclosures  with 
great  pain  and  the  roost  deep  mortification;  but  I  deem- 
ed it  my  duty  to  do  so.  The  answer  to  my  resolution 
will  show  whether  it  will  be  in  my  power,  and  whether 
it  will  be  my  duty,  to  attempt  any  thing  farther  on  the 
unpleasant  subject. 
'    The  resolution  was  then  agreed  to. 

[The  following  is  Mr.  Curry's  letter,  alluded  to  in 
the  foregoing  remarks: 

From  the  Federal  Union. 

Chxbokix  Aoiirc^,  Dec,  1, 1835. 

Sir:  I  know  your  anxiety  on  the  subject  of  a  treaty, 
and  having,  seen  intimations,  on  Indian  authority,  that  a 
treaty  will  be  concluded  at  an  early  period,  I  have 
thought  fit  to  give  you  a  short  sketch  of  the  proceed- 
ings of  the  council,  as  well  as  before  and  since,  connect- 
ed with  the  Indian  matters. 

You  will  remember,  Mr.  Ross  and  his  coadjutors  en- 
tered into  a  written  agreement  with  the  Secretary  of 
War  last  winter,  to  take  for  their  claims  east  whatever 
sum  the  Senate  of  the  United  States  might  award,  upon 
submitting  the  question  to  that  body. 

The  C|uestion  was  submitted,  and  the  Senate  awarded 
five  millions  of  dollars.  Mr.  Ross  and  his  party  acted 
on  this  occasion  under  a  power  of  attorney  from  the 
committee  and  council  of  the  nation,  who  claimed  all 
the  power  and  authority  of  the  nation.  This  power  of 
attorney  was  drawn  by  a  skilful  lawyer,  Colonel  Han- 
seO,  and  signed  by  all  who  claimed  authority  and  power 
as  counsellors.  Mr.  Ridge  and  others,  who  seceded 
from  Mr.  Ross's  council,  made  an  arrangement,  reduced 
to  the  solemn  form  of  a  treaty,  and  signed  by  the  repre- 
sentatives of  that  party,  on  the  basis  of  this  award. 

At  the  October  council  there  attended  a  certain  Mr. 
Payne,  and  one  Samuel  McConnell,  of  Tennessee;  Payne 
hails  from  New  York,  but  came  through  Georgia.  He 
is  of  the  whig  party,  and  rumor  makes  him  an  abolition- 
ist. He,  it  is  said,  formed  an  alliance  with  Mr.  Long- 
street,  of  Augusta,  and  other  editors,  by  which  he  was 
to  furnish  matter,  and  they  were  to  print  it  for  political 
effect.  McConnell  is  the  same  who  instigated  the  arrest 
of  the  Georgia  surveyor,  and  had  him  carried  to  Athens, 
Tennessee,  for  a  violation  of  the  intercourse  laws,  some 
three  years  ago,  for  marking  lines  within  the  limits  of 
your  State.  He  has  large  claims  for  reservations  made 
to  Indians  under  the  treaties  of  1817-'19;  and  has,  for 
some  years  past,  under  the  procurement  of  Judgp 
"White,  of  Tennessee^  been  receiving  pay  from  the  Uni- 
ted States  Government,  as  a  secret  and  confidential 
agent,  while  all  his  visible  efforts  have  been  to  defeat 
the  measures  of  the  ostensible  agents  in  bringing  about 
a  treaty. 

Lewis  Ross,  one  of  John  Ross's  executive  counsellors, 
visited  Knoxville  about  the  commencement  of  this  coun- 
cil, and,  while  absent,  much  concern  was  manifested  by 
John  to  know  where  his  brother  Lewis  could  be.  Lewis 
'at  length  arrived. 


Rumor  was  put  afloat  that  Judge  White,  if  made 
President,  would  do  much  for  this  people. 

Ridge  and  his  party  shortly  afterwards  arrived.  Mc- 
Connell met  him,  as  Ridgre  told  it,  and  put  him  on  his 
guard  against  the  agent  and  Mr.  Scherraerhorn,  who, 
he  intimated,  was  about  to  sacrifice  Ridge,  and  pro- 
posed that  Ridge  and  his  party  should  ride  with  him  in 
the  direction  of  Governor  Carroll's,  in  order  to  see 
that  commissioner  before  myself  and  Mr.  Schermerhorn 
had  an  opportunity  to  give  to  his  mind  such  a  bias  as  it 
might  receive,  provided  that  this  precaution  was  not 
used.  Mr.  Ridge  was  evidently  much  perplexed,  and 
his  confidence  apparently  shaken  through  some  unex- 
pected interference. 

An  interview  was  shortly  afterwards  brought  about 
between  John  Ross  and  John  Ridge,  which  resulted  in 
a  determination  never  to  treat  on  the  basis  of  the  award 
of  the  Senate.  This  was  accordingly  submitted  to  the 
people,  about  six  or  seven  hundred  only  being  present. 
Coupled  with  this,  however,  was  a  resolution  appoint- 
ing nineteen  delegates  to  treat  here  (at  Red  Clay)  or 
elsewhere,  with  the  Government  of  the  United  States. 
After  the  passage  of  these  resolutions,  most  of  the  In- 
dians went  home  rejoicing  that  they  had  got  their  lands 
back.  The  committee  thus  appointed  to  treat  remain- 
ed, and  raised  an  objection  to  Mr.  Schermerhorn's  au- 
thority; and  in  this  they  were  sustained  by  this  Mr. 
Payne:  for  the  truth  of  this  I  refer  you  to  Colonel  Han- 
sell.  While  Payne  was  thus  engaged,  Mr.  Foreman,  a 
Cherokee  of  respectability,  informs  me  McConnell  was 
using  these  arguments  with  Ridge's  friends,  who  had 
refused  to  go  over  with  them.  You  had  nothing  to  ex- 
pect from  the  agent;  and  the  commissioner  will  have  no 
power.  All  the  patronage  and  money  for  which  your 
country  is  sold  will  be  at  the  disposal  of  Ross.  You 
had  better  leave  them  and  join  him;  stick  to  them,  and 
you  are  ruined;  go  with  him,  and  you  are  saved. 

The  suspicious  movements  of  Mr.  Payne,  and  the  se- 
cret conclaves  constantly  going  on  between  him  and  Mr. 
Ross,  united  with  the  strange  results  of  this  council,  and 
the  increased  insolence  of  the  Indians,  strengthened  the 
suspicion  that  these  fresh  hopes  were  founded  upon  an- 
ticipated insurrection  in  the  South  and  West,  and  a 
severe  conflict  at  the  same  time  with  foreign  foes;  du- 
ring which  the  Indians  might  have  an  opportunity  to 
reinstate  themselves.  The  parties  (Payne  and  Ross) 
were  closeted,  af^cr  the  adjournment  of  council,  for  at 
least  a  week,  just  back  of  the  Georgia  line,  within  Ten- 
nessee. Indians,  committing  the  most  atrocious  mur- 
ders in  that  part,  had  been  arrested  and  carried  before 
the  circuit  courts  of  Tennessee,  and  the  laws  had,  by 
Judge  Keith,  been  declared  unconstitutional,  leaving 
the  country  neither  subject  to  State  nor  federal  juris- 
diction. From  the  great  variety  of  character  in  that 
section  of  the  country,  and  the  absolute  necessity  of 
knowing  where  to  look  for  protection  against  the  incen- 
diary as  well  as  the  assassin,  I  was  instrumental  in  taking^ 
an  appeal  from  his  honor  Judge  Keith's  decision  to  the 
supreme  court  of  Tennessee,  the  opinion  of  which  had 
not  reached  the  Indiah  country  in  a  tangible  character 
at  the  time  of  Mr.  Ross  and  Mr.  Payne's  temporary 
arrest;  since  which,  I  have  seen  it  announced  that  the 
supreme  court  of  Tennessee  had  reversed  the  decision 
of  Judge  Keith  against  the  unconstitutionalitv  of  the 
laws.  But  from  this  high  tribunal  an  appeal  has  been 
taken  to  the  Supreme  Court  of  the  United  States  (as  I 
am  informed)  at  the  instance  of  some  of  those  very  per- 
sons in  Tennessee  who  rail  out  so  largely  against  the 
Georgia  guard  for  having  stepped  a  few  paces  across 
the  line  into  an  i^norg^nized  territory,  to  examine  into 
the  '  correctness  of  an  alleged  conspiracy  against  the 
vital  interest  of  not  only  yours  but  the  adjoining  States. 
Abolition  tracts  have  been  circulated  among  the  In- 
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dians;  and  I  have  seen,  in  the  handwritings  of  Mr. 
Payne,  charges  that  the  Government  of  the  United 
States  had  attempted  to  bribe  John  Rosa,  by  offering 
him  a  bribe  of  fiHy  thousand  dollars,  and  a  tissue  of 
other  misrepresentations,  calculated,  and  qo  doubt  in- 
tended, to  alienate  the  confidence  of  the  Indians  from 
our  Government,  and  excite  them  against  its  citi- 
zens; which,  with  his  persuasions  to  them  that  Mr. 
Schermerhorn  was  not  duly  authorized  to  treat 
with  them,  being  calculated  to  delay  its  measures  with 
this  tribe,  are  flagrant  violations  of  the  intercourse  law 
of  1831;  and  had  I  been  aware  of  the  extent  of  this 
gentleman's  offence,  and  been  here  before  his  release, 
bis  confinement  would  have  continued  at  least  until 
orders  as  to  the  proper  course  to  be  pursued  could  have 
been  received  from  the  War  Department. 

The  foregoing  shows  that,  while  the  Indians 
have  appointed  a  delegation  to  treat,  they  resolve,  by 
the  same  voice,  .not  to  treat  on  the  basis  of  the  five 
milFion.  The  delegation  have  refused  to  meet  the 
commissioners  at  Newtown,  and  say  they  will  go  to 
Washington  city,  although  they  have  been  notified  by 
the  Secretary  of  War  and  Commissioner  of  Indian  Af- 
fairs that  the  Department  will  bold  no  more  communi- 
cations with  them.  .  Last  winter,  after  the  award  of  the 
Senate  was  had,  the  Secretary  of  War  requested  Mr. 
Boss  and  his  party  to  submit  the  details  of  a  treaty,  to 
be  based  upon  the  Senate's  award.  This  be  objected 
t«,  because  he  believed  it  to  be  more  satisfactory  to  his 
people  to  have  a  treaty  concluded  in  their  presence, 
which  would  save  the  delegation  from  unjust  imputa- 
tions, &c.  Commissioners  were  sent  into  the  country 
therefor,  and  now,  by  the  procurement  of  Ross  and 
Ridee,  a  resolution  is  passed  declaring  they  will  not 
abide  by  their  own  engagements,  and  never  will  treat 
on  the  basis  of  the  Senate's  award. 

Should  you  think  this  worthy  a  place  in  your  paper, 
I  hold  myself  answerable  for  its  contents. 

Most  respectfully,  your  obedient  servant, 

BEN.  F.  CURRY. 

To  the  Editob  oftht  Federal  Ohitm.] 

TUBSDAT,  JaNUABT  19. 

SLAVERY  IN  THE  DISTRICT  OF  COLUMBIA. 
The  Senate  proceeded  to  the  consideration  of  the  ques- 
tion on  the  petition,  from  sundry  citizens  of  Ohio,  to 
abolish  slavery  in  the  District  of  Columbia;  the  question 
being,  "Shall  the  petition  be  received?" 

Mr.  LEIGH  rose  and  said  he  considered  it  his  duty 
to  discuss  the  questions  that  had  arisen  in  the  debate  on 
the  motion  of  the  gentleman  from  South  Carolina, 
against  receiving  these  petitions;  yet  he  had  felt  all 
along,  and  still  felt,  some  reluctance  to  perform  that 
duty.  For,  though  he  was  not  sensible  of  an  excitement 
in  his  own  breast,  and,  so  far  from  wishing  to  increase, 
was  most  anxious  to  allay  the  existing  excitement  in  the 

-public  mind,  by  all  means  best  adapted  to  counteract 
and  remove  the  causes  of  irritation;  and  though  he  was 
sure,  if  he  could  be  sure  of  any  thing  depending  on  the 
evidence  of  his  own  consciousness,  that  he  had  no  party 
feelirig  at  all  connected  with  the  subject,  he  was^  never- 
theless, somewhat  apprehensive  that  the  remarks  he 
should  feel  it  his  duty  to  make  (such  was  the  nature  and 
delicacy  of  the  topics  to  which  he  must  advert)  rai^ht 
not  prove,  in  their  effect,  exactly  correspondent  with 
his  wishes  and  design. 

He  reminded  the  Senate  that  there  had  been  three 
memorikls  presented  on  this  subject:  two  from  Ohio,  as 
to  which  the  gentleman  from  South  Carolina  insisted  on 
the  preliminary  question,  whether  they  should  be  re- 

•  ceived  or  not;- and  one  from  the  Society  of  Friends >)f 
PennsylvMiia,  which  the  gentleman  who  presented  it 


[Mr.  Buchakak]  moved  to  reject,  without  further  con- 
sideration. All  three  had  one  and  the  same  object;  they 
all  prayed  Congress  to  abolish  -slavery  in  the  District  'of 
Columbia.  But  (said  Mr.  L.)  the  temper  and  language 
of  these  memorials  are  widely  different.  That  from  the 
Quakers  does  indeed  represent  slavery  as  unchristian 
and  inhuman,  as  they  would  deprecate  and  remonstrate 
against  war,  however  just  and  necessary,  as  unchristian 
and-  inhuman;  but  they  evince  no  animosity  towards 
slaveholders;  they  manifest  the  same  mild  and  peaceful 
spirit,  the  same  good-will  and  brotherly  love  towards  all 
men,  which  that  society  of  Christians  have  so  signally,  at 
all  times  and  on  all  occasions,  displayed  in  word  and 
deed.  They  have  been  holding^  similar  language  for 
years;  holding  it  in  the  slaveholding  as  well  as  the  non- 
slaveholding  States;  addressing  it  to  Congress;  address- 
ing it,  in  conversation,  to  their  slaveholding  neighbors  in 
Virginia,  (as  my  colleague  and  I  can  testify,)  and  in 
memorials  to  our  Legislature;  yet  they  have  never  given 
offence,  provoked  resentment,  or  excited  alarm.  Sen« 
sitive  as  we  are  supposed  to  be  on  this  subject,  the 
Quakers  who  have  lived  among  us  have  found  out  the 
art  of  maintaining  their  opinions  without  offence;  and  the 
art  consists  simply  in  purifying  their  own  hearts  and 
langua^  from  the  least  taint  of  malignity.  I  cannot 
help  wishing  I  could  find  some  principle  of  discrimina- 
tion, favorable  to  this  memorial  of  the  Quakers,  on  which 
I  could  think  myself  justified  in  giving  it  a  different 
treatment  from  that  which  I  have  no  hesitation  in  giving 
to  the  memorials  from  Ohio.  One  of  these  is  from  men; 
the  other  is  signed  by  women  only.  That  from  the 
men  is  comparatively  moderate;  they  only  intimate  their 
opinion  that  the  holding  of  slave  property,  and  the 
transfer  of  it  by  sale,  as  practised  in  this  country,  is  alike 
detestable  with  the  African  slave  trader  which  has  been 
declared  piracy  by  law.  But  the  memorial  from  the 
softer  sex  contains  as  much  matter  of  offence,  insult,  and 
vituperation,  applicable  to  all  the  slaveholding  portions 
of  their  fellow^citizens,  as  could  possibly  have  been  put 
into  a  paper  of  the  same  compass.  These  ladies  proba- 
bly thought  (or  rather,  perhaps,  the  person  who  pre- 
pared the  memorial  for  them  thought)  that  their  sex 
would  give  them  a  title  to  indulgence.  But,  in  my  sense 
of  things,  their  sex,  instead  of  furnishing  a  motive  for 
treating  them  with  indulgence,  is  an  aggravation  of  their 
fault.  They  have  unsexed  themselves.  These  memo- 
rialists of  Ohio,  male  and  female,  it  seems,  are  sorely 
afflicted  with  the  cruel  grievances  our  slaves  endure 
from  us,  their  ruthless  masters;  their  souls  are  oppressed 
with  the  load  of  mortal  sin  which  we  incur  by  holding 
their  fellow-creatures  in  bondage;  and,  while  they  pro- 
fess sympathy  and  compassion  for  the  slave,  it  is  but  too 
apparent  that  abhorrence  and  detestation  of  the  slave- 
owner constitute  the  moving  Spirit  that  dictates  their 
language  and  their  conduct. 

There  are  some  who  impute  the  restless,  busy,  mis- 
chievous schemes  of  agitation,  in  which  the  abolitionists 
are  engaged,  to  mere  fanaticism,  and  thence  seem  wil- 
ling to  infer  that,  however  furious  their. zeal  and  perni- 
cious its  effects  their  motives  may  not  be  wanting  in 
sincerity  and  benevolence.  But,  for  my  part,  suppo- 
sing their  conduct  justly  imputable  to  fanaticism,  that 
would  be  no  argument  with  me,  either  of  their  sincerity 
or  their  benevolence;  for,  of  all  the  evil  spirits  that 
have  ever  possessed  the  human  heart,  fanaticism  has 
proved  itself  the  most  persecuting,  unsparing,  cruel, 
and  relentless;  and  no  man  that  has  read  the  history  of 
the  civil  broils  of  our  British  ancestors  in  the  times  of 
Charles  I.  can  need  more  to  convince  him  that  fanati- 
cism is  apt  to  be  accompanied  with  hypocrisy,  and  con- 
scious hypocrisy,  too. 

Mr.  L.  then  stated  the  precise  question  before  the 
Senate  to  be,  whether  we  ought  to  receive  these  Ohio 
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memorials P  This  question,  he  thought,  did  not  neces- 
sarily involve  the  question  which  had  arisen  in  the  de^ 
bate,  whether  Congress  has  the  constitutional  power  to 
abohsh  slavery  in  the  District  of  Columbia.  For,  said 
he,  supposing  Congress  to  have  the  power,  yet,  as  we 
have  been  assured  on  all  hands  that  there  is  no  differ- 
ence of  opinion  on  the  question  of  policy — that  it  is  the 
opinion  of  the  great  majority  of  the  Senate,  that  in- 
deed it  is  the  unanimous  opinion  of  this  body,  that  it 
would  be  most  impolitic,  unwise,  and  unjust,  to  do  what 
these  petitioners  pray  Congress  to  do,  I  cannot  compre- 
hend how  good  policy,  sound  wisdom,  or  justice,  can  re- 
quire or  even  permit  us  to  entertain  these  petitions* 
Can  it  be  thought  politic,  wise,  or  just,  to  receive  peti- 
tions of  which  the  objects  are  acknowledged  to  be  mis- 
chievous? The  question  whether  they  shall  be  received 
is  a  preliminary  question  which  every  Senator  has  a 
right  to  have  put  and  decided  upon  every  paper  offered 
to  this  body,  and  the  very  purpose  of  it  is  to  enable  us 
to  refuse  a  hearing  to  propositions  of  a  mischievous  ten- 
dency. There  is  nothing  unusual  in  the  motion  of  the 
gentleman  from  South  Carolina  that  these  memorials 
shall  not  be  received.  Short  as  has  been  my  service  in 
tlie  Senate,  I  have  known  instances  in  which  it  has  been 
resolved,  upon  the  preliminary  question  pi^t,  that  me- 
morials should  not  be  received,  on  the  ground  that  they 
contained  language  disrespectful  and  calumnious  of  the 
Senate,  or  of  particular  members,  though  they  related 
to  subjects  in  which  the  petitioners  were  interested  in 
common  with  the  whole  nation.  Now,  that  seems  to 
me  the  roost  trivial  objection  imaginable,  compared 
with  the  objection  which  we  make  to  these  memorials, 
and  the  truth  and  justice  of  which,  in  point  of  fact  and 
probable  consequence,  have  not  been  denied**that  they 
are  calculated,  if  they  are  not  intended,  to  disquiet  the 
minds  and  di8tuj*b  the  peace  of  one  half  the  Union,  and 
to  produce  or  keep  alive  an  agitation  throughout  the 
whole,  which  has  a  manifest  tendency  to  weaken  the 
political  bonds  by  which  we  are  united,  and  to  jeopard 
all  our  institutions. 

Gentlemen  who  are  unwilling  to  vote  against  receiv- 
ing these  petitions  are  willing,  as  I  understand,  to  vote 
to  reject  them  as  soon  as  they  shall  be  received.  The 
difference  between  not  receiving  and  rejecting,  in  prin- 
ciple and  effect,  is,  I  suppose,  no  more  than  this — that 
rejecting,  as  it  admits  the  right  of  the  petitioners  to  be 
heard,  and  only  declares  the  prayer  of  the  petitions  un- 
reasonable, may  nowise  tend  to  discourage  the  renewal 
of  such  petitions,  but  may,  on  the  contrary,  suggest  and 
invite  a  renewal  of  them  in  future  and  more  propitious 
times)  whereas  a  decisive  vote  of  the  Senate  against 
the  receiving  of  them,  as  it  amounts  to  a  denial  of  the 
right  of  the  petitioners  to  be  heard  at  all,  may  and 
ought  to  have  the  effect  of  discouraging  and  preventing 
the  renewal  of  p^etitions  of  the  like  mischievous  kind 
in  future;  whether  it  will  or  not,  is  another  considera- 
tion. Supposing  it  expedient  and  prudent  not  to  re- 
ceive these  petitions,  (having  regard  to  the  probable 
effects,)  is  there,  any  objection,  in  principle,  to  this 
course'  Is  there  any  principle  that  obliges  us  to  re- 
ceive petitions,  without  regard  to  their  merits  or  pur- 
poses, and  without  consideration  of  consequences?  The 
first  amendment  to  the  constitution  has  been  referred 
to,  which  provides  that  Congress  shall  nmke  no  law 
abridging  the  right  of  the  people  peaceably  to  assem- 
ble and  petition  the  Government  for  a  redress  of  griev- 
ances. But  the  right  here  secured  to  the  people,  to 
petition  for  a  redress  of  grievances,  must  have  relation 
to  grievances  of  tiie  petitioners  themselves,  not  those  of 
others;  and  the  refusal  of  Congress  to  receive  unjust, 
mischievous,  or  absurd  petitions  can  hardly,  by  any  vio- 
lence of  construction,  be  regarded  as  tanumount  to  the 
making  of  a  law  abridging  the  right  of  the  people  to 


petition  for  a  redress  of  grievances.  In  the  present 
case,  the  prayer  fur  redress  of  grievances  is,  most  pal- 
pably, only  a  pretext,  a  flimsy  pretext,  and  a  mockery 
— a  pretext  to  justify  the  petitioners  in  meddling  in  af- 
fairs in  which  they  themselves  can  be  no  way,  or  only 
very  remotely,  concerned,  to  the  jeopardy  of  \\\t  rights, 
the  interests,  the  peace  and  happiness,  of  a  large  por- 
tion of  their  fellow-citizens — ^a  pretext  for  complainin^f 
of  evils  which,  if  they  exist,  can  hardly,  by  any  possi- 
bility, reach  them — a  pretext  to  justify  the  petitioners, 
while  they  are  out  of  the  way  of  all  danger  themselves, 
in  disturbing  the  tranquillity  of  the  two  States  surround- 
ing this  District,  and,  by  consequence,  the  whole 
Southern  country.  Redress  of  grievances!  I  defy  the 
wit  of  man  to  point  out  any  grievance  which  these 
Ohio  petitioners  can  sustain  from  the  existence  of  ne- 
gro slavery  in  this  District,  greater  than  that  which  the 
female  memorialists  have  discovered  and  gravely  repre- 
sented to  us,  namely,  that  they  are  prevented,  by  their 
dread  of  witneWiiTg  the  horrors  of  slavery,  from  coming 
to. Washington  to  hear  the  debates  in  Congress!  Sir, 
this  is  the  first  time  I  ever  heard  it  suggested  that  the 
right  of  petition  imposed  the  duty  on  Congress  to  re- 
ceive  petitions  acknowledgedly  improper  and  mischiev- 
ous, no  matter  why  so  improper  and  mischievous. 

Mr.  L.  tlien  proceeded  to  remark  that,  though  he 
thought  the  question  of  the  competency  of  Congress  to 
abolish  slavery  in  the  District  of  Columbia  not  necessa- 
rily involved  in  the  decision  of  the  question  proposed 
by  the  gentleman  from  South  Carolina — though,  in  his 
opinion,  if  the  power  were  conceded  to  Congress,  the 
Senate  ought  yet  to  refuse  to  receive  these  petitions,  it 
was  obvious  that,  if  Congress  had  no  such  power,  that 
would  be  a  conclusive  objection  to  receiving  the  peti- 
tions, and,  therefore,  the  question  whether  the  abolir 
tion  of  slavery  in  the  District  was  within  the  constitu- 
tional competency  of  Congress  was  a  fair  topic  of  dis- 
cussion in  this  debate.  It  was  important  to  the  Soutlt- 
ern  States,  especially  to  Maryland  and  Virginia,  to  un- 
derstand the  exact  state  of  opinion  in  Congress  on  the 
point;  for,  if  the  doctrines  of  the  abolitionists  should 
gain  ground  in  the  non-slaveholding  States,  and  Con- 
gress should  assert  its  power  to  abolish  slavery  in  thia 
District,  we  might  very  well  apprehend  that  the  power 
will  at  no  distant  day  be  exercised;  and  the  State  Gov- 
ernments ought  to  be  the  more  careful  and  strenuous  to 
devise  such  measures,  within  their  own  competency,  as 
would  best  serve  to  guard  us  against  the  consequences^ 
The  assertion  of  such  a  power  by  Congreasi  the  failure 
to  disclaim  it,  Mr.  L.  feared,  would  give  new  energy  to 
the  efforts  of  the  abolitionists.  The  system  on  which 
they  were  acting  was  the  system  of  agitation;  a  system 
inimical  to  the  stability  of  all  political  institutions.  It 
was  truly  astonishing  to  see  how  few  men,  and  what 
sort  of  men,  were  capable  of  getting  and  keeping  up 
such  a  system,  and  thereby  poisoning  the  social  rela- 
tions of  any  country,  shaking  the  foundations  of  Gov- 
ernment, and  dissolving  the  best-adjusted  political  com- 
pacts. Mr.  L.  said  he  held  the  opinion  that  Congress 
had  no  rightful  constitutional  power  to  abolish  slavery 
in  this  District;  and  he  should  take  this  opportunity  to 
lay  before  the  Senate  his  views  of  the  question;  though 
he  hoped  and  trusted  that  some  occasion  would  be 
found  for  bringing  it  before  this  body,  directly  and 
singly*  for  decision,  so  that  the  slaveholding  States 
might  understand  exactly  the  grounds  they  are  stand- 
ing on. 

But  first,  (said  Mr.  L.,)  let  us  understand  the  ques- 
tion. Nobody  doubts  that  Congress  may  authorize  the 
owners  of  slaves  within  the  District  to  manumit  them, 
and  may  facilitate  the  emancipation  of  them  by  the 
owners,  by  proper  legal  provisions  adapted  to  the  pur- 
pose.   The  question  is,  whether  it  is  coII^)ettnt  to  Goo- 
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I  to  emancipate  the  slaves  in  this  District,  without 
the  consent  of  the  owners,  or  any  slave  without  the 
•consent  of  the  individual  owner. 

Such  a  power,  if  it  exists,  must  be  deduced  from  the 
provision  of  the  constitution  fi^iving  Cong^ress  power 
**  to  exercise  exclusive  legislation,  in  all  cases  wbatso- 
-ever,  over  such  district  (not  exceeding  ten  mites 
square)  as  may,  by  cession  of  particular  States,  and  the 
acceptance  of  Congress,  become  the  seat  of  the  Gov- 
ernment of  the  United  States,  and  to  exercise  like  au- 
thority over  all  places  purchased,  by  the  consent  of  the 
-Legislature  of  the  State  in  which  the  same  shall  be,  r for 
the  erection  of  forts,  magasines,  arsenals,  dock  yards, 
•and  other  needful  buildings." 

.  I  pray  the  Senate  to  consider,  in  the  first  place,  (hat 
if  this  shall  be  construed  a  grant  to  Congress  of  an  un- 
limited, absolute,  despotic  power  of  legislation  over 
this  District,  and  if,^  by  virtue  of  the  grant.  Congress 
.may  abolish  the  rights  of  slave  property  in  the  District, 
they  may  exercise  *'  like  authority"  over  the  forts,  mag- 
azines, arsenals,  &c.,  which  they  have  purchased  in  the 
alaveholdirtg  Stales.  They  may  not  only  organize  the 
negroes  they  shall  make  free  into  militia  regiments 
here,  hut  they  may  form  them  into  corps  of  regularsi 
they  may  station  them  as  garrisons  in  the  forts  and 
places  of  arms  established  among  us<  they  may  commit 
Ao  their  safe-keeping  the  magazines  and  arsenals,  the 
munitions  and  implements  of  war.  The  power  claimed 
is  one  of  most  fearful  import  and  extent;  and  no  gen- 
tleman, I  presume,  will  now  wonder  at  the  anxiety 
•wliich  the  claim  to  such  a  power  raises  in  our  minds. 
•Let  us  not  be  told  that  Congress  will  never  proceed  to 
«ny  such  dangerous  extremes  in  the  exercise  of  the 
power,  let  its  existence  be  ever  so  unquestionable! 
hioiu  great  many  years  have  passed  over  my  head  since 
•I  thought  it  impossible  that  any  set  of  men  (but  the 
Quakers)  could  seriously  propose  the  abolition  of 
slavery  in  the  District  of  Columbia,  in  the  actual  stale 
of  things  in  Virginia  and  Maryland. 

The  argument  for  the  power  of  Congress  I  under- 
stand to  be  this:  That  the  grant  to  Congress  of  the 
powers  of  exclusive  legislation,  in  all  cases  whatsoever, 
over  the  District,  vests  in  Congress  all  powers  which 
the  Legislatures  of  Maryland  and  Virginia  may  rightfully 
exercise  witliin  their  respective  jurisdictions.  And  I 
shall  admit  the  principle,  provided  it  is  admitted,  on  the 
other  hand,  that  Congress  has  the  same  extent  of  power 
as  the  State  Legislatures  by  which  the  District  was 
ceded,  and  no  more;  which,  surely,  is  no  unreasonable 
postulate. 

I  presume  it  cannot  be  contended  that  the  State 
Legislature  of  Virginia  or  Maryland,  or  of  any  State  in 
the  Union,  has  a  rightful  power  to  make  any  law  incom- 
patible with  a  solemn,  lawful  compact  with  another  State; 
or  that  Congress,  in  virtue  of  its  powers  of  exclusive 
legislation  over  the  District  of  Columbia,  is  competent 
to  make  laws  directly  contrary  to  the  act  of  cession  of 
the  District  by  Virginia  or  Maryland;  contrary  to  the 
compact  which  the  act  of  cession  imports;  contrary  to 
the  terms  on  which  Congress  accepted  the  cession. 
There  is  an  existing  compact  between  Maryland  and 
Virginia  concerning  the  use  and  navigation  of  the  Poto- 
mac, and  the  jurisdiction  over  the  river;  no  one  has  ever 
supposed  that  either  State  can  constitutionally  make  a 
law  contravening  that  compact,  in  the  least  particular, 
without  the  consent  of  the  other.  There  is  a  compact 
between  Virginia  and  Kentucky,  upon  the  terms  of 
which  the  latter  was  erected  into  an  independent  State; 
Kentucky  has  passed  laws  which  have  been  complained 
of  and  impugned,  on  the  ground  that  they  were  contrary 
to  the  terms  of  the  compact,  and  the  question  as  to  their 
validity  was  brought  before  the  Supreme  Court  of  the 
United  States;  but  the  only  question  was,  whetlier  the 


Kentucky  laws  violated  the  compact  or  not;  for  no  jurist 
or  statesman  of  Kentucky  ever  thought  of  contending 
that,  if  those  laws  really  violated  the  compact,  they 
were,  nevertheless,  constitutional  and  valid.  But  the 
cession  of  this  District  is  not  the  only  qession  which 
Virginia  has  made;  to  the  United  States.  She  ceded  to 
the  United  States  all  her  rights  in  the  NoKhwestern 
Territory,  upon  terms  on  which  Congress  accepted  the 
cession,  and  which,  therefore,  constitute  a  Compact 
between  that  State  and  the  United  States.  There  is,  at 
this  moment,  a  most  interesting  question  pending  before 
Congress,  between  the  State  of  Ohio  and  the  Territory 
of  Michigan,  touching  the  boundary  between  them. 
Michigan  insists  that  the  act  of  cession  of  Virginia  has 
settled  the  boundary,  unalterably  and  conclusively;  and 
Ohio  contends  that  the  act  of  cession  gives  full  power 
to  Congress  to  ascertain  and  fix  the  boundary,  as  con- 
venience, g^ood  policy,  and  justice,  shall  dictate;  but 
neither  the  State  of  Ohio,  nor  any  one  else,  contends 
that,  if  the  act  of  cession  does  determine  the  boundary, 
it  is  competent  to  Congress  to  disregard  the  compact 
with  Virginia;  the  only  question  is,  what  is  the  true 
meaning  and  effect  of  the  compact?  So  with  regard  to 
this  cession  by  Virginia  of  the  District  of  Columbia. 
Whatever  terms  the  Legislature  of  Virginia  has  stipula- 
ted. Congress,  accepting  the  cession  upon  those  terms, 
is  bound  by  the  compact  those  terms  import,  and  it  is 
not  within  its  compete ney  to  make  any  law  contrary  to 
the  compact.  Now,  the  act  of  cession  of  Virginia  is  in 
these  words:  < 

*^£e  it^naded^  4^.,  That  a  tract  of  country,  not  ex- 
ceeding ten  miles  square,  or  any  lesser  quantity,  to  be 
located  within  the  limits  of  this  State,  and  in  any  part 
thereof,  as  Congress  may  by  law  direct,  shall  be,  and 
the  same  is.  hereby,  for  ever  ceded  and  relinquished  to 
the  Congress  and  Government  of  the  United  States,  in 
full  and  absolute  right  and  exclusive  jurisdiction,  as  well 
of  soil  as  of  persons  residing  or  to  reside  thereon,  pur^ 
suant  to  the  tenor  and  effect  of  the  eighth  section  of  the 
first  article  of  the  constitution  of  the  Government  of  the 
United  States:  Provided,  That  nothing  herein  contained 
shall  be  construed  to  vest  in  the  United  States  any  right 
of  property  in  the  soil,  or  to  affect  the  rights  of  individ- 
uals therein,*  otherwise  than  the  same  shall  or  may  be 
transferred  by  such  individuals  to  the  United  States." 

Here,  then,  is  a  stipulation  in  the  act  of  cession  of 
Virginia  of  her  part  of  the  District,  according  to  which 
Congress  accepted  the  grant,  and  so  made  the  stipula- 

♦  Note  bt  Mr.  liiioH. — It  may  be  thought  that  the 
word  ••therein"  refers  to  the  word  '"soil,"  in  the  pre- 
ceding member  of  the  sentence,  as  its  antecedent,  so  as 
to  secure  the  rights  of  individuals  in  the  soil  only,  and 
not  in  any  other  kind  of  property.  Rut  a  little  attention 
will  show  that  the  word  •*  therein"  has  reference  to  the 
tract  of  country  ceded.  For,  1.  The  previous  cession 
is  ''as  well  of  the  soil  as  of  persons  residing  or  to  reside 
thereon;"  that  the  proviso  was  intended  as  a  qualifica- 
tion of  the  whole  grant,  and  must  be  construed  not  only 
to  secure  rights  of  property  in  the  soil  ceded,  but  the 
rights  of  individuals  resident  thereon,  over  whom  exclu- 
sive jurisdiction  is  also  ceded.  2.  As  ••  rights  of  prop- 
erty in  the  soil"  could  be  none  other  than  the  rights  of 
individuals  to  property  in  the  soil,  if  they  alone  were 
intended  to  be  secured,  the  other  member  of  the  sen- 
tence, securing  «*  the  rights  of  individuals  therein,"  will 
be  wholly  inoperative  and  nugatory,  3.  The  word 
••therein,"  in  truth,  belongs  to  both  members  of  the 
sentence,  though,  according  to  the  idiom  of  the  lan- 
guage, it  is  inserted  only  af^er  the  last:  the  sense  is  the 
same  as  if  it  had  been  written  ••  any  right  of  property 
in  the  soil  therein,  or  to  affect  the  rights  of  individual 
therein;"  i.  e.  in  the  tract  of  country  before  ceded. 
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tion  a  part  of  the  compact,  by  which  the  powers  of  ex- 
clusive legislation  which  Congress  is  to  exercise  are  so 
limited  that  it  cannot  assume  any  right  of  property  in  the 
soil,  or  affect  the  rights  of  individuals  in  any  property. 
And  then  the  only  question  will  be  whether  the  right  of 
the  owner  in  slaves,  in  the  parent  stock  and  future  in- 
crease, was,  in  the  view  of  the  contracting  parties,  (the 
Legislature  of  Virginia  and  Congress,)  a  right  of  prop- 
erty. I  have  no  idea  that  the  terms  of  the  proviso  in 
our  act  of  cession  were  dictated  by  any  prophetic  ap- 
prehension that  Congress  would  ever  attempt  to  abolish 
slavery  in  the  District;  they  are  attributable  to  tliat 
habitual  caution  which  marked  all  our  legislative  pro- 
ceedings of  that  period.  I  say,  then,  that  Congress  is 
precluded  by  compact,  in  the  exercise  of  its  exclusive 
legislation,  from  abolishing  the  rights  of  slave  property 
in  the  part  of  the  District  ceded  by  Virginia.  I  have 
looked  into  the  act  of  Maryland  of  1788,  concerning  the 
cession  of  her  part  of  the  District,  and  1  do  not  fina  that 
she  exercised  the  like  caution;  that  she  qualified  her 
cession  by  any  proviso  or  stipulation.  But,  in  my  opin- 
ion, no  such  stipulation  was  necessary  to  limit  the  pow^r 
of  Congress  in  respect  to  slave  p]roperty  in  the  District, 
The  District  was  ceded,  not  to  tlie  United  States,  but 
to  Congress,  which  can  claim  no  rights  of  sovereignty, 
whatever  the  United  States  may:  it  was  ceded  by  the 
ordinary  Legislatures  of  Maryland  and  Virginia,  which 
never  pretended  to  sovereignty.  We  know  that  the 
■overeighty  of  each  State  resides  in  the  people.  The 
principle,  agreed  on  both  hands,  from  which  we  are 
arming,  is,  that  Congress,  in  exercising  exclusive  legis- 
lation over  the  territory,  property,  and  people,  of  this 
District,  are  competent  to  do  whatever  the  Legislatures 
of  Maryland  and  Virginia  are  competent  to  do  in  respect 
to  the  territory,  property,  and  people,  of  those  States, 
respectively;  and  (I  add  and  insist)  no^more.  There- 
fore, in  order  to  show  that  Congress  has  constitutional 
power  to  abolish  the  rights  of  slave  property  in  tliis 
District,  it  must  first  be  shown  that  the  Legislatures 
of  those  two  States  have,  and  had  at  the  time  of  their 
cession,  constitutional  power  to  abolish  the  rights  of 
slave  property  within  their  limits. 

There  has  been  in  Virginia  as  earnest  a  desire  to  abol- 
ish slavery  as  exists  any  where  at  this  day.  It  com- 
menced with  the  Revolution,  and  many  of  our  ablest  aod 
most  influential  men  were  active  in  recommending  it, 
and  in  devising  plans  for  the  accomplishment  of  it.  The 
Legislature  encouraged  and  facilitated  emancipation  by 
the  owners,  and  many  slaves  were  so  emancipated.  The 
leaning  of  the  courU  of  justice  was  always  in  favorem 
Uberiatia,  This  disposition  continued  until  the  imprac- 
ticability of  eflfecting  a  general  emancipation,  without 
incalculable  mischief  to  tlie  master  race,  and  danger  of 
utter  destruction  to  tiie  other,  and  the  evils  consequent 
on  partial  emancipations,  became  too  obvious  to  the 
Legislature,  and  to  the  great  majority  of  the  people,  to 
be  longer  disregarded.  There  were  some  who  very 
early  wrote  and  published  plans  for  accomplishing  a 
general  emancipation — considerate,  prudent  men,  un- 
derstanding the  subject,  and  too  wise  to  overlook  or 
disregard  the  political  considerations  that  belonged  to  it. 
Mr.  Jefferson  suggested  a  scheme;  and  the  gentleman 
under  whose  care  and  direction  my  mind  was  instituted 
in  the  science  of  the  law— I  mean  the  elder  Judge 
Tucker — proposed  another  plan  for  the  purpose,  and 
published  a  tract  on  the  subject.  It  has  been  so  long 
since  I  read  these  works,  that  I  do  not  pretend  to  an 
accurate  recollection  of  them;  but  I  think  the  authors 
were  chiefly  intent  on  devising  a  feasible  plan,  and  did 
not  bestow  much  attention  to  the  question  by  what 
authority  such  a  plan,  if  practicable  in  itself  and  expe- 
dient, was  to  be  accomplished;  which  is  our  question. 
I  can  venture  to  say  that  the  great  body  of  the  juriats 


of  Virginia,  as  well  as  of  the  people,  have  always  denied, 
and  do  yet  deny,  the  constitutional  power  of  the  ordinary 
Legislature  to  abolish  the  rigiits  of  slave  property  with- 
out  the  consent  of  the  individual  owners.  I  do  not  know 
what  opinion  has  been  entertained  in  Maryland.  I  only 
know  that  the  same  reasoning  is  equally  applicable  to 
the  legal  institutions  of  both  States.  And  the  reasoning 
is  as  simple  as  (to  my  mind)  it  is  conclusive.  At  the 
time  of  the  formation  of  the  constitution  of  both  States, 
the  rights  of  individuals  to  property  in  their  slaves  ex- 
isted in  both,  exactly  as  they  have  ever  since  continued, 
and  still  continue,  to  exist:  they  were  universally  recog- 
nised as  property,  to  all  intents  and  purposes;  property 
founded  in  ancient  laws,  and  clearly  defined  and  regu- 
lated; indefeasible  property,  iust  as  indefeasible  as 
property  in  lands  or  any  thiny  else.  The  people  of  both 
States,  in  forming  thcirtsonstitutions,  and  their  delegates 
who  framed  them  in  convention,  intended,  beyond  all 
manner  of  doubt,  to  recognise,  establish,  and  secure,  this 
slave  property,  as  well  as  property  of  every  other  kind. 
They  took  care  to  make  private  property  of  all  kinds, 
without  discrimination,  sacred  and  inviolable,  and  to 
place  it  beyond  the  power  of  the  ordinary  Legislature  to 
assume,  abolish,  or  impair  it.  This  is  a  fundamenUl 
principle  in  the  constitutions  of  both  States;  and  it  has 
been  invariably  admiUed  and  acted  on,  in  the  ordinary 
legislation  of  both.  If  our  Legislatures  have  any  extras 
ordinary  powers,  by  virtue  of  which  they  may  abolish 
slave  property,  they  are  certainly  not  to  be  found  incur 
constitutions,  as  they  have  been  uniformly  understood 
by  us,  and  practically  expounded.  1  defy  human  inge- 
nuity to  invent  an  argument  which  shall  be  of  force  to 
establish  a  power  in  the  ordinary  Legislatures  of  Mary- 
land and  Virginia  to  abolish  slave  property,  that  will  not 
be  of  equal  force  to  justify  them  in  the  abolition  Of  prop- 
erty in  lands,  and,  indeed,  of  the  y^ry  principle  of  prop- 
erty itself.  If,  therefore.  Congress  has  the  same  power, 
and  no  more,  over  the  subject  of  slave  property  in  this 
District,  which  the  Legislatures  of  Maryland  and  Vir- 
ginia  have  over  slave  property  within  their  respective 
jurisdictions,  and  had  over  slave  property  in  .their 
several  parts  of  the  District  at  the  time  of  their  cessions, 
I  conclude,  confidently,  that  Congress  has  no  rightful 
authority  to  abolish  slavery  in  the  District  without  the 
consent  of  the  owners,  or  to  emancipate  a  single  slave 
without  the  consent  of  the  individual  owner. 

1  presume  it  can  hardly  be  imagined  that  Congress 
can  have  derived  from  the  acts  of  cession  of  Maryland 
and  Virginia,  that  is,  by  virtue  of  those  acts  alone,  any 
other  or  greater  powers  of  legislation  over  the  District 
than  those  Legislatures  themselves  had  at  the  time  of 
the  cession;  in  other  words,  that  the  grantee  has  ac- 
quired, by  the  grant,  more  power  than  the  grantors  had 
to  cede. 

If  the  provision  of  the  constitution  of  the  United 
States,  giving  power  to  Congress  <*  to  exercise  exclusive 
legislation,  in  all  cases  whatsoever,  over  such  District  as 
may,  by  the  cession  of  particular  States,  and  acceptance 
of  Congress,  become  the  seat  of  Government  of  the 
United  States,"  is  to  be  taken  as  the  only  source  and 
the  only  measure  of  the  power  of  Congress;  if  this  pro- 
vision is  to  be  construed  as  conferring  on  Congress  abso- 
lute, sovereign,  despotic  authority  over  the  people  of 
the  District,  and  their  private  rights  of  property,  unlim- 
ited by  the  just  measure  of  authority  that  belonged  to 
the  State  Legislatures  by  which  the  territory  was  ceded 
^unlimited  by  any  consideration  of  the  nature,  pur- 
poses, and  exigencies,  of  the  trust  for  which  the  power 
of  exclusive  legislation  was  given,  then  it  will  follow 
that  Gongi*ess  may,  in  its  wisdom,  or  in  its  folly,  abolish 
property  in  lands  as  well  as. in  slaves;  may  enact  an 
agrarian  law;  nay,  more,  may  abolish  the  principle  of 
property  entirely,  and  establish  a  community  of  goods. 
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Now,  certainly,  I  do  not  apprehend  any  such  absurd  and 
mischievous  legislation:  but  it  is  fair,  it  is  even  necessa- 
ry, to  pursue  this  claim  of  power  to  its  consequences,  in 
order  to  test  its  justice.  The  truth  is,  sir,  that  a  grant 
of  power  of  *'  eselusive  legislation  in  all  cases  whatso- 
ever," over  a  territory  and  the  people  in  it,  does  not,  in 
the  just  sense  of  that  language,  aa  used  by  American 
law-givers,  import  a  grant  of  absolute,  despotic,  sever- 
eigfi  authority,  or  of  any  authority  at  all  to  assume,  abol- 
ishj  or  impair,  private  rights  of  property.  It  imports  a 
grant  of  the  power  of  ordinary  legislation.  The  proper 
M  well  as  ordinary  business  oi"  legislation  is  to  regulate 
and  secure  the  rights  of  property,  never  to  annihilate 
them. 

I  desire  the  Senate  to  understand  Uiat  I  do  not  con- 
tend that  the  States  of  Maryland  and  Virginia  have  no 
power  to  abolish  slavery  within  their  jurisdiction — ^lonly 
maintain  that  the  ordinary  Legislatures  of  those  States 
have  not,  under  their  existing  constitutions,  any  such 
power;  not  denying  that  the  sovereignty  of  either  State 
may,  by  an  amendment  of  its  constitution,  confer  such 
power  on  the  Legislature.  I  do  not  deny  that  the  two 
States  have  parted  with  their  dominion  over  the  District; 
nor  do  1  contend  that  power  can. by  no  means  be  vested 
10  Congress  to  abolish  slavery  in  the  District,  in  any 
slate  of  circumstances.  I  maintain  that  the  States  ceded 
their  dominion  to  the  United  States,  not  to  Congress; 
that  the  sovereignty  over  the  territory  apd  the  people 
is  in  the  United  States,  by  virtue  of  the  provision  of  the 
constitution  authorizing  the  State  Legislature  to  cede, 
and  Coneress  to  accept;  that  Congress  has  only  the 
power  of  ordinary  legislation;  no  absolute,  sovereign 
power  whatever;  no  power  to  impair,  much  more  abolish, 
any  private  rirht  of  property  or  any  kind;  and  that  the 
power  to  abolish  slave  property  in  the  District  can  no 
otherwise  be  conferred  on  Congress  than  by  an  amend- 
ment of  the  constitution  of  the  United  States. 

But;  independently  of  this  view  of  the  subject,  (Mr. 
LxioH  said,)  there  wer0  other  objections  to  the  compe- 
tency of  Congress  to  exercise  the  power  in  question, 
which  seemed  to  hhn.'  insuperable  and  conclusive. 
What,  he  asked,  would  be  the  effect  of  the  abolition  of 
slavery  in  this  District?  and  what  was,  and  must  be,  the 
only  object  of  such  a  measure?  To  the  consequences, 
be  supposed,  no  man  would  affect  to  be  blind:  a  larg^ 
body  of  free  negroes  would  at  once  be  established  in  the 
midst  of  two  of  the  principal  slaveholding  States;  the 
District  would  become  the  receptacle  in  which  other 
population  of  the  same  class  would  soon  be  cong^gated; 
and  these. people,  from  their  position,  would  necessa- 
rily have  opportunities  of  daily  intercourse  with  the 
slaves  of  the  two  adjoining  States,  of  holding  out  to  them 
every  motive  to  revolt,  inciting  them  to  continual  and 
dangerous  insurrections,  and  supplying  them  with  the 
means  of  waging  a  servile  war  iigainst  us.  And  as  to 
the  object  and  design  of  the  abolitionists  in  urging  this 
measure,  it  could  not  be  disguised  that  abolition  in  this 
District  was  not  sought  as  an  end,  but  as  the  means  of 
success  in  other  and  for  greater  enterprises;  that  their 
purpose  was  to  gain  a  ppint,  and  a  most  commanding 
point  too,  from  which  they  might  prosecute  their 
schemes  of  abolition,  first  in  Maryland  and  Virginia,  and 
then,  in  regular  process,  in  all  the  other  slaveholding 
SUtes. 

It  was,  doubtless,  the  conviction  that  these  mischiev- 
ous designs  were  entertained,  and  a  sense  of  the  dan- 
gerous consequences  that  would  probably,  if  not  un- 
avoidably, ensue  from  the  accomplishment  of  the  imme- 
diate object,  which  produced  so  general  an  opinion  in 
the  Senate  that  it  would  be  impolitic,  unwise,'  Und 
unjust,  to  abolish  slavery  in  this  District.  But  the  same 
considerations,  Mr.  L.  thought,  must  lead  us  to  the 
conclusion  that  it  was  unconstitutional  also;  contrary  to 
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the  spirit,  if  not  to  the  letter,  of  the  constitution.  He 
had  always  supposed  that,  in  giving  power  to  call  out 
the  militia  to  suppress  insurrections,  the  constitution 
made  it  the  duty  of  this  Government  to  exert  the  power 
for  the  suppression  of  servile  insurrections  in  any  of  the 
States;  and  he  asked  whether  it  could  possibly  be  main- 
tained that  Congress  could  constitutionally  adopt  any 
measure,  of  which  the  manifest  and  acknowledged 
tendency,  if  not  the  certain  effect,  was  to  incite  those 
very  servile  insurrections  which  the  Government  was 
under  a  constitutional  obligation  to  suppress?  If  we 
could  not  look  for  a  limitation  on  the  powers  vested  in 
a  Government  in  the  obligations  imposed  upon  it, 
where  could  such  limitations  be  found?  Again,  it  was 
admitted,  and  had  always  been  admitted,  that  Congress 
had  no  power  to  abolish  or  touch  slave  property  in  any 
of  the  States.  But  here  was  a  measure  proposed  to  us 
for  adoption,  which  did  not,  indeed,  directly  abolish 
slavery  in  any  of  the  States,  but  which  was,  nevertheless 
the  most  efficient  measure  that  could  possibly  be  devised 
to  bring  about,  and  in  fact  to  compel,  general  abolition 
in  the  slav^olding  States«-a  measure  which,  for  that 
reason,  the  advocates  of  universal  abolition  most  ardently 
desired,  as  the  means  of  accomplishing  their  avowed  pur- 
pose. And  the  question  was,  whether  it  was  within  the 
competency  of  Congress  to  adopt  such  a  measure?  whe- 
ther, while  it  acknowledged  that  it  could  not,  without 
violating  its  constitutional  duty  to  the  slaveholding 
States,  accomplish  the  end,  it  might  yet  authorize  and 
provide  the  most  efficacious  means  of  ultimately  accom- 
plishing it?  Mr.  L.  said  it  was  a  principle^  of  all 
ethics — ^it  was  a  principle  especially  applicable  and 
valuable  in  the  administration  of  all  Governments  of 
limited  powers— that  that  which  cannot  be  lawfully 
accomplished  by  direct  means,  cannot  rightfully  be  at- 
tempted by  any  manner  of  indirection. 

He  said  there  were  other  objections  to  the  competen- 
cy of  Congress  to  abolish  slavery  in  the  District,  which 
he  should  forbear  to  urge,  because  they  had  already 
been  enforced  by  other  gentlemen  in  the  debate.  He 
had  only  to  add  that,  in  the  science  of  Government  as 
well  as  in  law,  all  powers  were  trusts;  and  if,  in  fair 
construction,  a  grant  of  power  might  be  extended  be- 
yond its  strict  literal  import,  to  reach  the  exigencies  of 
the  trust,  so  also  should  powers  granted  in  general 
terms  be  limited  by  a  due  consideration  of  the  pur- 
poses of  the  trust  for  which  they  were  conferred. 
He  remembered  many  instances  in  which  construction 
and  inference  had  been  resorted  to  (and  some  in  which 
he  thought  they  had  been  pushed  to  extremes)  for  the 
purpose  of  enlarging  the  powers  delegated  to  this  Gov- 
ernment; but  he  knew  of  no  instance  hitherto  in  which 
they  had  been  admitted,  when  resorted  to  for  the  pur- 
pose of  imposing  limitations. 

And  now,  said  Mr.  L.,  I  have  to  call  the  attention  of 
the  Senate  to  another  topic,  to  which  I  feel  myself 
bound  to  advert,  and  yet  approach  it  with  a.  sense  of 
pain.  I  mentioned  the  other  day  that  I  had  received  a 
pamphlet,  purporting  to  be  a  commentary  on  a  book  re- 
cently published  by  an  eminent  divine,  and  containing 
many  extracts  from  the  book,  which  at  once  afflicted 
and  alarmed  me.  I  have  since  read  the  book  itself;  its 
title  is,  **  Slavery,  by  William  £.  Channing,"  printed  at 
Boston,  1835.  And  I  must  say  that  I  have  never  risen 
from  the  perusal  of  any  book  with  a  feeling  of  deeper 
sorrow.  It  has  had  the  effect  of  weakening  the  chief 
remaining  ground  of  hope  in  my  mind  that  the  incendi- 
ary schemes  of  the  abolitionists  in  the  Northern  States, 
the  system  of  agiution  they  have  organized,  the  war 
they  are  kindling  against  the  peace  and  happiness  of  Uie 
South  and  the  harmony  of  the  Union,  would  be  effectu- 
ally counteracted  and  suppressed  by  the  efforts  of  our 
fellow-citizens  of  the  non-slaveholding  States  themselves; 
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for,  whether  1  consult  my  heart  or  understandinfr,  I  had 
much  rather  counteraction  and  suppressinn  ahould  be 
their  work,  than  that  we  should  have  to  rely  on  our  own 
prudence  and  enerjzfy  to  avert  the  danger.  The  hope 
that  the  leg^islative  autliorities  of  the  non-slaveholding 
States  would  concert  and  adopt  measures  to  suppress 
and  punish  the  conspiracy  (for  such  in  truth  it  is)  which 
has  been  formed  against  us,  and  which  our  political  con- 
nexions with  them  serve  to  make  more  formidable,  has 
been  long  waning,  and  is  now  almost  gone.  My  chief 
ground  of  hope  then  was,  that  the  great  mass  of  well- 
informed,  wise,  and  influential  men,  and  the  good  sense, 
justice,  and  patriotism,  of  the  great  body  of  the  people 
in  the  non-slaveholding  States,  combinihg  to  discounte- 
nance the  wicked  enterprises  of  the  abolitionists,  and  the 
yet  more  wicked  means  by  which  they  are  working, 
could  not  fail  to  produce  a  stale  of  public  opinion  that 
would  alone  suffice  to  lay  the  evil  spirit  of  agitation,  and 
restore  the  South  to  quiet  and  to  confidence  in  the  loyal- 
ty of  our  Northern  brethren  to  their  social  relations  with 
us.  And,  till  I  saw  this  book,  this  hope  had  not  been 
disappointed.  I  have  intimated  this  before,  and  I  am 
most  happy  to  repeat  it.  But  here  is  a  book  published 
by.  Dr.  Channin|i^ — a  man  whose  former  publications 
have  taught  me  to  admire,  esteem,  and  respect  him — a 
man  eminent  for  his  learning  and  abilities,  and  venerable 
for  his  piety;  a  minister  of  the  gospel,  too,  than  whom 
thefe  is  none  more  popular;  a  person  who,  on  all  these 
accounts,  is  likely  to  have,  and  (if  I  am  rightly  inform- 
ed) does  in  fact  possess,  the  highest  influence  over  the 
public  mind;  a  book  written  by  Dr.  Channing,  of- which 
the  principal  purpose  apparent  in. every  page,  and,  in- 
deed, avowed,  is  to  counteract  the  efforts  of  others  to 
allay  the  excitement  in  the  Southern  States,  by  remov- 
ing the  causes  of  irritation;  and  to  encourage  the  aboli- 
tionists to  persevere  in  their  designs,  only  counselling 
them  to  exercise  the  wisdom  of  the  serpent,  for  he  cer- 
tainly thinks  them  not  wanting  in  the  meekness  of  the 
dove.  I  say,  his  purpose  to  counteract  the  efforts  of 
those  who  are  endeavoring  to  put  down  the  schemes  of 
the  abolitionists,  by  imbodying  public  opinion  into  effi- 
cient action  against  them,  is  avowed;  and  I  appeal  to 
the  following  passage,  in  which  he  declares  the  motive 
and  object  .of  the  publication: 

"My  work  is  done.  I  ask  and  hope  for  it  the  Divine 
Messing,  as  far  as  it  expresses, the  truth,  and  breathes 
the  spirit  of  justice  and  humanity.  If  I  have  written 
any  thing  under  the  iniki«nce  of  prejudice,  passion,  or 
tinkindness  to  any  human  being,  I  ask  forgiveness  of 
God  and  man.  I  have  spoken  strongly,  not  to  offend  or 
give  pain,  but  to  produce  in  others  deep  convictions 
corresponding  to  my  own.  Nothing  but  a  feeling,  which 
I  could  not  escape,  of  the  need  of  such  a  work  at  this 
very  moment,  has  induced  me  to  fix  my  thoughts  on  so 
painful  a  subject.  The  few  last  months  have  increased 
my  solicitude  for  the  country.  Public  sentiment  has 
seemed  to  me  to  be  losing'  its  healthfulness  and  vigor.  I 
have  seen  symptoms  of  the  decline  of  the  old  spirit  of 
liberty.  Servile  opinions  have  seemed  to  gain  ground 
among  us.  The  faith  of  our  fathers  in  free  institutions 
has  waxed  famt,  and  is  giving  place  to  despair  of  hu- 
man improvements.  I  have  perceived  a  disposition 
to  deride  abstract  tights,  to  speak  of  freedom  as  a 
dream,  and  of  republican  Governments  as  built  on  sand. 
I  have  perceived  a  faint-heartedness  in  the  cause  of  hu- 
man rights.  The  condemnation  which  has  been  passed 
on  abolitionists  has  seemed  to  be  settling  into  acquies- 
cence in  slavery.  The  sympathies  of  the  community 
have  been  turned  from  the  slave  to  the  master.  The 
impious  doctrine  that  human  laws  can  repeal  the  Divine, 
can  convert  unjust  and  oppressive  power  into  a  moral 
right,  has  more  and  more  tinctured  the  style  of  conver- 
sation and  the  press.    With  these  sad  and  solemn  views 


of  society,  I  could  nbt  be  silent;  and  I  thank  God,  amidst 
the  consciousness  of  great  weakness  and  imperfection, 
that  I  have  been  able  to  offer  this  humble  tribute,  this 
sincere  though  feeble  testimony,  this  expression  of 
heart-felt  allegiance,  to  the  cause  of  freedom,  justice^ 
and  humanity." 

I  have  said,  too^  that  the  object  of  the  author  is  to  en- 
courage the  abolitionists  to  perseverance;  and  for  the 
truth  of  that  remark  I  might  refer  to  a  whole  chapter 
on  <* abolitionism,"  in  which  he  does  indeed  "censure** 
them,  (as  he  expresses  it,)  but  only  for  want  of  pru- 
dence; while  he  expresses  his  sympathy  with  them,  his 
approbation  of  their  motives  and  general  designs,  and 
his  abhorrence  of  the  persecutions  they  are  undergoing^ 
points  out  the  errors  they  have  committed,  the  chief  of 
which  is  the  adoption  of  an  orgfanized  system  of  agita- 
tion; and  yet  assures  "these  persecuted  abolitionists" 
that  they  *<have  the  sympathies  of  the  civilized  world." 
The  expression  of  his  opinion  of  these  **  agitators,"  and 
his  feelings  towards  them,  seem,  to  me  far  better  calcu- 
lated to  encourage  them  to  persevere  in  their  efforts 
and  in  their  plans  of  operation,  than  his  monitions  can 
possibly  be  to  turn  them  from  the  errors,  not  of  their 
designs,  but  only  of  their  ways.     Hear  what  he  says: 

"1  approach  this  subject  [abolitionism]  unwillingly^, 
because  it  will  be  my  duty  to  censure  those  whom,  at 
this  moment,  1  would  on  no  account  hold  up  to  public 
displeasure.  The  persecutions  which  the  abolitionists 
have  suffered  and  still  suffer  awaken  only  my  grief  and 
indignation,  and  incline  me  to  defend  them  to  the  full 
extent  which  truth  and  justice  will  admit.  To  the  per- 
secuted, of  whatever  name,  my  sympathies  are  pledged, 
and  especially  to  those  who  are  persecuted  in  a  cause 
substantially  good.  I  would  not,  for  worlds,  utter  a 
word  to  justify 'the  violence  recently  offered  to  a  party, 
composed  very  much  of  men  blameless  in  life,  and  hold- 
ing the  doctrine  of  non-resistance  to  injuries;  and  of 
women,  exemplary  in  their  various  relations,  and  acting, 
however  mistakenly,  from  benevolent  and  pious  impuls- 
es. Of  the  abolitionists  I  know  very  few;^  but  1  am 
bound  to  say  of  these,  that  I  honor  them  for  their 
strength  of  principle,  their  sympathy  with  their  fellow- 
creatures,  and  their  active  goodness.  As  a  party,  they 
are  singularly  free  from  political  and  religious  sectarian- 
ism, and  have  been  distinguished  by  the  absence  of  man- 
agement, calculation,  and  wordly  wisdom.  That  they 
have  ever  proposed  or  desired  insurrection  or  violence 
among  the  slaves,  there  is  no  reason  to  believe.  All 
their  principles  repel  the  supposition." 

**  The  persecutions  which  the  abolitionists  have  suf- 
fered and  still  suffer!"  What  persecutions?  Does  Dr. 
Channing  allude  to  the  etmcensus  omnium  bonorumt  that 
»ll  peaceful  means  should  be  adopted  to  allay  the  rising 
excitement  in  the  South,  and  to  remove  the  known 
causes  of  irritation.^  Or  does  he  allude  to  the  interfe- 
rence of  the  people  of  Boston,  and  in  other  Northern 
towns,  to  disperse  their  meetings,  held,  it  would  seem, 
by  way  of  bravado,  in  defiance  of  the  known  public 
sense  of  the  mischief  they  were  doing?  Or  does  he 
allude  to  the  few  white  men  who  were  hanged  in  Mis- 
sissippi last  summer,  on  the  charge  of  actually  inciting^ 
insurrection?  Did  those  men  really  belong  to  the  society 
of  abolitionists?  Or  does  Dr.  Channing  only  mean  to 
give  his  countenance  to  the  cry  of  persecution  that  has 
been  raised  by  the  abolitionists,  without  knowing  what 
they  well  know,  that  the  cry  of  persecution,  if  they  can 
raise  it  with  success,  will  give  them  new  strength.^ 
"  There  it  no  reason  to  believe  that  they  have  ever  pro- 
posed or  desired  insurrection  or  violence  among  the 
slaves*"  If  Dr.  Channing  had  said  there  was  no  reason 
to  believe  that  they  have  ever  avowed  such  a  purpose, 
he  would  have  stated  the  truth,  without  doubt;  but  if  he 
bad  seen  the  incendiary  papers,  of  all  kinds,  whteh  they 
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poured  into  the  South  during^  the  last  summer,  I  am 
quite  sure  he  himself  would  not  have  required  any  other 
evidence  of  the  maUg^nity  and  criminality  of  their  pur- 
poses. 

But  I  cannot  help  doubting-  whether  Dr.  Channing  is 
sufficiently  informed  upon  this  subject  to  be  capable  of 
judging  what  publications  are  incendiary  in  their  ten- 
dency. It  is  hard  to  doubt  the  sincerity  of  his  profes- 
sions of  charity  towards  his  slaveholding  fellow-citizens 
of  the  South{  it  is  yet  harder  to  distrust  his  earnest  dis- 
claimer of  intention,  in  what  he  publishes  in  his  own 
book,  to  act  at  all  on  the  minds  of  the  slaves  themselves; 
and  I  have  not  the  heart  to  feel  such  doubt  or  distrust  of 
him.  I  will  not;  I  cannot.  But  I  ask  the  attention  of 
the  Senate  to  the  following  passage  in  his  work,  which 
is  one  out  of  many  ftf  the  like  temper  that  might  be  quo- 
ted: *<  We  have  thus  seen  that  a  human  being  cannot 
rightfully  be  held  and  used  as  property.  No  legislation, 
not  that  .of  all  countries  or  worlds,  could  make  him  so. 
Let  this  be  laid  down  as  a  first,  fundamental  truth.  Let 
us  hold  it  fast,  as  a  most  sacred,  precious. truth.  Let  us 
hold  It  fast  against  all  customs,  all  laws,  all  rank,  wealth, 
and  power.  Let  it  be  armed  with  the  whole  authority 
of  the  civilized  and  Christian  world."  Now,  if  Ur.  Chan- 
ning  does  not  know  that  such  language  as  this  is  in  its 
nature  and  tendency  incendiary,  I  insist  that  he  ought 
not  to  write  upon  any  subject  he  so  little  understands^ 
and  if  he  did  know  it — but  that  1  cannot,  will  not,  be- 
lieve-—I  am  not,  and  I  will  not  permit  myself-to  be,  want- 
ing in  heart-ftrlt  charity  towards  him,  however  cold  must 
be  his  charity  towards  so  depraved  a  being  as  he  proba- 
bly suspects  me  to  be,  in  common  with  all  Southern 
slaveholders.  Does  he  think  that  these  doctrines  of  his 
can  never  reach  the  ears  of  the  negro  race?  If  I  thought 
BO,  if  I  did  not  believe  that  they  have  already  reached 
them,  I  should  not  have  repeated  them  in  this  place, 

Dr.Channing  professes,  in  the  beginning  of  his  book, 
to  address  himself,  not  to  the  slave,  but  to  the  master 
race:  *<  It  is  not,"  says  he,  <*  by  personal,  direct  action 
on  the  mind  of  the  slave  that  we  can  do  him  good.  Our 
concern  is  with  the  free;  with  the  free  we  are  to  plead 
his  cause.'*  And,  towards  the  close  of  the  work,  in  the 
advice  he  gives  us  as  to  the  **  means  of  removing  slave- 
ry," he  says,  yet  more  formally,  •»  how  slavery  shall  be 
removed,  is  a  question  for  the  slaveholder,  and  one 
which  he  alone  can  fully  answer^  He  alone  has  an  inti- 
mate knowledge  of  the  character  and  habiu  of  the 
slaves,  to  which  the  means  of  emancipation  should  be 
carefully  adapted.  General  views  and  principles  ntay 
and  should  be  suggested  at  a  distance;  but  the  mode  of 
applying  them  can  be  understood  only  by  those  who 
.  dwell  on  the  spot  where  the  evil  exists.  To  the  slave- 
.  holder  belong*  the  duty  of  settling  and  employing  the 
best  means  of  liberation,  and  to  no  other.  We'  have  no 
right  of  interference,  nor  do  we  desire  it."  And  in  the 
chapter  which  he  devotes  to  the  correction  of  the  errors' 
of  the  abolitionists,  (who,  I  doubt  not,  understand  the 
end  they  are  aiming  at«  and  the  means  best  adapted  to 
the  end,  rather  better  than  their  monitor,)  he  says:  **  the 
adoption  of  the  common  system  of  agitation  by  the  abo- 
litionists has  proved  signally  unsuccessful.  From  the 
beginning,  it  created  alarm  in  the  considerate,  and 
strengthened  the  sympathies  of  the  free  States  with  the 
slaveholder.  It  made  converts  of  a  few  individuals,  but 
alienated  multitudes.  Its  influence  at  the  South  has 
been  evil  without  mixture.  It  has  stirred  up  bitter  pas- 
sions and  a  fierce  fanaticism,  which  have  shut  every  ear 
and  every  heart  against  its  arguments  and  persuasions. 
These  effects  are  the  more  to  be  deplored,  because  the 
.  hope  of  freedom  to  the  slave  lies  chiefly  in  the  disposi- 
tions of  his  muter.  The  abolitionist  proposed,  indeed, 
to  convert  the  slaveholders;  and,  for  this  end,  be  ap- 
proached them  with  vituperation,  and  exhausted  on  them 


the  vocabulary  of  abuse!  And  he  has  reaped  as  he 
sowed.  His  vehement  pleadings  for  the  slaves  have 
been  answered  by  wilder  ones  from  the  slaveholder; 
and«  what  is  worse,  deliberate  defences  of  slavery  have 
been  sent  forth,  in  the  spirit  of  the  dark  ages,  and  in 
defiance  of  the  moral  convictions  and  feelings  of  the 
Christian  and  civilized  world.  Thus,  with  good  purpo- 
ses, nothing  seems  to  have  been  gained.  Perhaps  (though 
^  am  anxious  to  repel  the  thought)  something  has  been 
lost  to  the  cause  of  freedom  and  humanity." 

Now,  let  us  see  how  Dr.  Channing  practises  the  pre- 
cepts he  delivers  to  the  abolitionists,  and  how  (profess- 
ing to  address  himself  to  his  slaveholding  fellow-citizens) 
he  avoids* the  errors  I'le  imputes  to  them,  tn  the  first 
place  he  says,  and  that,  too,  by  way  of  apology  for  us, 
and  as  a  motive  of  charity  towards  us,  that  <*  a^man  born 
among  slaves,  accustomed  to  this  relation  from  his  birtb, 
taught  its  necessity  by  venerated  parents,  associating  it 
with  all  whom  he  reveres,  and  too  familiar  with  its  evils 
to  see  and  feel  their  magnitude,  can  hardly  be  expected 
to  look  on  slavery  as  it  appears  to  more  impartial  and 
distant  observers."  This  is  only  an  expression  of  the 
common  opinion  of  the  abolitionists  in  England  and 
America,  that  they,  who  have  no  experience  on  the  sub- 
ject, are  better  able  to  comprehend  the  evil,  and  to 
devise  the  corrective,  than  any  person  bprn,.  bred,  and 
living,  in  a  slaveholding  country;  because,  though  we 
have  better  opportunities  of  information,  our  minds  are 
necessarily  clouded  by  interest  and  the  prejudices  of 
education  and  habit.  But  Dr.  Channing  has  other  opin- 
ions of  us,  which  (coming  with  the  gospel  in  his  hand 
to  admonish  us  for  our  own  good)  he  thinks  proper  to 
announce  to  us  in  these  words:  <*  I  approach  a  more 
delicate  subject,  and  one  on  which  I  shall  not  enlarge. 
To  own  the  persons  of  others,  to  hold  females  in  slavery, 
is  necessarily  fatal  to  the  purity  of  a  people.  That  un- 
protected females,  stripped  by  their  degrading  condi- 
tion of  woman's  self-respect,  should  be  used  to  minis- 
ter to  other  passions  in  men  than  the  love  of  gain,  is  next 
to  inevitable.  Accordingly,  in  such  a  community  the 
reins  are  given  to  youthful  licentiousness.  Youth,  every 
where  in  perils,  is  in  these  circumstances  urged  to  vice 
with  a  terrible  power.  And  the  evil  cannot  stop  at  youth. 
Early  licentiousness  is  fruitful  of  crime-  in  mature  life. 
How  far  the  obligation  to  conjugal  fidelity,  the  sacred- 
ness  of  domestic  ties,  will  be  revered  amidst  such  habits, 
such  temptations,  such  facilities  to  vice,  as  are  involved 
in  slavery,  needs  no  exposition.  So  terrible  is  the  con- 
nexion of  crimes!  They,  who  invaded  the  domestic 
rights  of  others,  suffer  in  their  own  homes.  The  house- 
hold of  the  slave  may  be  broken  up  arbitrarily  by  the 
master;  but  he  finds  his  revenge,  if  revenge  he  asks,  in 
the  blight  which  the  master's  unfaithfulness  sheds  over 
his  own  domestic  joys.  A  slave  country  reeks  with 
licentiousness.  It  is  tainted  with  a  deadlier  pestilence 
than  the  plague." 

I  am  not  going  to  enter  into  a  refutation  of  these  im- 
putations, or  the  reasonings  they  are  founded  on.  I  shall 
content  myself  with  declaring  my  conscientious  belief 
that  there  is  no  society  existing  on  the  globe,  in  which 
the  virtue  of  conjugal  fidelity,  m  man  as  well  as  woman, 
and  the  happiness  of  domestic  life,  are  more  general 
than  in  the  slaveholding  States.  I  can  find  an  apology 
for  Dr.  Channing's  errors  of  opinion  in  an  apology  be 
makes  for  the  errors  of  others.  "As  the  intellect,  in 
grasping  ^ne  truth,  often  Joses  its  hold  of  others,  and, 
by  giving  itself  up  to  one  idea,  falls  into  exaggeration, 
so  the  moral  sense,  in  seizing  on  a  particular  exercise 
of  philanthropy,  forgets  other  duties,  and  will  even  vio- 
late many  important  precepts,  in  its  eagerness  to  cany 
one  into  perfection."  But  I  can  find  no  apology  for  his 
publication  of  such  opinions  of  his  slaveholding  fellow- 
citizens*    purely  he  cannot  think  that  it  is  calculated  to 
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conciliate  s  favorable  hearing  from  us  of  his  arguments 
and  admonitions!  The  Tappans  and  the  Garrisons  have 
never  (that  I  know  of)  «'  approached  us"  with  any  harsh- 
er "vituperation;"  and  Dr.  Channing,  too,  must  ex- 
pect to  <<  reap  as  he  has  sowed."  But  as  to  the  reason- 
ableness of  the  opinion  that  *'  a  slave  country  is  reeking 
with  licentiousness,"  that  «it  is  tainted  with  a  deadlier 
pestilence  than  the  plague/'  is  it  possible  that  Dr. 
Channing  can  believe  that  there  is  less  temptation,  of 
the  kind  he  speaks  of,  in  the  Northern  towns  than  in  our 
Southern  slaveholding  country  .^  Are  they,  too,  ''tainted 
with  a  pestilence  deadlier  than  the  plague?"  Has  he 
never  read  the  authentic  accounts  of  the  condition  of  the 
operatives  of  England,  touching  their  impurity,  in  the 
very  particular  as  to  which  he  impugns  ours?  And  does 
he,  notwithstanding,  ascribe  this  '*  pestilence  deadlier 
than  the  plague"  to  the  existence  of  domestic  slavery 
among  us?  1  hope  and  I  believe  that  the  operatives  in 
our  own  manufacturing  States  are  in  a  far  happier  and 
more  elevated  condition,  moral  and  intellectual. 

Dr.  Channing  adds  what  is,  if  possible,  yet  more  offen- 
sive to  us,  and  revolting  to  others.     He  says:  *<  But  the 
worst  is  not  told;  as  a  consequence  of  criminal  connex- 
ions, many  a  master  has  children  born  into  slavery.     Of 
these,  most,  I  presume,  receive  protection,  perhaps  in- 
dulgence, during  the  life  of  the  fathers;  but  at  their 
death  not  a  few  are  left  to  the  chances  of  a  cruel  bond- 
age.    These  cases  must  have  increased,  since  the  diffi- 
culties of  emancipation  have  even  multiplied.      Still 
more,  it  is  to  be  feared  that  there  are  cases  in  which  the 
master  puts  his  own  children  under  the  whip  of  the 
overseer,  or  else  sells  them  to  undergo  the  miseries  of 
bondage  among  strangers.     I  should  rejoice  to  learn 
that  my  impressions  of  this  point  are  false.     If  they  be 
true,  then  our  own  country,  calling  itself  enlightened 
and  Christian,  is  defiled  with  one  or  the  greatest  enor- 
mities on  earth.    We  send  missionaries  to  heathen  lands. 
Among  the  pollutions  of  heathenism  I  know  nothing  worse 
than  this.     The  heathen  who  feasts  on  his  country's  foe 
may  hold  up  his  head  by  the  side  of  the  Christian  who 
sells  his  child  for  gain— sells  him  to  be  a  slave.     God 
forbid  that  I  should  charge  this  crime  on  a  people!  But 
however  rarely  it  may  pccur,  it  is  a  fruit  of  slavery,  an 
exercise  of  power  belonging  to  slavery,  and  no  laws  re- 
strain or  punish  it.     Such  are  the  evils  which  spring 
naturally  from  the  licentiousness  generated  by  slavery." 
Dr.  Channing.  cannot  be  allowed,  in  one  breath,  to 
make  the  charge  and  to  disclaim  it:  be  has  made  it  in  as 
strong  terms  as  be  possibly  could.    I  shall  not  deny  that 
there  are  men  of  depraved,  cruel,  ruthless  hearts  in  the 
slaveholding  States,  and  that  such  facts  as  he  mentions 
may  have  occurred.    But  is  it  reasonable,  is  it  charitable, 
to  allege  such  iniquities  as  a  reproach  against  our  nafion- 
*  a1  character?    Within  the  last  year,  1  seen  have  several 
accounts  of  parents  exposing  their  new-born  infants  in  the 
city  of  New  York — leaving  them  to  the  chance  of  being 
saved  by  casual  humanity,  or  perishing  of  hunger  and 
cold:  is  there  a  man  in  his  sound  senses  that  would  de- 
duce from  such  facts  matter  of  reproach  against  the  peo- 
ple of  that  city'    No  state  of  society  has  ever  been  ex- 
empt from  crime,  and  atrocious  crime.     But  I  believe 
that  the  judicial  records  of  this  country  will  show  that 
the  number  of  crimes,  and  especially  those  of  deepest 
atrocity,   committed  in  the  non-slaveholdiiSg  States  is 
much  greater  than  those  committed  in  tbenon-slavebold- 
ing  States.     Shall  I,  therefore,  Institute  anv  uncharita- 
ble comparisons  between  the  two  states  of  society,  or 
deduce  conclusions  injurious  to  that  of  the  non-slave- 
holding  SUtes?    Heaven  forbid!    It  is  the  habit  of  my 
mind,  it  is  the  habit  of  my  conversation,  to  avoid  such 
comparisons  and  such  conclusions;  and  I  can  find  a  rea- 
son for  the  fact  I  have  mentioned  in  the  greater  density 
of  population  in  the  non-slaveholding  States. 


Dr.  Channing,  in  considering  the  pbjections  made 
agfainst  abolition,  (as  to  which  his  information  is  extreme- 
Iv  imperfect,)  supposes  that  «the  most  common  objec- 
tion is,  that  a  mixture  of  the  two  races  will  be  the  re- 
sult;''and  then  he  asks,  "Can  this  objection  be  urged 
in  good  faith?  Can  this  mixture  go  on  faster,  or  more 
criminally,  than  at  present?  Can  the  slaveholder  use 
the  word  amalgamation  without  a  blush?"  I  do  not 
quote  the  passage  to  complain  (as  well  I  might)  of  the 
taunting  manner  in  which  it  is  put,  but  only  to  remark 
that  it  18  absolutely  wonderful  how  little  amalgamation 
has  taken  place'  in  the  course  of  two  centuries. 

The  taunts  of  Mr.  0*Connell  raise  in  my  mind  no  other 
sentiment  than  scorn.  He,  I  believe,  is  actuated  by  the 
pure  love  of  mischief.  He  is  the  incarnate  spirit  of  agi- 
tation. His  own  country,  it  seems,  Is  too  narrow  a  field 
for  him.  He  would,  if  he  could,  throw  every  nation  on 
the  earth  into  commotion,  and  glory  in  the  mighty  hub- 
bub, as  an  exhibition  of  his  power.  But  Dr.  Channing 
is  a  man  of  very  different,  and,  in  my  opinion,  hr  higher 
character;  and  the  opinions  of  such  a  man,  impugning^ 
the  moral  character  of  the  whole  slaveholding  population 
of  this  country,  published  to  the  world,  and  publislied 
for  conscience  sake,  are  not  to  bt  scorned.  His  work, 
so  far  as  it  is  intended  for  the  free  of  the  non-slavehold- 
ing States,  may  be  calculated  to  produce  the  effect  he 
designs,  though  I  hope  he  will  be  disappointed  even 
there.  But  so  far  as  it  is  addressed  to  the  firee  of  the 
slaveholding  States,  it  can  only  tend  to  kindle  new  ex- 
citement; and,  so  far  as  it  may  affect  the  dispositions 
of  the  slave  race,  its  tendency  is  to  mischief,  nothing 
but  mischief. 

It  is  a  most  ill-timed  and  most  injudicious  work.  It  is 
remarkable  for  a  singular  inattention  to  and  disregard  of 
the  political  considerations  which  belong  to  the  subject, 
and  cannot  possibly  be  separated  from  it,  owing, 
perhaps,  to  an  ignorance  of  them.  I  may  well  apply 
the  language  in  which  Sallust  portrays  Catiline — not  to 
Dr.  Channing,  (for  I  cannot' with  canaor  and  truth  apply 
such  language  to  him,)  but  to  his  book:  Httia  ebqueniite^ 
MpientitB  parum.  He  discusses  the  question  of  right  in 
slave  property,  apparently,  without  the  least  idea  of  the 
principle  in  which  such  property  originated,  which, 
whether  it  is  a  sufficient  foundation  for  the  right  or  not, 
is  yet  well  known  and  -understood;  he  represents  the 
cruel  wrongs,  the  grinding  oppression  and  misery,  to 
which  our  slaves  are  subjected,  and  aggravates  them  by 
all  the  arts  of  ekiquence,  without  considering  at  all  the 
peculiar  character  of  the  negro  race,  without  any  clear 
understanding  of  the  very  peculiar  relation  between 
master  and  sl^ve,  and  without  any  knowledge  of  the 
compensations  which  Providence -has  ordained  to  ame- 
liorate his  condition,  and  which  make  him,  notwithstand- 
ing his  bondage,  contented  and  happy,  and  would  keep 
him  so,  if  a  misguided  philanthropy  would  forbear  its  offi- 
ciousness.  He  condemns  the  tramo  in  slaves,  without 
appearing  to  know  that  the  most  cruel  evil  that  could  be 
inflicted  on  them  would  be  to  attach  them  to  the  soil; 
that  that  would  result  in  exterminating  slavery,  indeed, 
but  only  by  exterminating  the  slave  race. 

But  this  is  no  time  or  place  for  the  discussion  of  the 
subject.  However,  let  me  ask  whether  it  never  occured 
to  Ur.  Channing  to  bbserve  that  the  ratio  of  increase  of 
the  slave  population  is  as  great  as  that  of  the  white  race, 
and  indeed  somewhat  exceeds  it,  (for  the  former  is 
liable  to  fewer  casualties  than  the  latter,)  and  that  this 
fact  alone  affords  the  strongest  argument  to  prove  that 
our  slaves  are  not  subjected  to  that  grinding  oppression 
and  misery  which,  reasoning  without  much,  if  any, 
experience,  he  has  deduced  as  an  unavoidable  conse- 
quence of  domestic  slavery?  He  paints  in  vivid  colors 
the  evils  of  slavery;  did  it  never  occur  to  him  to  exercise 
his  sagacity  in  counting  the  probable  evils  of  insurrection 
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or  of  emancipmtion?  As  to  insurrection,  the  evil  conse- 
quences of  that  to  the  white  race  will  chiefly  affect 
the  value  of  their  property;  the  mischief  to  us,  in  any 
other  point  of  view,  however  ^horrible,  must  be  only 
partial  and  temporary;  and  though  blood  will  flow  in 
streams,  it  will  not  be  our  blood. .  And  as  to  a  general 
emancipation,  jf  it  could  by  any  human  wisdom  be  ac- 
complished, it  would  kindle  a  war  of  extermination  of 
which  one  or  the  other  race  would  be  the  victim — which, 
no  thinking  man  needs  to  be  informed  of. 

The  friends  of  abolition  have  only  to  remember  the 
mobs  in  Cincinnati,  Philadelphia,  and  New  York,  unac- 
countably incited  against  the  very  few  free  negroes  living 
in  those  cities,  to  have  a  faint  idea  of  the  consequences 
which  would  follow  from  a  general  emancipation  in  the 
slaveholding  States;  It  is  peculiar  to  the  character  of 
this  Anglo-Saxon  net  df  men  to  which  we  belong,  that 
it  has  never  been  contented  to  live  in  the  tame  country 
with  any  other  distinct  race,  upon  terms  of  equality;  it 
has,  invariably,  when  placed  in  that  situation,  proceeded 
to  exterminate  or  enslave  the  other  race  in  some  form 
or  other,  or,  failing  in  that,  to  abandon  the  country. 
[Here  Mr.  L.  recounted  several  historical  instances.] 
But  enough.  I  hope,  in  what  I  have  said  of  Dr.  Chan- 
ning,  I  have  not  been  wanting  in  charity  towards  him. 
But  as  for  this  book  of  his,  he  will  neither  be  surprised 
nor  oflTended  if  I  should  be  unwilling  that  my  brethren, 
either  of  the  non-tlaveholding  or  of  the  slaveholding 
States,  much  more  that  my  own  children,  should  believe 
that  I  admit  his  opinions  of  the  slaveholding  country  to 
which  I  belong  are  well  founded  in  fact. 

Mr.  CALHOUN  called  for  the  reading  of  the  petition, 
and  it  was  accordingly  read. 

Mr.  C.  then  observed  that  he  did  not  rise  to  say  one 
word  on  the  subject  of  these  petitions,  which  he  con- 
sidered had  been  sufficiently  elucidated  by  the  very 
able  argument  just  heard,  of  his  friend  from  Virginia. 
He  did  not  know  when  he  heard  an  argument  more 
forcible,  more  full,  more  modest,  and  more  comprehen- 
sible. He  rose  to  make  some  remarks  on  the  particular 
petition  then  before  the  Senate,  which  had  been  select- 
ed from  the  others,  to  induce  a  part  of  the  Southern 
delegation  to  consent  to  receiving  it.  It  was  certainly, 
he  admitted,  less  objectionable  in  its  language  than  the 
petition  coming  from  the  ladtes  of  the  same  State.  This 
memorial,  however,  contained  language  highly  reprehen- 
sible. It  spoke  of  «  dealing  in  human  flesh."  Will  our 
friends  of  the  South,  said  Mr.  C,  agree  that  they  keep 
shambles,  and  deal  in  human  flesh'  And  this  petition 
was  selected  from  the  others,  and  pushed  forward,  in 
ordef  to  obtain  the  votes  of  gentlemen  from  the  South. 
There  was  another  phrase  in  the  petition  to  which  he 
objected.  It  speaks  of  us,  said  Mr.  C,  as  pirates. 
Strange  language!  Piracy  and  butchery?  We  must 
not  permit  those  we  represent  to  be  thus  insulted  on 
that  floor.  He  stood  prepared,  whenever  petitions  like 
this  were  presented,  to  call  for  their  readmg,  and  to  de- 
mand that  they  be  not  received.  His  object  was  to 
prevent  a  dangerous  agitation,  which  threatened  to  burst 
asunder  the  bond,  of  this  Unfon.  The  only  question 
was,  how  was  agitation  to  be  avoided.  He  held  that 
receiving  these  petttions  encouraged  agitation,  the  most 
effectual  mode  to  destroy  the  peace  and  harmony  of  the 
Union. 

Mr.  WRIGHT  said  he  considered  it  to  be  his  duty  to 
trouble  the  Senate  with  a  very  few  remarks  before  the 
pending  question  was.  put.  He  did  so  with  extreme 
Reluctance,  arising  from  the  deepest  cpnviction  that  this 
whole  subject  had  better  not  have  been  debated  at  all; 
that  these'  petitions  had  better  have  been  suffered  to 
take  their  usual  course,  tlie  course  they  had  taken  every 
year  whenhe  bad  been  a  member  of  either  House  of 
Congress;  the  course  of  other  petitions:  of  being  permit- 


ted to  be  read  at  the  Clerk's  tabl^,  and  referred  to  the 
appropriate  committee.  His  reluctance  was  greatly, 
and  perhaps  he  might  say  princfpally,  increased  by  the 
consciousness  that  the  whole  subject  was  surrounded 
with  diflieulties;  that  it  was  excitable  in  every  aspect; 
that  the  different  sections  of  the  Union  were  liable  to 
different  affections  from  the  expression  of  the  same  sen- 
timent; and  that  some  unmeasured  phrase,  or  some 
imprudent  remark,  might  fall  from  him,  which,  un- 
intentionally on  his  part,  might  increase,  rather  than 
allay  excitement,  in  the  one  portion  or  the  other  of  the 
country. 

Yet  he  felt  that  he  should  not  discharge  the  duty  in- 
cumbent upon  him,  or  properly  represent  bis  constitu- 
ents, if  he  permitted  this  question  to  be  decided  without 
saying  any  thing.  Had  he  been  able,  otherwise,  to 
content  himself  to  give  a  silent  vote,  he  could  not  do  so 
now,  since  the  extracts  read  by  the  honorable  Senator 
from  Virginia,  [Mr.  Lxioh,]  from  the  late  publication  of 
the  Rev.  Dr.  Channing,  a  book  he  had  never  seen,  and 
of  the  contents  of  which  he  was  wholly  ignorant,  any 
&rther  than  the  very  limited  quotations  of  that  honora- 
ble Senator  had  made  him  acquainted  with  them.  He 
was  prepared,  however,  from  those  extracts  alone,  to 
say  that,  however  distinguished,  however  pure,  how- 
ever pious,  and  however  well  intended,  the  author 'of 
that  work  might  be,  in  issuing  to  the  public  such  a  book, 
he  had  shown  himself  as  ignorant  of  the  opinions  and 
feelings-  of  the  great  mass  of  the  citizens  of  the  non- 
slaveholding  States,  as  he  had,  in  the  quotations  made,  of 
the  merits  and  virtues  of  tlie  people  of  the  South.  He 
(Mr.  W.)  was  ready  to  pronounce,  in  his  place,  that  tlie 
publication,  in  the  spirit  in  which  it  seemed  to  be  written, 
as  g^rossly  abused  the  Northern  feeling  as  its  language 
did  the  Southern  morals. 

When  such  representations  of  the  sentiment  of  the 
North  oame  from  such  sources,  it  w^  incumbent  upon 
him  to  convince  the  Senator  from  Virginia,  the  Senate, 
and  the  public,  that  a  belief  in  them,  as  the  sentiments 
of  the  non-slaveholding  States,  would  be  doing  violent 
injustice  to  those  States,  and  to  the  patriotism  and  opin- 
ions of  their  citizens. 

Mr.  W.  said  he  was  not  to  discuss  the  subject  of 
sUvery  in  the  abstract.  He  knew  it,  and  the  people  of 
the  North,  as  a  body,  knew  it  only  as  it  existed  under 
the  constitution  of  the  United  States,  and  was  sanctioned 
by  it.  They  thought  of  it  in  that  light,  and  in  that  light 
only,  so  far  as  its  existence  in  these  States  is  concerned, 
and  so  far  as  the  quiet  of  the  country  and  the  preserva- 
tion of  the  Union  are  involved  in  any  agitation  of  the 
subject.  In  that  sense,  it  was  not  a  question  for  discus- 
sion in  that  body. 

Neither,  said  Mr.  W.,  was  he  to  debate  the  question 
of  slavery  in  the  sovereign  States  of  this  Union.  The 
sacred  and  invaluable  compact  which  constitutes  us  one 
people,  had  not  given  to  Congress  the.  jurisdiction  over 
that  question.  It  viras  left  solely  and  explusively  to  those 
States,  and,  in  his  humble  judgment,  it  ought  never  to 
be  debated  here  in  any  manner  whatever. 

Mr.  W.  said  he  would  go  farther,  and  say  that  he  did 
not  purpose  to  trouble  the  Senate  with  a  discussion  upon 
the  propriety  of  -any  action  on  the  jfart  of  Congress  in 
reference  to  the  abolition  of  slavery  in  the  District  of 
Columbia,  or  in  regard  to  the  constitutional  power  of 
Congrress  over  that  subject.  He  had  listened  with  pleas- 
ure and  proflt  to  the  able  argument  of  the  honorable 
Senator  from  Virginia,  [Mr.  Lsigh,]  upon  the  powers 
of  Congress,  and  had  marked  his  concessions  of  power 
equal  to  tliat  possessed  by  the  Legislstures  of  the  re- 
spective States  of  Maryland  and  Virginia  over  the  same 
subject  within  those  States.  He  had  not  studied  the 
question  himself,  because  he  was  able  to  mark  out  his 
own  course,  with  perfect  satisfaction  to  his  own  mind. 
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''without  ezamintngf  either  the  constitutional  powers  of 
Congress,  or  the  powers  of  those  State  Legislatures. 
He  was  ready  to  declare  his  opinion  to  be,  that  Confi^ress 
ougfht  not  to  act  in  this  matter,  but  upon  the  impulse  of 
the  two  States  surrounding*  the  District,  and  then  in  a 
manner  precisely  graduated  by  the  action  of  those  States 
upon  the  same  subject.  Had  the  constitution,  in  terms, 
given  to  Congress  all  power  in  the  matter,  this  would, 
with  his  present  views  and  feelings,  be  his  opinion  of  the 
expedient. rule  of  action,  and  entertaining  this  opinion, 
an  examination  into  the  power  to  act  had  been  unneces- 
sary to  determine  his  vote  upon  the  prayer  of  these  pe- 
titions. He  was  ready  promptly  to  reject  their  prayer, 
and  he  deeply  regretted  that  he  was  not  permitted  so  to 
vote  without  debate. 

The  refusal  to  receive  the  petitions,  Mr.  W.  said, 
was,  to  his  mind,  a  very  different  question.  That  was 
the  question  now  presented.  If  the  refusal  should  te 
sanctioned  by  the  Senate,  upon  the  broad  ground  of 
the  subject  prayed  for,  and  not  upon  the  distinct  objec- 
tion of  indecorous  language  or  matter  in  the  petition  it- 
self, it  would  be  considered  and  felt,  in  many  sections 
of  the  country,  as  a  denial  of  the  constitutional  right  to 
petition,  and,  as  such,  would  be  infinitely  more  calcu- 
lated  to  produce  and  increase,  than  to  allay,  excitement. 
The  prompt  rejection  of  the  prayer  of  these  petitions 
would  express  the  sense  of  the  Senate,  in  the  most 
marked  and  decisive  manner,  against  the  objects  of  the 
petitioners.  The  refusal  to  receive  the  petitions  would 
raise  a  new  issue,  infinitely  more  favorsble,  as  he  deeply 
feared,  to  the  schemes  of  these  mad  incendiaries  than 
•all  which  had  gone  before  this  proposed  step. 

He  entreated,  he  said,  his  brethren  of  the  South  to 
reflect  before  they  gavfe  this  immense  advantage  to  the 
agitators.    He  was  aware  that  the  Southern  feeling  must 

•  be  seniitive,  perhaps  beyond  his  ability  to  estimate,  up- 
on this  subject  of  domestic  slavery.  The  constitutional 
rights,  the  personal  and  private  interests,  the  domestic 
peace  and  domestic  security-,  of  the  people  of  the  slave- 
holding  States,  compelled  Iheni  to  feel  deeply  and  keen- 
ly upon  every  agitation  of  this  delicate  question.  He 
could  not  be  insensible  to  the  existence  of  these  feel- 
logs,  or  to  their  justice.  Yet,  might  he  not  appeal  to 
members  of  this  body  from  those  States,  and  ask  them 

•  to  remember  that  excitement,  growing  out  of  the  same 
subject,  was  also  prevailing  in  the  non-slaveholding 
States?  That  the  public  mind  in  thoee  States  had  be- 
co"?e  aroused  to  the  subject?  That  a  limited  number 
of  individuals,  from  what  motives  he  would  not  attempt 
to  say,  were  making  it  their  calling  and  business  to  in- 
crease that  excitement,  and  to  make  it  universfiP  And 
might  he  not  claim  that  the  action  of  the  Senate  should 
be  such  as  would  be  wost  likely  to  calm  the  excitement 
in  all  the  States  and  in  every  section  of  the  Union? 

What,  then,  Mr.  W.  asked,  was  the  action  most  like- 
ly to  produce  this  result,  a  result,  he  must  believe,  most 

•  highly  desired  by  every  member  of  the  Senate?  To 
answer  this  inquiry  he  must  detain  the  Sentate  with  a 
short  examination  of  the  true  state  of  public  opinion  in 
the  non-slaveholding  States,  in  relation  to  the  move- 
ments of  the  abolitionists,  as  manifested  and  published 
to  the  world  since  the  last  adjournment  of  Congress. 
He  should  confine  his  statements  upon  this  point  to  the 
State  which  he  had  the  honor,  in  part,  to  represent 
here,  because  his  information  in  reference  to  that  por- 
tion of  the  North  was  more  minute  and  authentic,  and 
because  he  was  satisfied  that  the  general  feeling  of  the 
pitizens  of  his  State,  upon  this  point,  was  equally  the 
general  feeling  of  all  the  rton-slaveholding  States. 

He  would  then  say  that  he  did  not  know  of  a  single 
meeting  of  citizens  in  his  State,  convened  for  the  pur- 
pose of  considering  the  civil  and  political  condition  of 
the  country,  during  the  whole  summer  and  autumn  now 


last  past,  of  whatever  political  party  the  meeting  might 
be,  one  single  instance  to  which  he  should  have  occasion 
hereafler  to  refer  being  alone  excepted,  which  had  not 
made  the  most  distinct  and  firm  expressions  against  the 
efforts  of  these  agitators.  In  addition  to  this  evidence 
of  the  almost  entire  feeling  of  the  citizens  of  the  State, 
obtained  from  these /ordinary  assemblaf^es  of  citizens, 
he  need  only  remind  the  Senate,  to  brfng  the  fact  to 
the  distinct  recollection  of  every  member  of  the  body, 
that  immense  public  meetings,  composed  of  men  of  all 
grades  of  talent  and  influence,  of  all  parties  in  politics, 
and  of  all  sects  in  religion,  had  been  held  in  almost 
every  populous  town  ift  New  York,  for  the  express  pur- 
pose of  giving  to  the  country,  and  especially  to  their 
brethren  of  the  South,  the  public  sentiment  and  public 
reprobation  of  the  efforts  of  the  few  fanatics  whose  ex- 
ertions to  agitate  the  question  of  slavery  were  consider- 
ed as  infringing  upon  the  constitutional  rights  of  the 
slaveholding  States,  as  calculated  to  disturb  the  peace 
of  those  States,  and,  what  was  considered  of  infinitely 
more  importance,  to  endanger  the  harmony  and  per- 
petuity of  the  Union.  The  expressions  of  these  meet- 
ings (Mr.  W.  said)  had  neither  been  weak  nor  equiv- 
ocal. They  had  breathed  a  spirit  of  patriotism,  of 
generous  feelings  towards  their  brethren  of  the  South, 
and  of  attachment  to  the  Union,  which  he  was  sure  his 
Southern  friends  would  appreciate  and  reciprocate. 

It  became  now  his  duty,  and  he  performed  it  with  no 
small  degree  of  mortification,  to  speak  of  the  exception 
to  which  he  had  referred.  All  within  the  hearing  of 
his  voice  would  recollect  that,  during  the  summer^  or 
fall,  notice  was  given  to  the  public  of  a  State  convention 
of  abolitionists,  to  be  held  at  the  city  of  Utica,  in  the 
State  of  New  York,  in  the  month  of  October  last,  ac- 
cording to  his  present  recollection  of  the  time.  The 
notice  appeared  formidable,  from  the  array  of  names  ap- 
pended to  it,  they  being  several  hundred  in  number, 
and  exliihiting  among  them  a  largje  proportion  of  the 
names  of  preachers  of  the  gospel  of  peace.  It  gave  him 
unfeigned  pleasure  to  say  that  time  proved  that  many  of 
these  names,  and  those  of  individuals  by  no  means  the 
least  respectable  in  character  and  standing  and  influ- 
ence, had  been  appended  to  the  notice  without  the  con- 
sent or  authority  of  the  persons  whose  names  they 
were,  and,  in  many  instances,  in  open  and  direct  oppo- 
sition to  the  wishes  and  feelings  of  the  individuals. 

Still  the  notice  had  the  effect  of  causing  delegates  to 
be  appointed  to  attend  the  proposed  convention,  from 
too  many  places  in  the  State,  and  the  design  of  holding 
the  convention  was  persevered  in.  A  short  time  before 
the  day  fixed  for  assembling  this  body  of  agiUtors,  ap- 
plication on  their  behalf  was  made  to  the  municipal 
authorities  of  the  city  of  Utica,' for  leave  to  use  a  public 
building  within  the  city,  erected  at  the  expense  of  the 
citizens  of  the  town,  as  the  place  for  the  meeting  of  the 
convention.  Through  an  excess  of  complaisance,  or  a 
mistaken  feeling  of  indulgence,  the  required  permission 
was  given  by  the  Common  Council  of  the  city.  No 
sooner  was  this  fact  made  known  to  the  citizens,  than  a 
public  meeting  was  called,  and  resolutions  of  the  most 
distinct  and  decisive  character  passed,  declaring  that  the 
public  building  in  question,  erected  atr  their  expense, 
and  for  their  use,  should  not  be  prostituted  toso  mischiev- 
ous a  purpose;  and  that  the  proposed  convention  should 
not  occupy  it.  This  meeting  was  a  voluntary  assemblage 
of  the  inhabitants  of  the  town,  and  of  course  unauthori- 
tative; but,  to  make  themselves  sure  bf  their  object,  and 
to  carry  their  resolves  into  certain  effect,  the  meeting 
was  adjourned  to  reassemble  in  the  same  public  build- 
ing proposed  to  be  occupied  by  the  abolition  conven- 
tion, and  on  the  same  day  when  that  convention  was  to 
meet.  At  an  early  hour  of  the  day  designated,  the  pub- 
lic building  in  question  was  filled  with  the  cit'izenB  of  the 
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town,  and  not  an  abolitionist  was.  known  to  enter  it. 
Soon,  however,  the  assembla}^  was  informed  that  the 
proposed  convention  was  assembling  at  a  church  in  the 
vicinity,  for  the  purpose,  as  it  was  believed,  of  showinjr 
upon  paper,  the  proceed! npfs  of  a  State  convention  of 
that  character.  A  committee,  consistin^^  of  twenty-five 
members,  selected  from  the  roost  respectable  and  influ- 
ential inhabitants  of  the  town,  was  instantly  appointed, 
and  instructed  by  the  meeting  of  citizens  to  repair  to  ifhe 
church  and  inform  the  convention  of  the  wishes  and  de- 
termination of  the  inhabitants  of  Utica,  that  their  city 
should  not  be  made  the  headquarters  for  their  mischiev- 
ous movements.  The  committee  obeyed  the  order  of 
the  meeting;  made  their  way  into  the  church,  and  an- 
nounced their  errand  and  their  Instructions  to  the  assem- 
bled convention,  when,  fortunately  for  the  peace  of  the 
community,  the  convention  dispersed,  without. attempt- 
ing to  proceed  with  their  business. 

Such,  Mr.  W.  said,  substantially,  was  the  history 
which  had  been  given  to  him  by  eye-witnesses  of  the 
most  respectable  character,  of  the  attempt  to  hold  a 
Slate  convention  of  abolitionists  at  Utica,  and  of  its  re- 
sults; and,  for  the  credit  of  his  usually  orderly  and 
peaceable  constituents,  he  wished  he  could  stop  here, 
and  give  the  full  evidences  of  the  feelings  manifested 
on  that  occasion.  The  whole  tnith,  however,  went 
further;  and  he  believed  it  due  to  the  present  occasion 
to  give  the  whole  truth.  During  the  night  of  the  day 
on  which  the  convention  had  been  thus  dispersed,  he 
had  been  further  informed  that  some  disorderly  per- 
sons forced'  their  way  into  a  printing-  office  in  Utica, 
supposed  to  be  owned  by  some  of  the  agitators,  and 
certainly  devoted  to  their  cause,  and  committed  dep- 
redations upon  the  property  of  the  office;  among  other 
acts  of  violence,  throwing  the  types  into  the  street. 
These  persons,  for  this  offence,  had  been  brought  be- 
fore the  magistracy,  atld  put  under  recognisance  to  ap- 
pear at  the  then  next  court  to  be  held  for  the  county, 
and  answer  for  the  act.  Kecent  information  told  him 
they  had  appeared;  that  their  cases  had  been  presented 
to  the  grand  jury,  and  that  that  jury,  acting  upon  their 
oaths,  had  reported  no  bills  against  them. 

There  was  one  further  fact,  Mr.  W.  said,  he  ought 
not  to  omit,  in  giving  the  evidences  of  the  correct  state 
of  public  opinion,  elicited  by  this  attempt  to  hold  an 
abolition  State  convention  at  Utica.-  One  member  of 
the  committee  of  twenty-five  appointed  by  the  citizens 
to  repair,  and  who  did  repair,  to  the  church,  and  aid  in 
dispersing  this  convention,  was,  at  the  time,  before  the 
people  as  a  candidate  for  the  State  Senate.  In  about 
two  weeks  from  the  time  of  the  transactions  he  had  de- 
tailed, the  name  of  this  gentleman  was  presented  at  the 
polls  throughout  his  Senate  district,  a  district  compri- 
sing from  250,000  to  300,000  of  the  popnlation  of  the 
State,  and  not  a  shadow  of  opposition  was  made  against  his 
election  from  any  quarter.  Could  this  have  happened 
if  these  agitators  had  possessed  any  hold  upon  the  feel- 
ings of  that  people,  the  very  people  among  whom  they 
had  proposed  to  raise  the  standard  and  commence  their 
proceedings  as  a  State  society^  Most  assuredly  it  could 
not. 

Again:  Another  individual  of  that  committee  was  a 
distinguished  member  of  the  New  York  delegation  in 
the  other  branch  of  Congress,  and  information  just  re- 
ceived announced  his  appointment  by  the  Legislature 
of  the  State,  by  a  strong  and  almost  unanimous  vote, 
to  the  highly  responsible  and  important  office  of  attor- 
ney general  of  the  State.  Suclthad  already  been  the 
expressions  of  public  opinion  as  to  two  of  the  members 
of  the  commiitee  of  the  citizens  of  Utica,  who  were  put 
forward,  at  an  important  moment,  to  suppress  the  agi- 
tators. Could  there  be  any  thing  equivocal  in  expres- 
sions like  these*    Would  the  honorable  Senator  from 


Virginia,  would  any  member  of  the  Senate,  or  any  citi- 
zen of  the  country,  after  such  manifestations,  permit 
their  confidence  in  the  soundness  of  the  public  feeling 
at  the  North  to  be  shaken  by  such  a  publication  as  that 
referred  to  from  Doctor  Channing?  He  could  not  think 
they  would.  "  He  most  earnestly  hoped  they  would  not. 

Mr.  W.  said  he  had  mentioned  these  facts,  and  he 
might  mention  many  others  of  a  somewhat  similar  char- 
acter, to  show  that  the  determined  feeling  of  resistance 
to  these  dangerous  and  wicked  agitators  in  the  North 
had  already  reached  a  point  above  and  beyond  the  law, 
and,  if  left  to  its  own  voluntary  action,  decisive  of  the 
fate  of  abolitionism  in  that  quarter.  Why,  he  would 
ask.  Were  such  manifestations  of  feeling  found  among 
those  who  were  wholly  uninterested  in  slave  property.? 
The  answer  was  single  and  palpable.  Their  attach- 
ment to  the  constitution  and  the  Union  prompted  it; 
and,  if  lefl  to  govern  themselves  by  that  attachment, 
there  was  no  cause  to  apprehend  danger.  He  appealed, 
then,  in  the  kindest  manner,  and  with  great  confidence, 
to  the  representatives  of  the  slaveholding  States  to  say 
whether  it  was  now  desirable,  whether  it  was  now  wise, 
to  attempt  to  force  this  feeling  further. 

For  himself,  Mr.  W.  said,  ne  must  say  he  considered 
it  immensely  important  that  the  action  of  the  Senate 
should  be  calm  and  considerate;  that  nothing  should  be 
done  rashly;  ^that  no  step  should  be  taken  which  could 
by  any,  the  most  sensitive,  be  considered  violent.  He 
must  repeat  that  any  such  action  would  put  a  weapon 
into  the  hands  of  the  agitators  more  powerful,  and  much 
more  to  be  feared,  tlian  all  their  efforts  of  a  voluntary 
character.  Such,  he  most  deeply  feared,  would  be  a 
vote  of  the  Senate,  that  petitions  upon  this  subject, 
without  regard  to  their  language  and  character,  should 
not  be  received  by  the  body.  He  was  not  disposed,  at 
the  present  time,  even  to  discuss  the  question  of  the 
extent  of  the  constitutional  right  to  petition  Congress, 
so  strongly  did  he  feel  that  discussion  or  debate  of  any 
sort  upon  this  topic  could  produce  only  unmixed  evil 
to  every  portion  of  the  country.  He  was  willing,  for 
his  present  purpose,  to  place  the  question  of  reception 
or  rejection  upon  the  ground  taken  by  the  lionorable 
Senator  from  Virginia,  [\fr.  LtioH,]  and  to  consider  it 
as  a  question  of  mere  expediency;  and  he  hoped  that, 
in  that  sense,  he  had  said  enough  to  satisfy  every  mem- 
ber of  the  Senate  that  there  would  be  great  danger  in 
the  course  proposed  by  the  motion  under  consideration. 
Without  discussing  the  qnestion,  he  thought  that  every 
Senator  would  concede  that  a  general  impression  prevail- 
ed among  our  whole  people,  of  every  portion  of 
the  Union,  that  the  right  to  petition  Cong^ress,  in  re- 
spectful terms  and  a  respectful  manner,  was  one  of  the 
broadest  rights  secured  by  the  constitution.  Refuse  it 
upon  the  broad  principle,  as  relating  to  this  subject, 
and  these  malignant  agitators  will  seize  upon  the  act 
to  draw  to  themselves  and  their  cause  the  public  sym- 
pathy. They  will  represent  themselves  as  having  been 
denied  their  constitutional  rights,  and  as  being,  the  sub* 
jects  of  unjust  and  unreasonable  persecution;  and,  once 
able  to  occupy  that  ground  plausibly,  they  will  become 
vastly  more  dangerous  than  they  can  ever  make  them- 
selves by  any  efforts  of  their  own. 

Mr.  W.  said  it  appeared  to  him  \hat  a  unanimous  ex- 
pression of  the  Senate,  if  that  could  be  secured,  was  of 
the  greatest  importance,  as  being  much  more  calculated 
to  allay  excitement,  in  every  portion  of  the  country,  than 
any  peculiar  form  of  expression  which  mi^ht  be  prefer- 
red by  any  sectional  interest.  Under  this  impression^ 
he  had  hoped  that  the  liberal  and  patriotic  proposition 
of  his  friend  from  Pennsylvania  [Mr.  Buchavah]  would 
have  been  adopted  by  universal  consent;  that  these  pe- 
titibns,  and  all  others  upon  the  same  subject,  if  not 
clearly  exceptionable  in  their  language  and  manner. 
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would  be  received,  be  permitted  to  be  read  at  the 
Clerk's  table,  if  desired,  and  then  that  the  prayer  of 
each  would  be  promptly  rejected,  without  one  word  of 
debate,  and  by  the  vote  of  every  Senator.  He  yet 
hoped  the  Senate  would  consent  to  take  that  course.  Its 
effect  would  be,  in  his  judgment,  most  eminently  cal- 
culated to  allay  excitement  every  where,  and  every 
where  that  effect  was  most  desirable.  A  political  or 
geographical  vote  could  not  have  that  effect  any  where  t 
and  therefore  he  hoped  not  to  see  such  a  vote. 

A  single  other  remark,  (Mr.  W.  said,)  and  he  would 
occupy  the  attention  of  the  Senate  no  longer.  The  gen- 
tlemen from  the  South  assure  us  they  have  no  apprehen- 
sions for  their  safety,  and  for  the  safety  of  their  respect- 
ive States,  let  the  present  excitement  result  as  it  may. 
It  was  pleasant  to  him  to  hear  these  assurances.  They 
were  calculated  to  do  good  every  where)  but  he  must 
say,  in  sheer  justice  to  the  non-slaveholdlng  States,  that 
they  should  not  be  made  in  a  manner  to  carry  with  them 
the  implication  that  our  fellow*citizens  of  the  South  are 
to  meet  enemies  in  the  great  body  of  the  citizens  of  the 
North.  Such  is  not  the  fact— they  are  friends  to  tfie 
South;  friends  to  the  coitstitutional  riehts  of  the  South) 
friends  to  the  peace  of  the  country;  mends  to  the  pres- 
ervation of  ihe  Union  of  these  States;  and  they  will, 
upon  all  occasions,  and  in  every  place,  perform  all  their 
constitutional  duties  as  pointed  out  by  the  honorable 
Senator  from  Virginia,  [Mr.  LsieH.]  They  will,  upon 
every  call,  most  cheerfully  lend  their  aid  to  quell  insur- 
rection, not  promote  it,  they  will  open  their  arms,  not 
present  their  bayonets,  to  all  their  fellow-citizens,  of 
whatever  section  of  the  Union. 

Mr.  CALHOUN  could  not  concur  with  the  gentleman 
from  New  York  that  so  much  delicacy  was  to  be  shown 
to  the  very  small  part  of  his  own  State  he  referred  to,  that 
these  petitions  were  not  to  be  rejected,  lest  the  refusal 
to  receive  them  might  be  considered  as  a  violation  of  the 
right  of  the  citizen  to  petition  Congress.  But,  (said  Mr. 
C)  does  the  gentleman  look  at  our  side  of  the  ques- 
tion? If  bis  constituents  (continued  Mr.  C.)  are  to  be 
treated  with  so  much  respect,  that  their  petitions  are  to 
be  received,  what  is  to  be  considered  as  due  to  our  con- 
stituents? The  Senator  considered  the  petition  before 
the  Senate  as  moderate  in  its  language— he  did  not  say. 
otherwise— language  (said  Mr.  C.)  which  treats  us  as 
butchers  and  pirates.  The  Senator  said  that  they  must 
receive  this  petition,  and  reject  it,  lest  it  might  be  consid- 
ered as  violating  the  right  of  petition.  To  receive  it, 
and  immediately,  reject  it.  This  looked  something  like 
juggling.  Was  the  petition  of  sufficient  consequence 
to  be  received,  and  at  the  same  time  of  so  little  conse- 
quence as  to  be  immediately  rejected?  Was  it  intended 
merely  that  this  petition  was  to  be  put  on  the  files  of  the 
Senate  as  a  record  to  show  the  opinion  entertained  of 
the  people  of  the  South  by  these  abolitionists?  The 
Senator  told  them  that  this  abolition  spirit  had  subsided 
at  the  North.  He  told  them  that  this  convention  of 
Utica,  which  he  spoke  of  as  an  exception  to.the  general 
in  his  States  was  compelled  to  disperse^  Well,  within  a 
few  days  a  newspaper,  published  at  Utica,  had  been 
handed  to  him,  called  Oneida  Standard  and  Democrat. 
He  supposed  the  gentleman  was  acquainted  with  its 
character;  it  was  headed  "  For  President,  Martin  Van 
Burofi,  of  New  York;  for  Vice  President,  Richard  M. 
Johnson,  of  Kentucky."  This  paper  contained  a  most 
violent  attack  on  the  Southern  States  and  their  institu- 
tions. 

[Mr.  Wbigbt  explained.  He  only  wished  to  state 
that  it  was  the  office  where^  this  paper  was  published 
which  bad  been  forcibly  entered,  and  the  types  thrown 
into  the  street,  ai^he  had  before  related;  that  it  was  for 
that  offence  against  this  paper,  when  the  grand  jury  of 
the  county  refused  to  find  bills  of  indictment;  that  nei 


ther  himself  nor  his  friends  could  be  responsible  for 
the  names  which  such  a  paper  might  choose  to  place  at 
its  head)  but  that  of  this  one  fact  he  could  assure  the 
Senator,  of  his  own  knowledge,  that  no  other  paper  in 
the  whole  State  was  more  universally  or  distinctly  un- 
derstood to  be  hostile  to  the  political  party  to  which  he 
belonged  than  this  paper,  and  he  did  not  doubt  that  ita 
columns  would  establish  his  position.] 

Mr.  Calbouk  continued.  He  had  always  supposed 
that  there  was  something  inexplicable  in  the  politics  of 
New  York,  and  the  explanation  of  the  gentleman  con- 
firmed the  opinion.  But  to  return  to  the  petitions. 
The  gentleman  said  that  unanimity  of  opinion  in  the 
Senate  was  very  desirable.  He  said  so  too.  Let  tlie 
gentleman  and  his  friends  join  us,  (said  Mr.  C.,)  and  in 
that  way  we  can  obtain  unanimity  of  opinion.  If,  as  the 
gentleman  said,  the  petition  was  to  be  immediately  re- 
jected, why  receive  it  at  all?  Would  the  gentleman  say 
that  a  refusal  to  receive  the  petition  would  press  in  the 
slightest  degree  on  the'  constitutional  right  of  the  peo- 
ple peaceably  to  assemble  and  petition  for  a  redress  of 
grievances?  If  the  gentleman  had  made  up  his  mind  to 
reject  the  petition,  he  could  have  no  insuperable  objec- 
tion to  refuse  to  receive  it  He  repeated,  that  so  long  as 
these  petitions  could  be  received  in  the  Senate,  so  long 
would  agitation  on  the  subject  continue.  The  question 
must  be  met  on  constitutional  grounds,  or  not  at  all. 

Mr.  GOLDS  BOROUGH  observed  that  it  seemed  to 
be  the  wish  on  all  sides  to  dispose  of  this  subject.  And 
the  question  was,  wliat  proposition  was  most  likely  to 
effect  that  object?  If  they  received  these  petitions, 
they  would  be  flooded  with  others  of  the  same  kind. 
If  they  rejected  them,  it  might  be  imputed  to  some- 
thing offensive  in  their  language,  and  others  would 
come  in  differently  framed.  When  these  petitioners 
see  (said  Mr.  G.)  that  we  act  upon  a  proposition  over 
which  you  cannot  leap;  they  will  say,  here  is  erected  an 
insuperable  barrier  to  our  applications,  and  our  further 
efforts  will  be  vain,  and  would  end  it.  It  is  the  deaire 
of  the  gentleman  from  South  Carolina  [Mr.  Calhouh] 
to  meet  this  proposition  (said  Mr.  G.)  on  his  motion 
not  to  receive  these  petitions.  He  was  willing  to  vote 
so  as  to  meet  this  single  proposition;  but  not  if  it  was  to 
be  considered  as  decisive  of  the  action  of  the  Senate 
upon  the  whole  subject.  He  had  another  proposition, 
which  he  intended  to  bring  forward  for  that  purpose. 

Mr.  CALHOUN  would  only  remark  that  these  peti- 
tions mijght  be  rejected  on  various  grounds.  First,  on 
the  unconstitutionality  of  their  object;  second,  for  con- 
taining  improper  and  disrespectful  language;  third,  for 
the  impropriety  and  unreasonableness  of  their  prayers, 
and  for  the  inexpediency  of  granting  their  requests. 

Mr.  MORRIS  observed  that,  in  presenting  these  peti- 
tions, it  was  his  sincere  desire  to  avoid  any  thing  like 
agitation  or  excitement  in  that  body.  Although  he  had 
had  these  petitions  in  his  possession  for  some  days,  ho 
refrained  from  presenting  them  until  he  had  an  oppor- 
tunity of  observing  what  was  done  with  others  of  a  like 
tenor.  .The  question  now  assumed  a  grave  aspect. 
The  constitutional  rights  of  the  people  peaceably  to  as- 
semble and  petition  for  a  redress  of  grievances  was  in- 
volved. On  the  subject  of  these  petitions,  it  was  not 
his  desire  at  present  to  say  one  word;  his  wish  was  that 
the  great  question  as  to  the  right  of  the  people  of  this 
Union  to  petition  Congress  might  come  up  unembar- 
rassed by  the  objections  as  to  the  language  in  which  the 
petition  was  drawn.  It  seemed  that  these  objections 
did  not  apply  to  the  petition  presented  by  the  Senator 
from  Pennsylvania,  [Mr.  Buchasav,]  and  he, wished  the 
question  to  be  taken  on  that  petition.  He  concurred 
with  the  Senator  from  South  Carolina,  [Mr.  Calboun,] 
that  there  was  no  difference  in  substance  between  the 
last-named  petition  and  those  he  (Mr.  M.)  had  present- 


209 


OP  DEBATES  IN  CONGRESS. 


210 


Jaw.  19,  1836.] 


MoUHon  ofSltofery, 


[SSNATE. 


ed;  that  those  who  voted  sj^inst  receWlngf  the  one 
ought  to  rote  against  reeeiyinpf  the  other.  His  wish 
was  to  disennbi^rrass  this  question  of  the  right  of  peti- 
tion of  the  diflficuUies  as  to  the  language  of  the  peti- 
tions, and  he  would  therefore  ask  leave  of  the  Senate 
to  withdraw  the  one  he  had  presented. 

Mr.  CALHOUN  said  the  petition  could  not  be  with- 
drawn, if  the  yeas  and  nays  had  been  ordered. 

The  Secrxtart  (who  was  referred  to)  replied  that 
the  yeas  and  nays  had  been  called  for,  but  had  not  been 
ordered  by  the  Senate. 

The  CHAIR  said  that  the  Senator  from  Ohio  could 
undoubtedly  withdraw  a  petition  presented  by  himself 
before  any  question  had  been  taken  on  receiving  it.  The 
yeas  and  nays,  he  understood  the  Secretary  to  say,  had 
not  been  orderfed. 

Mr.  MORRIS  then  withdrew  the  petition;  when. 

On  motion  of  Mr.  BUCHANAN,  the  Senate  took  up 
the  petition  presented  by  that  gentleman  from  the  Cain 
Quarterly  Meeting  of  Friends,  of  Lancaster  county, 
Pennsylvania,  prayiiig  Congress  to  abolish  slavery  with- 
in the  District  of  Columbia,  together  with  the  motion 
of  Mr.  B.  that  the  petition  be  rejected.  The  question 
pending  was  the  one  raised  by  Mr.  CAi.Hox7ir—«  Shall 
the  petition  be  received?" 

Mr.  C  ALHOUN  called  for  the  reading  of  the  petition, 
and  it  was  read  accordingly. 

On  motion  of  Mr.  MORRIS,  the  yeas  and  nays  were 
ordered. 

Mr.  CALHOUN  said  that  the  language  even  of  this 
petition  was  very  strange.  It  held  up  the  buying  and 
selling  of  slaves  in  the  Southern  States  to  be  as  flagrant 
a  wrong  as  the  slave  trade  itself  on  the  coast  of  Africa; 
declaring  «that  it  was  as  Inconsistent  In  principle,  as  in- 
human in  practice,  as  the  foreign  slave  trade."  The  for- 
eign slave  trade,  Mr.  C.  said,  consisted  In  seizing  on  the 
Africans  by  violence,  and  selling  them  into  slavery. 
Now,  he  was  not  willing  to  admit  the  parallel  between 
slavery  in  the  Southern  States  and  this  foreign  slave 
trade.  We  ourselves,  said  he,  have  denounced  this  Af- 
rican slave  trade,  and  made  it  piracy;  though  he  did  not 
himself  believe  that  the  offence  could  be  properly  de- 
signated as  piracy,  and  ever  should  regret  that  this  term 
had  been  applied  to  it  in  our  laws.  With  regard  to  the 
pitition,  if  he  had  no  other  objection  to  it  than  that  of 
its  using  this  language,  he  would  not  on  that  account  re- 
ceive it. 

Mr.  KING,  of  Alabama,  said  the  question  was  now 
upon  the  reception  or  rejection  of  the  petition  present- 
ed by  the  gentleman  from  Pennsylvania  from  the  society 
of  Friends.  Ever  since  he  had  known  of  this  society 
he  had  considered  them  an  orderly  and  peaceable  peo- 
ple, and  their  petition  was  couched  in  respectful  terms. 
He  wished,  as  an  individual  and  as  a  representative,  to 
give  all  the  individuals  of  the  Union,  of  every  class,  a 
full  enjoyment  of  the  rights  secured  to  them  by  the  con- 
stitution. If  we,  said  Mr.  K.,  from  the  whito  or  excite- 
ment of  the  moment,  refuse  to  receive  these  memorials, 
might  they  not  abridge  the  right  of  petitioning?  When 
the  language  was  decent  and  respectful,  it  was  the  duty 
of  every  Senator  to  show  it  every  mark  of  respect  due 
to  its  character.  And  then,  when  it  was  received,  if 
it  was  found  to  ask  for  an  intermeddling  with  the  con- 
stitutional rights  of  any  of  the  States,  to  stamp  it  with 
the  disapprobation  it  deserved. 

The  book  of  Mr.  Channing  to  the  contrary  notwith- 
standing, he  believed  that  nineteen  twentieths  of  the 
people  of  the  non-slaveholding  States  were  as  decidedly 
opposed  to  the  agitation  of  this  subject  as  those  who 
were  more  immediately  interested  in  the  subject.  If  he 
doubted  it  he  would  have  very  different  feelings  from 
what  he  now  entertained.  He  would  then  take  a  very 
different  course  in  common  with  the  people  of  the  South 
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to  sustain  their  rights,  and  the  matter  would  not  be  set- 
tled on  this  floor.  He  was  happy,  however,  to  say  that 
he  believed  that  day  was  far  off.  He  believed  those 
miserably  fiinatics  would  yet  become  enlightened,  and 
the  spell  of  their  delusion  would  yet  be  dispelled.  It 
might  be  philanthropy  that  actuated  them,  but  if  it  was, 
it  was  philanthropy  run  mad.  Anxious  as  be  was  that 
no  excitement  should  grow  out  of  this  matter,  his  de- 
sign was  to  give  every  individual  his  rights,  he  would 
vote  for  the  reception  of  this  petition.  The  ijnagnani- 
mous  and  patriotic  stand  taken  by  the  gentleman  from 
Pennsylvania,  [Mr.  BucHANAir,]  on  this  question,  was 
worthy  of  himself  and  of  the  great  State  he  represent- 
ed, and  was  an  earnest  to  him  of  the  disposition  of  that 
and  other  Northern  States  to  arrest  the  coursie  of  those 
deluded  people  in  producing  mischief  h^re  and  else- 
where. After  this  petition  was  received,  he  was  pre- 
pared to  take  the  most  efficient  and  energetic  actio;)  to 
put  a  stop  to  this  fanaticism. 

Mr.  CALHOUN  had  heard,  with  much  regret,  the 
argfument  of  his  friend  from  Alabama,  [Mr.  KiHe.]  He 
understood  the  gfentleman  to  put  this  question  of  receiv- 
ing the  petition  on  constitutional  grounds.  He  asked 
the  Senator  if  he  was  aware  of  the  extent  to  which  this 
doctrine  would  carry  him.  Was  he  prepared  to  receive 
petitions  to  abolish  slavery  in-  the  navy  yards  and  arse- 
nals of  the  United  States,  in  the  Southern  section  of  the 
Union?  Was.he  prepared  to  receive  petitions  couched 
in  abusive  and  indecorous  language? 

[Here  Mr.  Kiire  said,  No!] 

The  Senator  answered  no.  Then  I  ask  him,  said  Mr. 
C,  to  show  the  distinction  between  such  petitions  as  he 
had  described  and  the  one  before  the  Senate.  If  the 
right  to  have  petitions  received  was  constitutional,  then 
there  could  be  no  qualiflcation  of  that  right.  The  Sen- 
ator from  Alabama,  by  saying  no,  surrendered  the 
ground  he  had  taken.  Then,  by  what  possibility,  he 
asked  him,  was  he  prepared  to  receive  petitions  to  abol- 
ish slavery  in  this  District?  If  he  was  prepared  to  re- 
ceive such  petitions,  what  was  to  prevent  him  from  re- 
ceiving petitions  to  abolish  slavery  in  every  arsenal  and 
navy  yard  in  every  State  in  the  Union. 

He  confessed  he  was  astonished  at  the  gentleman's  ar- 
guments. The  right  of  petition  was  cautiously  guarded 
in  the  constitution:  **  Congress  shall  make  no  law  pro- 
hibiting the  right  of  the  people  ]ieaceably  to  assemble 
and  petition  for  a  redress  of  grievances."  By  these 
plain  terms  it  was  expressly  limited;  an4  yet,  when  gen- 
tlemen came  to  the  petitions  of  these  fanatics,  for  abol- 
ishing slavery  in  this  District,  they  were  disposed  to  en- 
large the  construction.  I  know,  said  Mr.  C.>  that  the 
Senator  from  Alabama  represents  constituents  more 
deeply  interested  in  this  question  than  mine.  The  South- 
western States  were  more  deeply  interested  than  the 
South  Atlantic  States,  as  the  former  had  a  growing  slave 
population,  continually  augmenting  by  purchases  from 
Mar}«land,  Virginia,  North  and  South  Carolina,  and 
Georgia;  and  he  was,  therefore,  the  more  astonished  at 
his  argument. 

Not  to  receive  these  petitions  was  considered  wonder- 
fully disrespectfuV  to  these  petitioners;  but  to  receive 
and  reject  them  immediately  was  considered  entirely 
respectful.  What  did  gentlemen  mean?  He  could  not, 
for  the  life  of  him,  make  out  why  gentlemen  were  so 
anxious  to  receive  these  petitions,  when  they  were  de- 
termined to  reject  them. 

Mr.  MOORE  did  not  rise  to  procrastinate  this  discus- 
sion. He  desired  more  time  for  reflection  before  he  re- 
corded his  views,  particularly  since  his  collesgue  had 
indicated  the  course  he  intended  to  pursue.  He  could 
not  see  the  propriety  of  the  gentleman  from  Pennsylva- 
nia in  offering  the  petition  he  had  presented,  and  forth- 
with moving  to  reject  it.     If  I  had  a  petition  to  pre- 
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aent  here,  said  Mr.  M.,  the  consideration  that  would  in- 
duce me  to  move  its  rejection  would  induce  me  to  with- 
hold it. 

Mr.  M.  then  moved  an  adjournment,  and 

The  Senate  adjourned. 

Wbdwesdat,  Jakuart  20. 

During  the  trantaction  of  the  busineas  of  the  morn- 
ing, 

Mr.  CLAY,  from  the  Committee  on  Foreign  Relations, 
moved  that  the  committee  be  discharged  from  the  fur- 
ther consideration  of  such  parts  of  the  special  message 
of  the  President  of  the  United  SUles  as  relate  to  the 
augmentation  of  the  navy,  and  the  subject  of  defences  on 
our  maritime  frontier.  He  was  not  instructed  to  move 
the  reference  of  these  subjects  to  any  other  committee, 
as  such  motion  did  not  seem  to  come  within  the  duty  of 
the  Committee  on  Foreign  Hel'ations. 

The  committee  was  accordin^rly  discharged  from  the 
further  consideration  of  the  subject. 

On  motion  of  Mr.  WEBSTER,  so  much  of  the  spe- 
cial message  as  relates  to  the  augmentation  of  the  navy 
was  referred  to  the  Committee  on  Naval  Affairs,  and  so 
much  as  relates  to  fortifications  to  the  Committee  on 
Military  Affairs. 
ADMISSrON  ON  THE  FLOOR  OF  THE  SENATE. 

The  following  resolution,  oifered  by  Mr.  Kiko,  of 
Alabama,  was  taken  up  and  considered : 

Meaoked,  That  the  resolution  adopted  on  the  7th  ulti- 
mo, admitting  certain  public  offfcers  of  the  United 
States,  and  others,  to  the  floor  of  the  Senate,  as  specta- 
tors, be  amended  by  inserting  <*  the  Solicitor  of  the 
Treasury.'* 

Mr.  LINN  moved  to  amend  the  resolution  by  adding 
<<  the  paymaster  general,  quartermaster  general,  com- 
missary general,  principal  of  the  topographical  bureau, 
principal  geologist,  principal  of  the  engineer  bureau." 

Mr.  CLAYTON  moved  also  to  add  <<  the  clerk  and 
the  reporter  of  the  Supreme  Court." 

The  amendments  were  agreed  to,  and  the  resolution, 
as  amended,  was  adopted. 

NATIONAL  DEFENCE. 

The  resolution  submitted  by  Mr.  Bxittok,  for  appro- 
priating the  surplus  revenue  to  purposes  of  national  de- 
fence, was  taken  up  as  the  order  of  the  day;  when 

Mr.  CUTHBERT  observed  that  the  remarks  he 
should  make  on  the  question  then  pending  would  be 
very  few  in  number,  and  very  circumscribed  in  their  ex- 
tent. The  message  which  had  just  been  received  from 
the  Executive,  containing  such  important  matters  for 
the  consideration  of  that  body,  rendered  it  the  less  ne- 
cessary for  him  to  enlarge  on  the  subject,  even  had  it 
been  his  intention  to  do  so.  He  should,  therefore,  occu- 
py but  little  of  the  time  of  the  Senate  on  the  present 
occasion.  As  all  discussions  of  this  subject  must,  from 
its  peculiar  character,  be  of  a  delicate  nature,  it  was 
proper  for  him  to  wish  to  avoid  f^iving  offence  by  any 
expressions  which  he  might  use  m  the  heat  of  debate. 
He  would,  therefore,  express  it  as  his  opinion  that  there 
breathed  not  one  American  who  was  desirous  of  a  war 
with  the  French  nation;  that  there  breathed  not  one 
American  who  would  not  avert  it  if  in  his  power;  that 
there  was  not  one  who  would  not  consider  it  an  unnat- 
ural conflict  between  two  nations  bound  to  each  other 
by  the  powerful  ties  of  interest  and  feeling;  and  that 
there  breathed  hot  an  American  who  would,  even  for 
the  sake  of  peace,  with  all  its  blessings,  be  willing  to 
sacrifice  the  honor  of  his  country.  With  these  qualifi- 
cations, he  begged  that  no  construction  of  an  offensive 
nature  might  be  put  on  any  phrases  or  expressions  he 


might  inconsiderately  use  in  the  hurry  of  debate.  Let 
me,  then,  (said  Mr.  C,)  urge  to  those  gentlemen  who 
may  be  considered  in  opposition  to  the  Government,  but 
who,  in  reference  to  that  body,  solely,  (the  Senate,)  were 
the  Government  iUelf,  and  regulated  all  its  movement^ 
that  the  part  they  had  to  act  was  an  important  one,  and 
deeply  concerned  the  honor  and  interests  of  their  coun- 
try. It  was  their  duty  to  prevent  any  foreign  nation 
from  felling  into  the  delusion  that  this  might  be  adivi- 
ded  people;  it  was  doubly  their  duty  to  do  so,  for  they  had 
taken  it  upon  themselves  to  act  as  moderators  in  the 
controversy,  between  their  own  Government  and  that  of 
another  country.  If  (said  Mr.  C.)  they  have  thus  taken 
it  upon  themselves  to  aet  as  moderators,  they  ought  to 
show  to  the  -foreign  nation  that  they  will  preserve  a 
proper  portion  of  firmness  with  their  mildness,  and  that, 
although  they  are  anxious  to  conciliate,  they  will  main- 
tain, at  all  hazards,  the  honor  and  interest  of  their  coun- 
try.  Was  this  observation  a  just  one?  It  was.  Did  it 
carry  ito  force  to  every  American  bosom?  It  did.  And 
it  was  with  this  view  of  the  subject  that  he  should 
briefly  occupy  the  attention  of  the  Senate. 

The  Senator  from  Massachusetts,  as  chairman  of  the 
Committee  on  Finance,  on  the  last  day  of  the  last  ses- 
sion, reported  a.  bill  which  had  been  returned  with 
amendments  to  the  other  Houae;  which  bad  come  back 
with  an  additional  amendment  to  the  Senate;  and  which 
amendment  having  been  rejected,  and  the  rejection  ad- 
hered to,  the  bill  was  lost.  It  had  been  made  a  question 
on  this  very  principle,  that  foreign  Governments  were 
not  to  be  deluded  with  the  idea  of  any  division  here». 
whether  the  course  of  the  gentleman  was  a  correct  one. 
He  thought  it  was  not.  He  had  always  thought  that,, 
in  the  defeat  of  the  bill  commonly  called  the  «« fortifi- 
cation bill,**  the  course  of  the  gentleman  on  the  last 
evening  of  the  last  session  was,  to  say  the  least  of  it,  in- 
discreet. The  gentleman  declared  to  the  Senate,  and 
to  all  the  world,  that  it  was  not  by  his  means  that  a  bill 
so  important  to  the  nation,  and  in  such  a  doubtful  pos- 
ture of  our  foreign  relations,  suffered  a  failure.  He 
(Mr.  C.)  thought  otherwise.  The  Senator  had  appealed 
to  the  lateness  of  the  hour  at  which  the  bill  was  brought 
into  the  Senate.  Was  he  not  as  much  aware  then  that 
the  session  was  approaching  its  close  as  he  was  now?  If 
so,  was  the  tone  of  his  remarks  auch  as  was  calculated  to 
preserve  the  bill,  and  further  its  passage  through  botli 
Houses  at  that  late  hour?  Was  his  course  the  happiest 
that  could  have  been  Uken  to  facilitate  the  legislation  of 
Congress  on  matters  of  such  various  extent  and  interest 
as  were  embraced  in  the  bill?  If  it  was  his  object  to 
have  saved  the  bill,  peculiariy  important  to  the  country 
at  that  crisis,  what  should  have  been  his  course  with  re- 
gard to  a  measure  with  which  his  committee  was  pecu- 
liarly concerned? 

[Here  Mr.  Wibstib  explained.  The  gentlcnrian,  he 
said,  was  mistaken  in  every  fact  he  had  stated  since  he 
got  up.  He  (Mr.  W.)  never  reported  the  bill.  He  had 
no  more  to  do  with  it  than  any  other  member  of  the 
Senate,  till  he  moved  to  reject  the  amendment,  and  the 
Committee  on  Finance  had  no  concern  with  the  amend- 
ments, or  the  disagreement  between  the  two  Houses.  J 

Mr.  C.  continued.  He  accepted  the  correction  of 
the  gentleman.  Voluntarily,  then,  the  gentleman  step- 
ped forward;  voluntarily  did  he  make  those  forcible  re- 
marks which  accompanied  his  motion  to  reject  the 
ameildment  of  the  other  House;  and  voluntarily  did  he 
cause  the  failure  of  this  important  bill,  if  he  did  so 
cause  it.  How  do  I  (asked  Mr.  C)  establish  these 
facts?  If  the  gentleman  had  been  desirous  of  saving 
this  bill,  or  preventing  the  loss  of  so  many  and  impor- 
tant necessary  appropriations,  and  of  avoiding  the  em- 
barrassments which  that  loss  has  occasioned,  what 
should  have  been  his  course?  He  would  have  admonish- 
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ed  the  Senate  that  the  seaston  was  approaching  its  close, 
and  he  would  have  advised-theni  to  avoid  all  ang^  dis» 
cussions  and  irritatinfir  topics,  as  calculated  to  cause  the 
defeat  of  the  bill.  Was  this  true,  or  was  il  not.^  It 
was.  This  would  have  been  the  kind  of  admonition  to 
the  Senate,  calculated  to  save  the  bill,  and  to  promote 
objects  so  vitally  important  to  the  interests  of  the  coun- 
try. If  there  were  vices  in  the  form  and  manner  of  the 
bill  which  had  been  created  in  the  representative 
branch  of  the  national  Le^slature,  which  affected  the 
gentleman's  mind,  what  miffht-have  been  expected  of 
him  if  he  was  so  desirous  of  ficilitating  the  progress  of 
the  national  business?  That  he  would  calmly  and  dis- 
tinctly have  pointed  them  outt  have  stiggested  the  rem- 
edy, and  aided  by  his  influence  and  example  in  apply- 
ing it,  so  that  the  bill  might  pass  both  houses  in  time  to 
become  a  law.  Waa  this  the  course  of  the  g^entleman 
from  Massachusetts^  .He  thought  npt.  He  beljeved 
that  there  was  not  a  member  of  the  Senate  who  was  not 
forcibly  struck  by  the  manner  of  the  gentleman  on  that 
occasion— «  manner  so  different  from  the  grave  and  au- 
thoritative tone  which  usually  distinguished  him  in  that 
House.  Abandoning  the  grave  and  authoritative  man- 
ner in  which  he  had  been  accustomed  to  address  the 
Senate,  he  assumed  a  violence  and  ardor  of  expression 
new  to  him  and  to  the  Senate.  Suddenly  he  gave  way 
to  an  excited  feeling,  and  seemed  to  be  seized  with  sus- 
picions of  the  deepest  and  darkest  character.  Nay, 
more.  He  seenned  to  speak  as  if  he  had  taken  his  po- 
litical opponents  at  an  advantage,  and  was  determined 
to  use  that  advantage  to  the  utmost.  He  relapsed  into 
•the  habits  in  which  his  party  had  often  indulged,  of  rep- 
resenting this  people  as  suffering  under  the  dominion  of 
a  terrible  tyranny,  which  aimed  at  the  destruction  of 
their  liberties.  Then,  what  must  have  been  the  neces- 
sary consequence  of  the  language  accompanying  such 
a  motion  as  the  gentleman  had  made^  Why,  to  pro- 
voke debate;  to  make  that  debate  an  angiy  one;  to 
render  the  contest  doubtful,  and  endanger  the  passage 
of  the  bill. 

Such  was,  and  such  ever  must  be,  the  conseqiience 
of  a  course  of  conduct  like  that  pursued  by  the  gentle- 
man from  Massachusetts.  But  it  did  not  end  here.  The 
amendment  made  in  the  representative  branch  of  our 
I^egialature  was  rejected  on  the  motion  made  by  the 
gentleman — a  motion  made  with  a  tone  of  indignant 
acorn  which  could  hardly  have  a  happy  influence  on 
the  feelings  of  the  members  of  the  other  House,  in- 
cluding some  of  the  genUeman's  own  political  friends. 
The  bill  so  returned  to  the  other  House;  what  followed  i 
That  body  insisted  on  their  amendment,  and  returned  it 
to  the  Senate.  Then  was  the  time  for  the  gentleman 
to  have  signalized  hi^anxiety  for  the  appropriation,  by 
suggesting  a  mode  of  dispellihg  the  difficulties  which 
stocKl  in  the  way,  and  of  bringing  the  two  Houses  to  an 
easy  accommodation.  The  gentleman  could  have  point- 
ed out  some  conciliatory  course  of  procedure,  for  sa- 
ving a  bill  acknowledged  by  all  to  be  so  important  and 
fio  necessary.  What  was  his  course?  Did  he  recom- 
mend any  mode,  either  formal  or  informal,  to  attain  that 
desirable  end?  Did  he  ask  the  other  House  to  go  into 
a  conference  with  a  view  to  accommodate  the  difference 
between  it  and  the  Senate?  No;  he  made  that  motion 
so  harsh,  so  abrupt,  and  ao.  uncompromising,  that  the 
Senate  should  adhere  to  its  disagreement;  and  when  he 
made  that  motion  to  adhere,  he  preserved  thev  same 
tone  of  indignant  scorn  that  had  characterized  his  first 
motion  to  disagree  to  the  amendment.  Was  he  right 
-there?  Then,  what  was  there  in  this  appropriation  of 
4he  House  of  Representatives  which  so  deeply  stirred 
up  the  ire  of  the  gentleman?  Those  who  heard  him  on 
that  occasion,  and  who  were  not  so  well  read  in  the 
constitutioa  as  he  was,  rouit  believe  that  somiB  express 


clause  of  that  instrument  had  been  deeply  violated  by 
the  House*  Was  this  the  case?  He  had  looked  into 
the  constitution  for  the  purpose  of  finding  some  clause 
with  which  this  appropriation  might  conflict,  and  which 
had  been  so  deeply  wounded;  but  he  had  looked  in 
vain.  He  then  supposed  that  the  circumstance  which 
had  so  deeply  excited  the  gentleman's  ire  was,  that  the 
appropriation  covered  two  distinct  items  of  expendi- 
ture; one  for  the  navy,  and  the  other  for  the  fortifica- 
tions. Was  it  this,  then,  which  had  so  greatly  agitated 
the  gentleman's  love  of  liberty?  Was  it  this  which  had 
created  such  an  alarm  in  his  breast  as  to  induce  him  to 
believe  that  the  constitution  was  endangered,  and  to 
move  him  from  his  balance  and  dignity?  Ah!  but  the 
constitution  must  be  saved,  and  the  gentleman  divides 
the  appropriation,  three  hundred  thousand  for  one,  and 
five  for  the  other,  and  the  difficulty  is  surmounted* 
Here  we  have  the  arch-magician,  who  holds  up  the 
magic  lamp,  by  whose  light  all  darkness  is  dispelled, 
and  we  see  the  dangers  that  encompass  us.  Luckily, 
the  magician  has  the  talisman  before  whose  touch  all 
these  cfingers  vanish. 

The  sagacity  of  the  Senator  had  lef^  him  in  no  doubt 
as  to  where  the  battle  on  this  question  was  to  be 
fought  He  alluded  to  his  own  warm  expressions  and 
his  violent  opposition  to  the  appropriation,  and  decla- 
red that,  although  the  foot  of  the  foreign  soldier  was  on 
our  soil,  though  the  cannon  of  the  enemy  was  pointed 
at  the  Capitol,  be  would  not  make  the  appropriation 
while  the  danger  to  the  constitution  that  he  appre- 
hended was  in  existence.  What!  bemuse  he  cannot 
make  a  verbal  amendment,  he  is  willing,  through  the 
shrieks  of  dismay  of  affrighted  virgina— through  the 
burning^  of  our  dwellings— tlirou^h  blood  and  devasta- 
tion— that  the  enemy  shaU  make  his  way  to  this  Capitol, 
It  appeared  that|  because  the  appropriation  was  not 
specific,  because  a  long-eslablished  practice  of  the  Gov- 
ernment (and  a  very  proper  one  it  was)  had  not  been 
followed  on  that  occasion,  the  gentleman  could  suggest 
no  mild  and  conciliatory  way  to  restore  the  ancient 
practice,  and  save  the  bill  from  a  failure.  Now,  if  any 
thing  coming  from  him  could  have  any  weig:ht,  he 
would  venture  to  give  some  wholesome  admonitions  to 
those  who  were  such  ardent  lovers  of  liberty  as  to  re- 
ject an  important  appropriation  because  ijt  was  not  to 
their  view  sufficiently  specific.  Did  the  gentleman  be- 
lieve that  he  ,would  preserve  liberty  agaihst  the  hard 
grasp  of  the  Executive,  by  refusing  to  that  Executive 
the  means  of  defending  his  country?  He  would  tell  the 
gentleman  to  refer  to  Uiat  history  with  which  he  was  so 
well  acquainted,  and  he  would  find  that,  whenever  a 
Government  was  so  embarrassed  by  opposing  checks 
that  it  wanted  the  power  of  defending  its  country  from 
foreign  aggression,  the  people  would  rally  to  its  aid, 
and  vest  the  Chief  Magistrate  with  unbounded  power. 
Was  this  proposition  admitted  by  the  gentleman?  He 
presumed  it  was.  Thus,  then,  the  gentleman,  in  seek- 
ing to  defiend  liberty,  sacrifices  liberty;  thus,  then,  in 
indulging  those  fastidious  scruples,  he  gives  a  blow  to 
that  liberty  where  it  was  the  most  dangerously  to  be  as- 
sailed. This  was  so  perfect  a  truism  that  he  would  not 
dwell  on  it  for  a  moment. 

The  institution  of  Governments  had  generally  been 
traced  to  the  desire  of  preserving  such  domestic  or^er  in 
the  conduct  of  individual  citizens  to  each  other  as  would 
best  preserve  the  rights  of  the  whole;  but,  truly  speak- 
ing. Governments  had  more  frequently  arisen  from  the 
necessity  of  protecting  the  State  aeainst  foreign  aggres- 
sion; for  where  would  be  the  wisdom  in  providing  for 
the  liberty  of  the  citizen  until  he  was  guarded  against 
subjugation  by  a  foreign  enemy'  The  foreign  enemy 
ir^vading  the  country,  his  march  traced  by  violation, 
murder,  plunder,  and  conflagration,  of  what  value  was 
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individual  liberty,  when  it  had  not  been  protected 
against  calamities  like  these?  Thus  the  scruples  of 
gentlemen  might  draw  down  upon  their  country  a  deso- 
lating and  wide-spread  calamity,  in  seeking  to  guard 
against  dangers  existing  only  in  their  own  imaginations. 
Was  he  fl^ht  or  was  he  wrong?  So  firmly  right,  that 
he  seemed  to  be  tilfling  with  the  Senate  in  urging  truths 
so  obvious. 

The  Senator  from  South  Carolina,  [Mr.  Pbxstov,] 
whom  he  did  not  see  in  his  seat,  but  who  was  probably 
in  the  chamber,  pronounced  the  other,  day,  in  relation 
to  this  resolution,  one  of  tho^e  speeches  which  always 
created  a  powerful  effect.  But  never  was  there  a  more 
forcible  example  of  how  an  imposing  manner  and  fluen- 
cy of  language  might  cover  the  greatest  absurdities — 
how  the  graces  of  elocution  and  the  ornaments  of  style 
might  accompany  the  weakest  arguments,  than  in  this 
instance.  Had  the  gentleman,  too,  discovered  a  clause 
Iff  the  constitution  which  forbids  the  two  Houses  of 
Congress  from  making  an  appropriation  without  the  rec* 
omraendation  of  the  President?  Did  he  suppose  that 
there,  in  that  hall,  where  existed  the  censorship  of  the 
Government,  (if  be  might  use  an  expression  of  the  gen- 
tleman's,) the  safety  of  the  country  could  not  be  provi- 
ded  for  without  executive  recommendation?  Here 
(said  Mr.  C.)  is  that  censorship  which  is  to  stand  be- 
tween what  is  adverse  and  all  that  is  valuable  in  our  in- 
stitutions.  and  guard  them  from  danger.  Here  was  the 
part  of  the  Government  that  with  reflection  and  con- 
templation provided  the  best  means  of  securing  all  that 
was  good,  and  i^uarding  against  all  that  was  evil;  and 
yet  the  Senator  from  South  Carolina  has  discovered  that 
tliose  who  constituted  this  censorship  were  not  to  be 
trusted.  All  at  once  we  are  (said  Mr.  C.)  to  be  sunk 
into  a  state  of  apathy  and  stupor;  to  have  eyes  and  not  to 
see,  to  have  ears  and  not  to  hear,  and  to  have  hearts 
and  not  to  understand.  Oh!  happy  condition  of  passive 
obedience  to  which  they  have  arrived;  and  wonderful 
by  whose  means  they  bad  been  brought  to  it.  The 
gentleman  reminded  him  (if  he  might  indulge  in  a 
pleasantry  in  a  grave  debate)  of  a  termagant  wife,  who, 
finding  out  a  new  way  of  provoking  her  husband,  re- 
plied to  him  on  all  occasions,  «  whatever  is  your  will  is 
my  pleasure." 

Then,  there  was  no  clause  in  the  constitution,  as  he 
had  read  it,  declaring  that  the  two  Houses  of  Congress 
should  have  no  opinions  as  to  the  foreign  relations  ot 
the  country;  none  declaring  that  when  the  enemy's 
fleet  was  on  our  coasts,  and  iSs  army  on  our  soil,  or,  in 
the  language  of  the  gentleman  from  Massachusetts, 
when  the  Gaul  was  at  the  Capitol;  there  was  no  language 
in  the  constitution  prohibiting  Congress  from  providing 
the  means  of  defence.  Yet  the  gentleman  from  Massa- 
chusetts, if  he  understood  him  right,  was  for  waiting  for 
executive  recommendation;  that  is,  when  his  house  was 
in  flames,  and  his  wife  and  children  shrieking  with  dis- 
may, he  would  not  go  to  their  rescue  till  his  neighbor 
advised  him  to  do  so.  The  gentleman  must  go  to  the 
President  and  get  his  sanction,  before  he  can  provide 
against  approaching  danj^r. 

There  wss  but  one  pomt  more  that  he  wished  to  refer 
to.  Being  alreadv  exhauste.d  With  the  slight  effort  he 
had  made,  affected  peculiarly  by  disease,  and  lately  dis- 
used to  public  speaking,  he  might  not  have  made  the 
most  appropriate  arrangement  of  the  subjects  he  had 
touched  on,  and  this  might  not  therefore  be  brought 
out  in  its  proper  plaee.  The  Senator  from  South  Caro- 
lina seemed  to  have  a  strong  confidence,  proceeding 
with  him  to  certainty,  that  there  was  no  possible  danger 
of  a  war  with  France,  unless  it  arose  from  our  own  con- 
duct, What  sort  of  evidence  warranted  the  gentleman 
in  making  these  predictions  with  such  presumption? 
Has  the  course  of  the  French  (said  Mr.  C>)  proceeded 


on  such  sure  calculations  that  ^you  cannot  doubt, 
from  what  has  passed,  what  will  follow?  Did  any  man 
suppose  that  the  treaty  of  1831  would  not  be  carried 
into  execution?  There  happened  what  had  not  been 
anticipated  by  any  one.  Was  there  any  member  of  that 
body,  was  there  any  individual  in  the  nation,  who  could 
have  anticipated  the  strange  condition  that  was  attached 
to  the  fulfilment  of  the  treaty  by  a  member  of  the  oppo- 
sition in  the  French  Chambers,  and  the  sudden  accept- 
ance of  that  condition  by  the  French  ministers?  What, 
then,  walrranted  the  prediction  of  the  gentleman  from 
South  Carolina,  that  there  would  be  no  war  with  France 
unless  caused  by  our  Government?  He  denied  that 
there  was  any  certainty  in  calculating  on  the  future 
course  of  France  towards  this  country;  be  denied  that 
the  movements  there  depended  on  any  course  of  con- 
duct that  miglit  have  been  pursued  at  a  former  period. 
There  was  a  mass  of  feeling,  a  ohaos  of  discordant  ele- 
ments, in  the  French  Chambers,  which  must  produce  re- 
sults that  no  human  foresight  could  calculate  on. 
There  was  the  republican  party,  ardently  desiring  for 
their  country  the  enjoyment  of  those  equal  rights  and 
free  institutions  which  they  saw  producing  such  bless- 
ings on  this  side  of  the  Atlantic;  there  were  the  imperi- 
alists, burning  under  a  sense  of  defeat,  and  looking  back 
to  tbe  glories  and  triumphs  of  the  reign  of  the  great 
Emperor;  there  were  the  Carlisto,  anxiously  longing  to 
exalt  the  white  flag^  over  the  tri^color;  and  all  these  em- 
barrassed in  a  greater  or  less  degree  the  operations  of  the 
party  in  power. 

There  was  another  feature  rn  the  composition  of  the 
l^rench  Chambers  worth  attencKngto.  They  (the  Cham- 
bers) refused  to  appropriate  tbe  money  required  to  ful- 
fil tbe  stipulations  of  a  solemn  treaty  entered  into  by 
their  Government,  without  the  compliance  with  an  ex- 
traordinary condition,  thereby  manifesting  a  want  of 
experience  in  the  principles  of  government,  that  they 
may  yet  attain,  but  which  they  must  attain  as  all  other 
Governments  have,  af^er  long  and  laborious  application. 

Tbe  gentleman  from  South  Carolina  referred  to  the 
friendly  disposition  of  the  King  of  France,  Louis  Phil- 
ippe, towards  this  country.  He  tells  us,  said  Mr.  C,  of 
the  perfect  good  faith  and  sincerity  with  which  the  Ring^ 
and  bis  ministers  have  entered  into  this  treaty,  of  their 
anxiety  to.  have  its  stipulations  carried  into  effect, 
and  of  their  exertions  to  get  the  necessary  appropria- 
tion through  the  Legislative  Chambers.  .But  of  what 
avail  is  the  friendship  of  the  King,  without  a  correspond- 
ing disposition  on  the  part  of  the  legislative  branch  of 
his  Government?  We  cannot  rely  on  the  good  disposi- 
tion  of  the  French  King,  because  he  cannot  control  the 
various  conflicting  elements  of  which  his  own  Govern- 
ment is  composed.  * 

In  the  entire  want  of  the  habit  of  public  speaking, 
(Mr.  C.  said,)  be  had  passed  over  one  or  two  topica 
which  could  have  been  profitably  referred  to.  He 
would,  however,  but  briefly  call  the  attention  of  the 
Senate  to  one  foot,  and  then  close  his  remarks.  Waa 
there  a  man  there  who  did  not  understand  one  impor- 
tant principle  in  European  politics,  and  one  that  had 
more  than  once  been  acted  on  by  this-veiy  French  na- 
tion? It  was,  that,  in  commencing  a  war,  it  was  their 
policy  to  strike  ther  first  and  most  dec'.sive  hlow,  unex- 
pected to  their  enemy,  and  without  giving  him  time  for 
preparation.  While  consuming  time  here  (said  Mr.  C) 
with  unnecessary  scruples,  and  combating  dangers  that 
exist  onl)'  in  the  imagination,  your  commerce  may  be 
swept  from  the  ocean,  your  gallant  seamen  may  be  dis- 
persed, and  your  navy,  which  has  added  so  much  to  the 
nation's  glory,  be  left  unmanned  when  called  on  for  ac- 
tion. If  it  occur  to  France,  said  Mr.  C,  that  there  ia 
to  be  some  signal  advantage  in  striking  us  some  decisive 
blow,  what  was  to  prevent  her  seizing  this  advantage. 
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if  the  ftrguments  of  eentlemen  prevail?  Come  what 
might,  he  (Mr.  C.)  did  not  fear  the  result,  though  he 
was  of  opinion  that  both  honor  and  policy  demanded 
that  every  necessary  preparation  should  be  made. 
There  was  a  zeaH  an  energy  snd  promptitude,  in  this 
young  and  growing  nation,  equal  to  any  emergency,  and 
capable  of  encoantering  and  overcoming  the  greatest 
of  dangers.  He  relied  with  the  utmost  confidence  on 
the  spirit  and  gallantry,  of  the  American  youth,  who, 
without  experience,  but  stimulated  by  love  of  country, 
and  their  country's  hoifor,  could  rush  unprepared  into 
the  greatest  dangers,  and  by  their  chivalrous  daring  add 
new  renown  to  their  country's  flag.  .  It  was  with  the 
deepest  interest  he  had  read  the  romantic  stor}'  of  the 
ealUntand  youtbf(|l  Blakely,  who,  with  a  crew  of  youth- 
ful and  inexperienced  seaman,  proceeded  to  tlie  British 
Channel,  there  cut  up  the  British  commerce,^  and  by 
his  victorious  conflicts  with  the  enemy  furnished  the 
brightest  pages  of  uur  naval  history,  and  shed  an  imper- 
ishable lustre  over  his  early  grave. 
When  Mr.  Cutubsbt  had  concluded,  » 

Mr.  HUBBARD  addressed  the  Chair  as  follows: 
Mr.  President:  The  Senator  from  Georgia,  who  has 
just  resumed  his  seat,  has  undertaken  to  narrate  the 
events  of  the  last  evening  of  the  last  session  of  Congress 
as  they  transpired  in  this  hall  with  reference  to  the  pro- 
gress and  fate  of  the  **  fortification  bill."  He  has  also 
undertaken  to  inform  us  of  the  temper  and  spirit  which 
characterized  ihe  debate  in  this  hall  upon  that  bill.  I 
waa  not  then  a  member  of  the  Senate,  and  from  my  own 
knowledge  can  neither  affirm  nor  disavow  the  correct- 
ness of  the  statements  made  by  the  Senator  from  Geor- 
gia. I  have  no  recollection  that  I  visited  this  hall  in  the 
course  of  that  evening.  As  to  what  took  place  upon 
the  subject  of  the  appropriation  bills,  from  the  time 
they  were  introduced  here  until  the  final  action  of  the 
Senate  upon  them,  I  shall  be  guided  by  the  journals 
of  the  Senate  and  of  the  House  of  Representatives,  and 
I  hope  to  be  able  from  the  records  to  show  that  neither 
the  House  of  Representatives,  nor  any  committee  of 
that  body,  deserve  the  rebuke,  the  censure,  the  blame, 
which  has  been  imputed  to  them  in  the  course  of  this 
debate.  This  is  all  I  have  to  ofier  now,  all  that  1  have 
to  state,  before!  proceed  to  present  the  precise  ques- 
tion now  submitted  to  the  consideration  of  the  Senate. 
IVbat  is  that  question  ^  What  are  the  resolutions  offered 
by  the  Senator  from  Missouri?  And  what  is  the  amend- 
jnent  proposed  to  those  resolutions  by  the  Senator  from 
Maryland?    They  are  as  follows: 

Reaolvedy  That  the  <surplus  revenue  of  the  United 
States,  and  the  dividends  of  slock  receivable  from  the 
Bank  of  the  United  States,  ought  to  be  set  apart  and 
applied  to  the  general  defence  and  permanent  security 
of  the  country. 

Beaohedf  That  the  President  be  requested  to  cause 
the  Senate  to  be  informed  of— 

Ist.  The  probable  amount  that  would  be  necessary 
for  fortifying  the  lake,  maritime,  and  gulf  frontier  of 
the  United  States,  and  such  points  of  the  land  -frontier 
as  may  require  permanent  fortification. 

2d.  The  probable  amount  that  would  be  necessary  to 
construct  an  adequate  number. of  armories  and  arsenals 
in  the  United  States,  and  to  supply  the  States  with  field 
artillery,  (especially  brass  field  pieces,)  for  their  militia, 
and  with  side-arms  and  pistols  for  their  cavalry. 

3d.  The  probable  amount  that  would  be  necessary  to 
supply  the  United  States  with  the  ordnance,  arms,  and 
munitions  of  war,  which  a  proper  regai'd  to  self-defence 
would  require  to  be  always  on  hand. 

4tb.  The  probable  amount  that  would  be  necessary 
to  place  the  naval  defences  of  the  United  States  (in- 
cluding the  increase  of  the  navy,  navy  yards,  dock  yanls, 
and  steam  floating  batteries)  upon  the  footing  of  strengtli 


and  respectability  which  is  due  to  the  seearUy  and  to 
the  welfare  of  the  Union. 

To  the  aforegoing  resolutions,  proposed  by  the  Senator 
from  Missouri,  the  following  amendment  was  offered  by 
the  Senator  from  Maryland: 

To  strike  out  all  after  the  word  •*  resolved,'*  in  the 
first  line,  and  to  insert:  **  That  the  general  defence  and 
permanent  security  of  the  country  are  principal  objects 
of  the  national  care,  and  therefore  adequate  and  liberal 
specific  appropriations  from  the  public  revenues  ought 
regularly  to  be  set  apart  and  applied  to  these  purposes. ** 

I  feel  no  particular  solicitude  whether  the  resolutions 
offered  by  the  Senator  from  Missouri,  or  the  substitute 
offered  by  the  Senator  from  Maryland,  be  adopted. 
They  both  look  to  the  same  object.  They  both  con* 
template  the  same  purpose — "the  general  defence — 
the  permanent  security  of  our  whole  country."  In  the 
event  of  this  Senate  agreeing  to  the  resolutions  or  to  the 
amendment,  it  can  have  no  other  effect  than  to  pledge 
this  body  to  give  their  support  to  such  legislative 
measures,  consequent  vpon  the  adoption  of  the  resolu- 
tions or  of  the  amendment,  as  shall  have  for  their  object 
the  accomplishment  of  the  great  purpose  in  view,  viz: 
the  general  defence  and  the  permanent  security  of  the 
country.  Regarding  the  subject  in  this  liglit,  it  is  a 
matter  of  entire  indifference  to  me  whether  the  resolu- 
tions or  the  amendment  be  adopted.  I  should  wish,  in 
case  the  resolutions  offered  by  the  Senator  from  Missouri 
should  be  preferred,  so  to  alter  the  terms  of  the  first 
resolution  as  to  require  such  a  part  only  of  the  surplus 
revenue  of  the  United  States  to  be  set  apart  for  the  ob^ 
jects  in  contemplation,  as  may  be  necessary,  prbper,  and 
expedient.  With  such  an  alteration  in  the  terms  of  the 
first  resolution,  1  should  not  hesitate  to  give  to  them  my 
hearty  support;  I  should  feel  myself  bound,  by  every 
consideration  of  public  policy  and  of  public  duty,  not 
only  to  vote  for  them,  but  to  vote  and  to  support  any 
legislative  measure  necessary  upon  their  adoption. 

The  resolutions  following  the  first  caH  merely  for  in- 
formation— ^information  which  would  be  in  any  event 
desirable,  if  not  indispensable,  for  the  action  of  Congress 
upon  this  all-important  subject  of  general  defence  and 
permanent  security. 

It  was  not  my  main  purpose,  in  addressing  the  Senate 
at  this  time,  to  discuss  at  length  the  resolutions  offered 
by  the  Senator  frbm  Missouri,  or  the  amendment  pro- 
posed to  those  resolutions  by  the  Senator  from  Maryland^ 
I  had  another  object  in  view;  but  before  I  proceed 
to  state  that  other  object,  I  must  ask  the  indulgence  of 
the  Senate  in  submitting  some  few  general  remarks  upon 
the  propriety,  the  policy,  the  urgent  necessity,  of  adopt- 
ing, in  extento,  tlie  resolutions  of  the  Senator  from 
Missouri,  or  the  substitute  offered  by  the  Senator  from 
Maryland.  W)iat,  sir,  is  intended  to  be  accomplished 
by  the  adoption  literally  of  those  resolutions?  It  is  pro- 
posed, in  substance,  that  as  much  of  the  surplus  revenue 
of  the  United  States  as  may  be  necessary  shall  be  set 
apart  and  applied  to  the  general  defence  and  permanent 
security  of  the  country.  The  amendment  proposes  to 
appropriate  adequate  and  liberal  sums  for  the  accom- 
plishment of  the  same  objects.  The  first  question 
which  must  present  itself  to  the  mind  is,  are  appropria- 
tions at  this  time  necessary  for  the  general  defence  and 
permanent  security  of  the  country'  On  this  point,  I 
presume  there  can  be  no  dffference  of  opinion,  here  or 
elsewhere^  The  state  and  condition  of  our  maritime 
and  inland  frontier*  call  upon  us,  as  the  representatives 
of  the  nation,  loudly  and  imperatively,  to  provide  effi- 
ciently, promptly,  and  without  delay,  for  the  general 
defence  and  the  permanent  security  of  the  country.  I 
well  remember  the  untiring  efforts  of  a  distinguished^ 
grentleman  from  South  Carolina,  no  longer  a  member 
of  Congress,  but  who  was  then  a  member  of  the  House 
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of  Representattvef,  and  at  the  head  of  the  Committee  on 
Military  Affairs,  in  the  furtherance  of  these  objects. 
He  labored  hard,  he  accomplished  but  little,  and  from 
that  time  to  this  the  work  has  progressed  slowly; 'it 
remains  undone.  Whether,  Mr.  President,  we  are  to 
have  war,  or  whether  we  are  to  enjoy  a  continuation  of 
peace  and  prosperity,  I  would  engage,  forthwith,  in 
putting  our  country,  our  whole  country,  in  perfect  de- 
fen  ce;  to  place  it  in  permanent  security;  every  consider- 
ation of  public  policy  demands  it.  It  is  the  voice  of 
wisdom,  of  experience-— it  is  the  lesson  of  history^-that 
we  should  even  in  peace  prepare  for  war.  Who  can 
bring  to  mind  the  disastrous,  the  disgraceful  events  of 
August,  1814,  without  feeling  bis  pride  as  an  American 
citizen  humbled  to  the  dust?  Who  can  bring  to  mind 
that  the  very  heart  of  our  country  was  made  accessible 
to  the  fcnemy;  that,  unobstructed  and  unopposed,  he 
crossed  our  Hampton  roads,  passed  up  the  Chesapeake 
and  the  Potomac,  visited  the  city  of  Washington,  laid 
waste  our  Capitol,  and  dined  at  our  palace?  Even  at 
this  late  day,  the  rehearsal  of  that  occurrence  cannot  fail 
to  fill  our  hearts  with  chagrin  and  sorrow.  It  is  past. 
But  should  we  not  take  counsel  from  our  experience? 
Ought  we  not  to  consider  whether  the  "long  sword  of 
France"  may  not,  in  the  same  way,  reach  through  the 
same  city,  in  the  event  of  a  war  with  that  nation?  God 
forbid  that  we  should  ever  be  disgraced  by  the  repetition 
of  such  a  scene  1  That  the  fair  page  of  American  history 
should  ever  again  be  stained  by  such  a  record!  I  would 
then,  Mr.  President,  with  all  possible  despatch,  make 
our  maritime  frontier  impregnable  to  any  and  tq  every 
foreign  enemy.  1  would,  with  all  possible  despatch, 
complete  every  fortification,  man  and  arm  every  fortress 
connected  with  the  public  defence,  for  the  permanent 
security  of  the  country.  1  would,  with  all  possible  de- 
spatch, increase  our  navy,  so  that  we  could  float  into 
every  sea  and  into  every  ocean  a  sufficient  force  for  the 
protection  of  American  commerce,  and  for  the  mainte- 
nance of  American  honor.  I  would  do  all  this,  sir,  at 
every  hazard,  and  under  any  circumstances.  1  would 
do  it  from  the  highest  consideration  of  public  policy.  I 
would  do  all  this  from  a  solemn  sense  of  public  duty;  a 
duty  which  we  owe  to  ourselves  as  well  as  to  posterity. 
I  should  not,  therefore,  be  embarrassed  as  to  the  course 
which  I  should  pursue,  even  if  we  had  less  available 
means  than  we  have.  But,  fortunately,  we  shall  not  be 
called  upon,  in  the  execution  of  the  great  work  of  gene- 
ral defence,  to  resort  to  direct  or  to  indirect  taxation. 
We  have  an  overflowing  treasury;  we  possess  an  abun- 
dance of  available  means  for  the  accomplishment  of  all 
•the  objects  contemplated  for  the  permanent  security  of 
the  country.  Then,  sir,  I  would  adopt  the  resolutions 
which  have  been  offered;  i  would  follow  up  those  reso- 
lutions with  such  direct  legislation  as  should  effectuate, 
without  delay,  the  objects  contemplated. 

I  have  said,  Mr.  President,  that  I  would  do  this  under 
any  circumstances;  so  f  would.  But  afler  the  message 
of  the  President  on  the  subject  of  our  relations  with 
France,  which  was  communicated  to  this  Senate  very 
.recently,  (Monday,)  I  should  consider  further  delay  as 
frauglit  with  imminent  danger.  I  heard  that  communi- 
cation with  every  feeling  of  pride  and  of  patriotism.  It 
was  well  worthy  of  its  author  and  of  the  occasion,  and  I 
was  surprised  to  hear  that  any  Senator  could  have  heard 
it  with  •'profound  regret." 

In  pursuance,  then,  of  the  recommendation  contained 
in<hat  message,  I  would  promptly  put  our  whole  coun- 
try in  a  state  of  defence;  the  exigency  of  the  times  de- 
mands it;  our  relations  with  France  demand  it;  a  proper 
respect  to  ourselves  demands  it.  I  was  utterly  astonish- 
ed to  hear  it  asserted  on  this  floor,  that,  under  existing 
circumstances,  to  arm  would  be  equivalent  to  a  declara- 
tion of  war.    Can  it  be  that  to  prepare  for  the   contro- 


versy, if  controversy  must  come,  between  us  and  our  an- 
cient ally,  to  put  our  beloved  country  in  a  state  of  safety, 
to  arm  our  fortifications,  to  equip  our  public  ships, 
would  be  regarded  by  her  as  the  commencement  of  bos» 
tilities  on  our  part? 

Such  may  be  the  sentiments  of  some  of  the  members 
of  this  Senate.  They  are  not  the  tfentiments  of  my 
mind,  and  I  cannot  yield  my  assent  to  them. 

Whether  war  or  peace  is  to  be  the  fate  of  this  land, 
my  voice  is,  be  ready — be  prepared — be  well  prepared 
for  any  and  for  every  possible  exigency.  What!  shall 
we,  the  freest  nation  on  the  globe,  unembarrass^  with 
debt,  rich  in  resources,  powerful  in  means,  shall  we,  for 
fear  of  giving  offence  to  his  Majesty,  fold  our  arms,  and 
submit  to  every  exaction  which  he  may  see  fit  to  impose? 
Shall  we  hesitate  to  prepare  to  assert  our  righls-^o 
maintain  our  honor?  Shall  we  stand  still,  let  patience 
have  her  perfect  work,  and  whenever  it  shall  be  the 
gracious  pleasure  of  his  Most  Christian  Majesty  *<  Louis 
Philippe"  to  pay  us  the  debt  France  so  justly  owes  us, 
to  receive  it  with  a  submissive  thankfulness,  to  bring  it 
home,  and  to  distribute  it  among  the  claimants?  God 
save  us  from  such  a  scene  of  humiliation.  I  say,  then, 
Mr.  President,  let  us,  regardless  of  consequences,  fear- 
lessly do  our  duty,  and  all  will  be  well. 

My  main  purpose  in  addressing  the  Senate  at  this  time 
was  to  answer  some  remarks  which  fell  from  the  Senator 
from  Massachusetts  in  relation  to  the  proceedings  of  the 
two  Houses  of  Congress  at  the  last  session  upon  the 
appropriation  bills.  In  the  commencement  of  his  re- 
marks, the  Senator  passed  a  high  encomium,  well  mer- 
ited I  presume,  upon  the  industry  and  punctuality  of 
the  Senate  at  the  last  session;  and  I  cannot  suppose  that 
the  gentleman  intended,  in  doing  this,  to  make  any  in- 
sinuations or  cast  any  reproach  upon  the  industry  and 
punctuality  of  the  last  House  of  Representatlvea;  if  he 
does,  he  i:ertainly  does  that  House  great  injustice.  I 
was  a  member  of  4hat  House,  and  by  its  presiding  offi- 
cer was  placed  on  the  Committee  of  Ways  and  Means, 
as  well  as  upon  the  committee  of  conference,  which 
has  attracted  so  much  notice,  and  called  forth  so  much 
severity  of  remark,  during  the  present  discussion;  and 
all  1  have  to  say  in  deftfnce  of  the  industry  and  punctu- 
ality of  that  body  is,  that  the  journals  will  show  the 
mass  of  public  and  of  private  business  which  was  origi- 
nated in  tliat  body  during  the  last  session;  the  dispo- 
sition  which  was  made  of  it,  the  number  of  bills  which 
passed  that  body  and  were  sent  to  the  Senate,  in  addi- 
tion to^their  proceedings  upon  the  bills  which  came  from 
the  Senate.  A  reference  to  the  journals  of  the  House 
will.satisfy  the  public  mind  on  this  point.  I  will  only 
add  that,  fur  habits  of  industry,  for  punctuality  and 
promptness,  sure  I  am  that  it  cannot  sufler  when  put  in 
comparison  with  the  Senate  itself. 

The  Senator  proceeds  and  notices  what  he  regards  as 
a  somewhat  unparliamentary  proceeding,  an  unusual 
course  at  least,  on  the  part  of  the  House,  in  fkiling  to 
give  the  Senate  any  information  in  reference  to  certain 
bills  which  had  originated  in  the  Senate^  and  which  had 
passed  that  body,  and  been  sent  to  the  House  for  their 
concurrence.  It  so  happened  that  I  remained  in  this 
city  nearly  a  week  afler  the  last  session  of  Congress, 
and  I  then  felt  a  deep  mortification  in  reading  from  one 
of  the  newspapers  of  this  city  th6  following  editorial 
article,  under  the  date  of  the  <5th  t)f  March.  It  contains 
the  same  sentiments  which  the  Senator  from  Massachu- 
setts has  seen  fit  to  present  to  the  Senate  in  reference 
to  this  matter.     I  subjoin  the  extract. 

'*La8t  day  of  the  eeesion — IMfinished  businesB-^  Wen 
Point  Aeademy^Lose  of  the  fortifieaiion  Ki/.wThe  two 
Houses  of  Congress  adjourned  the  night  before  last, 
their  functions  then  ceasing:  and  what  a  wreck  of  public 
business  ensued! 
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'*  In  our  two  or  three  last  papers  we  expressed  cor 
opinion  respecting  the  state  of  the  public  business  in  the 
House  of  Bepresentatives.    It  would  have  been  as  just 
'had  our  intimation  respected  the  state  of  the  House. 

'*  With  a  great  deal  of  talent*  and  we  have  no  doubt, 
too,  a  great  d^al  of  patriotism,  the  late  House  of  llepre- 
aentatives  had  been  brought  into  a  condition,  by  various 
causes,  in  which  it  seemed  incapable  of  getting  on  with 
the  business  of  the  country.  Attentive  observers  had 
noticed  a  tendency  of  this  kind  from  the  early  part  of 
the  session  I  but  its  last  days  forced  the  truth  on  the  minds 
of  all.  Long  debates;  the  endless  perplexity  of  the 
rules;  contests,  every  moment,  about  priority  of  busi- 
ness; and  an  eagerness  of  discussion,  which  seemed  en- 
tirely to  disregard  the  comparative  importance  of  sub- 
jects, were  among  these  causes.  There  were  others, 
of  which  we  could  spea&,  of  which  indeed  we  shall  feel 
It  our  duty  to  speak,  and  to  speak  freely,  hereafter;  but 
which  we  ytt  present  forbear  to  mention. 

**  The  melancholy  result  of,  the  whole  is,  that  Con- 
gress has  broken  up,  leaving  almost  every  great  meas- 
ure of  the  session  unfinished,  and  therefore  totally  null 
and  void.  The  following  bills,  originating  in  the  Senate, 
roost  of  them  passing  that  body  by  large  majorities,  and 
some  of  them  quite  unanimously,  have  shared  the  gene- 
ral wreck  and  ruin: 

<*  The  Post  Office  reform  bill,  (passed  imanimously  in 
the  Senate;) 

**  The  custom-house  regulations  bill,  (passed  nearly 
unanimously  in  the  Senate;) 

<'The  important  Judiciary  bill,  (passed  by  a  vote  of  31 
to  5  in  the  Senate;) 

<<  The  bill  regulating  thcideposite  of  the  public  mon- 
^8  in  the  deposite  banks; 

*<  The  bill  respecting  the  tenure  of  office  and  removals 
from  office,  (a  most  important  biU,  supported  in  the 
Senate  by  men  of  all  parties;) 

'*  The  bill  indemnifying  claimants  for  French  spolia- 
tions before  1800. 

''  These  half  dozen,  (not  to  speak  of  the  bill  for  the 
relief  of  the  cities  of  the  District  of  Columbis;  the  bill 
providing  for  the  increase  of  the  corps  of  engineers;  the 
bill  to  carry  into  effect  the  convention  between  the  Unit- 
ted  States  and  Spain;  and  the  bill  to  improve  the  navi- 
gation of  the  Mississippi  in  the  vicinity  of  St.  Louis,)  are 
among  the  bills  which  were  sent  from  the  Senate  to  the 
House  of  Representatives,    *  and  never  heard  of  more.' 

^*  The  fate  of  two  of  the  appropriation  bills,  however, 
originating,  as  such  bills  always. do,  in  the  House  of 
j^epresentatives,  is  still  more  remarkable. 

*'  Hitherto  it  has  been  usual  to  make  the  appropria- 
tions for  the  Military  Academy  at.  West  Point  in  the 
game  bill  which  contains  the  general  appropriations  for 
the  army.  This  year  an  innovation  was  indulged.  The 
army  appropriation  bill  was  sent  to  the  Senate  with  no 
appropriation  whatever  for  West  Point.  This  circum- 
stance was  noticed  at  the  time  in  the  Senate,  and  its  at- 
tention called  to  it  as  an  extraordinary  omission. 

*<  A  separate  bill,  however,  containing  the  usual  ap- 
propriations for  the  academy,  was  brought  forward  in 
the  House,  but  su^ered  ,tp  sleep.  Up  to  the  last  day 
for  sending  bills  from  one  House  to  the  other,  it  had  not 
passed.  The  House  took  no  step  whatever  to  pass  the 
bill,  by  suspending  the  operation  of  the  rule,  as  to  send- 
ing bills  from  House  to  House,  or  in  any  other  way.  In 
this  predicament,  individuals  of  the  House  brought  the 
committee  of  the  Senate  to  interfere;  and,  in  some  ex- 
traordinary way,  help  to  pass  the  ordinary  appropriation 
through  Congress.  The  Senate,  accordingly,  attached 
the  whole  Military  Academy  appropriation  bill  to  the 
bill  making  provision  for  the  civil  and  diplomatic  expen- 
ditures of  the  year,  and  in  this  form  it  passed  into  a  law; 
and  but  for  the  adoption  of  this  mode,  there  could  have 


been  no  appropriation  at  all,  and  the  school  would  have 
been  broken  up.  ^  We  may  add  that,  when  this  bill  for 
covering  civil  and  diplomatic  expenses  went  back  to  the 
House,  with  amendments,  the  occasion  was  eagerly 
seized  to  add  to  the  Senate's  amendment  other  amend- 
ments respecting  totally  different  matters;  thus  giving 
the  bill  a  tail  as  long  as  that  of  a  comet. 

<*Thus  the  bill  pending  in  the  House  maktng  provision 
for  the  repairs  of  the  Capitol  and  President's  house, 
improving  the  public  grounds,  paying  the  President's 
gardener,  &c.,  was  tacked  on  the  bill  as  being  among 
the  civil  and  diplomatic  expenses  of  the  Government. 
This  bill,  however,  and  we  rejoice  at  it,  had  the  good- 
ness to  pass  with  all  its  length  of  tail;  and,  thanks  to  the 
Senate,  and  no  thanks  to  the  House  of  Representatives, 
the  West  Point  Academy,  therefore,  was  kept  alive." 

The  gentleman  expressed  surprise  that  the  House 
should  not  have  given  to  the  Senate  information  about 
the  bills  enumerated  in  the  precedmg  extract.  The 
reason  is,  that  there  had  been  no  final  action  of  the 
House  upon  these  bills;  they  had  been  received  from  the 
Senate,  it  is  true,  but  such  was  the  mass  of  public  as 
well  as  private  business  upon  its  own  calendar,  that  it 
was  next  to  an  impossibility  for  the  House  to  have  acted 
upon  these  particular  bills;  they  had  come  to  the  House 
at  too.  late  a  period  of  the  session  for  that  branch  to 
have  definitively  acted  upon  them.  Most,  if  not  all  of 
them  were  not  reported  to  •  the  House  until  after  the 
10th  of  February;  and  the  only  bill  of  the  number  which 
was  ever  taken  up  and  considered  to  any  great  extent 
was  the  one  in  relation  to  the  General  Post  Office.  Cer- 
tain the  fiict  is,  that  there  was  no  final  actk>n  upon  them; 
they  were  neither  rejected, laid  upon  the  table, nor  indefi* 
nitely  postponed;  and  hence  no  information  became  ne- 
cessary to  be  communicated  to  the  Senate  in  relation  to 
them.  What  possible  benefit  could  result  for  the  House 
to  inform  the  Senate  by  message  that  they  had  received 
various  bills,  but  had  come  to  no  decision  upon  themf 
Such  a  communication  would  seem  to  me  to  be  hi  itself 
not  only  unparliamentary,  but  altogether  xmprofitable 
and  unnecessary.  Certain  the  fact  is,  that  such  has  not 
been  the  usual  practice  of  the  two  branches  of  the  Gov- 
ernment. I  therefore  say,  sir,  that  the  House  is  not'ob- 
noxious  to  any  charge  of  neglect  of  duty  on  this  account. 

The  Senator  from  Massachusetts  has  rebuked  the 
House  for  its  course  of  proceeding  with  reference  to 
the  general  appropriation  bill,  and  particiihtrly  with 
reference  to  its  course  upon  the  bill  making  ap- 
propriations for  the  support  of  the  West  Point  Acad- 
emy. The  article  which  I  have  just  presented  to  the 
Senate  contains  similar  charges  against  the  House, 
for  the  same  pretended  omissions  ofduty.  How  is  this 
matter?  is  it  true  that  the  last  House  of  Representa- 
tives stands  properly  charged  for  any  omissions  of  duty? 
What  are  the  facts  in  relation  to  the  appropriation  bill 
for  the  civil  and  diplomatic  expenses  of  the  Govern- 
ment? It  was  a  leading  object  with  the  Committee  of 
Ways  and  Means,  in  reporting  that  bill,  to  introduce  into 
it  no  appropriation,  except  it  had  the  warrant  of  some 
existing  law.  It  was  distinctly  remembered  how,  and 
for  what  reasons,  the  general  appropriation  bill  for  the  first 
session  of  the  last  Congress  was  opposed.  It  was  kept  in 
the  Committee  of  the  Whole  on  the  state  of  the  Union  for 
more  than  a  month,  it  was  most  violently  attacked,  and 
most  resolutely  and  perscveringly  opposed.  The  Com- 
mittee of  Ways  and  Means  of  the  last  session  intended 
to  prevent,  if  possible,  the  recurrence  of  any  such 
scene.  The  bill  was  reported,  speedily  acted  on  in  the 
House,  and  on  the  2d  day  of  February  it  was  sent  to 
the  Senate  for  their  concurrence,  and  on  the  3d  day  of 
March  it  passed  the  Senate  with  a  little  less  than  half 
a  hundred  amendments.  In  this  form  that  bill  for  the 
support  of  the  Government  came  from  the  Senate  to 
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the  House  of  Representatives.  Amonc^  the  amendments 
a|rreed  to  by  the  Senate  was  a  Senate  bill  «  confirm- 
injgf  claipfis  to  lands  in  the  State  of  Missouri,  and  for 
other  purposes."  A  Senate  bill  <*for  completinfi^  the 
road  from  Line  creek  to  the  Chattahoochie,  and  for  the 
erection  of  bridges  on  the  same."  A  Senate  bill  «  for 
granting  six  hundred  and  fifty  thousand  acres  of  land, 
m  addifion  to  former  appropriations,  for  the  satisfaction 
of  revolutionary  bounty  land  warrants;"  together  with 
various  other  amendments  of  less  importance,  but  con- 
taining entirely  new  appropriations,  foreign  from  the 
tkle  as .  well  as  the  intent  and  purport  of  the  bill. 
When  it  passed  the  House,  its  title  was  <<  An  act  ma- 
king appropriations  for  the  civil  and  diplomatic  ex- 
penses of  the  Government  for  the  year  1835."  And 
after  it  had  been  amended  in  the  way  and  in  the  man- 
ner it  Was{  after  the  Senate  had  attached  to  it  bills  en- 
tirely incongruous,  originsting  in  their  body;  afler  in- 
corporating in  the  bill  appropriations  having  not  the 
reniotest  connexion  with  the  civil  and  diplomatic  ex- 
penses of  the  Government,  it  did,  indeed,  becpme 
necessary  to  change  its  title,  but  the  alteration  of  the 
title,  be  it  remembered*  was  the  act  of  the  Senate;  and 
when  it  reappeared  in  the  House  of  Representatives 
its  title  was  <|-An  act  making  appropriations  for  the 
civil  and  diplomatic  expenses  of  the  Government  for 
1835,  and  for  other  purposes." 

I  will  not  undertake  to  say  what  could  have  induced 
the  Senate,  twenty-four  hours  before  the  close  of  the 
session,  to  send  to  the  House  the  general  appropriation 
bill,  amended  by  adding  to  it  bills  which  had  originated 
in  the  Senate,  and  which  had  not  received  the  consider- 
ation of  the  House.  How  it  happened  I  know  not;  it 
certainly  must  be  regarded  its  a  proceeding  somewhat 
extraordinary.  But,  sir,  the  Senator  from  Massachu- 
setts haa  further  rebuked  the  House  of  Representatives 
for  not  having  incorporated  in  the  army  bill  the  appro- 
priations' necessary  for  the  support  of  the  West  Point 
Academy.  And,  sir,  it  would  occur  to  any  man  who 
should  read  this  part  of  the  speech  of  the  Senator,  or 
should  read  the. article  which  I  have  read  to  the  Senate, 
that  there  had  been  a  most  palpable  omission  of  duty  on 
the  part  of  the  House  with  reference  to  the  appropria- 
tions for  the  West  Point  Academy.  This  imputation,  cast 
upon  the  House  of  Representatives,  is  unmerited. 
What  are  the  facts  ^connected  with  that  matter.^  The 
West  Point  Academy  bill  was  reported  with  the  other 
appropriation  bills;  it  was  confided  to  the  care  of  one 
of  its  warmest  friends  on  the  Committee  of  Ways  and 
Means,  without  objection,  and  without  opposition  on 
the  part  of  the  committee.  Whatever  may  have  been 
the  opinions  of  individual  members  of  that  committee 
upon  the  propriety  of  continuing  that. institution,  cer- 
tain the  fact  is,  that  a  bill  for  its  support  was  seasonably 
reported,  and  committed  to  the  charge  of  Mr.  Rinnet. 
I  have  no  doubt  that  gentleman  managed  the  bill  with 
his  usual  ability  and  foresight.  He  saw,  beyond  doubt, 
that  there  would  be  no  opposition  to  it  if  it  was  attached 
by  way  of  amendment  to  some  one  of  the  appropriation 
bills  then  pending  in  the  Senate*  He  undoubtedly  sup- 
posed that  such  a  corurse  was  the  safest  and  the  most 
ndvisable  course  for  him  to  take.  He  took  it.  But  the 
House  is  charged  with  suffering  this  bill  to  sleep;  and 
that  the  West  Point  Academy  was  saved  by  act  of  the 
Senate,  and  that  no  thanks  are  due  to  the  House,  but 
to  the  Senate,  for  keeping  this  institution  alive.  This 
is  most  unjust  and  most  unmerited. .  There  is  not  to  be 
found  a  vote  upon  the  journals  of  the  House  going  to 
show  any  decided  opposition  to  the  measure.  This 
amendment  of  the  Senate  to  the  general  appropriation 
bill  was  readily  agreed  to  by  the  Committee  of  Ways 
and  Means,  and  a&  readily  adopted  by  the  House  of  Rep- 
resentatives.     So  much  for  this  matter. 


The  Senator  from  Massachusetts  has  concluded  his 
remarks  upon  this  bill  by  adverting  to  an  amendment 
which  the  House  made  to  one  of  the  numerous  amend- 
ments of  the  Senate.  He  has  amused  us  by  giving  an 
account  of  the  incongruity  of  that  amendment  with  the 
title  and  design  of  the  bill.  The  House,  it  is  true,  did 
amend  the  amendments  of  the  Senate  by  adding  '<a  bill 
making  appropriations  for  the  public  buildings  and 
grounds,  and  for  other  purposes;"  and  it  was  upon 
some  of  the  items  of  this  bill  that  the  Senator  saw 
fit  to  display  his  pleasantry  and  wit.  I  would  ask, 
sir,  if  there  were  any  thing  out  of  the  way,  more 
strange,  in  providing  "for  the  salary  of  the  gpirdener 
employed  in  superintending  the  Capitol  square  and 
other  public  grounds,"  than  in  providing  for  the  bal- 
ance of  the  salary  of  Valentine  Giesey,  late  superintend- 
ent of  the  Cumberland  road;  any  thing  more  extraordi- 
nary for  improving  Lafayette  square,  than  in  compen- 
sating Lemuel  Slater  for  his  services.  None,  unless  it 
be  in  the  quarter  from  whence  those  amendments  pro- 
ceeded. The  first  and  third  were  included  in  the 
amendments  proposed  by  the  House.  The  second  and 
last  were  amendments  proposed  by  the  Senate. 

The  Senator  from  Massachusetts  next  proceeds  to 
give  us  what  he  calls  a  narrative  of  the  proceedings  of 
the  two  Houses  upon  the  fortification  bill;  and  it  was 
the  fate  of  that  bill  which  has  elicited  this  debate.  The 
recollection  of  the  Senator  and  my  own  do  not  in  all 
particulars  agree.  Af^er  having  read  the  Senator's 
speech,  I  felt  myself  called  upon,  from  the  circumstan- 
ces to  which  T  have  already  referred,  that  of  being  a 
member  of  the  last  House  of  Representatives,  of  the  - 
Committee  of  Ways'  and  Means,  andi  also  of  the  com- 
mittee of  conference,  to  give  my  account  of  the  rise, 
progress,  and  final  loss,  of  that  bill. 

The  fortification  bill  was  reported  to  the  House,  from 
the  Committee  of  Ways  and  Means,  on  the  2d  January, 
1835;  it  passed  that  body  on  the  30th  of  January;  it  was 
on  the  same-  day  received  by  the  Senate,  and  on  the 
24th  day  of  February,  thirty-five  days  after  it  was  first 
received  by  the  Senate,  it  passed  that  body  with  amend- 
ments. The  Senator  says,  and  says  truly,  that  it  was 
sent  back  to  the  House  on  Tuesday,  the  24th  day  of 
February,  a  week  before  the  adjournment  of  Congress, 
and  asks  how  it  happened  that  this  bill  remained  from 
the  24th  of  February  until  the  evening  of  the  last  ^ay 
of  the  session.  Sir,  1  can  only  answer  this  inquiry  by 
referring  to  the  joUrniils.  Within  this  period  of  time  the 
Htfuse  was  called  on  to  consider  the  amendments  which 
the  Senate  had  made  to  the  general  appropKation  bill; 
the  amendments  which  they  had  ^  made  to  the  bill  ma- 
king appropriations  for  building  light  boats,  beacons,  &c.; 
the  amendments  which  the  Senate  had  made  to  the  bill 
making  appropriations  for  Indian  annuities,  8cc.;  with 
a  mass  of  other  public  as  well  as  private  business,  to- 
gether with  the  absorbing  questions  connected  with  the 
resolutions  which  had  been  reported  by  the  Committee 
on  Foreign  Relations  upon  the  subject  of  our  affairs 
with  France.  There  was  no  delay  which  could  be 
avoided-;  and  if,  by  unavoidable  occurrence,  the  action 
of  the  House  on  this  bill  was  delayed  until  the  very 
last  day  of  the  session,  the  gp-eater  the  necessity  for  a 
conciliatory  and  an  accommodating  spirit,  the  greater 
the  necessity  for  not  being  over  nice  and  scrupulous 
touching  the  forms  of  proceedings'  It  is  true  Ihat  not 
until  the  last  day  of  the  session  did  the  House  come  to 
any  agreement  upon  the  amendments  proposed  by  the 
Senate  to  the  fortification  bilL 

Since  1  eame  to  the  Senate  this  morning  I  have  pro- 
cured from  the  files  of  the  Senate  the  original  bill  with 
the  amendments  reported  from  the  Committee  on  Fi- 
nance. The  first  amendment  recommended  was  to  in- 
crease the  appropriation  for  rebuilding  Fort  Delaware, 
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from  8eTent3r-fiFe  to  oim  hundred  and  fifty  thousand  dol- 
lars. The  second  amendment  proposed  was  for  the  ar- 
mament of  fortifications,  one  hundred  thousand  dollars. 
The  thtrd  amendment  made  was  upon  the  motion  of 
the  Senator  from  Missouri,  for  an  appropriation  for  the 
repair  of  Fort  Mifflin.  The  fourth,  fifth,  and  sixth 
amendments  were  reported  from  the  Committee  on  Fi- 
nance, and  were  as  follows: 

**  That  the  sum  of  serenty-five  thousand  dollars  be, 
and  the  same  is  hereby,  appropriated  towards  the  re- 
pair of  the  fortifications  on  Castle  island,  in  the  harbor 
of  Boston,  according  to  the  plan  submitted  by  the  board 
of  enpneers  on  the  thirteenth  day  of  March,  one  thou- 
sand eight  hundred  and  thirty-four,  the  same  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated." '  *^^ 

"  That  the  sum  of  one  hundred  thousand  dollars  be, 
and  the  same  is  hereby,  appropriated,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  to  be  ap- 
plied or  expended,  under  the  direction  of  the  Secretary 
of  War,  in  improving  the  defences  within  the  State  of 
Maryland." 

"That  the  Secretary  of  Waf  be,  and  he  is  hereby, 
authorised  to  purchase  six  acres  of  land  adjoining  Fort 
McHenry,  near  Baltimore,  being  the  same  rented  from 
the  heir  of  the  late  Philip  Swartzance." 

When  the  House  of  Representatives  first  acted  on 
these  amendments  proposed  by  the  Senate,  they  agreed 
to  the  second,  third,  and  sixth  amendments;  and  ulti- 
mstely  agreed  to  the  first  and  to  the  fifth,  with  an 
amendment,  leaving  only  the  fourth  amendment,  which 
had  also  been  agreed  to  in  the  first  instance  by  the 
House,  wkh  an  amendment  embraced  in  the  following 
section,  which  the  House  proposed  to  add: 

"That  the  sum  of  three  millions  of  dollars  be,  and 
the  same  is  hereby,  appropriated,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  to  be  expend- 
ed, in  whole  or  in  part,  under  the  direction  of  the  Pres- 
ident of  the  United  States,  for  the  military  and  naval 
serviee,  including  fortifications  and  ordnance,  and  in- 
crease of  the  navy«  Prmided^  Such  expenditures  shall 
be  rendered  necessary  for  the  defence  of  the  country 
prior  to  the  next  meeting  of  Congress." 

It  follows,  then,  from  all  this,  that  the  House  felt  an 
anxious  solicitude  for  the  passage  of  this  bill;  that,  so  far 
from  opposing  its  passage,  they  assented  to  the  various 
amendments  of  the  Senate;  and  it  is  matter  of  history  in 
relation  to  the  proceedings  of  the  two  Houses  upon  this 
very  bill,  that  the  House  had  yielded  the  objections 
which  it  at  first  entertained  as  to  the  propriety  of  the 
very  appropriations  embraced  in  the  amendments,  and 
ultimately  agreed  to  pass  each  of  those  with  one  amend- 
ment. 

It  will  appear,  distinctly  appear,  by  a  reference  to  the 
House  journals,  that  while  the  fortification  bill  was  un- 
der consideration,  Mr.  Everett,  of  Massachusetta,  mov- 
ed the  following  amendment: 

"  For  the  preservation  of  Castle  island,  and  for  re- 
pairing the  fortiScations  on  Castle  island,  in  Boston  har- 
bor, &c.,  seventy-five  thousand  dollars." 

That  Mr.  McKim  moved  to  amend  the  bill  by  adding, 

«« For  repairing  Fort  McHenry,  at  Baltimore,  and  for 
putting  the  same  in  a  proper  state  of  defence,  fif^  thou- 
sand dolUrs."J 

Both  of  the  propositions  were  rejected  on  a  vote  by 
yeas  and  nays  in  the  House;  the  first  bv  a  majority  of 
thirty-three:  Yeas  87,  nays  120;  the  second  by  a  major- 
ity of  sixty-three:  Yeas  66,  nays  129;  and  yet,  after  the 
Committee  on  Finance  had  kept  in  their  possession  this 
very  bill  thirty.five  days,  they  reported  it  to  the  Senate 
with  amendmento;  and  two  of  the  amendments  proposed 
were,  in  truth,  the  cmendmenis  which  had  been  rejected 
by  the  Bouse.  Yet,  sir,  the  House  gave  up  their.objec 
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tions  to  these  very  items,  so  anxious  were  they  to  secure 
the  passage  of  the  fortification  bill.  They  not  only 
agreed  to  the  other  amendments,  but  they  reversed  their 
former  decision,  and  agreed  to  one  and  all  the  amend- 
ments proposed  by  the  Senate,  with  an  additional  sec- 
tion, proposing  an  appropriation  of  three  millions  of 
dollars  for  the  defence  and  permanent  security  of  the 
country.  Is  there  a  man  within  our  republic  who  does 
not  regret,  most  deeply  regret,  the  loss  of  the  fortifica- 
tion bill  of  the  last  session }  Is  there  a  man  in  office  or 
out  office,  on  the  seaboard  or  in  the  interior,  who  does 
not  now  regret,  most  deeply  regret,  that  the  appropria- 
tion proposed  by  the  House  at  the  last  session,  *<  for 
fortifications,  for  ordnance,  and  for  increase  of  the  navy," 
did  not  become  a  law }  I  will  not  believe,  I  cannot  be- 
lieve, that  there  is  an  individual  between  Maine  and 
Florida,  between  the  lakes  and  the  ocean,  who  does  not, 
in  truth  and  in  soberness,  regret  it. 

The  House,  in  perfect  good  faith,  and  under  a  deep 
conviction  that  the  state  of  the  country  required  that  a 
large  amount  should  be  appropriated  for  the  purpose  of 
general  defence,  proposed  this  appropriation  as  an 
amendment  to  the  Senate's  amendment.  At  that  late 
period  of  the  session  it  could  not  have  abcomplished 
this  object  in  any  other  way;  it  was  not  for  the  reason 
that  the  House  objected  to  the  fourth  amendment  of  the 
Senate,  but  it  was  merely  and  solely  for  the  purpose  of 
obtaining  a  large  appropriation  for  the  objects  specified 
in  the  amendment,  which  induced  the  action  of  the 
House — an  appropriation  which  not  only  the  defence- 
less state  of  our  whole  maritime  and  inland  frontiers  de- 
manded, but  which  the  peculiar  exigency  of  the  times, 
the  state  and  posture  of  our  affairs  with  France,  called 
loudly  and  pressingly  on  Congress  to  make. 

How  was  this  feeling  met?  How  was  this  proposition 
treated  by  the  Senate?  There  could  be  no  misappre- 
hension—no mistake  about  the  object;  and  yet,  no  sooner 
was  the  communication  made,  no  sooner  was  the  amend- 
ment read  at  the  table  of  the  Secretary,  than  the  Sena- 
tor from  Massachusetta  moved  to  disagree  to  the  amend- 
ment. The  motion  was  carried.  The  House  were  in- 
formed of  this  proceeding  of  the  Senate.  A  motion  was 
then  made  for  the  House  to  recede  from  their  amend* 
ment.  That  motion  was  negatived  by  a  decided  major- 
ity. Information  was  at  once  communicated  to  the  Sen- 
ate; and,  without  any  intervening  motion,  the  Senator 
from  Massachusetts  moved  that  the  Senate  adhere  to 
their  vote  of  disagreement.  This  proceeding  on  the 
part  of  the  Senate  has  been  justly  commented  upon  by 
the  Senator  from  Georgia. 

It  is  unnecessary  for  me  to  add  to  his  remarks.  Cer- 
tainly it  was,  considering  the  lateless  of  the  hour,  a  most 
embarrassing,  a  truly  unfortunate  motion.  On  this  in- 
formation being  communicated  to  the  House,  a  motioli 
was  again  made  that  the  House  do  recede;  it  was  at- 
tended with  the  same  result.  Anxious  to  save  the  bill, 
if  possible,  a  motion  was  made  that  the  House  do  insist 
on  their  amendment.  A  conference  was  asked;  it  was 
voted;  and  conferees  were  appointed.  The  Senator 
from  Virginia  has  stated  that  when  the  conferees  on  the 
part  of  the  Senate  left  the  hall  of  the  Senate,  it  lacked 
fifteen  minutes  or  twenty  minutes  of  eleven  o'clock; 
and  when  the  conferees  returned,  it  was  about  the  same 
number  of  minutes  after  the  hour  of  eleven.  If,  sir,  the 
Senator  from  Virginia  be  correct  in  point  of  time,  there 
must  have  been  a  great  difference  between  the  time  of 
the  House  and  the  time  of  the  Senate.  It  is  utterly  im- 
possible for  me  to  account  for  this  difference.  If  the 
gentleman  had,  in  the  course  of  the  evening,  regulated 
his  own  watch  by  the  uncertain  dial  over  his  head,  there 
would  be  no  difficulty  in  accounting  for  the  great  differ- 
ence between  the  time  as  indicated  by  the  watch  of  the 
Senator  from  Virginia,  and  the  time  as  indicated  by  the 
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watches  of  other  grentleRien.  The  Senator  from  Mi 
chusetts,  who  was  the  chairman  of  the  committee  of 
conference  on  the  part  of  the  Senate,  remarked  that  be 
bad  no  particular  recollection  of  the  exact  time,  having^ 
taken  no  note  of  it.  Sir,  am  I  entirely  mistaken  as  to  the 
occurrences  which  took  place  in  the  committee  after  the 
committeesof  conference  had  assembled?  I'must  be,  or.else 
the  Senator  is  entirely  mistaken.  While  the  committee 
were  together,  and  trying  to  agree  upon  a  report,  the 
Senator  from  Massachusetts  drew  from  his  pocket  his 
own  watch,  if  I  do  not  altogether  misrecoUect,  and  re- 
minded us  that  it  lacked  but  a  few  minutes  of  twelve, 
and  that  we  had  but  a  few  minutes  to  spare.  He  did 
this,  as  I  then  supposed,  and  as  I  now  believe,  to  induce 
a  speedy  action  of  the  committee  upon  the  subject 
which  had  been  referred  to  them.  The  committees  did 
agree  upon  a  report.  Mr.  Cinmbreleng  dissented.  Mr. 
Lewis  and  myself,  constituting  a  majority  of  the  com- 
mittee on  the  part  of  the  House,  did  agree  to  the  report. 
I  have  no  doubt  but  that  the  Senator  from  Virginia  is 
correct  in  the  statement  that  the  committee  of  confer- 
ence must  have  been  absent  at  least  one  half  hour;  this 
fact  is  inferrible  from  hit  account  of  the  time.  But,  sir, 
it  cannot  be  correct,  in  my  opinion,  that  the  committee 
could  have  have  reappeared  in  the  Senate  until  past  the 
hour  of  twelve  o'clock.  I  am  not  without  some  record 
to  confirm  me  in  this  statement — a  record  made  by  one 
of  the  reporters  of  the  House,  and  published  in  one  of 
the  journals  of  this  city,  after  the  adjournment.  I  sub- 
join  the  following  extract  from  the  National  Intelligencer: 

The  amendment  made  to  the  fortification  bill  was  then 
under  discussion.  The  House  had  been  informed  of 
the  vote  of  the  Senate  to  adhere,  and  after  some  de- 
bate, according  to  the  Intelligencer,  and  in  perfect  ac- 
cordance with  my  own  recollection,  the  following  is  the 
order  of  the  subsequent  proceedings: 

**  Mr.  Hubbard  said,  if  the  House  adhered,  the  bill 
would  be  lost.  He  moved  that  the  House  appoint  a 
committee  of  conference. 

"  Mr.  Lb  WIS  said  it  was  not  the  amount  of  the  appro- 
priation, but  the  principle,  which  was  objected  to  by 
the  Senate.  A  committee  of  conference  might,  there- 
fore, adjust  the  dissgreement.  The  manner  of  the  ap- 
propriation was  too  loose.  It  vras  not  specific.  It  put 
every  thing  into  the  hands  of  the  Executive.  He  asked 
what  would  be  the  effect  of  the  previous  question. 

"  The  Chaib  replied,  only  to  preclude  debate. 

•«  The  motion  for  the  previous  question  was  with- 
drawn. The  motion  to  ask  a  conference  was  agreed  to? 
and  Messrs.  Cambrblbho  and  Lewis  were  appointed 
the  committee  of  conference  on  the  part  of  the  House. 

"  Mr.  Habdih  asked  if  the  House  was  not  virtually 
dissolved  by  the  expiration  of  the  term  for  which  this 
Congress  was  elected. 

«  The  Chaib  said  it  was  not  a  question  of  order,  and 
the  Chair  could  not  decide  it. 

••  The  Cumberland  road  bill  was  taken  up  and  read  a 
third  time. 

<*  Mr.  MoBUt  moved  that  a  message  be  sent  to  the 
other  House,  informing  them  that  this  House,  having 
completed  its  business,  is  ready  to  adjourn. 

«  The  Chaib  said  the  motion  was  not  in  order,  the 
question  being  on  the  passage  of  the  bill. 

•*  The  Clerk  proceeded  to  take  the  yeas  and  nays  on 
the  passage  of  the  bill  to  continue  and  repair  the  Cum- 
berland road,  and 

<<  Mr.  GiLMBB,  when  his  name  was  called,  rose  and 
said  lie  considered  that  he  had  no  right  to  vote,  the 
term  for  which  he  was  elected  having  expired  at  twelve 
o'clock  this  nightt  and  he  therefore  declined  yoting." 

It  will  appear  that  Mr.  Cambreleng  and  myself  both 
voted  against  the  passage  of  the  Cumberland  road  bill, 
and  before  the  committee  of  conference  was  organized. 


There  can  be  no  mistake  in  this  matter.  The  order 
of  proceeding  published  in  the  Intelligencer,  as  noted 
by  the  reporter,  is,  beyond  all  question,  correct (  and 
it  distinctly  appears,  from  the  journals  of  the  House, 
that  the  committee  of  conference  was  appointed  imme-- 
diately  before  the  vote  of  the  House  upon  the  «  Cum- 
berland road  bill,"  and  there  can  be  no  doubt  that, 
while  the  yeas  and  nays  were  taking  on  the  motion  to 
pass  that  bill,  Mr.  Gilmer,  of  Georgia,  objected,  when 
his  name  was  called,  to  voting,  for  the  avowed  reason 
that  the  hour  of  twelve  had  arrived,  and  that  the  func- 
tions of  the  House  had  terminated.  He  did  not  vote, 
and  one,  if  not  more,  of  his  colleagues,  enterUining  the 
same  views,  did  not  vote  on  the  passage  of  that  bill.  It 
even  appears,  from  the  publication  in  the  Intelligencer 
— an  authority  which  neither  the  Senator  from  Virginia 
nor  the  Senator  from  Massachusetts  will,  I  presume, 
question— that,  before  the  consideration  of  that  bill 
was  moved,  Mr.  Hardin,  of  Kentucky,  made  a  question 
whether  the  House  could  constitutionally  proceed  in 
the  transaction  of  business,  as  the  hour  of  twelve 
o'clock  had  arrived.  From  all  this,  I  submit  whether 
the  Senator  from  Virginia  could  be  eorrect  as  to  the 
precise  time  when  the  committees  entered  upon  the 
discharge  of  their  respective  duties,  and  when  they  re* 
turned  to  their  respective  Houses. 

It  is  important,  in  my  view,  and  will  be  regarded  as 
important  by  others,  to  fix,  with  as  great  a  degree  of 
certainty  as  possible,  the  time  when  the  report  of  the 
conferees  was  agreed  on,  and  when  it  could  have  been 
presented  to  the  two  Housest  for  if  it  was  past  twelve 
o'clock,  the  House  could  not,  oonsbtently  with  their 
duty,  have  received  it.  Af^er  thait  hour,  they  no  longer 
existed  as  a  legislative  bodj. 

This  was  an  opinion  conscientiously  entertained  by 
many  members  of  that  House.  If  the  time  of  the  House 
was  necessarily  consumed,  if  a  delay  was  occasioned  by 
any  extraordinary  vote  or  proceeding  on  the  part  of  the 
Senate  in  relation  to  this  bill,  ought  its  ultimate  loss  to 
be  imputed  to  the  House  of  Representatives.'  Ought 
they  to  be  made  answerable  for  its  failure^  I  think  not. 
When  Mr.  Cambreleng  appeared  in  the  House  with  his 
report,  the  yeas  and  nays  were  then  calling  on  a  motion, 
I  believe,  of.Mr.  Mason,  of  Virginia,  to  allow  Robert  P. 
Letcher  his  pay  as  a  member  of  the  House. at  the  last 
session.  He  wsb  in  time  to  answer  to  the  call  of  bis  name; 
but,  from. the  result  of  that  vote,  it  appeared  that  no 
quorum  was  in  attendance;  and  from  that  time  until  the 
last  moment  of  the  session  no  quorum  of  the  House 
could  be  procured,  for  the  reason  that  it  was  believed 
that  the  House  had  no  authority  to  act.  Hence  the  bill, 
with  all  its  amendments,  was  lost.  And  having  &ithfully 
given  a  narrative  of  the  occurrences  as  they  took  place, 
1  leave  to  the  nation,  to  the  American  people,  to  decide 
whether  the  loss  can  with  justice  or  with  propriety  be 
imputed  to  the  chairman  of^the  committee  of  conference 
on  the  part  of  the  House,  or  to  the  members  of  that 
committee,  or  to  the  House  itself.  It  will  be  recollected 
that  thisUst  amendment  to  the  fortification  bill,  and  which 
was  attended  with  such  fatal  consequences  to  that  bill, 
was  proposed  by  the  chairman  of  the  Committee  on 
Foreign  Relations*  It  was  supported  on  the  ground 
that  the  peculiar  state  of  our  affairs  with  France  render- 
ed it  proper  and  expedient. 

The  amendment  was  not  regarded  by  its  friends  in 
the  House  as  unreasonable,  on  the  ground  of  the 
amount  of  the  appropriation.  It  was  believed  to  be 
no  more  than  would  be  necessary,  in  a  certain  event, 
for  the  objects  specified  in  the  amendment.  Nor 
was  it  regarded  as  objectionable  in  its  terms  or  extra- 
ordinary in  its  character,  nor  was  the  proposition  re- 
garded as  invading  any  principle  of  the  constitution* 

And  why  was  this  amendment  opposed  in  the  Senate^ 
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ior  had  it  not  have  been  for  the  oppoaition  from  that 
i|uartert  the  amendment  would  have  been  incorporated 
an  the  bill,  and  the  bill  would  have  been  passed;  and  at 
this  period  of  time  our  fortifications  would  at  least  have 
been  well  supplied  with  ordnance;  our  ships  would  have 
been  put  in  readiness  for  actual  and  active  service;  and  we 
abould  have  been  prepared  for  action,  if  action  should 
have  become  necessary. 

I  again  ask,  on  wliat  ground  was  this  amendment  re- 
sisted in  the  Senate.^ 

The  Senator  from  Massachusetts,  in  bis  argument, 
stated  two  grounds  of  objection  to  the  amendment  of  the 
House,  appropriating  three  millions  of  dollars  for  the 
objects  stated  in  the  amendment.- The  first  ground  was, 
**  That  no  such  appropriation  had  been  recommended 
by  the  President  or  by  any  of  the  Departments."  And 
it  could  not  have  been  known  tliat  the  appropriation 
.was  in  accordance  with  the  views  of  the  Executive. 
The  duty  devolving  on  the  President,  in  relation  to  this 
subject,  the  Senator  states,  is  plainly  and  explicitly  set 
forth  in  the  following  clause  of  the  constitution:  '*  He 
3hall,  from  time  to  time,  give  to  the  Congress  informa- 
tion of  the  state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shail  judge  necessarv 
and  expedient."  And  this  appropriation  was  opposeo, 
jthis  amendment  was  objected  to,  in  the  absence  of  such 
A  recommendation. 

It  was  said  by  ibe  Senator  from  Tennessee,  "  it  is  not 
.asked  for  by  those  who  best  knew  wlutt  the  public  ser- 
vice required;  how,  then,  are  we  to  presume  that  it  is 
needed/"  Let  us  examine  this  matter,  and  see  whether 
the  objection  be  well  taken.  At  the  commencement  of 
the  last  session  of  Congress,  it  is  to  be  presumed  that 
.the  President  of  the  United  States  communicated  all  the 
information  touching  the  state  of  the  Union  whieh  it 
•was  in  his  power  to  communicate.  That  message  not 
only  contained  a  full  account  of  our  foreign  relations, 
but  also  of  our  domestic  concerns.  Every  piece  of  in- 
formation connected  with,  or  having  relation  to,  the  state 
of  the  Union,  was  communicated  to  both  Houses  of  Con- 

gress  at  the  same  time;  and,  in  the  same  communication, 
e  recommended  for  adoption  such  measures  as  he 
deemed  necessary  and  expedient.  In  that  message  he 
very  fully  and  explicitly  made  known  to  Congress  the 
precise  and  exact  state  of  our  reUtions  with  France. 
Among  other  things,  he  communicated  as  his  '*  convic- 
tion that  the  United  States  ought  to  insist  on  a  prompt 
execution  of  the  treaty;"  and  alter  having  expressed  his 
own  views  fully  and  explicitly  upon  the  subject  of  our 
relations  with  France,  he  remarked  that,  '*  liaving  sub- 
mitted these  considerations,  it  belongs  to  Congress  to 
decide  whether,  after  what  has  taken  place,  it  will  still 
await  the  furiher  action  of  the  French  Chambers,  or  now 
.adopt  such  provisional  measures  as  it  msy  deem  neces- 
aary,  and  best  adspted  to  protect  the  rights  ^and  main- 
,tain  the  honor  of  the  country.  Whatever  that  decision 
may  be,  it  will  be  faithfully  enforced  by  the  Executive, 
.as  ur  as  he  is  authorized  so  to  do."  And  it  further  ap- 
pears that,  on  the  twenty  .sixth  of  February,  1835, 
within  less  than  one  week  before  the  necessary  termina- 
tion of  the  session,  the  President  communicated  to  both 
Houses  of  Congress  the  following  message: 

**  I  transmit  to  Congress  a  report  from  the  Secretary 
of  State,  with  copies  of  all  the  letters  received  from  Mr. 
.JLivingston  since  the  message  to  the  House  of  Representa- 
tives of  the  6th  instant,  of  the  instructions  given  to  that 
jninister,  and'of  all  the  late  correspondence  with  the 
f  rench  Government,  in  Paris  or  in  Washington,  except 
A  note  of  Mr.  Serurier,  which,  for  the  reasons  in  the  re- 
port, is  not  now  communicated. 

'*  It  will  be  seen  that  I  have  deemed  it  my  duty  to  in- 
.atruct  Mr.  Livingston  to  quit  France  with  bis  legation, 
^nd  return  to  the  United  States,  if  an  appropriation  for 


the  fulfilment  of  the  convention  shall  be  refused  by  the 
Chambers. 

**  The  subject  being  now,  in  all  its  present  aspects, 
before  Congress,  whose  right  it  is  to  decide  what  meas- 
uKs  are  to  be  pursued  on  that  event,  i  deem  it  unneces- 
ssry  to  make  further  reoommendation,  being  confident 
that,  on  their  part,  every  thing  will  be  done  to  maintain 
the  rights  and  honor  of  the  country  which  the  occasion 
requires. 

«  ANDREW  JACKSON. 

"  Washivotoh,  February  25,  1835." 

The  object  of  this  communication  cannot  be  misunder- 
stood— there  can  be  no  mistake  about  the  matter.  U 
was  to  put  the  two  Houses  of  Congress  in  possession 
of  all  the  Information  in  possession  of  the  Executive 
upon  the  subject  of  our  relations  with  France,  which 
had  come  to  his  knowledge  after  his  message  at  the 
opening  of  the  session;  and  this  information  was  com- 
municated at  the  latest  possible  period,  to  enable  Con- 
gress to  act  upon  the  subject,  if  they  deemed  any  action 
expedient  and  necessary;  expressing,  in  the  conclusion 
of  his  message,  his  entire  confidence  in  Congress,  and 
that,  on  their  part,  every  thing  would  be  done  to  main- 
tain the  rights  and  honor  of  the  country  which  the  oc- 
casion required.  There  was  a  peculiar  propriety  in  ma- 
king this  communication  at  the  time  it  was  made— it  had 
become  necessary;  it  was  near  the  close  of  the  session; 
it  was,  in  all  probability,  the  last  communication  which 
the  President  would  be  able  to  make  to  that  body  upon 
that  absorbing  subject.  The  Senate  had,  also,  more 
than  ooe  month  before  this  communicatron  was  made, 
upon  the  report  of  their  Committee  on  Foreign  Rela- 
tions, unanimously  come  to  the  resolution  "that  it  is 
inexpedient  at  present  to  adopt  any  legislative  measure 
in  regard  to  the  sUte  of  affairs  between  the  United  States 
and  France." 

The  House  of  Representatives  had  the  subject  before 
them  at  the  time  this*  Ust  message  was  communicated; 
and  on'  the  very  day  next  following  \he  receipt  of  this 
message  the  Committee  of  the  House  on  Foreign  Rela- 
tions reported  the  following  resolutions: 

*'  1.  Meeolved,  That  it  would  be  incompatible  with  the 
rights  and  honor  of  the  United  States  further  to  nego- 
tiate in  relstion  to  the  treaty  entered  into  by  France  on 
the  4th  of  July,  1831,  and  that  thu  House  will  insist  up- 
on its  execution,  as  ratified  by  both  Governments. 

"  2.  Jietohfed,  That  the  Committee  on  Foreign  Affiiirs 
be  discharged  from  the  further  consideration  of  so  much 
of  the  President's  message  as  relates  to  commercial  re- 
strictions, or  to  reprisals  on  the  commerce  of  France. 

**  Beaoived,  That  contingent  preparation  ought  to  be 
made  to  meet  any  emergency  growing  out  of  our  rela- 
tions with  France." 

And,  at  a  subseauent  day,  as  late  as  the  second  of 
March,  the  House  finally  came  unanimously  to  the  reso- 
lution •«  that  the  treaty  with  France  of  the  fourth  of 
July,  1831,  ought  to  be  maintained,  and  its  execution 
insisted  on"— yielding  the  last  resolution  which  the  com- 
mittee had  reported  on  the  twenty-seventh  day  of  Feb- 
ruary, for  the  reason,  as  expressly  stated  by  the  chair- 
man of  that  committee,  to  produce  a  unanimity  in  the 
vote  of  the  House  upon  the  adoption  of  the  first  resolu- 
tion; at  the  same  time  communicating  that  he  should 
offer  an  amendment  to  the  fortification  bill,  then  pending 
in  the  House,  appropriating,  conditionally,  three  millions 
for  the  purpose  of  national  defence.  These  proceed- 
ings on  the  part  of  the  House  had  become  matter  of 
history;  they  were  published  in  the  papers  of  this  city; 
and  they  must  have  been  known  to  the  members  of  the 
Senate.  The  amendment  then  proposed  by  Mr.  Cam- 
breleng,  as  the  chairman  of  the  Committee  on  Foreign 
Relations,  to  the  fortification  bill,  which  is  now  the  subject 
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of  debate,  wis  what  that  committee  deemed  and  the 
House  considered  expedient  and  necessary  to  do  upon 
the  subject  of  our  afiairs  with  France.  The  question 
was  then  pending  in  the  Chamber  of  Deputies;  whether 
they  would  or  would  not  pass  the  bill  of  indemnity  was 
unknown)  whether  they  would  pass  it  untrammelled  with 
conditions  was  alike  unknown.  This  amendment,  then 
proposed,  comprehended  all  that  the  House  regarded 
as  necessary  to  be  done  under  all  existing  circumstances. 
It  was  the  action  of  that  body.  It  was  agreed  to  by  a 
rery  decided  majority^  of  that  body.  Among  the  yeas 
are  included  the  names  of  some  of  the  most  distinguished 
members  of  that  House,  who  were  opposed  to  the  ad- 
ministration. That  this  amendment  was  ofTered,  not  to 
defeat  the  fortification  bill,  but  to  carry  out  the  message 
of  the  President  of  the  26th  of  February;  that  it  was 
ofTered  as  a  precautionary  measure,  considering  the  atti- 
tude and  the  position  of  our  affairs  with  France,  no  per- 
son conversant  with  the  facts  can  for  one  moment  doubt. 
The  gentleman  from  Massachusetts  remarked  «*  that 
the  proposed  grant  was  defended,  so  far  as  it  was  de- 
fended at  all,  upon  an  alleged  necessity  growing  out  of 
our  foreign  relations."  The  terms  of  the  grant,  of  the 
amendment  itself,  leave  not  a  shadow  of  doubt  upoa  the 
mind  how  it  happened  to  be  offered;  and  the  history  of 
the  proceedings  shows  clearly  and  explicitly  why  it  was 
proposed  at  the  time  as  an  amendment  to  the  fortifica- 
tion bill.  If,  then,  I  am  correct,  the  President  had  com- 
municated, not  to  one  House,  but  to  both  Houses,  the 
▼ery  information  which  he  vr,9A  required  toxommunicate 
under  the  clause  of  the  constitution  to  which  the  gentle- 
man has  referred. 

He  Dot  only  had  at  the  opening  of  the  session  sent  in 
his  message,  giving  full  information  of  the  state  of  the 
Union,  but  as  late  as  the  26th  of  February  he  commu- 
nicated, by  special  message,  the  then  state  and  condition 
of  our  relations  with  France:  that  the  Chambers  had 
not  then  passed  the  indemnity  bill,  and  the  instructions 
which  he  had  given  to  our  minister  at  that  court.  He 
had  done  all  that  could  by  any  possibility  be  required 
of  him  to  do.  By  the  message  he  left  it  for  Congress  to 
decide  upon  the  measures  to  be  adopted.  All  that  the 
constitution  required  of  the  President,  all  that  a  patriotic 
regard  to  the  state  of  the  country  required  of  him,  had 
been  done;  all  that  the  peculiar  and  embarrassing  atti- 
tude of  our  affairs  with  France  had  suggested  was  faith- 
fully communicated  to  both  Houses  of  Congress;  and  it 
was  this  message,  it  was  the  exposed  and  defenceless 
state  of  our  country,  it  was  the  necessity  growing  out 
of  our  relations  with  France,  that  induced  the  House  to 
propose  and  adopt  the  amendment.  It  was  all  this 
which  made  the  amendment  necessary,  expedient,  and 
proper. 

How,  then,  could  the  honorable  Senator  from  Massa- 
chusetts urge  as  an  objection,  that  Congress  were  in 
the  dark— that  no  information  had  been  communicated 
from  the  Executive — that  we  had  no  executive  recom- 
mendation— whether  the  measure  was  or  was  not  re- 
quired— whether  it  was  or  was  not  necessary  and  prop- 
er. Sir,  can  the  gentleman  show  to  this  Senate  that 
it  has  ever  been  the  practice  of  the  Executive  to  do 
fDOPe  than  what  was  done  by  him  in  relation  to  this 
subject?  Would  the  gentleman  have  had  the  Executive 
Call  in  direct  terms  for  an  appropriation  of  three  millions 
of  dollars,  the  expenditure  of  which  to  be  committed  to 
his  discretion?  I  presume  not.  Would  he  have  had 
the  Executive,  after  having  communicated,  through  his 
Departments,  the  precise  condition  of  our  navy,  the 
state  of  our  fortifications,  the  amount  of  our  ordnance, 
and  every  information  necessary  for  the  action  of  Con- 
gress, gone  further,  and,  in  this  message,  have  stated 
that  the  further  sum  of  three  millions  of  dollars  is  now 
required  to  arm  our  foriificationsy  and  to  have  in  readi- 


ness such  a  naval  force  as  the  exigency  of  the  timet 
demand?  I  trust  not.  The  President  hsd  properly 
submitted  thfr  whole  matter  to  Congress,  leaving  it  with 
them  to  do  whatever  they  should  deem  necessary, 
expedient,  and  proper  to  do.  He  had  stated,  in  his 
message  at  the  opening  of  Congress,  what  particular 
measures  he  considered  advisable.  In  his  last  message 
he  left,  where  it  should  have  been  left,  the  whole  mat- 
ter with  the  Congress  of  the  United  States;  and  yet  we 
are  told  that  we  have  had  no  executive  communication 
upon  this  subject,  and  on  this  ground  the  appropriation 
was  opposed— on  this  ground  it  was  successfully  resisted 
by  the  Senate.  The  position  of  the  gentleman,  that 
this  appropriation  was  opposed  on  the  ground  that  it 
did  not  come  recommended  by  executive  authority, 
strikes  me  to  be  wholly  untenable;  it  proves  too  much. 
The  appropriation  was  three  millions  of  dollars,  for 
fortifications,  ordnance,  and  increase  of  the  navy — oppo- 
sed, and  successfully  opposed,  says  the  gentleman,  for 
the  reason  that  it  was  without  executive  recommenda^ 
tion.  Well,  sir,  was  there  any  executive  recommendation 
for  the  substitute  reported  by  the  committee  of  confer- 
ence? The  gentleman  certainly  assented  to  that  report t 
he  was  himself  the  chairman  of  that  committee.  I 
am  unable  to  see  any  real  difference  between  the 
amendment  of  the  House  to  the  fortification  bill  and 
the  report  of  the  dbmmittee  of  conference,  except 
in  the  amount,  and  except,  also,  that  the  expendi- 
ture of  the  three  millions,  in  whole  or  in  part,  was 
left  to  the  discretion  of  the  President.  The  sum  recom- 
mended by  the  committee  of  conference  was  an  absolute 
and  unconditional  appropriation*  But  it  is  proper  here 
to  remark  that  the  expenditure  of  the  three  millions, 
in  whole  or  in  part,  left  to  the  discretion  of  the  Presr- 
dent,  was  not  particularly  excepted  to  by  the  grentleman 
from  Massachusetts.  If,  then,  the  great  objection  really 
was,  that  the  appropriation  of  three  millions  had  not 
the  sanction  of  executive  authority,  that  it  was  not 
recommended  by  the  President  nr  by  either  of  th« 
Departments,  does  not  the  same  objection  apply  with 
equal  force  to  the  report  of  committee  of  conference? 
Where  was  the  authority  for  reporting,  as  an  additional 
appropriation  for  arming  the  fortifications  of  the  United 
SUtes,  three  hundred  thousand  dollars?  We  had  passed 
the  fortification  bill,  we  had  introduced  into  that  bill  all 
the  appropriations  which  were  recommended  to  us,  and 
which  we  considered  necessary  and  expedient.  And 
how,  then,  did  it  happen  that  a  further  sum  of  three 
hundred  thousand  dollars  was  proposed?  Nor  in  pursu- 
ance of  any  executive  recommendation,  says  the  Senator, 
but  solely  in  pursuance  of  the  recommendation  of  the 
committee  of  conference.  The  same  committee  propo- 
sed, as  an  additional  appropriation  for  the  repair  and 
equipment  of  the  ships  of  the  United  States,  five  hun- 
dred thousand  dollars:  we  had  passed  the  usual  bill  for 
the  naval  service,  and  no  such  appropriation  was  then 
believed  necessary  or  proper.  How  did  it  happen  that 
this  large  appropriation  was  recommended  at  that  par- 
ticular time?  Not  in  pursuance  of  any  executive  recom- 
mendation, the  gentleman  from  Massachusetts  contends. 
How,  then?  Something  must  have  occurred  within  the 
short  period  which  had  elapsed  between  the  passage  of 
the  bill  for  the  naval  service  and  the  time  when  this 
large  additional  appropriation  was  recommended  and 
proposed.  I  say,  then,  sir,  there  is  no  more,  but  just  as 
much  authority  for  the  amendment  to  the  fortification 
bill,  as  proposed  by  the  House,  as  there  was  for  the 
eight  hundred  thousand  dollars  proposed  as  a  substitute 
by  the  committee  of  conference;  there  was  an  influ- 
ence, there  was  a  reason,  there  was  a  consideration^ 
for  the  action  of  the  House;  the  same  influence,  the 
same  reason,  the  same  consideration,  must  have  op- 
erated upon  the  committee;  and  what  was  it,  sir?    Whaft 
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induced  the  House  to  propose  an  appropriation  of  three 
miHionS  of  dollars  at  the  time  it  did  ?  What  induced  the 
committee  of  conference  to  strike  out  the  three  millions 
of  dfUars,  and  to  substitute  eif^ht  hundred  thousand?  for 
this  III  all  the  real  essential  difference  between  the  action 
of  the  House  and  the  action  of  the  committee.  I  ask, 
what  had  occurred  to  Induce  this  action  of  the  House 
and  this  action  of  the  committee? 

The  answer  is  at  hand;  it  was  the  message  of  the 
President  of  the  36th  of  February,  1835,  giring  informa- 
tion of  the  posture  of  our  affairs  with  France;  of  the 
determination  of  the  Executifre,  in  the  event  that  the 
Chamber  of  Deputies  should  neglect  to  pass  the  bill  of 
indemnity.  Di^ruise  it  as  you  nnay,  it  was  the  then 
existing  relations  between  the  United  States  and  France 
which  called  for  this  large  appropriation.  It  was  our 
defenceless  maritime  frontier,  it  was  the  unarmed  state 
of  our  fortifications,  it  was  our  unpreparedness  to  meet 
a  possible  contingency,  which  induced  the  House  of 
Representatives,  upon  the  communication  of  that  mes- 
sage, in  the  exercise  of  its  proper  discretion,  to  propose 
an  appropriation  of  three  millions  of  dollars,  to  be  ex- 
pended in  a  certain  way,  if  the  expenditure  should,  in 
the  discretion  of  the  President,  become  necessary.  It 
was  the  same  consideration  which  induced  the  committee 
of  conference,  to  substitute  the  sum  of  eight  hundred 
thousand  dollars  in  lieu  of  the  three  millions.  Then, 
Mr.  President,  I  cannot  lail  to  come  to  the  conclusion 
that  the  first  ground  of  objection  made  by  the  Senator 
from  Massachusetts  was  not  well  taken.  That  the  facts 
ihowed  clearly  that  we  were  not  only  not  without 
executive  recommendation  in  this  matter,  but  that  it  was 
the^  Executive's  communication  which  produced  the 
action  of  the  House,  and  I  presume  also  the  action  of 
the  committee  of  conference. 

The  appropriation  embraced  in  the  amendment  of  the 
House  of  Representatives  to  the  fortification  bill,  which 
was  rejected  by  the  Senate,  was  a  contingent  appropria- 
tion— ^its  expenditure  confided  to  executive  discretion— 
and  I  am  unable  to  conceive  what  more  could  have  been 
done  by  the  Executive,  with  reference  to  this  subject, 
than  was  done.  From  my  examination,  I  have  not  been 
able  to  find  a  precedent  where  the  Executive  has  done 
more  than  was  done  on  this  occasion.  He  brought  the 
subject-matter  to  the  consideration  of  Congress.  He 
confided  in  their  discretion.  He  left  it  for  Congress  to 
do  whatever  they  might  think  proper  to  do.  He  called 
for  no  definite,  no  precise  appropriation.  He  asked 
for  no  distinct  action  on  the  part  of  Congress.  Such  a 
course  would,  in  my  view,  have  been  wrong.  He 
committed  wisely,  judiciously — properly  committed — 
the  whole  matter  to  Congress,  relying  that  every  meas- 
ure would  be  adopted  which  the  honor,  the  safety,  the 
interest  of  the  country  demanded. 

At  this  point,  Mr.  CLAY  moved  that  the  Senate  ad- 
journ: Ayes  15,  noes  22. 

Mr.  BUCHANAN  moved  to  lay  the  subject  on  the  ta- 
hie,  for  the  purpose  of  going  into  .executive  business. 
The  motion  was  out  of  order,  as  Mr.  Hubjiarb  had  the 
floor.  On  motion  of  Mr.  HUBBARD,  the  resolutions 
were  then  laid  on  the  table. 

On  motion  of  Mr.  BUCHANAN,  the  Senate  proceed- 
ed to  the  consideration  of  executive  business.  When  the 
doors  were  opened. 

The  Senate  adjourned. 

[The  subject  coming  up  again  the  next  day,  Mr.  H. 
resumed  and  concluded  his  speech  as  given  below.] 

When  the  Senate  adjourned  last  evening,  I  had  sub- 
mitted all  the  remarks  which  I  hsd  intended  to  have 
submitted  in  relation  to  the  proceedings  of  die  two 
Houses  of  Congress  at  the  last  session  upon  the  appro- 
priation bills,  and  particularly  upon  the  fortification  bill, 
at  it  has  been  famii'uu-ly  called  in  the  eourse  of  this  de- 


bate. I  had  endeavored  to  answer  the  first  nound  of 
objection  taken  by  the  Senator  from  Maisacbusetts  in 
his  opposition  to  the  amendment  of  the  House  to  that 
bill.  I  can  assure  the  Senate  that,  in  doing  what  I  have 
done,  in  doing  what  I  have  to  do,  I  have  felt  impelled 
by  a  sense  of  duty  which  I  owed  to  my  constituents,  to 
myself,  as  well  as  to  the  last  House  of  Representatives, 
of  which  I  was  a  member.  Whether  I  have  been  able 
to  set  history  right  touching  the  proceedings  of  the  two 
Houses  of  the  late  Congress  on  the  last  evening  of  the 
session  I  leave  for  others  to  decide.  It  has  been  my 
purpose  ffiithfully  to  state  the  facts,  in  the  order  in 
which  they  transpired.  It  cannot  be  denied  that  the 
fortification  bill  was  lost.  It  had  passed  the  House  of 
Representatives;  it  had  passed  the  Senate,  with  amend- 
ments; those  amendments  were  principally  concurred 
in;  one  was  agreed  to,  with  an  amendment;  and  the  con* 
sequent  action  of  the  two  Houses,  upon  the  subject. of 
this  last  amendment  proposed  by  the  House  of  Repre- 
sentatives, terminated  in  the  sacrifice  of  the  bill  itself. 
It  is  but  an  act  of  justice  to  the  chainnan  of.  the  com- 
mittee of  conference  on  the  part  of  the  House,  to  say 
that,  so  late  was  the  hour  of  the  night,  so  determined  ' 
was  a  portion  of  the  House  that  the  constitutional  power 
of  that  body  had  ceased  long  before  the  chairman  came 
in  with  bis  report,  that  it  was  in  my  opinion  utterly  out 
of  his  power,  and  out  of  the  power  of  any  other  person^ 
to  have  induced  any  action  of  the  House  upon  the  sub- 
ject of  that  report,  for  this  plain  reason,  that  a  large  and 
respectable  number  of  that  House  conscientiously  be^ 
lieved  (if  their  declarations  be  credited)  that  they  had 
no  right  under  the  constitution  to  ^ci  upon  any  subject 
of  legislation;  they  believed  that  their  functions  bad 
ceased.  This  was,  sir,  the  sentiment,  as  I  remarked 
yesterday>  of  Mr.  Gilmer,  of  Georgia,  and  also  of  one 
or  more  of  his  colleagues.  This  opinion,  whether  right 
or  wrong,  influenced  the  course  of  many  members  of 
that  House.  The  gentleman  from  Georgia  to  .whom  I 
have  referred,  stated  in  his  place,  before  even  the  com- 
mittee of  conference  was  organized,  that  the  hour  of 
twelve  had  arrived.  Before  that  committee  could  have 
even  agrreed  upon  any  report,  Mr.  Jarvis,  of  Maine,  of- 
fered a  resolution,  *<That,  the  hour  having  arrived 
when  the  term  for  which  this  House  was  elected  has 
expired,  we  do  now  adjourn."  I  say,  then,  sir,  in  jus- 
tice to  the  chairman  of  the  committee,  that  there  was  no 
quorum  of  the  House  in  attendance,  which  fact  was 
ascertained  by  taking  the  yeas  and  nays  as  well  as  by 
tellers,  after  he  came  into  the  House  with  the  report  of 
the  committee  of  conference.  And,  Mr.  President,  after 
the  message  of  the  Senate  was  communicated  to  the 
House, 

"Mr.  Cambreleng,  the  chairman  of  the  conferees  on 
the  part  of  this  House,  then  rose  and  stated  that  he  de- 
clined to  make  a  report  of  the  proceedings  of  the  com- 
mittee of  conference  aforesaid,  on  the  ground  that,  from 
the  vote  on  the  resolution  granting  compensation  to 
Robert  P.  Letcher,  which  votie  was  decided  at  the  time 
the  committee  returned  into  the  House  from  the  confer- 
ence, it  was  ascertained  that  a  quorum  was  not  present; 
and,  further,  that  he  declined  to  make  the  said  report 
on  the  ground  that  the  constitutional  term  for  which  this 
House  had  been  chosen  had  expired." 

Mr.  Lewis,  from  the  conferees,  then  made  a  report, 
as  follows: 

"  The  conferees  had  agreed  to  recommend  to  the  re- 
spective Houses  that  the  House  of  Representatives  re- 
cede from  its- amendment  containing  an  appropriation  of 
#3,000,000,  to  be  expended,  in  whole  or  in  part,  under 
the  direction  of  the  President,  for  the  military  and  naval 
service,  including  fortifications,  and  ordnance,  and  in- 
crease of  the  navy;  and  that,  in  lieu  thereof,  the  bill  be 
amended  by  inserting  therein  the  following,  viz: 
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*<  Ab  an  additional  appropriation,  the  buri  of  three 
hundred  thousand  dollars  shall  be  appropriated  for  artn- 
in^r  the  fortifications  of  the  United  States,  over  and 
above  the  sums  provided  m  this  act;  and  that  the  sum 
of  five  hundred  thousand  dollars  shall  be,  and  hereby  is, 
appropriated  for  the  repairs  and  equipment  of  the  ves- 
sels of  war  of  the  United  States,  in  addition  to  previous 
appropriationsf  the  said  sums  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

«The  item  proposed  by  the  conferees  in  lieu  of  the 
amendment  of  the  House  was  then  read„  and  the  que»> 
tion  was  stated  that  the  House  do  adopt  the  same,  when 
it  was  objected  that  a  quorum  was  not  present;  and, 
thereupon,  Mr.  Cambrefeng  and  Mr.  Lewis  were  ap- 
pointed tellers  to  return  the  House;  and  the  House  be- 
ing counted,  the  tellers  reported  that  a  quorum  was  not 
present." 

The  Senator  from  Virginia,  in  the  conclusion  of  his 
speeeh,  remarked,  **  why  or  how  it  happened  that  the 
result  of  the  compromise  was  not  reported  to  the 
House  of  Representatives,  why  or  how  that  House  was 
induced  to  suffer  a  bill  of  that  importance  to  be  lost  by 
its  own  inaction,  he  did  not  pretend  to  know;  be  had 
lieord  something,  and  he  had  his  suspicions  or  conjec- 
tures, but  it  was  not  proper  or  decent,  it  would  be  dis- 
orderly, to  say  what  be  suspected."  For  one,  Mr.  Pres- 
ident, I  know  not,  I  cannot  conceive,  to  what  the  Sena- 
tor refers,  unless  it  be  to  an  allegation  made  about  the 
time  through  the  public  journals.  What  reliance  could 
be  placed  upon  that  statement  may  be  gathered  from  a 
publication  inserted  in  one  of  the  newspapers  in  the 
city  of  Philadelphia,  made  as  late  as  the  first  of  May 
last.  I  have  subjoined  the  following  extract  from  the 
National  Gazette.  The  charge  made,  and  the  answer 
to  ihe  charge,  are  inferrible  from  a  perusal  of  the  ex- 
tract. 

From  the  National  Gazette. 

**Last  week  we  gave,  in  an  editorial  article,  a  state- 
ment of  the  causes  of  the  failure  of  the  fortification 
bill  at  the  last  session  of  Congress.  That  statement  was 
derived  from  several  highly  respectable  sources;  we 
believed  it  to  be  correct,  and  we  are  sure  that  the  par- 
ticulars were  deemed  certain  by  the  informants.  In 
aubstanee,  it  had  appeared  in  other  newspapers;  and, 
•as  the  loss  of  the  fortification  bill  was  a  serious  wrong 
and  evil,  we  endeavored  to  ascertain  the  real  history  of 
the  case.  Yesterday  we  received  from  Mr.  Forsyth,  the 
Secretary  of  State,  a  letter,  in  which  the  statement  is 
contradicted  in  the  part  that  relates  to  him  and  Mr. 
Van  Buren.     We  subjoin  the  text  of  his  contradiction. 

'*  'The  course  pursued  by  Mr.  Cambreleng  is  imputed, 
in  that  article,  to  advice  given  to  him  by  Mr.  Van  Bu- 
ren and  myself,  to  prevent  the  responsibilit;^  of  the  fail- 
ure of  that  bill  from  falling  upon  the  President  of  the 
.United  States.  I  am  sorry  to  be  obliged  to  inform  you 
that  your  paper  has  been  made  the  mstrument  of'^an 
imposition  upon  the  public.  The  statement,  as  regards 
Mr.  Van  Buren  and  myself,  is  in  every  respect  untrue.' 

**  With  reference  to  this  groundless  charge,  Mr.  Cam- 
breleng himself  addressed  a  letter,  which  I  also  sub- 
join: 

••  To  the  Editor  of  the  National  Gazette. 

«  Mansion  House,  March  31,  1835. 

''•Sir:  On  my  arrival  in  this  city  1  find,  in  the  Na- 
tional Gazette  of  the  27th  instant,  an  editorial  article, 
which  appears  to  be  founded  upon  information  derived 
from  some  of  '  the  most  respectable  members  of  the 
House'  and  *  Senators,  too,  of  the  highest  character,' 
concerning  the  proposed  appropriation  of  three  millions, 
and  the  fortification  bill. 

'*  In  regard  to  the  notice  I  gave  the  House  of  my  in- 


tention to  move  to  lay  the  third  resolution  on  the  table, 
as  I  proposed  to  offer  an  amendment  to  the  fortification 
bill,  authorizing  a  conditional  appropriation  of  three 
millions  for  the  defence  of  the  country,  it  is  slat^  in 
the  article  referred  to  that  '  it  is  denied  by  some  of  the 
most  respectable  members  of  the  House,  Who  were  in 
positions  to -know  what  passed,  that  any  such  notice 
was  heard  or  heard  of  in  the  House.  Senators,  too,  of 
the  highest  character  aver  that  they  were  mit  apprized 
of  it.'  I  regret,  sir,  that  you  should  have  been  im- 
posed upon,  no  doubt  unintentionally,  by  authority  so 
respectable.  By  referring  to  the  files  of  the  Globe, 
and  also  of  the  Intelligencer,  you  will  find  the  notice 
reported  in  both  papers,  in  language  which  could  not 
have  been  misunderstood,  and  in  ample  time  to  have 
given  the  information  to  every  member  of  both  Houses. 
<*The  other  statement,  that  *  Mr.  Van  Buren  and  Mr. 
Forsyth  advised  Mr.  Cambreleng  to  abstain  from  re- 
porting the  compromise,  and  to  let  the  bill  die  in  the 
House,'  is  unequivocally  false,  whether  founded  or  not 
on  the  same  'most  respectable'  authority,  or  on  the 
statements  of  gentlemen  of  •  the  highest  character.' " 
*•  I  am  very  respectfully,  &c. 

"C.  C.  CAM6RELENG." 

All  that  I  have  lo  say  with  reference  to  this  matter  is, 
that  I  had  no  knowledge  of  any  such  occurrence,  and 
if  any  such  transaction  ever  did  take  place,  let  the  au- 
thors and'  the  abettors  be  exposed,  that  the  public  indig- 
nation may  rest  where  it  should  rest.  If  it  be  scandal- 
pitiful,  contemptible,  miserable  scandal — ^then  let  the 
odium  rest  on  its  malignant  author,  be  he  whom  he  may. 

The  Senator  from  Massa:chusett8,  speaking  of  the 
course  of  the  President  in  relation  to  a  vote  of  the 
Senate  indefinitely  postponing  the  nomination  of  a 
judge  of  the  Supreme  Court,  remarked  **  that  this  vote 
of  the  Senate  was  carried  to  the  Presidenl's  room  by 
the  Secretary  of  the  Senalfe,"  and  the  «« President  told 
the  Secretary  that  it  was  more  than  an  hour  past  twelve 
o'clock,  and  that  he  could  receive  no  further  communi- 
cations from  the  Senate,  and  immediately  after,  as  I 
have  understood,  left  the  Capitol.  The  Secretary 
brought  back  the  paper  containing  the  certified  copy 
of  the  vote  of  the  Senate,  and  endorsed  thereon  the 
substance  of  the  President's  answer,  and  also  added 
that,  according  to  his  own  watch,  it  was  a  quarter  past 
one  o'clock. 

"  Thete  are  two  views,  sir,  in  which  this  occurrence 
may  well  deserve .  to  be  noticed.  One  is  a  connexion 
which  it  may  perhaps  have  with  the  loss  of  the  fortifi- 
cation bill;  the  other  is  ita  general  importance,  as  in- 
troducing a  new  nile.or  a  new  practice,  respecting  the 
intercourse  between  the  President  and  the  Houses  of 
Congress  on  the  last  day  of  the  session. 

••On  the  first  point,  I  shall  only  observe  that  the  fact  of 
the  Presidenl's  having  declined  to  receive  this  commu- 
nication from  the  Senate,  and  of  his  having  left  the  Cap- 
itol, was  immediately  known  in  the  House  of  Represent- 
atives; that  it  was  quite  obvious  that,  if  he  could  not 
receive  a  communication  from  the  Senate»  neither  could 
he  receive  a  bill  from  the  House  of  Representatives  for 
his  signature.  It  was  equally  obvious  that  if,  under 
these  circumstances,  the  House  of  Representatives  should 
agree  to  the  report  of  the  committee  of  conference,  so 
that  the  bill  should  pass,  it  must,  nevertheless,  foil  to 
become  a  laa',  for  want  of  the  President's  signature; 
and  that,  in  that  case,  the  blame  of  losing  the  bill,  on 
whomsoever  else  it  might  fall,  could  not  be  laid  upon 
tiie  Senate." 

What  does  this  statement  of  the  gentieman  show? 
One  fact,  most  distinctly,  that  this  communication  from 
the  Senate  was  made  as  late  as  a  quarter  past  one 
o'clock  in  the  morning  of  the  4t|)  of  March.    Another 
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fact,  ftlao,  is  drawn  from  this  statement,  that  the  circum- 
stance was  immediately  known  in  the  House  of  Bepre- 
sentatives,  and  that  it  produced  an  influence  upon  that 
body  in  relation  to  their  proceedinfi^  on  the  report  of 
the  committee  of  conference.  The  fact  that  the  Presi- 
dent had  refused  to  receive  a  communication  from  the 
Senate  at  a  quarter  past  one  o'clock,  says  the  gentle- 
nan,  was  known  in  the  House  of  Representatives^  and 
influenced  the  action  of  that  body  with  reference  to  the 
report  of  the  committee  of  conference;  and  for  what 
purpose?  To  save  the  President  from  the  bkme  which 
would  necessarily  attach  to  him,  in  the  event  that  the 
report  should  be  agreed  to,  the  bill  should  pass,  and 
bis  signature  should  be  withheld.  This  is  certainly  an 
assumption  somewhat  extravagant  and  extraordinary. 
The  gentleman  does  not  tell  us  how  the  President  be- 
came acquainted  with  the  then  condition  of  the  fortifica^ 
tion  bill,  or  bow  the  House  became  informed  of  the 
decision  of  the  President,  in  refusing  to  receive  the  com- 
nunication  from  the  Senate*  1  had  supposed,  from  the 
remarks  of  the  gentleman  from  Virginia,  as  well  as  from 
the  remarks  of  other  gentlemen,  that  it  was  contended 
that  this  report  of  the  committee  of  conference  waa 
made  to  the  two  Houses  before  the  hour  of  twelve 
o'ck>ck,  and  therefore  should  have  been  acted  on.  I 
now  learn  from  the  statement  of  the  gentleman,  that  as 
late  as  a  quarter  past  one  o'clock  the  determination 
of  the  President  was  known;  and  that  sealed  the  fate  of 
the  bill.  Sir,  this  is  far-fetched.  The  decision  of  a  ma- 
jority of  the  House,  with  reference  to  the  fortification 
bill,  and  with  reference  to  every  other  public  measure, 
was  Hxed  and  determined  long  before  the  hour  of  one 
of  the  clock  in  the  morning.  The  last  public  business 
which  was  done  in  the  House  of  Representatives  that 
night  was  the  passage  of  the  Cumberland  road  bill; 
and,  upon  the  passage  of  that  bill,  many  gfentlemen  be- 
lieved that  it  was  then  twelve  o'clock,  and  refused  to 
pve  their  votes  accordingly;  other  gentlemen  entertain- 
ed a  different  opinion,  and  did  vote  on  that  bill.  I  did 
not,  for  one,  believe  that  it  then  was  twelve  o'clock;  my 
watch  did  not  so  say.  I  did  not  believe  that  twelve 
o'clock  had  arrived  when  the  committee  of  conference 
assembled  in  the  committee  room;  but  I  mi|st  believe 
tha^  before  the  committee  reappeared  in  their  respect- 
ive places,  it  was  past  the  hour  of  twelve  o'clock. 
And,  sir,  when  the  gentleman  speaks  of  the  decision  of 
the  President,  and  of  the  effect  of  that  decimon,  he  re- 
verses the  order  of  things,  he  sets  forth  a  cause  for  an 
eflTect,  when  the  eff*ect  had  been  produced  before  the 
cause  could  have  operated.  He  assigns  a  reason  for  an 
event,  when  the  event  had  transpired  before  ever  the 
reason  existed.  Sir,  I  cannot  believe  that  one  Congress 
can,  with  any  propriety  or  countenance,  continue  to 
transact  the  public  business  of  the  country  after  the 
commencement  of  the  term  of  another  Congress.  I  can- 
not believe  that  one  Executive  can,  with  propriety,  with 
a  strict  regard  to  the  constitution  and  the  law,  continue 
to  do  business  after  the  election  of  another  Executive. 
I  cannot  believe  that  my  predecessor  could  have  contin- 
ued to  discharge  the  duties  of  his  office  after  the  com- 
mencement of  my  term  of  office.  The  gentleman  fhira 
Massachusetts  says: 

**  There  is  no  clause  in  the  constitution,  nor  is  there 
any  law,  which  declares  that  the  term  of  office  of  mem- 
bers of  the  House  of  Representatives  shall  expire  at 
twelve  o'clock  at  night  on  the  3d  of  March.  They  are 
to  hold  for  two  years;  but  the  precise  hour  for  the  com- 
mencement of  that  term  of  two  years  is  no  where  fixed 
by  constitutional  or  legal  provision.  It  has  been  estab- 
lished by  usage  and  by  inference,  and  very  properly  es- 
tablished, that,  since  the  first  Congress  commenced  its 
existence  on  the  first  Wednesday  in  March,  1789,  which 
happened  to  be  the  4th  day  of  that  month,  therefore. 


the  4th  of  March  is  the  day  of  the  commencenfent  of 
each  successive  term,  but  no  hour  is  fixed  by  law  or 
practice.  The  true  rule  is,  as  I  think,  most  undoubted- 
ly, that  the  session  holden  on  the  last  day  constitutes  the 
last  day  for  all  legislative  and  legal  purt>oses.  While 
the  session  commenced  on  that  day  continues,  the  day 
itself  continues,  according  to  the  established  practice 
both  of  legislative  and  judicial  bodies.  This  could  not 
well  be  otherwise.  If  the  precise  moment  of  actual 
.  time  were  to  settle  such  a  matter,  it  would  be  material 
to  ask,  who  shall  settle  the  time?    Shall  it  be  done  by 

Sublic  authority,  or  shall  every  man  observe  the  tick  of 
is  own  watch?  If  absolute  time  is  to  furnish  a  precise 
rule,  the  excess  of  a  minute,  it  is  obviouSi  would  be  as 
fatal  as  the  excess  of  an  hour." 

Now,  sir,  the  very  statement  of  the  gentleman  is,  al- 
though the  constitution  is  silent  upon  this  subject,  al- 
though there  is  no  law  fixing  the  precise  hour  for  the 
conmiencement  of  a  congressional  term,  yet  it  has  been 
established  by  usage  and  by  inference  that  the  4th  day  of 
March  is  the  day  fixed  on  for  the  commencement  of  the 
terra.  Whether  it  be  by  positive  enactment,  whether  it  be 
by  common  law,  by  conMDon  usage,  it  makes  no  manner 
of  difference  in  principle;  one  term  ends  when  the  other 
begins.  The  Senator  admits  that  the  commencement  of 
the  term  is  on  the  4th  day  of  March.  And  when  does 
the  4th  day  of  March  begin?  Clearly,  when  the  ^  day 
of  March  ends.  It  is  strictly  true,  that,  commencing  with 
1789,  on  the  4th  of  March  of  every  second  year  there- 
after, a  new  Congress,  a  new  House  of  Representatives, 
is  elected-^  new  Senate  is  organised  for  the  public  ser- 
vice. It  follows,  then,  that  the  public  lunctiom  of  the 
preceding  Congress  must  have  ended  with  the  end  oi 
the  3d  of  March— must  have  closed  with  the  close  of 
that  day.  Sir,  suppose  the  President  of  tbe  United 
States  had  called  the  new  Senate  together,  to  meet  at 
tbe  Capitol,  at  one  o'clock  in  the  moming-^suppose 
some  extreme  case  had  occurred  to  have  made  such  a 
call  necessary  and  proper,  who  would  have  been  entitled 
to  have  occupied  these  seats  at  that  hour — the  members 
of  the  old  Senate,  vrbose  term  of  office  had  expired,  or 
.the  new  members,  who  were  to  constitute  the  new 
Senate?  Certainly  the  latter;  their  term  of  oftce  com- 
mences with  the  commencement  of  the  fourth — the  terra 
of  the  old  Senate  ceases  with  the  close  of  the  third.  Sir, 
the  gentleman  says  it  has  been  not  unusual  for  both 
Houses  to  continue  in  session  after  the  hour  of  twelve 
o'clock  at  night  on  the  third.  This  may  have  been  so, 
and  it  may  ag^in  occur,  no  one  objecting;  but  does  that 
fsct  settle  the  right?  By  no  means.  Do  the  journals  of 
Congress,  do  the  acts  upon  the  statute  book,  show  that 
any  business  was  ever  transacted  after  tbe  close  of  any 
congressional  term?  Never,  never,  sir.  The  acts  pass- 
ed all  purport  to  be  approv^  on  the  third— the  journals 
of  both  Houses  show  that  all  the  business  was  done  on 
the  third.  The  official  proceedings  of  an  expiring  Ex- 
ecutive never  bear  date  after  tbe  third  of  March.  The 
true  rule  is,  the  Senator  says,  that  the  session  holden  on 
the  last  day  consitutes  the  last  day  for  all  legislative  and 
legal  purposes;  while  the  session  commenced  on  that 
day  continues,  the  day  itself  continues.  Then,  sir,  if 
the  two  Houses  shall  assemble  on  the  Sd  of  March,  and 
shall  continue  in  session,  without  adjournment,  until  the 
fourth  at  mid-day,  it  is  to  be  regarded  as  a  session  on 
the  third,  and  therefore  constitutional. 

Well,  sir,  by  tbe  same  rule,  may  not.  the  old  Con- 
p»ress  continue  in  perpetual  session  ?  If  they  can  continue 
in  session  one  day  beyond  the  period  fixed  for  the  close  of 
the  term,  may  they  not  two  upon  the  sane  principle? 
May  they  not  weeks  and  months  upon  the  same  princi- 
ple? All  that  they  would  be  required  to  do  to  Iegali2e 
the  transaction  would  be  to  prevent  any  adjottmraent;  to 
suffer  no  such  proceeding;  to  see  that  the  session  com- 
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menced  on  the  third  day  continaes.  While  the  session 
commenced  on  that  day  continues,  according  to  the  Sen- 
ator's doctrine,  the  day  itself  continues.  A  session,  then, 
commenced  on  the  3d  of  March,  1836,  may  be  con- 
tinued to  the  3d  of  March,  1837,  without  intermission, 
and,  according  to  the  doctrine  of  the  nfentleman,  it 
would  be  a  session  of  the  3d  of  March,  1836,  and  there- 
fore constitutiohal  and  obligatory.  Sir,  I  cannot  yield 
my  assent  to  any  such  doctrine;  there  is  a  fixed,  a  known, 
a  well-established  time,  for  the  termination  of  one  Con- 
gress, and  for  the  commencement  of  another;  and  there 
IS  no  conceivable  time  between  the  two  periods.  When- 
ever the  3d  of  March  ends,  the  4th  of  March  begins.  It 
is  the  natural  division  of  time;  there  should  be  no  frac- 
tional part  of  a  day.  Whenever  the  term  of  one  Con- 
gress ends,  the  term  of  the  next  begins.  This  is  com- 
mon sense;  this  has  been  the  usage,  the  common  law  of 
the  land,  since  the  meeting  of  the  first  Congress  in  1789. 
The  authority  of  this  regulation  cannot  be  impaired  at 
this  late  day  of  our  history  by  any  construction  which  in- 
genuity can  devise.  Sir,  we  are  not  without  book  upon 
this  subject;  the  subjoined  extract  from  the  journals  of 
the  first  Congress  show  what  was  then  done;  the  history 
of  the  legislative  proceedings  of  the  several  States  show 
that  they  have  strictly  conformed  to  the  resolution  of 
the  first  Congress  in  relation  to  this  matter. 

«<3Qth  April,  1790.  Mr.  Benson,  Mr.  Clymer,  Mr. 
Huntington,  Mr.  Moore,  and  Mr.  Carroll,  were  appointed 
a  committee  on  the  part  of  the  House,  tor  eport  *  when, 
according  to  the  constitution,  the  terms  for  which  the 
President,  Vice  President,  Senators,  and  Representa- 
tives, have  been  respectively  chosen,  shall  be  deemed 
to  have  commenced.' 

**  12th  May.     Mr.  Benson  made  a  report. 
'    *<  May  14.   The  Senate  informed  the  House  they  had 
agreed  to  the  report. 

*•  May  18.  The  House  agreed  to  the  resolution  report- 
ed, which  is  in  these  words: 

••  •  That  the  terms  for  which  the  President,  Vice  Presi- 
dent, Senate,  and  House  of  Representatives,  of  the 
United  States,  were  respectively  chosen,  did,  according 
to  the  constitution,  commence  on  the  4th  of  March, 
1789;  and  so  the  Senators  of  the  first  class,  and  the 
Representatives,  will  not,  according  to  the  constitution, 
be  entitled  to  seats  in  the  next  Congress,  which  will  be 
assembled  after  the  3d  of  March,  1791.' 

"  August  9.  The  Speaker  was  directed  to  transmit  to 
the  executive  authority  of  each  State  an  authentic  copy 
of  the  resolution  of  the  18th  of  May." 

This  is  all,  sir,  that  I  wish  to  say  upon  the  subject  of 
the  functions  of  the  last  Congress,  with  a  view  to  justify 
that  body  for  the  course  they  pursued  in  relation  to  the 
fortification  bill. 

The  Senate  will  pardon  me  for  this  digression.  I  felt 
disposed  to  state  with  more  particularity  than  I  did  yes- 
terday the  last  scene  in  the  fortification  bill.  I  was  de- 
sirous to  put  the  Senate  in  possession  of  all  the  facts 
connected  with  the  loss  of  that  measure.  It  would  be 
of  no  avail  for  me  to  say  how  its  defeat  might  have  been 
prevented,  or  to  whose  agency  its  final  loss  should  be 
attributed.  I  will  not  do  it.  My  own  opinion  would 
be  worth  no  more  than  any  other  person's,  f  hope  it 
would  be  worth  no  less.  The  American  people  will  judge 
for  themselves.    With  that  judgment  I  shall  be  content. 

But,  sir,  while  we  mourn  the  demise  of  this  bill,  let 
us  profit  from  this  untoward  occurrence;  let  us  remedy 
the  evil;  let  us  now  make  full  amends;  let  us,  in  truth, 
one  and  all,  be  resolved  that  we  will  now  do  our  duty, 
and  that  the  nation  shall  no  longer  suffer  by  our  neglect. 
I  do,  as  sincerely,  I  trust,  as  any  other  man,  lament  the 
ffite  of  the  bill.  It  cannot  but  be  regretted  in  every  point 
of  view.  But,  Mr.  President,  the  grounds  on  which  the 
amendment  was  opposed  in  the  Senate  ought  to  be  ex- 


amined and  well  considered.  The  grounds  of  objec- 
tion, as  taken,  must  be  regarded  as  matters  of  no  little 
consequence  to  those  who  were  its  friends  in  the  House, 
of  Representatives.  It  was  objected  to,  it  Was  opposed, 
and  successfully  opposed,  mainly  on  constitutional 
grounds.  If,  then,  the  grounds  of  objection  were  well 
taken,  it  follows  that  those  of  us  who  supported  the 
amendment  infringed,  by  that  act,  the  federal  constitu- 
tion. Now,  sir,  I  wish  to  satisfy  my  own  people,  if  I 
can  be  so  fortunate,  that  I  am  not  obnoxious  to  this 
charge;  that  I  have  not  advocated,  that  I  have  not  sup- 
ported, this  amendment  in  disregard  of  the  provisions 
and  injunctions  of  the  constitution.  I  must,  therefore, 
still  further  examine  the  grounds  of  objection  taken  to 
this  amendment. 

The  Senator  from  Maryland  remarked  that,  "by  ref- 
erence to  the  proceeding;*  of  the  Senate  of  last  session, 
we  shall  find  that,  upon  due  consideration,  the  Senate 
unanimously  Ksolved  that  it  was  **  inexpedient  to  adopt 
any  legislative  measure  in  regard  to  the  state  of  afTains 
with  France."  By  looking  at  the  history  of  the  pro- 
ceedings of  the  other  branch  of  Congress,  as  now  upon 
record,  we  find  that  the  House,  so  late  as  the  2d  March, 
after  a  full  view  of  all  the  despatches  sent  by  the  Ex- 
ecutive, unanimously  decided  that  the  "treaty  with 
France  should  be  maintained,  and  its  execution  insisted 
on,"  and  said  no  more;  and  we  see  also  that  a  resolution, 
••  That  contingent  prepiration  ought  to  be  made  to 
meet  any  emergency  growing  out  of  our  relations  with 
France,"  introduced  by  the  chairman  of  the  Committee 
on  Foreign  Relations  in  that  House,  was  by  th^t  chair- 
man, on  the  same  day,  2d  of  March,  laid  upon  the  ta- 
ble, where  it  quietly  reposed  during  the  short  remnant 
of  the  session. 

I  have  already  stated  how  it  happened  that  there  was 
no  action  of  the  House  on  this  contingent  resolution 
proposed  by  the  Committee  on  Foreign  Relations;  and 
if  tte  journals,  of  Congress  could  contain  a  faithful  rec- 
ord of  the  speeches,  as  well  as  of  the  votes  of  the 
members,  there  would  be  now  no  difficulty— therie 
would  be  now  no  misapprehension  in  relation  to  this 
whole  matter.  But,  sir,  in  confirmation  of  what  I  said 
yesterday,  1  would  quote  the  declarations  of  Mr.  Cam- 
breleng,  published  in  one  of  the  papers  of  this  city,Jby 
the  agency  of  the  gentlemen  who  act  as  reporters  in 
Congress. 

«  Mr.  Cambreleng  said  it  was  his  object  to  avoid  debate 
on  this  question:  if  we  were  to  have  peace  with  France, 
which  he  sincerely  hoped  and  expected,  the  less  that 
was  said  the  better;  if  war,  the  next  Congress  would 
have  enough  to  say  upon  the  great  question.  As  to  the 
first  resolution,  he  cared  not  for  the  form,  provided  the 
substance  could  be  preserved,  and  the  rights  and  honor 
of  the  country  be  maintained.  He  would  concur  in  any 
modification  which  the  House  might  deem  expedient. 
He  should  also,  to  secure  unanimity,  disembarrass  the 

Question  of  our  relations  with  France,  by  relieving  gen- 
emen  from  the  miserable  question  concerning  the  Bank 
of  the  United  States.  His  sole  motive  in  introducing 
that  subject  was  to  show  not  only  to  this  country,  but 
to  France,  that,  if  driven  into  a  war,  we  had  the  means 
of  carrying  it  on  without  recourse  to  tsxes  or  loans. 

"He  proposed  that  the  third  resolution,  declaring  that 
preparation  ought  to  be  made,  should  be  laid  upon  the 
table,  as  he  designed  to  take  a  more  effeciive  course. 
He  should  offer  an  amendment  to  the  fortification  bill, 
when  returned  from  the  Senate,  appropriating  one  mil- 
lion for  the  army,  and  two  millions  for  the  navy,  in  case 
it  should 'become  necessary  before  the  next  meeting  of 
Congress.  This,  he  understood,  would  be  all  that  was 
required  by  the  executive  branch  of  the  Government. 
With  these* modifications,  he  hoped  the  resolution  would 
meet  the  approbation  of  the  House." 
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This  proceeding,  I  sUted,  mast,  in  all  probsbility, 
have  come  to  the  knowledge  of  the  members  of  this 
branch  of  the  Government.  Certain  the  fact  is,  that  it 
was  that  very  proceeding— the  votie  to  lay  the  contin- 
gent resolution  upon  the  table-^ which  induced  the  chair- 
man of  the  same  Committee  on  Foreigfn  Relationsr  to  pro- 
pose as  an  amendment  to  the  fortification  bill  the  ap- 
propriation of  the  three  millions  of  dollars. 

The  honorable  Senator  from  Virginia  has  very  dis- 
tinctly stated  his  grounds  of  objection:  he  regarded 
the  amendment  as  an  infraction  of  the  constitution. 

It  was  not  the  amount«which  alarmed  either  the  Sena, 
tor  from  Maryland  or  the  Senator  from  Virginia*  Tlie 
Senator  from  Virginia  has  very  distinctly  sUted  that  his 
objections  to  the  amendment  were  on  constitutionsl 
grounds;  that  he  regarded,  of  course,  the  proposed 
a  mendment  as  an  infraction  of  the  constitution.  The  fol- 
lowing extract  from  his  speech  shows  his  views: 

*<  The  opposition  to  it  was  founded  principally  on 
constitutional  grounds;  it  was  objected  that  it  was  in . 
fact  a  general  vote  of  money  to  the  Executive,  for  the 
defence  of  the  nation,  to  be  used  at  his  absolute,  unlim- 
ited discretion.  That,  the  proposed  appropriation  was 
not  sufficiently  specific i  that  the  amendment  would  place 
this  large  sum  of  money  in  the  President's  hands,  with 
power  to  apply  every  dollar  of  it  to  whatever  arm  of 
the  national  defence  he  thought  proper,  and  judge  when 
defence  would  be  proper;  in  other  words,  to  determine 
the  question  of  war  or  peace.  The  objection  was  not 
so  much  to  the  amount,  though  no  estimate  had  been 
laid  before  us,  and  we  had  no  data  on  which  we  could 
judge  of  the  reasonableness  of  the  appropriation.  Nor 
was  the  objection  rested  on  any  distrust  of  the  Execu- 
tive in  the  exercise  of  such  a  discretion." 

The  objection,  then,  of  the  Senator  from  Virginia, 
was,  in  substance,  that  the  appropriation  was  too  gen- 
eral, two  indefinite,  not  sufficiently  specific.  He  did 
not  distrust  the  Executive  in  the  exercise  of  the  discre- 
tion confided  to  him.  He  made  no  objection  to  the 
amount  of  the  appropriation;  but  it  granted  to  the  Ex- 
ecutive a  power  too  unlimited.  The  terms  of  the  grant 
were  too  unqualified.  This  is  also  the  second  ground 
of  objection  assumed  by  the  Senator  from  Massachusetts; 
and  it  is  my  object,  before  resuming  my  seat,  to  under- 
take to  answer  this  objection.  Before  proceeding, 
however,  to  consider  this  objection,  1  would,  with  ref- 
erence to  another  ground  of  objection,  and  on  which  I 
have  already  submitted  some  remarks,  ask  what,  sir, 
has  been  the  history  of  the  legislation  of  Cong^ss  upon 
the  subject  of  appropriations.  What  has  been  the 
course  of  both  Houses  ever  since  the  adoption  of  the 
constitution?  I  appeal  to  the  journals.  I  appeal  to  the 
recollection  of  those  within  the  reach  of  my  voice  for 
the  correctness  of  what  I  now  state,  that  three  fourths 
of  the  bills  appropriating  money  from  th&  treasury 
originate  in  one  or  the  other  of  the  two  Houses  of  Con- 
gress, not  only  without  executive  recommendation,  but 
without  executive  knowledge.  Such  bills  have  never 
been  opposed  on  the  ground  that  they  have  not  been 
recommended,  that  they  have  not  been  urged  by  ex- 
ecutive influence.  A  proceeding  of  such  a  character 
on  the  part  of  any  Executive,  Would,  I  trust,  furnish 
good  ground  of  objection.  Such  an  interference 
would  not  and  should  not  be  tolerated  by  the  rep- 
resentatives of  the  people.  I  would  ask  whether  the 
Senator  himself,  when  he  recommended  the  large  ap- 
propriation, when  he  procured  the  passage  of  a  bill 
making  that  large  appropriation  for  the  adjustment  and 
final  satisfaction  of  the  claims  of  our  citizens  for  French 
spoliations  prior  to  the  year  1800,  had  the  authority  of 
executive  recommendation.  No,  sir.  In  the  nature  of 
things  it  cannot  so  be.  The  Senator  from  Massachu- 
setts bus  well  and  truly  remarked  **  that  the  two  Houses, 
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and  especially  the  House  of  Representatives,  are  the 
natural  guardians  of  the  people's  moneys"  "  they  arc  to 
keep  it  sacred  and  to  use  it  discreetly."  And  it  is,  sir, 
on  this  very  ground  that  an  appropriation  coming  vol- 
untarily, unasked,  and  uninfluenced,  from  the  repre- 
sentatives of  the  people,  carries  with  it  a  stronger  claim 
for  support  than  any  appropriation  would,  when  pro- 
posed by  executive  recommendation. 

When  the  representatives  of  the  people,  when  the 
popular  branch  of  our  Government,  the  natural  guar- 
dians of  the  people's  tnoney,  in  the  exercise  of  their 
sound  discretion,  on  their  responsibility,  ask  for  an  ap- 
propriation, it  strikes  me  as  novel,  as  extraordinary ,s  as 
passing  strange,  that  the  Senate,  the  other  branch  of 
Congress,  the  co-guardians  with  the  House  of  Repre- 
sentatives of  the  people's  money,  should  oppose  it,  be- 
cause the  appropriation  is  not  called  for  by  executive 
recommendation. 

This  appropriation,  sir,  was  asked,  was  constitutionally 
asked,  by  the  highest  authority  under  our  Government. 
It  was  asked  by  the  House  of  Representatives^  and,  if 
proper,  if  expedient,  if  necessary,  it  ought  to  have 
been  granted. 

The  view,  then,  which  I  have  taken  of  this  subject 
has  rendered  that  part  of  the  message  commqnicated  to 
Congress  at  the  commencement  of  the  present  session 
unexceptionable. '  The  appropriation  was  made  in  ac- 
cordance with  the  views  of  the  Executive.  Not  that 
the  Executive  had  in  exprest  terms  asked  for  this  ap- 
propriation* 

He  had  communicated  by  his  messsge  information 
upon  the  subject  of  our  affairs  with  France;  he  had  left 
it  to  the  discretion  of  Congress  to  devise  such  measures 
as  they  might  deem  expedient.  The  House  of  Repre- 
sentatives had  proposed  to  appropriate,  conditionally, 
three  millions  of  doUurs,  to  be  expended  upon  certain 
objects,  if  the  President,  should  consider  the  expendi- 
ture of  the  whole  or  of  a  part  called  for.  Such  a  dispo- 
sition, then,  of  this  subject,  such  a  proposition,  was  un- 
doubtedly ill  aa:ordance  with  the  views  of  the  Execu- 
tive, and  was  clearly,  in  my  judgment,  made  necessary 
by  the  then  existing  circumstances. 

There  is  no  mystification,  there  is  nothing  extraordi- 
nary, in  that  clause  of  the  President's  message. 

What  was  the  particular  paragraph  in  the  message  of 
the  Presidenjt  at  the  opening  of  the  present  session 
which  has  provoked  such  severe  animadversion }  It  is 
subjoined: 

**Much  loss  and  inconvenience  have  been  experi- 
enced in  consequence  of  the  failure  of  the  bill  contain- 
ing the  ordinary  appropriations  for  fortifications,  which 
passed  one  branch  of  the  national  Legislsture  at  the  last 
session,  but  was  lost  in  the  other.  This  failure  was  the 
more  regretted,  not  only  because  it  necessarily  inter- 
rupted and  delayed  the  progress  of  a  system  of  national 
defence,  projected  immediately  after  the  last  war,  and 
since  steadily  pursued,  but  also  because  it  contained  a 
contingent  appropriation,  inserted  in  accordance  with 
the  views  of  the  Executive,  in  aid  of  this  important  ob- 
ject, and  other  branches  of  the  national  defence,  some 
portions  of  which  might  have  been  most  usefully  ap- 
plied during  the  past  season.  I  invite  your  early  atten- 
tion to  that  part  of  the  report  of  the  Secretary  of  War 
which  relates  to  this  subject,  and  recommend  an  appro- 
priation sufficiently  liberal  to  accelerate  the  armament 
of  the  fortifications,  agreeably  to  the  proposition  sub- 
mitted by  him,  and  to  place  our  whole  Alantic  seaboard 
in  a  complete  state  of  defence.  A  just  regard  to  the 
permanent  interests  of  the  country  evidently  requires 
this  measure,  but  there  are  also  other  reasons  which,  at 
the  present  juncture,  give  it  peculiar  force,  and  make  it 
my  duty  to  call  to  the  subject  your  special  consideration." 

X  shall  not  notice  any  other  part  of  this  extract  from 
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the  message,  except  that  which  speaks  of  the  regret 
entertained  for  the  loss  of  the  fortification  bill,  because 
«it  contained  a  contingent  appropriation,  inserted  in 
accorcfance  with  the  views  of  the  Executive."  And 
what  is  the  plain,  straight-forward  English  of  this 
clause?  That  the  Executive  made  an  official  commu- 
nication to  one  branch  of  Congest  which  he  withheld 
from  the  other?  By  no  manner  of  means.  He  might, 
or  he  might  not,  have  said  that,  to  make  such  an  ap- 
propriation, under  existing  circumstances,  would  be  all 
that  Congress  could  do.  He  might,  or  he  might  not, 
have  said  that  such  a  contingent  appropriation  would, 
in  all  probability,  meet  the  exigency  of  the  times.  But 
it  cannot  be  said  that  it  is  inferrible  that  he  exerted  his 
official  influence  to  procure  the  passage  of  tiiat  appro- 
priation. He  had  laid  the  subject  before  both  Houses 
of  Congress,  upon  which  the  amendment  was  predica- 
ted, and  this  was  all  that  he  had  done.  And  when  his 
message,  at  the  opening  of  the  vession,  speaks  this,  that 
the  appropriation  was  in  accordance  with  his  views,  he 
says  no  more  and  no  less  than  that  the  action  of  the 
House  upon  this  subject  met  his  approbation.  The 
Senate  had  the  same  lights  upon  this  subject  with 
which  the  House  were  favored.  It  was  the  message  of 
the  26th  of  February.  It  was  the  state  and  condition  of 
tbe  country  which  induced  the  appropriation;  that 
message  was  alike  communicated  to  the  Senate;  the  state 
and  condition  of  the  country  was  alike  known  to  them. 

1  will  now,  Mr.  President,  proceed  to  notice  the  prin- 
cipal objection  stated  bv  the  Senator  from  Virginia,  and 
the  last  objection  stated  by  the  Senator  from  Massachu- 
setts, to  the  amendment. 

The  gentleman  from  Massachusetts  states  his  second 
objection  to  the  amendment  of  the  House  to  be,  that 
'*  the  constitution  declares  that  no  money  shall  be  drawn 
from  the  treasury  but  in  consequence  of  appropriations 
made  by  law.  What  is  meant  by  'appropriations?' 
Does  this  language  not  mean  that  particular  sums  shall 
be  assigned  by  law  to  particular  objects?"  That  the  pro- 
posed appropriation  was  too  general  ^n  its  character. 
*Mt  was  as  general  as  language  could  make  it.  It  em- 
braced every  expenditure  that  could  be  called  either 
military  or  naval.  It  was  to  include  'fortifications, 
ordnance,  and  increase  of  the  navy,'  but  it  was  not 
confined  to  these.  It  embraced  the  whole  general  sub- 
ject of  military  service.  Under  the  authority  of  such  a 
law,  the  President  might  repair  ships,  build  ships,  buy 
ships,  enlist  seamen,  and  do  any  thing  and  eveiy  thing 
else  touching  the  naval  service,  without  restraint  or 
control. 

*'  He  might  repair  such  fortifications  as  he  saw  fit,  and 
neglect  the  rest;  arm  such  as  he  saw  fit,  and  neglect  the 
arming  of  others;  or  build  new  fortifications  wherever 
he  chose.  But  these  unlimited  powers  over  the  fortifi- 
cations and  the  navy  constitute,  by  no  means,  the  most 
dangerous  part  of  the  proposed  authority;  because,  un- 
der that  authority,  his  power  to  raise  and  employ  land 
forces  was  equally  absolute  and  uncontrolled.  He 
might  levy  troops,  'imbody  a  new  army,  call  out  the 
militia  in  numbers  to  suit  his  own  discretion,  and  employ 
them  as  he  saw  fit." 

The  first  answer  to  this  objection  is,  that  if  it  was 
too  general  in  its  character,  if  it  was  not  sufficiently 
specific,  it  would  have  been  clearly  within  the  power  of 
the  Senate  to  have  made  its  phraseology  entirely  unex- 
ceptionable. 

Not  that  the  Senate  could  have  oflTered  any  amend- 
ment to  the  amendment  of  the  House,  because  that 
was  but  an  amendment  to  the  amendment  proposed  by 
the  Senate  to  the  fortification  bill.  But  if  the  Sena- 
tor from  Massachusetts  had  excepted  to  the  terms  of 
the  amendment,  he  could  have  eftecled  his  object  most 
readily  by  asking  a  conference  at  the  time  he  made  his 


motion  to  adhere,  there  would  then  have  been  a  suffi- 
cient  time  to  have  accomplished  any  such  purpose.  The 
friends  of  this  amendment  in  the  House  were  not  so 
very  tenacious  of  the  style  and  phraseology  that  they 
would  not  have  made  any  alteration  whatever,  if  they 
could  have  secured  the  object;  the  appropriation  for 
fortifications,  for  ordnance,  and  for  the  increase  of  the 
navy.  Therefore,  there  could -have  been  no  difficulty 
in  making  the  terms  of  the  amendment  perfectly  unex- 
ceptionable, entirely  conformable  to  the  taste  and  to  the 
judgment  of  the  Senator  himself. 

The  gentleman  has  favored  us  with  his  construction  of 
that  clause  of  the  constitution  which  provides  that  no 
money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law.  Clearly  so,  sir. 
But  would  it  not  have  been  an  appropriation  by  Uw,  if 
the  public  money  had  been  set  apart  for  any  purpose, 
with  the  approbation  of  the  representatives  of  the  peo- 
ple and  of  the  States  in  Congress  assembled'  Is  not 
Congress  to  decide  for  what  purposes  the  public  money 
shall  be  appropriated'  I  have  yet  to  learn  that,  if  the 
amendment,  as  adopted  by  the  House,  had  passed  into  a 
law,  that  the  law  could  have  been  regarded  as  uncon- 
situtional,  for  the  reason  that  the  appropriation  in  the 
terms  of  the  amendment  was  not  sufficiently  specific. 

The  amendment  states  with  perfect  distinctness  the 
amount  to  be  appropriated;  it  defines  the  objects  upon 
which  the  appropriation  shall  be  expended,  if  expended 
at  all;  and  it  clearly  sets. forth  on  whose  responsibility, 
and  at  whose  accountability,  the  expenditure  should  be 
made.  What  more  could  be  required?  The  amount, 
the  object,  the  accountability,  well  defined.  The  Sena- 
tor says,  •«  it  was  as  general  as  language  could  make  it.*» 
Is  it  so,  sir?  I  ask,  what  would  be  the  fair,  straight- 
forward construction  which  would  .  be  given  to  the 
amendment  of  the  House?  It  proposes  an  appropria- 
tion of  §3,000,000  for  the  military  and  naval  service, 
including  *<  fortifications,  ordnance,  and  increase  of  the 
navy;"  m  other  words,  it  proposes  for  those  objects, 
and  for  those  objects  alone.  No  one  charged  with  the 
execution  of  a  law  containing,  in  precise  terms,  such  an 
appropriation,  no  one  to  whom  such  an  expenditure 
should  be  confided,  would  presume  to  lay  out  a  single 
dollar  of  the  appropriation  except  upon  the  very  objects 
specially  enumerated  in  the  amendment,  "  fortification^ 
ordnance,  and  increase  of  the  navy."  If  the  amend- 
ment had  not  contained  the  word  "  including,"  there 
would  be  no  room  for  doubt.  If  the  amendment,  in- 
stead of  the  wprd  "including,"  had  used  the  word 
*•  meaning,"  there  could  be  no  doubt. 

In  my  apprehension,  then,  without  committing  any 
violence  upon  language,  such  a  construction,  plain 
common-sense  construction,  could  be  fairly  made  as  to 
the  amendment;  which  would,  in  effect,  entirely  exempt 
it  from  the  objection  stated  by  the  Senator.  But,  take 
it  as  it  is,  in  its  broadest  sense,  and  accept  the  de- 
scription of  the  Senator  from  Massachusetts,  ■<  that  it  ia 
as  general  as  language  could  make  it,"  yet  it  is  no  de- 
parture from  the  authority  of  precedents.  Our  statute 
books  are  replete  withappropriations  as  general,  as  un- 
defined, as  unlimited,  as  the  appropriation  proposed  by 
the  amendment  of  the  House  to  the  fortification  bill.  I 
will  here  give  to  the  Senate  precedents  to  show  what 
has  been  the  legislation  of  Congress  upon  this  subject 
ever  since  the  adoption  of  the  constitution.  At  the 
very  first  session  of  Congress,  immediately  after  the 
adoption  of  the  constitution,  when  its  provisions  must 
have  been  familiar  to  every  man  who  composed  that 
assembly,  an  appropriation  bill  was  passed,  and  ap- 
poved  by  Washington  himself,  for  the  service  of  tlie 
year  1789,  from  which  I  ntake  the  following  extract: 

"  That  there  be  appropriated  for  the  service  of  the 
present  year  a  sum  not  exceeding  two  hundred  aud 
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sixteen  thousund  dollars,  for  defraying  the  expenves  of 
the  civil  list  under  the  late  and  present  Government;  a 
sam  not  exceeding  one  hundred  and  thirty-seven  thou- 
sand dollars,  for  defraying  the  expenses  of  the  Depart- 
ment of  War." 

And  on  the  2d  of  March,  1801,  an  appropriation  bill 
"was  passed  and  approved  by  the  then  President,  from 
vhich  I  make  the  following  extract; 

<*  For  the  fortification  of  ports  and  harbors  within  the 
United  States,  the  sam  of  two  hundred  thousand  dollars. 

*'  For  the  fabrication  of  cannon  and  small  arms,  and  the 
parchase  of  ammunition,  being  the  balance  of  appropria- 
tions unexpended*  which  liave  been  carried  to  the 
mrplas  fond,  four  hundred  thousand  dollars." 

It  would  seem  that  no  language  could  be  used  more 
general*  less  specific,  than  the  language  used  in  the  two 
preceding^  extracts,  and  the  appropriationa  proposed  by 
them  as  iinliaiited  as  the  appropriation  proposed  by  the 
asaendment  in  qaestioti. 

The  Senator  has  referred  to  the  doctrines  of  Mr.  Jef- 
ferson upon  this  subject,  and  asks,  *«  What  have  the 
friends  and  admirers  of  Mr.  Jefferson  to  say  to  this  ap- 
propriation? Have  they  forgotten,  all  forgotten,  and 
wholly  abandoned,  even  all  pretence  for  specific  appro- 
priation^ If  not,  how  could  they  sanction  such  a  vote 
as  this?"  There  is  nothing  in  the  writings  of  the  in- 
dividnal  to  whom  the  Senator  has  referred,  conveying  a 
sentiment  that  appropriations  like  the  one  proposed  by 
the  House  in  their  amendment,  is  an  infringement  of 
the  constitution.  4n  his  first' message  to  Congress,  he 
holds  that—**  In  our  care,  too^  of  the  public  contribu- 
tions intrusted  to  our  direction,  it  woul^  be  prudent  to 
multiply  barriers  sgainst  their  dissipation,  by  appropria- 
ting specific  sums  to  every  specific  purpose  susceptible 
of  definition,  by  disallowing  all  applications  of  money 
varying  from  the  appropriation  in  object,  or  transcend- 
ing it  in  amount,  by  reducing  the  undefined  field  of 
contingencies,  and  thereby  circumscribing  discretionary 
powers  over  money,  and  by  bringing  back  to  a  single 
department  all  accountabilities  for  money,  where  the 
examination  may  be  prompt,  efficscious,  and  uniform." 

The  whole  amount  of  the  doctrine  of  Mr.  JeflTerson 
wai^  as  deducible  .from  the  preceding  extract,  that 
specific  appropriations  should  be  encouraged  with  a 
view  to  a  corresponding  sccountability.  Examine  the 
propoeed  amendment  of  the  House,  and  there  is  no 
doubt  that  there  is  not  only  **  designation  of  object," 
but  a  clear  accountabilitv  created.  The  purpose  of  Mr. 
Jefferson  is  well  secured  by  the  appropriation  contained 
in  the  amendment  of  the  House.  But  we  are  not  with- 
out authority,  even  in  the  days  and  under  the  adminis- 
tration of  Mr.  Jefferson,  for  this  proceeding  of^  the 
House.  In  1802  an  appropriation  was  made  **  for  erect- 
ing and  completing  fortifications  and  barracks,  seventy 
thousand  ^ve  hundred  dollars."  Without  defining  what 
portion  of  this  sum  should  be  expended  upon  fortifica- 
tions, and  what  portion  should  be^ expended  upon  bar- 
racks— without  definin|^  in  what  State  fortifications 
should  be  erected,  and  m  what  they  should  not — confi- 
ding the  whole  expenditure  to  the  Executive.  In  1803 
a  bill  passed  appropriating  **  for  fortifications,  arsenals, 
magazines,  and  afnK>ries,  one  hundred  and  nine  thou- 
sand six  hundred  and  ninety-six  dollsrs  and  eighty-eight 
eenU^'  and  in  1807  Congress  passed  an  act,  which  was 
approved  by  Mr.  Jefferson^  as  general  and  as  undefined 
as  the  amendment  in  question.  It  gave  to  the  President 
authority  to  expend  the  whole  appropriation  upon  what 
port  or  upon  what  harbor  he  might  please,    lie  had 

Ever  to  expend  it  in  fortifying  the  harbors  upon  the 
ei^  or  in  protecting  the  ports  upon  the  s^oard. 
There  was  one  all-important  and  essential  ingredient  in 
every  appropriation  clearly  preserved;  and  that  was 
sccountability  to  Congress    responsibility  to  the  nation. 


Precisely  so  in  the  amendment  to  the  fortification  bill, 
as  proposed  by  the  House.  It  not  only  fixed  the'  sum, 
and  with  sufficient  degree  of  certainty  the  objects,  but 
a  clear  responsibility,  a  direct  accountability,  upon 
the  person  charged  with  the  expenditure.  I  would  ask 
any  candid  person  to  show  the  difference  between  the 
following  appropriations,  made  by  Congress  in  1807: 

•*  That  a  sum  of  money,  not  exceeding  one  hundred 
and  fifty  thousand  dollars,  in  addition  to  the  sums  here- 
tofore appropriated,  be,  and  the  same  is  hereby,  appro- 
priated, to  enable  the  President  of  the  United  States 
to  Cftuse  the  ports  and  harbors  of  the  United  States  to^ be 
better  fortified  and  protected;"  and  that  contained  in 
the  amendment  of  the  House. 

As  late  as  1813,  when  the  honorable  Senator  before 
me  [Mr.  CalhouvI  was  in  Congress,  aiding  with  all  the 
powers  ofrhis  mind  to  advance  the  interest,  by  maintain- 
ing the  honor  of  his  country,  an  appropriation  bill  was 
passed,  providing  **  that  the  sum  of  five  hundred  thou- 
sand dollars  be,  and  the  same  is  hereby,  appropriated, 
in  addition  to  tlie  sums  already  appropriated,  for  the 
purposes  of  fortifying  snd  defending  the  maritime 
frontier  of  the  United  States;  and  that  the  same  be  paid 
out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated." 

No  proposition  could  be  more  general  in  its  terms,  no 
one  could  be  more  comprehensive  in  its  objects;  it  em- 
braced the  whole  subject  of  fortifying  and  defending  the 
maritime  frontier  of  the  United  States,  in  just  the  way 
and  manner  the  Executive  should  determine.  This  bill 
was  strenuously  opposed  in  the  House  of  Representatives, 
but  was  finally  passed  by  a  large  majority,  and  among 
those  voting  for  this  appropriation  will  he  found  the 
name  of  the  Senator  before  me,  and  also  the  name  of 
Mr.  Randolph,  of  Virginia,  whose  views  upon  con- 
stitutional power  are  well  known.  If  possible,  a  still 
more  undefined  and  unlimited  appropriation  was  made 
under  the  same  administration,  providing  *  <  that  the 
sum  of  five  hundred  thousand  dollars  be,  and  the  same 
is  hereby,  appropriated,  in  addition  to  the  sums  already 
appropriated,  for  the  purposes  of  fortifying  and  defend- 
ing the  ports,  harbors,  and  maritime  frontier  of  the 
United  States." 

From  the  cases  cited  from  the  precedents  which  hsve 
been  referred  to,  there  seems  to  be  no  lack  of  authority 
for  the  proceeding  of  the  last  House  of  Representatives 
uppn  this  subject.  There  is  an  indispensable  necessity, 
growing  out  of  the  complicsted  and  multifarious  busi- 
ness of  Congress,  to  make  general  appropriations,  con- 
fiding the  expenditure  to  persons  of  responsibility.  It 
is  not  the  sum  of  an  undefined  appropriation  which 
makes  it  unconstitutional;  if  you  appropriate  ten  thou- 
sand dollars  for  contingencies,  without  specifying  any 
object,  it  is  just  as,  and  no  more,  unconstitutional,  than 
it  would  be  if  you  appropriate  ten  millions  of  dollars 
for  like  purposes. 

We  are  in  the  habit,  year  following  year,  of  granting 
money  for  contingent  expenses  to  every  Department, 
and  to  every  subordinate  bureau  under  the  Govern- 
ment; and  to  both  Houses  of  Congress  such  appropria- 
tions are  made:  they  are  not  specific;  they  could  not  be 
so;  but  are  they  less  constitutional? 

The  very  amendment  proposed  by  the  Senator  him- 
self to  the  fortification  bill  has  not  the  character  of  a 
specific  appropriation — **  one  hundred  thousand  dolUra 
for  improving  the  defences  within  the  State  of  Mary- 
land." 

In  all  these  appropriations  the  great  principle  to  be 
preserved  is  accountability.  No  matter  what  may  be 
the  terms  of  an  appropriation  bill,  keep  alive  a  due  re- 
sponsibility in  the  expenditure  of  the  people's  money, 
and  you  will  not  fail  to  preserve  inviolate  the  letter  and 
spirit  of  the  constitution. 
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the  message,  except  that  which  speaks  of  the  regret 
entertained  for  the  loss  of  the  fortification  bill,  because 
*<it  contained  a  contingent  appropriation,  inserted  in 
accorcTance  with  the  views  of  the  Executive."  And 
what  is  the  plain,  straight-forward  English  of  this 
clause?  That  the  Executive  made  an  official  commu- 
nication to  one  branch  of  Cong^ss  which  he  withheld 
from  the  other?  By  no  manner  of  means.  He  mig^t, 
or  he  might  not,  have  said  that,  to  make  such  an  ap- 
propriation, under  existing  circumstanceis  would  be  all 
that  Congress  could  do.  He  might,  or  he  might  not, 
have  said  that  such  a  contingent  appropriation  would, 
in  all  probability,  meet  the  exigency  of  the  times.  But 
it  cannot  be  said  that  it  is  inferrible  that  he  exerted  his 
official  influence  to  procure  the  passage  of  tiiat  appro- 
priation. He  had  laid  the  subject  before  both  Houses 
of  Congress,  upon  which  the  amendment  was  predica- 
ted, and  this  was  all  that  he  bad  done.  And  when  his 
message,  at  the  opening  of  the  session,  speaks  this,  that 
the  appropriation  was  in  accordance  with  his  views,  he 
says  no  more  and  no  less  than  that  the  action  of  the 
House  upon  this  subject  met  his  approbation.  The 
Senate  had  the  same  lights  upon  this  subject  with 
which  the  Hou%e  were  favored.  It  was  the  message  of 
the  26th  of  February.  It  was  the  state  and  condition  of 
tbe  country  which  induced  the  appropriation;  that 
message  was  alike  commimicated  to  the  Senate;  the  state 
and  condition  of  the  country  was  alike  known  to  them. 

1  will  now,  Mr.  President,  proceed  to  notice  the  prin- 
cipal objection  stated  bv  the  Senator  from  Virginia,  and 
the  last  objection  stated  by  the  Senator  from  Massachu- 
setts, to  the  amendment. 

The  gentleman  from  Massachusetts  states  his  second 
objection  to  the  amendment  of  the  House  to  be,  that 
••  the  constitution  declares  that  no  money  shall  be  drawn 
from  the  treasury  but  in  consequence  of  appropriations 
made  by  law.  What  is  meant  by  'appropriations?' 
Does  this  language  not  mean  that  particular  sums  shall 
be  assigned  by  law  to  particular  objects?"  That  the  pro- 
posed appropriation  was  too  general  ^n  its  character. 
««It  was  as  general  as  language  cotild  make  it.  It  em- 
braced every  expenditure  that  could  bo  called  either 
military  or  naval.  It  was  to  include  'fortifications, 
ordnance,  and  increase  of  the  navy,'  but  it  was  not 
confined  to  these.  It  embraced  the  whole  general  sub- 
ject of  military  service.  Under  the  authority  of  such  a 
law,  the  President  might  repair  ships,  build  ships,  buy 
ships,  enlist  seamen,  and  do  any  thing  and  eveiy  thing 
else  touching  the  naval  service,  without  restraint  or 
control. 

"  He  might  repair  such  fortifications  as  he  saw  fit,  and 
neglect  the  rest;  arm  such  as  he  saw  fit,  and  neglect  the 
arming  of  others;  or  build  new  fortifications  wherever 
he  chose.  But  these  unlimited  powers  over  the  fortifi- 
cations and  the  navy  constitute,  by  no  means,  the  most 
dangerons  part  of  the  proposed  authority;  because,  un- 
der that  authority,  his  power  to  raise  and  employ  land 
forces  was  equally  absolute  and  uncontrolled.  He 
might  levy  troops, 'imbody  a  new  army,  call  out  the 
militia  in  numbers  to  suit  his  own  discretion,  and  employ 
them  as  he  saw  fit." 

The  first  answer  to  this  objection  is,  that  if  it  was 
too  general  in  its  character,  if  it  was  not  sufficiently 
specific,  it  would  have  been  clearly  within  the  power  of 
the  Senate  to  have  made  its  phraseology  entirely  unex- 
ceptionable. 

Not  that  the  Senate  could  have  offered  any  amend- 
ment to  the  amendment  of  the  House,  because  that 
was  but  an  amendment  to  the  amendment  proposed  by 
the  Senate  to  the  fortification  bill.  But  if  the  Sena- 
tor from  Massachusetts  had  excepted  to  the  terms  of 
the  amendment,  he  could  have  enected  his  object  most 
readily  by  asking  a  conference  at  the  time  he  made  his 


motion  to  adhere,  there  would  then  have  been  a  suffi- 
cient  time  to  have  accomplished  any  such  purpose.  The 
friends  of  this  amendment. in  the  House  were  not  so 
very  tenacious  of  the  style  and  phraseology  that  they 
would  not  have  made  any  alteration  whatever,  if  they 
could  have  secured  the  object;  the  appropriation  for 
fortifications,  for  ordnance,  and  for  the  increase  of  the 
navy.  Therefore,  there  could -have  been  no  difficulty 
in  making  the  terms  of  the  amendment  perfectly  unex- 
ceptionable, entirely  conformable  to  the  taste  and  to  the 
judgment  of  the  Senator  himself. 

The  gentleman  has  favored  as  with  hts  constniction  of 
that  clause  of  the  constitution  which  provides  that  no 
money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law.  Clearly  so,  sir. 
But  would  it  not  have  been  an  appropriation  by  law,  if 
the  public  money  had  been  set  apart  for  any  purpose, 
with  the  approbation  of  the  representatives  of  the  peo- 
ple and  of  the  States  in  Congress  assembled?  Is  not 
Congress  to  decide  for  what  purposes  the  public  money 
shall  be  appropriated'  I  have  yet  to  learn  that,  if  the 
amendment,  as  adopted  by  the  House,  had  passed  into  a 
law,  that  the  law  could  have  been  regarded  as  uncon- 
situtional,  for  the  reason  that  the  appropriation  in  the 
terms  of  the  amendment  was  not  sufficiently  specific. 

The  amendment  states  with  perfect  distinctness  the 
amount  to  be  appropriated;  it  defines  the  objects  upon 
which  the  appropriation  shall  be  expended,  if  expended 
at  all;  and  it  clearly  sets. forth  on  whose  responsibility, 
and  at  whose  accountability,  the  expenditure  should  be 
made.  What  more  could  be  required?  The  amount, 
the  object,  the  accountability,  well  defined.  The  Sena- 
tor says,  «*  it  was  as  general  as  language  could  make  it." 
Is  it  so,  sir?  I  ask,  what  would  be  the  fair,  straight- 
forward construction  which  would  .  be  given  to  the 
amendment  of  the  House?  It  proposes  an  appropria- 
tion of  $3,000,000  for  the  military  and  naval  service, 
including  "fortifications,  ordnance,  and  increase  of  the 
navy;"  rn  other  words,  it  proposes  for  those  objects, 
and  for  those  objects  alone.  No  one  charged  with  the 
execution  of  a  law  containing,  in  precise  terms,  such  an 
appropriation,  no  one  to  whom  such  an  expenditure 
should  be  confided,  would  presume  to  lay  out  a  single 
dollar  of  the  appropriation  except  upon  the  very  objects 
specially  enumerated  in  the  amendment,  *'  fortifications, 
ordnance,  and  increase  of  the  navy."  If  the  amend- 
ment had  not  contained  the  word  "  including,"  there 
would  be  no  room  for  doubt.  If  the  amenament,  in- 
stead of  the  wprd  «« including,"  had  used  the  word 
*'  meaning,"  there  could  be  no  doubt. 

In  my  apprehension,  then,  without  committing  any 
violence  upon  language,  such  a  constniction,  plain 
common-sense  construction,  could  be  fairly  made  as  to 
the  amendment;  which  would,  in  effect,  entirely  exempt 
it  from' the  objection  stated  by  the  Senator.  But,  take 
it  as  it  is,  in  its  broadest  sense,  and  accept  the  de- 
scription of  the  Senator  from  Massachusetts,  "  tliat  it  is 
as  general  as  language  could  make  it,"  yet  it  'is  no  de- 
parture from  the  authority  of  precedents.  Our  statute 
books  are  replete  with  appropriations  as  general,  as  un- 
defined, as  unlimited,  as  the  appropriation  proposed  by 
the  amendment  of  the  House  to  the  fortification  bill.  I 
will  here  g^ve  to  the  Senate  precedents  to  show  what 
has  been  the  legislation  of  Congress  upon  thb  subject 
ever  since  the  adoption  of  the  constitution.  At  the 
very  first  session  of  Congress,  Immediately  after  the 
adoption  of  the  constitution,  when  its  provisions  must 
have  been  familiar  to  every  man  who  composed  that 
assembly,  an  appropriation  bill  was  passed,  and  ap- 
poved  by  Washington  himself,  for  the  service  of  tlie 
year  1789,  from  which  I  make  the  following  extract: 

"  That  there  be  appropriated  for  the  service  of  the 
present  year  a  sum  not  exceeding  two  hundred  aud 
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sixteen  thousand  dollars,  for  defraying  the  expenses  of 
the  civil  list  under  the  late  and  present  Government;  a 
sum  not  exceeding  one  hundred  and  thirty-seven  thou- 
sand dollars,  for  defraying  the  expenses  of  the  Depart- 
ment of  War," 

And  on  the  2d  of  March,  1801,  an  appropriation  bill 
'was  passed  and  approved  by  the  then  President,  from 
which  I  make  the  following  extract: 

*'  For  the  fortification  of  ports  and  harbors  within  the 
United  States,  the  sum  of  two  hundred  thousand  dollars. 

**  For  the  fabrication  of  cannon  and  small  arms,  and  the 
purchase  of  ammunition,  being  the  balance  of  appropria- 
tions unexpended,  which  have  been  carried  to  the 
surplus  fund,  four  hundred  thousand  dollars." 

It  would  seem  that  no  language  could  be  used  more 
general,  less  specific,  than  the  language  used  in  the  two 
preceding  extracts,  and  the  appropriations  proposed  by 
them  as  unl'miited  as  the  appropriation  proposed  by  the 
amendment  in  question. 

The  Senator  has  referred  to  the  doctrines  of  Mr.  Jef- 
ferson upon  thia  subject,  and  aaks,  **  What  have  the 
friends  and  admirers  of  Mr.  Jefferson  to  say  to, this  ap- 
propriation?  Have  they  forgotten,  all  forgotten,  and 
wholly  abandoned,  even  all  pretence  for  iipecific  appro- 
priation? If  not,  how  could  they  sanction  such  a  vote 
as  this?"  There  is  nothing  in  the  writings  of  the  in- 
dividual to  whom  the  Senator  has  referred,  conveying  a 
sentiment  that  appropriations  like  the  one  proposed  by 
the  House  in  their  amendment,,  is  an  inrringement  of 
the  constitution.  •In  his  first' message  to  Congress,  he 
holds  that-— *<  In  our  care,  too^  of  the  public  contribu- 
tions intrusted  to  our  direction,  it  woul^l  be  prudent  to 
multiply  barriers  against  their  dissipation,  by  appropria- 
ting specific  sums  to  every  specific  purpose  susceptible 
of  definition,  by  disallowing  all  applications  of  money 
varying  from  the  appropriation  in  object,  or  transisend- 
ing  it  in  amount,  by  reducing  the  undefined  field  of 
contingencies,  and  thereby  circumscribing  discretionary 
powers  over  money,  and  by  bringing  back  to  a  single 
department  all  accountabilities  for  money,  where  the 
examination  may  be  prompt,  efficacious,  and  uniform." 

The  whole  amount  of  the  doctrine  of  Mr.  Jefferson 
was,  as  deducible  .from  the  preceding  extract,  tliat 
specific  appropriations  should  be  encouraged  with  a 
view  to  a  corresponding  accountability.  Examine  the 
proposed  amendment  of  the  House,  and  there  is  no 
doubt  that  there  is  not  only  **  designation  of  object," 
but  a  clear  accountability  created.  The  purpose  of  Mr. 
Jefferson  is  well  secured  by  the  appropriation  contained 
in  the  amendment  of  the  House.  But  we  are  not  with- 
out authority,  even  in  the  days  and  under  the  adminis- 
tration of  Mr.  Jefferson,  for  this  proceeding  of^  the 
House.  In  1802  an  appropriation  was  made  **  for  erect- 
ing and  completing  fortifications  and^  barracks,  seventy 
thousand  five  hundred  dollars."  Without  defining  what 
portion  of  this  sum  should  be  expended  upon  fortifica- 
tions, and  what  portion  should  be'  expended  upon  bar- 
racks-^without  defining  in  what  State  fortifications 
should  be  erected,  and  in  what  they  should  not — confi- 
ding the  whole  expenditure  to  the  Executive.  In  1803 
a  bill  passed  appropriating  **  for  fortifications,  arsenals, 
magazines,  and  armories,  one  hundred  and  nine  thou- 
sand six  hundred  and  ninety-six  dollars  and  eighty-eight 
cents;"  and  in  1807  Congress  passed  an  act,  which  was 
approved  by  Mr.  Jefferson,  as  general  and  as  undefined 
as  the  amendment  in  question.  It  gave  to  the  President 
authority  to  expend  the  whole  appropriation  upon  what 
port  or  upon  what  harbor  he  might  please,    lie  had 

Eower  to  expend  it  in  fortifying  the  harbors  upon  the 
kes,  or  in  protecting  the  ports  upon  the  seaboard. 
There  was  one  all-important  and  essential  iiu^dient  in 
every  appropriation  clearly  preserved;  and  that  was 
accountability  to  Congress— responsibility  to  the  nation. 


Precisely  so  in  the  amendment  to  the  fortification  bill, 
as  proposed  by  the  House.  It  not  only  fixed  the'  sum, 
and  with  sufficient  degree  of  certainty  the  objects,  but 
a  clear  responsibility,  a  direct  accountability,  upon 
the  person  charged  with  the  expenditure.  I  would  ask 
any  candid  person  to  show  the  difference  between  the 
following  appropriations,  made  by  Congress  in  1807: 

«*  That  a  sum  of  money,  not  exceeding  one  hundred 
and  fifty  thousand  dollars,  in  addition  to  the  sums  here- 
tofore appropriated,  be,  and  the  same  is  hereby,  appro- 
priated, to  enable  the  President  of  the  United  States 
to  cause  the  ports  and  harbors  of  the  United  States  to^ be 
better  fortified  and  protected;"  and  that  contained  in 
the  amendment  of  the  House. 

As  late  as  1813,  when  the  honorable  Senator  before 
me  [Mr.  Calhouk]  was  in  Congress,  aiding  with  all  the 
powers  ofrhis  mind  to  advance  the  interest,  by  maintain- 
ing the  honor  of  his  country,  an  appropriation  bill  was 
passed,  providing  *'  that  the  sum  of  five  hundred  thou- 
sand dolbrs  be,  and  the  same  is  hereby,  appropriated, 
in  addition  to  the  sums  already  appropriated,  for  the 
purposes  of  fortifying  and  defending  the  maritime 
frontier  of  the  United  States;  and  that  the  same  be  paid 
out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated." 

No  proposition  could  be  more  general  in  its  terms,  no 
one  could  be  more  comprehensive  in  its  objects;  it  em- 
braced the  whole  subject  of  fortifying  and  defending  the 
maritime  frontier  of  the  United  States,  in  just  the  way 
and  manner  tlie  Executive  should  determine.  This  bill 
was  strenuously  opposed  in  the  HoUse  of  Representatives, 
but  was  finally  passed  by  a  large  majority,  and  among 
those  voting  for  this  appropriation  will  be  fo^nd  the 
name  of  the  Senator  before  me,  and  also  the  name  of 
Mr.  Randolph,  of  Virginia,  whose  views  upon  con- 
stitutional power  are  well  known.  If  possible,  a  still 
more  undefined  and  unlimited  appropriation  was  made 
under  the  same  administration,  providing  "that  the 
sum  of  five  hundred  thousand  dollars  be,  and  the  same 
is  hereby,  appropriated,  in  addition  to  the  sums  alreadv 
appropriated,  for  the  purposes  of  fortifying  and  defend- 
ing the  ports,  harbors,  and  maritime  frontier  of  the 
United  SUtes." 

From  the  cases  cited  from  the  precedents  which  have 
been  referred  to,  there  seems  to  be  no  lack  of  authority 
for  the  proceeding  of  the  last  House  of  Representatives 
uppn  this  subject.  There  is  an  indispensable  necessity, 
growing  out  of  the  complicated  and  multifarious  busi- 
ness of  Congress,  to  make  general  appropriations,  con- 
fiding the  expenditure  to  persons  of  responsibility.  It 
is  not  the  sum  of  an  undefined  appropriation  which 
makes  it  unconstitutional;  if  you  appropriate  ten  thou- 
sand dollars  for  contingencies,  without  specifying  any 
object,  it  is  just  as,  and  no  more,  unconstitutional,  than 
it  woiild  be  if  you  appropriate  ten  millions  of  dollars 
for  like  purposes. 

We  are  in  the  habit,  yeair  following  year,  of  granting 
money  for  contingent  expenses  to  every  Department, 
and  to  every  subordinate  bureau  under  the  Govern- 
ment; and  to  both  Houses  of  Congress  such  appropria- 
tions are  made:  they  are  not  specific;  they  could  not  be 
so;  but  are  they  less  constitutional? 

The  very  amendment  proposed  by  the  Senator  him- 
self to  the  fortification  bill  has  not  the  character  of  a 
specific  appropriation — *<  one  hundred  thousand  dollars 
for  improving  the  defences  within  the  State  of  Mary- 
land." 

In  all  these  appropriations  the  great  principle  to  be 
preserved  is  accountability.  No  matter  what  may  be 
the  terms  of  an  appropriation  bill,  keep  alive  a  due  re- 
sponsibility in  the  expenditure  of  the  people's  money, 
and  you  will  not  fail  to  preserve  inviolate  the  letter  and 
spirit  of  the  constitution* 
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The  Senator  from  Massachusetts,  in  conclusion,  re- 
marked that  he  dare  not  prophesy  how  long  the  Sen- 
ate could  bear  this  partisan  warfare;  that  unless  there 
be  an  adherence  to  the  constitutional  principles  which 
the  Senate  have  sustained,  unless  *' we  can  ^ive  to  true 
principle  its  superiority  over  party,"  then  tl\ere  are 
among  the  living  those  in  the  land  who  will  record  the 
last  days  of  the  republic.  Where  does  the  Senator  per- 
ceive ground  of  apprehension?  Where  exists  the  cause 
of  alarm?  Not  in  the  spirit  of  ehterprise  which  is 
abroad  in  the  land;  not  in  the  unexampled  prosperity 
of  our  common  country;  not  in  the  extraordinary  suc- 
cess which  crowns  the  efforts  of  every  class  of  our  citi- 
zens; not  in  the  elevated  character  and  condition  of 
the  moral,  religious,  and  literary  institutions  of  the 
Union.  These  realities  are  within  the  range  of  every 
man's  observation.  It  would  indeed  be  difficult  to 
imagine  where  are  concealed  the  fires  which  are  to  con- 
sume the  free  institutions  of  the  republic. 

It  would,  indeed,  be  difficult  to  imagine  where  exist 
the  imminent  dangers  which  are  besetting  us  SLiid 
threatening  to  involve  In  one  common  ruin  the  labors, 
the  intelligence,  the  experience,  of  half  a  eentury. 
Where  is  the  destroying  wave;  the  ove'rwbelming  cata- 
ract? Mr.  President,  there  is  more  fancy  tlian  fact, 
more  poetry  than  prose,  in  the  description  of  surround- 
ing dangers.  We  are  constantly  reminded  of  the  great 
contest  now  waging  between  power  and  liberty;  we  are 
told,  day  following  day,  of  violations  of  the  constitution- 
al compact.  But,  thanks  be  to  Heaven,  the  country  is 
safe;  the  people  prosperous  and  happy.  When  the 
Senator  adverts  to  the  untiring  efforts  of  the  Senate  to 
maintain  sacred  and  inviolate  <'the  stern  and  sturdy 
principles  of  the  constitution,"  does  he  intend  to  say 
that  the  other  branches  of  the  Government  are  less 
faithful  in  the  way  of  duty?  Will  he  assert  that  the 
representatives  of  the  people  disregard  the  provisions 
of  that  instrument?  Sir,  I  cannot  believe  it.  The  fre- 
quency of  elections  is  the  political  thermometer  in  the 
hands  of  the  people,  by  which  the  character  and  fidelity 
of  every  public  servant  is  determined.  If  the  repre*- 
aentative  fails  to  execute  the  trust  confided  to  him, 
there  will  be  no  failure  on  the  part  of  the  constituent 
in  the  discharge  of  his  duty. 

I  am  free  to  say,  Mr.  President,  that  I  for  one  have 
no  fears,  no  apprehension,  for  the  permanency  of  our 
institutions,  for  the  peace  and  security  of  this  republic, 
and  for  the  preservation  and  perpetuity  of  the  federal 
constitution.  Sir,  I  do  not  believe  that  there  are  among 
the  living  those  who  will  record  its  last  days.  There 
is  too  much  intelligence,  too  much  virtue,  too  much 
patriotism,  abroad  in  the  land  to  warrant  any  such  dec- 
laration, or  to  justify  any  such  conclusion.  I  will  not 
believe  that  there  exists  any  party,  in  any  section  of 
our  happy  country,  who  would,  if  they  could,  sow  the 
seeds  of  disunion;  who  could,  if  they  would,  produce 
a  dismemberment  of  this  confederacy.  The  bond  of 
union  is  too  strong  to  be  severed  by  light  causes.  It  is 
a  union  of  interests,  established  by  the  services  and 
sealed  with  the  common  blood  of  our  revolutionary 
fathers.  Such  a  union  will  continue  unbroken,  undis- 
solved, unimpaired,  as  long  as  virtue  and  intelligence 
shall  find  a  resting  place  in  our  land. 

What  remains  to  be  done'  What  is  the  voice  of  wis- 
dom and  experience?  What  are  the*  lessons  derived 
from  history?  All  combine  to  teach  us,  in  time  of 
peace,  of  geoeral  tranquillity ,« to  prepare  for  the  great- 
est of  all  calamities— a  national  war.  What,  then,  re- 
mains for  the  Congress  of  the  United  States,  the  repre- 
sentatives of  more  than  fourteen  millions  of  people,  to 
do  now,  promptly  and  efficiently?  Sir,  nothing  less 
than  to  put  our  whole  country  in  a  state  of  perfect  de- 
fence—of entire  security.    It  is  not  yet,  Mr.  President, 


half  a  century  since  the  nation  commenced  an  existence 
under  our  constitution;  and  although  we  have  incurred 
the  expenses  and  charges  of  two  protracted  wars,  yet 
we  now  present  to  the  world  the  imposing,  the  great 
moral  spectacle  of  a  nation  free  from  debt,  rich  in  re« 
sources,  with  a  population  zealous  in  the  cause  of  pop- 
ular rirhts^  determined  to  maintain  public  frberty  at  * 
every  hazard,  resolved  that  the  constitution  of  their 
choice  shall  never  be  surrendered,  except  with  the  sur- 
render of  honor,  of  life,  of  every  thing  sacred.  Yet, 
sir,  it  is  a  lamentable,  a  melancholy  faet,  that  in  our  full 
tide  of  successful  experiment,  4hat  in  our  day  of  unex^ 
ampled  prosperity,  we  have,  year  following  year,  been  " 
deaf  to  the  voice  of  wisdom  and  experience.  We  have 
not,  in  these  days  of  our  glory,  prepared  for  that  exi- 
gency, for  that  dreadful  scourge,  for  that  dire  calamity, 
which  has  occasionally  happened  between  sovereign 
nations  since  the  commencement  of  time.  We  have  not 
prej^ared  for  war.  Sir,  at  this  very  moment  our  whole 
maritime  frontier  is  defenceless.  We  have  here  and 
there  a  fortification,  dilapidated  and  ruinous,  without 
men  and  without  guns.  It  is  not  yet,  sir,  sixty  years 
since  we  declared  ourselves  a  free  and  independent 
people;  and  yet,  one  fif^h  part  of  that  period  we  have 
actually  been  engaged  in  war  with  our  mother  country. 
It  cannot  be  supposed  that  another  sixty  years  will 
come  without  the  occurence  of  some  of  those  conflleting 
and  embarilkssing  causes  between  nations  which  tend 
to  war.  I  would,  then,  Mr.  President,  be  prepared, 
be  well  prepared,  for  such  an  event.  •  I  would  be  prrc- 
pared,  as  a  precautionary  measure,  as  a  preventive  of 
that  worst  of  all  evils.  I  would  fortify  eytry  weak  and 
vulnerable  point.  I  would  strengthen  the  arms  of  na- 
tional defence.  I  would  increase  our  naval  power.  In 
a  war  with  any  transatlantic  Power,  it  would  be  our  re- 
liance, our  security.  Our  ships  of  war  should  be  in-- 
creased  as  our  wealth,  as  our  commerce,  and  our  popu- 
lation, increases.  We  should  be  ready,  in  any  posnbie 
emergency,  on  the  shortest  possible  notice,  to  float  a 
naval  force  sufficienct  to  protect  our  commerce,  and  to 
mahfitain  our  honor,  in  every  sea  and  in  every  ocean.  • 
I  would  put  our  whole  maritime  frontier,  by  an  unbro- 
ken chain  of  fortresses,  well  armed  and  well  manned,  in* 
perfect  security.  I  would  render  the  country  from* 
Maine  to  Florida,  I  would  render  our  frontiers  from  the 
lakes  to  the  ocean,  impregnable  to  any  foreign  enemy. 
And  now,  Mr.  President,  is  the  fit,  the  accepted  time  to 
carry  on  these  great  works  for  national  security  and  de- 
fence; we  are  supplied  with  an  abundance  of  available 
means;  we  have  given  encouragement  to  one  of  the 
great  interests  of  our  country  that  we  will  not  disturb  a- 
measure  appertaining  to  that  interest  for  half  a  dozen 
years  yet  to  come.  We  are  every  day  and  every  hour 
adding  to  our  resources.  There  cannot,  then,  be  a  more 
opportune  period  for  completing  the  g^reat  works  for 
national  defence  and  for  national  security.  Such  ex- 
penditures would  cement  more  strongly  the  bond  of 
national  union,  would  fasten  together  the  ties  and  the 
cords  of  this  great  confederacy.  The  Senator  from  Mas- 
sachusetts remarked,  '*  that  if  the  proposition  were  now 
before  us,  and  the  guns  of  the  enemy  were  battering 
against  the  walls  of  the  Capitol,  he  would  not  agree  to 
it."  Such  a  sentiment,  such  a  feeling,  I  could  not,  if  I 
would,  entertain.  France  has  her  sixty  ak\\  hovering 
upon  our  coast — a  fleet  come  hither  to  observe  our 
course,  to  watch  our  movements,  to  see  that  we  offend 
not  her  honor;  and  with  such  realities,  could  ah  Ameri- 
can Senate  long  debate  about  an  appropriation  which 
necessity,  imperious  necessity,  demands?  Should  we 
stand  here  to  inquire  of  each  other,  whether  the  ap- 
propriation came  to  us  upon  the  authority  of  execu-' 
tive  recommendation?  Should  we  stand  here  to  criti- 
cise tlie  terms  of  the  grant,  whether  they  be  general. 
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or  whether  they  be  specific?    No,  air.     We  should 
do  our  duty — our  whole  duty — regardless  of  form,  un- 
trEininelled  by  ceremony.     We  should  look  to  the  state 
of  our  beloved  country,  ascertain  her  wants,  acquaint 
ourselves  with  her  condition,  and  promptly  and  energet- 
ically apply  all  the  means  within  our  power  for  her  de- 
fence—for her  security.    There  should  be,  sir,  no  two 
ways  about  it.  Shall  we  speculate  here  about  the  checks, 
the  provisions,  the  injunctions,  of  the  constitution,  with 
an  enemy  at  our  door?    We  should  lay  aside  our  specu- 
lations, and  with  one  heart,  with  one  mind,  go  forth  to 
do  our  duty,  to  defend  and  to  save  the  republic.     This, 
sir, "should  t>e  the  feeling,  and  this  should  be  the  course, 
in  the  day  of  danger.    And  T  will  do  no  Senator  so  great 
injustice  as  to  suppose  that  he  would  be  backward  in  the 
way  of  his  public  duty.     For  one,  I  should  be  most  un- 
faithful to  the  patriotism  of  my  own  State  should  I  fail 
to  do  all  I  can  do  for  the  defence  and  the  permanent  ae- 
ciirity  of  our  country.     The  sacrifices  of  the  fathers  of 
the  Revolution,  the  founders  of  this  great  confederacy, , 
remind  me  of  my  bounden  duty  to  do  all  that  I  can  do 
to  preserve  the  inheritance  purchased  by  their  valor  and 
preserved  by  their  virtue.     My  own  native  State,  which 
boasts  of  •«  her  light  infantry  Poor,  and  her  Yorktown 
Scammel,"  would  rebuke  me,  should  I  hesitate  to  do  all 
that  I  can  do  for  the  defence  and  permanent  security  of 
their  beloved  country.     My  own  sense  of  duty  would 
condemn  me,  should  1  suffer  myself  to  be  embarrassed 
by  ingenious  hypercritical  exceptions  to  constitutional 
power,     f  will  do  my  duty,  when  occation  requires,  as 
the  exigency  of  the  times  and  the  circumstances  of  the 
country  may  demand.     I  will  do  my  duty,  regardless  of 
consequences;  not  doubting  that  I  shall  always  find 
ample  authority,  suflicient  warrant,  in  the  constitution, 
for  any  and  for  every  public  act  having  for  its  object  the 
preservation  of  the  confederacy,  the  defence,  the  per- 
manent security,  of  the  country. 

Mr.  President,  we  have  nothing  to  fear  from  external 
or  from  internal  enemies,  from  foreign  collisions  or  from 
donfestic  excitement,  if  we,  the  representatives  of  the 
*"  States  and  of  the  people,  are  faithful  to  the  country, 
faithful  to  ourselves,  faithful  to  the  constitution.  The 
fidelity  of  the  North  will  never  tire;  the  patriotism  of 
the  South  will  never  keep  back.  They  will  go  togeth- 
er; they-  will  on  all  occasions  present  9J\  unbroken 
force  in  resisting  every  enemy,  and  in  putting  down 
every  excitement.  Our  Southern  friends  may  be  assured 
that  there  is  no  disposition  existing  in  the  free  States  to 
break  in  upon  the  compromise  of  the  constitutional 
compact,  to  Invade  their  rights  of  property.  That 
slavery  is  regarded  as  a  great  evil  by  the  philanthro- 
pist, in  every  section,  cannot  be  doubted;  but  that  the 
good  men  of  the  Noi^th/that  nineteen  twentieths  of  her 
moral  and  of  her  physical  power  will,  on  all  occasions.and 
at  all  times,  be  put  in  requisition  to  defeat  the  mad  and 
visionary  schemes  of  fanaticism,  is  alike  free  from  doubt. 
Let  us,  then,  with  a  common  feeling  of  patriotism, 
unite  in  the  prosecution  of  this  work  of  national  defence. 
Let  us  lay  aside  party  considerations,  and  go  forth  in  our 
might  to  do  our  whole  duty  for  our  country.  Let  us 
rally  around  the  Government  of  our  choice^  and  sustain 
and  support  our  institutions  by  the  exertion  of  every 
moral  and  Intellectual  power. 

Let  us  bear  constantly  in  mind  the  injunction  of  one 
of  the  great  political  fathers  of  the  republic,  "That  the 
preservation  of  theiederal  Government  in  its  whole  con- 
stitutional vigor,  is  the  sheet  anchor  of  our  peace  at  home 
mnd'our  safety  abroad." 

Thursbat,  Jahuart  21. 
After  transacting  some  other  business. 
The  Senate  proceeded  to  consider  the  resolutions  of- 
fered by  Mr.  BairTOBr. 


The  question  being  on  the  motion  of  Mr.  Goldsbo- 
BOUGH  to  amend, 

Mr.  HUBBARD  resumed  and  concluded  the  remarks 
which  he  commenced  yesterday;  the  whole  of  which 
are  given  in  preceeding  pages. 

On  the  suggestion  of  Mr.  CALHOUN, 

Mr.  GOLDS  BOROUGH  withdrew  his  motion  to 
amend. 

Mr.  GRUNDT  moved  to  amend  the  first  resolution,  by 
inserting,  after  the  word  **  that,"  the  words  **  so  much 
of;"  and  in  the  third  line,  after  *•  States,"  the  words  '"as 
may  be  necessary;"  so  as  to  make  it  read,  **  that  so  much 
of  the  surplus  revenue  as  may  be  necessary  shall  be  ap- 
plied," &c. 

Mr.  BENTON  accepted  the  amendment  as  a  modifi- 
cation of  the  resolution. 

On  motion  of  Mr.  WHITE,  the  further  consideration 
of  the  subject  was  postponed  till  Monday. 

The  resolution, as  amended,  was  ordered  to  be  printed; 

And  the  Senate  adjourned  to  Monday. 

Monday,  Jaxuart  25. 

Mr.  ROBINSON  presented  the  credentials  of  W.  D. 
EwiHo,  elected  a  Senator  of  the  United  States  from 
the  State  of  Illinois,  in  the  room  of  Elias  K.  Kane,  de- 
ceased. 

Mr.  EwiHo  was  then  introduced  and  qualified. 

NATIONAL  DEFENCE. 

On  motion  of  Mr.  WHITE,  the  Senate  proceeded  to 
consider  the  resolutions  introduced  by  Mr.  Bihtoit. 

Mr.  SOUTHARD  asked  for  the  reading  of  the  reso- 
lutions, as  they  had  been  amended  on  the  suggestion 
of  the  Senator  from  Tennessee,  with  the  approbation  of 
the  mover;  and  they  were  read  by  the  President  in 
these  words: 

**  Jiewlvedf  That  so  much  of  the  surplus  revenue  of 
the  United  States,  and  the  dividends  of  stock  receivable 
from  the  Bank  of  the  United  States,  as  may  be  neces- 
sary for  the  purpose,  ought  to  be  set  apart  and  applied 
to  the  general  defence  and  permanent  security  of  the 
country. 

«  Resolved,  That  the  President  be  requested  to  cause 
the  Senate  to  be  informed  of— 

« 1st.  The  probable  amount  that  would  be  necessary 
for  fortifying  the  lake,  maritime,  and  gulf  frontier  of 
the  United  States,  and  such  points  of  the  land  frontier 
as  may  require  permanent  fortifications. 

«  2d.  The  probable  amount  that  would  be  necessary 
to  construct  an  adequate  number  of  armories  and  arse- 
nals in  the  United  States,  and  to  supply  the  States  with 
field  artillery  (especially  brass  field  pieces)  for  their 
militia,  and  with  side-arms  and  pistols  for  their  cavalry.' 

«  3d.  The  probable  amount  that  would  be  necessary 
to  supply  the  United  States  with  the  ordnance,  arms, 
and  munitions  of  war,  which  a  proper  regard  to  self-de- 
fence would  require  to  be  always  on  hand. 

«4th.  The  probable  anraunt  that  would  be  necessary 
to  place  the  naval  defences  of  the  United  States  (inclu- 
ding the  increase  of  the  navy,  navy  yards,  dock  yards, 
and  steam  or  floating  batteries)  upon  the  footing  of 
strength  and  respectability  which  is  due  to  the  security 
and  to  the  welfare  of  the  Union." 

Mr.  SOUTHARD.  The  Senator  from  Missouri  has 
not  informed  us  whether  the  objects  mentioned  in  the 
call  which  he  proposes  to  make  on  the  Executive  are 
each  to  have  part  of  the  surplus  revenue  expended 
upon  them,  or  whether  it  is  to  be  confined  to  them. 
We  are  left,  therefore,  to  infer  that  they  are  all  to  be 
accomplished^  and  that  they  are  the  means  and  the  only 
means  to  produce  the  « strength  and  respectability 
which  are  due  to  the  security  and  to  the  welfare  of  the 
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Union;"  and  that  the  surplus  is  to  be  pledged  to  them, 
and  them  only,  until  they  are  all  completed.  They  are, 
certainly,  numerous  enough,  and  of  sufficient  magni- 
tude, to  attract  our  admiration.  Forts,  on  the  lakes, 
ocean,  gulf,  and  inland  frontier — armories,  and  arse- 
nals, sufficient  to  construct  artillery,  side-arms,  and  pis- 
tols— ordnance,  arms,  and  munitions  of  war>-*increase 
of  the  navy,  navy  yards,  dock  yards,  and  steam  batter- 
ies: these  are  to  be  provided  for,  to  the  exclusion  of 
other  objects  of  interest  which  may  hereafter  be  pre- 
sented. The  scheme  is  sufficiently  large.  It  will  an- 
swer ezceedifigly  well  for  purposes  of  speculation, 
comment,  and  applause  before  the  public,  but  is  not 
very  likely  to  produce  much  good.  Such  magnificent 
schemes  generally  end  in  small  results.  The  money 
necessary  ta  complete  the  one  under  consideration  must 
be  counted  by  tens  of  millions,  and  the  time  by  scores 
of  years.  But  while  the  people  cannot  doubt  that  its 
friends  are  devoted  to  their  interests,  it  is  to  be  hoped 
that  those  who  cannot  elevate  themselves  to  its  magni- 
tude may  not  be  regarded  as  less  anxious  for  "the  gen- 
eral defence  and  permanent  security  of  the  country." 
I  do  not,  however,  object  to  the  inquiries.  They  may 
procure  from  the  Executive  information  which  may  be 
useful  when  the  Senate  is  called  to  act  upon  less  exten- 
sive and  more  unpretending  plans. 

Before  I  vole  for  the  resolution  in  its  present  shape,  I 
wish  some  explanation  of  its  terms.  What  is  the  <*  sur- 
plus revenue?"  It  is  generally  understood  to  be  that 
amount  of  money  which  remains  in  the  treasury  after 
all  the  appropriations  have  been  made  and  expended. 
Now,  these  appropriations  are  for  such  objects  as  are 
deemed  by  Congress  necessary  for  the  support  of  the 
Government,  and  for  the  general  defence,  security,  and 
prosperity,  of  the  country;  for  the  civil  and  diplomatic 
list;  the  army;  the  navy;  the  fortifications;  for  each  and 
every  object  for  which  it  is  the  duty  of  Congress  to 
provide.  Does  the  resolution,  then,  mean  to  declare 
that,  aAer  Congress  shall  have  granted  whatever  iB 
necessary  for  forts,  army,  navy,  &c.,  so  much  of  the  re- 
mainder as  is  necessary  for  those  same  objects  shall  be 
pledged  to  them?  They  are  first  to  receive  all  the 
support  which  is  necessary  for  them,  in  the  opinion  of 
Congress,  and,  after  that,  to  receive  as  much  more  as 
shall  be  necessary  for  them.  Who  is  to  judge  what 
more  is  necessary,  after  Congress  has  applied  what 
they  deem  nece8S8:ry?  The  resolution  has  something  of 
the  aspect  of  the  fortification  bill  of  last  year.  Con- 
gress applied'  by  it  what  was  necessary  for  them,  be- 
yond the  estimate  of  the  Executive^  and  then  the  bill 
gave  three  millions  mor^,  if  that  same  Executive  should 
think  it  necessary. 

The  mover  of  the  resolution  has  informed  the  Senate 
that  it  is  modelled,  «« on  purpose,"  after  the  resolution 
devoting  the  revenue  to  the  national  debt.  But  the 
want  of  parallel  between  the  cases  is  quite  apparent. 
The  national  debt  was  not  an  object  of  ordinary  appro- 
priation, as  are  the  fortifications,  the  navy,  and  other 
matters  enumerated  in  this  resolution.  They  were  then, 
if  they  are  now,  the  fit  subjects  for  appropriations;  and 
after  they  were  provided  for,  the  surplus  was  with 
great  projpriety  devoted  to  the  extinction  of  that  debt; 
but  if  appropriations  such  as  Congress  deemed  neces- 
sary for  that  debt  had  been  made,  it  would  have  seemed 
strange  to  those  who  passed  that  resolution  to  have  de- 
clared that  so  much  more  of  the  surplus  as  was  neces- 
sary should  be  pledged  for  its  payment.  That  debt  is 
no  longer  a  burden  to. the  nation,  and  the  credit  of  our 
relief  from  it  is  due  to  those  who  wisely  devised  and 
put  in  operation  the  plan  for  its  extinction;  not  to  those 
who  happened  to  be  in  power  when  the  last  payments 
were  made,  and  who,  with  so  much  self-complaciency 
and  imposition  upon  the  public,  have  claimed  the  whole 


merit.  They  have  one  merit  only,  that  of  net  having 
actually  violated  the  law  which  commanded  them  to 
make  the  payments;  and  this  is  no  ordinary  merit,  I  ad- 
mit, in  times  like  these. 

But  if  I  understood  the  Senator  aright,  he  declared 
that  he  had  «  on  purpose"  presented  this  resolution  as 
a  mode  of  resisting  the  plans  proposed  by  the  Senators 
from  Kentucky  and  South  Carolina.  The  proposition 
of  the  SenCtor  from  Kentucky  would  direct  a  distribu- 
tion of  the  proceeds  of  the  public  lands  among  the 
States;  and  is  founded  upon  the  idea  that  these  pro- 
ceeds belong  of  right  to  the  States,  and  that  they  are 
the  proper  authorities  to  select  the  objects  on  which 
ihey  shall  be  expended.  That  of  the  Senator  from 
South  Carolina  proposes  that  all  the  surplus  revenue, 
after  the  ordinary  calls  of  the  Government  have  been 
satisfied,  shall  be'  divided  in  the  same  mode.  These 
are,  at  least,  practicable  schemes  of  public  usefulness, 
and  I  am  not  willing  that  their  consideration  should  be 
put  aside  by  one  like  that  contained  in  the  present  reso- 
lution. They  ought,  at  least,  to  be  fairly  met,  fully  dis- 
cussed, and  decided  on  their  merits;  not  defeated  by 
propositions  which,  with  high  pretensions,  can  lead  to 
no  useful  end,  much  less  by  a  plan  which  leaves  the 
whole  surplus  revenue  to  be  expended  by  agents  of  the 
federal  Executive,  with  all  its  instruments  of  corrup- 
tion and  extravagance. 

But,  Mr.  President,  the  argument  by  which  the  reso- 
lution was  sustained  is  calculated  to  attract  more  atten- 
tion, and  deserves  to  be  examined.  It  seemed  to  me  to 
consist,  principally,  in  three  propositions: 

1.  We  shall  probably  have  war  with  France. 

2.  The  nation  is  without  defence,  and  unprepared  for 
war.    And, 

3.  The  Senate  is  to  blame  for  this  condition  of  the 
country. 

This  is  the  chain  of  argument  by  which  we  are  to  be 
led  to  the  conclusion  that  so  much  of  the  surplus  reve- 
nue as  may  be  necessary  for  the  purpose  ought  to  be  set 
apart  «nd  applied  to  the  general  defence  and  permanent 
security  of  the  Union.     Let  us  look  at  it. 

We  shall  soon  have  war.  It  may  be  so.  But  I  am 
not  disposed,  now,  to  speculate  on  its  probabilities,  nor 
argue  respecting  its  causes.  When  the  question  shall 
be  fairly  presented  to  our  consideratipn,  it  shall  meet 
from  me  tlie  anxious  deliberation  which  its  nature  de- 
mands.. 

For  the  present  I  confess  my  inability  to  form  an  opin- 
ion whether  we  shall  or  shall  not  have  war  with  France. 
The  rapid  changes  in  our  positions,  the  strange  involu- 
tions of  diplomacy  which  have  been  exhibited,  put  ordi- 
nary calculation  at  defiance,  and  no  one  can  reach  a  safe 
conclusion  upon  the  subject,  who  is  not  admitted  to  a 
knowledge  of  the  secret  designs  of  the  Executives  of 
the  two  countries. 

It  may  be  that  two  great  and  powerful  nations,  boast- 
ing of  their  civilization,  in  this  age  of  Christian  light,  are 
about  to  commence  a  sanguinary  and  destructive  war- 
fare, and  squander  their  blood  and  treasure,  about  a 
debt  of  $5,000,000;  a  warfare  which,  in  a  single  year, 
will  cost  to  each  nation  ten  times  the  amount  of  the  sum 
in  dispute,  and  blood  for  which  no  money  can  pay.  It 
may  be  that  ancient  alliances  and  friendship*  are  to  be 
broken  up  and  forgotten,  and  substituted  by  the  bitter- 
ness of  hatred  and  the  malignity  of  revenge;  that  the 
peace  of  the  civilized  world  is  to  be  ^destroyed,  ^nd  the 
progress  of  free  principles  jeoparded,  by  a  conflict  be- 
tween nations  who  profess  the  most  regard  for  those 
principles.  It  may  be,  too,  that  our  own  institutions 
approach  an  extraordinary  trial.  When  our  constitution 
was  formed,  one  great  object  of  its  founders  was  to  re- 
move the  power  of  producing  and  declaring  war,  as  far 
as  possible,  from  the  action  of  one  man— the  Chief  Ex* 
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ecatire  Magittrate.  They  knew,  for  they  had  felt,  the 
suflTeringa,  distress,  and  crimes,  which  it  produces. 
They  had  seen,  too,  in  the  history  of  other  nations,  how 
often  it  had  resulted  from  the  ignorance,  the  folly,  and 
the  ambition,  of  princes  and  rulers;  and  they  resolved  to 
guard  themseWes  and  their  descendants  from  such  an 
evil.  Hence  the  provision  of  the  constitution,  <*  Con- 
gress shall  have  power  to  declare  war."  But  it  may  yet 
appear  that  their  caution  was  vain;  that  the  people  and 
Congress  may  be  driven  to  it  against  their  interests  and 
judgments;  and  that  the  Bxecutive  has  still  the  capacity, 
by  the  language  which  he  uses,  and  the  mode  in  which 
he  cond^icts  negotiations,  to  place  us  in  conditions  in 
which  we  have  no  alternative,  and  in  which  the  best 
friends  of  peace  may  be  compelled  to  yield  themselves  to 
sustain  the  honor  and  the  interests  of  the  country  against 
the  arms  and  the  assaults  of  a  foreign  nation.  We  may 
have  war;  but  if  we  do,  there  will  be  tremendous  g^ilt 
somewhere.  It  can  have  resulted  only  from  the  folly  or 
the  crimes  of  those  who  have  conducted  the  negotiation  on 
the  one  side  or  the  other,  or  on  both.  There  is  nothing  in 
the  cause  of  dispute  which  ought  to  have  led  to  such  a 
termination.  I  fear  that  we  shall  be  compelled  to  trace  it 
to  the  boastTul  vanity  of  one  man,  the  pettalaiice  of  a 
second,  and  the  fitful  Science  of  a  third;  and  these  met 
by  ill-disciplined  national  pride,  and  mistaken  notions  of 
national  honor.  If  it  do  come,  it  will  be  no  common 
struggle,  and  produce  no  ordinary  results.  We  all 
know  what  our  own  countrymen  can  and  will  do  when 
the  scabbard  shall  be  thrown  away;  and  we  cannot  be 
ignorant  of  the  capacities  of  modern  France,  regenera- 
ted as  she  has  been  by  the  controlling  genius  of  the  last 
age,  and  possessing,  as  she  does,  a  navy  inferior  in 
science  and  discipline  to  none  which  has  existed  in 
any  age  of  the  world;  superior  in  numbers  and  power  to 
all  but  one,  whose  flag  is  now  upon  the  ocean.  For 
such  a  struggle  there  ought  to  be  adequate  cause  and 
full  preparation. 

Are  we  prepared?  The  Senator  from  Missouri  in- 
forms us,  and  very  correctly,  that  we  are  not.  But  he 
seemed  unwilling  to  speak  of  our  situation,  lest  he 
should  give  to  the  enemy  a  knowledge  of  our  want  of 
defence.  He  may  relieve  himself  from  all  fears  on  that 
point.  Our  actual  condition  is  as  well  known  in  Paris 
as  in  Washington.  We  have  not  a  fort  upon  our  sea- 
board, the  precise  location  «nd  strength  of  which  is  not 
as  Well  understood  by  them  as  by  us.  Our  navy,  both 
the  scattered  portions  which  are  at  sea  and  the  remain- 
der at  our  dock  yards,  has  been  the  subject  of  their 
diligent  study.  Our  coast,  with  all  its  inlets,  bays,  and 
harbors,  is  familiar  to  them.  The  most  accurate  maps 
and  charts  of  our  whole  seaboard,  and  especially  of  its 
most  defenceless  portion,  the  Gulf  of  Mexico,  are  not  only 
known,  but  regularly  published  in  the  French  capital. 
Our  revenue  and  materials  for  defence  and  attack  are  ex- 
amined by  them  with  intelligent  care.  All  this  is  due  to 
their  own  interests,  by  those  who  control  the  movements 
of  their  Government,  and  this  knowledge  would  be  ac- 
quired by  them,  whether  peace  or  war  was  their  object. 
Our  debates,  here,  will  give  them  no  light  on  such  sub- 
jects as  these.  The  Senator  may  safely  declare  to  the 
nation  the  truth,  and  the  whole  truth,  in  regard  to 
them;  and  I  unite  with  him  in  the  declaration  that  the 
coundy  is  without  the  necessary  and  proper  defences. 
Are  your  fortifications  erected,  armed,  and  manned?  Is 
any  one  of  all  the  entrances  into  your  ports  sufiiciently 
defended?  What  guards  have  you  provided  for  Pensa- 
cola,  the  Chesapeake,  the  Delaware,  and  the  otlier  por- 
tions of  your  coast?  How  is  your  little  army  disposed 
of?  Look  at  Florida,  now  ravished  by  a  band  of  In- 
dians, and  your  Executive,  either  strangely  ignorant  of 
tlieir  strength  and  their  intended  incursions,  or  crimi- 
nally sleep'mg  over  i|e  duties  and  the  demands  which 


the  security  and  protection  of  the  inhabitants  have  upon 
the  Government,  waiting  until  desolation  has  covered  a 
part  of  the  Territory,  and  unable  for  weeks  to  bring 
rescue  and  relief.  And  yet  talking  largely  about  war 
with  France. 

Where  is  your  navy?  Ton  have,  in  actual  service,  in 
the  Mediterranean,  two  frigates,  one  sloop,  and  one 
schooner,  the  ship  of  the  line  being  on  her  return.  In 
the  West  Indies,  one  frigate  and  three  sloops.  In  the 
Pacific,  one  frigate  and  two  schooners.  In  the  East  In- 
dies, one  sloop  and  one  schooner.  On  the  coast  of 
Brazil,  one  sloop;  and  one  somewhere  on  or  near  the 
African  coast.  This  is  the  whole  force  now  employed 
in  the  protection  of  your  commerce,  which  extends  to 
every  portion  of  the  globe. 

What  is  the  condition  of  Pensacola  and  Key  West? 
They  are  positions  of  indispensable  necessity,  in  posses- 
sion of  which  an  enemy  may  seal  hermetically  the  mouth 
of  the  Mississippi,  destroy  your  whole  commerce  on  the 
Gulf,  watch  your  coast,  and  be  prepared  for  a  descent 
upon  its  most  unprotected  points,  at  any  moment. 
Why  have  they  been  so  much  neglected?  Why  have 
not  sufficient  preparations  been  made  for  the  repair  and 
sustenance  of  your  vessels  at  one  or  both  those  places? 
Has  their  importance  escaped  the  notice  of  those  whose 
views  are  directed  to  *•  the  general  defence  and  perma- 
nent security  of  the  country?"  It  was  long  since  pre- 
dicted by  one  of  our  ablest  and  most  valuable  naval  offi- 
cers, that  the  first  naval  battle  in  which  our  country 
would  be  engaged,  would,  m  all  probability,  be  in  the 
neighborhood  of  Key  West.  Yet  what  is  iU  condition? 
Unprotected  for  the  relief  of  our  own  navy;  fitted  for 
the  rendezvous  of  an  enemy.  Every  thing  which  relates 
to  the  efficiency  of  the  right  arm  of  your  defence  has 
been  treated  with  cold  indiflference;  and  no  man  who  is 
attached  to  it,  as  I  am,  can  look  at  its  condition  without 
pain  and  mortification.  Sir,  cast  your  eyes  where  you 
will,  we  are  unprepared  for  war.  The  Senator  from 
l^issouri  is  right. 

And  why  are  these  things  so?  In  whose  hands  have 
been  the  resources  of  the  country  for  the  last  seven 
years?  Who  have  governed  and  directed  the  energies 
and  the  treasure  of  the  nation?  Your  wondrously  ener- 
getic Executive!  To  whom,  then,  is  due  the  security 
and  the  glory  of  our  present  position?  To  him  and  his 
friends.  They  have  possessed  the  power  to  dispose  of 
your  treasur}'  as  they  saw  fit.  They  have  so  disposed 
of  it.  They  have  had  the  care  of  your  interests,,  snd 
they  have  never  called,  without  success,  for  a  dollar  for 
the'defence  and  security  of  the  country.  No  obstacles 
have  been  thrown  in  the  way  by  any  effort  of  the  oppo- 
sition. Look  back  through  the  period  of  this  adminis- 
tration, and  see  if  you  can  find  an  estimate  for  your 
navy— your  fortifications-r-for  any  object  of  defence, 
which  has  been  defeated  by  the  opposition.  I  know 
of  none.  The  records  of  this  administration  exhibit 
none.  They  have  had  all  for  which  they  have  asked. 
The  appropriations  Jiave  been  made  liberally.  The  last 
year,  for  naval  purposes,  more  than  $3,600,000;  a  larger 
sum  than  was  ever  before  granted.  The  average  of  the 
appropriations  for  all  such  objects  has  been  greater  than 
at  any  former  period.  Why  is  it,  then,  that  we  are  in 
our  present  condition?  And  who  must  answer  for  it? 
And  what,  during  this  period,  have  been  their  employ- 
ments? They  have  been  very  busy.  They  have  had 
employment  enough  in  fighting  the  bank;  talking  about 
a  specie  currency;  taking  the  treasury  out  of  the  hands 
of  Congress;  securing  offices  and  jobs  and  depnsites  for 
partisans;  sustaining  a  profligrate  administration  of  the 
Post  Office,  whose  criminality  is  now  admitted;  weaken- 
ing the  popular  respect  for  the  Judiciary;  and  warring 
against  the  Senate.  And  now  an  Indian  war  takes  them 
by  surprise;  and  they  are  endcs^voring  to  rush  into  con- 
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flict  with  a  powerful  nation,  and,  by  way  of  preparation 
for  it,  assail  the  Senate,  as  faithless  to  their  duty.  The 
charge  is  destitute  of  plausible  justification,  but  may 
serve  as  a  cover  to  their  own  delinquency. 

Mr.  President,  it  gives  me  no  pleasure  td  refer  to  such 
a  state  of  facts.  We  may  be  near  to  war.  We  shall 
have  war  if  more  prudent  counsels  do  not  prevail.  You 
would  have  had  it  ere  this,  but  for  the  Senate.  If  it 
come  speedily,  it  will  find  us  unprepared,  but  not  une- 
qual to  its  exigencies,  in  the  end.  France  should  make 
no  miscalculations  on  that  point.  We  shall  suffer  losses, 
defeats,  perhaps,  but  there  is  power  and  energy  enough 
to  bear  them,  and  to  triumph  still.  This  nation  has 
been  yet  unconquered,  and  is  unconquerable.  With  a 
free  country,  possessing  such  resources  and  such  a  popu- 
lation as  ours,  nothing  but  the  folly  and  weakness  of 
those  who  direct  its  means  of  defence  can  hazard  ulti- 
mate success.  On  the  principal  theatre  of  conflict  we 
may,  we  shall,  probably,  for  a  time,  be  defeated;  but  on 
our  own  shores  a  hostile  foot  cannot  long  remain^  and 
our  little  neglected  navy  will  do  all  that  may  be  hoped 
from  human  exertion.  Even  in  defeat  its  stilt  untarnish- 
ed honor  will  be  secure.  While  it  carries  the  "  flag  of 
the  ocean"  and  "the  land,"  "flag  of  the  free  heart's 
only  home,"  it  wiH  bear  it  aloft  in  triumph,  or,  if  sub- 
dued, still  unstained  and  undisgraced. 

But,  sir,  is  the  criminality  the  less  with  those  who, 
without  the  most  ample  cause,  shall  force  us  unprepared 
into  such  a  conflict^  Will  the  sufferings,  the  losses,  the 
agonies  of  humanity  be  uufelt,  because  we  may  and 
shall  escape  final  overthrow?  No;  execrations,  deep 
and  lasting,  will  be  the  lot  of  those  upon  whose  heads 
shall  rest  that  guilt. 

We  have  been  told  that  the  Senate  has  been  criminal 
on  this  subject,  not  in  urging  the  nation  into  war,  but  in 
refusing  to  prepare  for  it;  and  an  effort  is  made  to  hold 
us  up  for  the  rebuke  of  the  nation.  I  did  not  anticipate 
the  course  of  observation  of  the  Senator  upon  this  point, 
in  discussing  the  merits  of  this  resolution.  I  did  not 
perceive  the  application  of  ihe  argument  to  the  subject. 
But  i  had  expected  that,  at  some  period  of  the  session, 
the  Senate  would,  in  some  way,  be  put  upon  its  defence. 
The  official  herald  of  the  Executive  had  sounded  to  the 
charge;  the  trumpeters  of  the  phalanx,  reckless  of  the 
justice  of  the  cause,  had  aped  their  leader,  and  the 
people  were  assured  that  the  delinquency  was  in  us. 
At  the  opening  of  the  session,  the  President  from  his 
high  station  announced  to  the  country  and  the  world 
that  we  were  guilly.  It  was  not  to  be  doubted  that  some 
members  of  the  Senate  might  think  as  the  Executive 
thought;  and,  if  they  did,  that  they  would  feel  it  their 
duly,  in  some  form,  to  exhibit  the  indittraent  against  us. 
It  was  as  well,  perhaps,  that  it  should  be  done  in  sup- 
porting these  resolutions  as  upon  any  other  subject. 
1  do  not  regret  tliat  the  accusation  has  been  made  by 
the  Executive,  but  i  meet  it,  and  deny  its  truth  and  jus- 
tice; and  beg,  while  I  investigate  the  facts,  that  it  may 
be  recollected  by  Senators  that  this  contest  has  not  been 
sought  by  us.  The  investigation  has  been  forced  upon 
us.  The  country  is,  if  possible,  to  be  urged  into  war; 
and,  if  unprepared  or  unsuccessful,  the  blame  is  to  be 
cast  upon  the  Senate.  It  is  one  of  the  movements  of  the 
war  upon  this  body,  which  has  been  waged  with  such 
unrelenting  severity. 

The  President,  in  his  message  of  the  7th  of  December 
last,  says:  "Much  loss  and  inconvenience  have  been  ex- 
perienced in  consequence  uf  the  failure  of  the  bill  con- 
taining the  ordinary  appropriations  for  fortifications, 
which  passed  one  branch  of  the  national  Legislature  at 
the  last  session,  but  was  lost  in  the  other.  The  failure 
was  the  more  regretted,  not  only  because  it  necessarily 
interrupted  and  delated  the  progress  of  a  system  of 
national  defence,  projected  immediately  ufler  the  last 


war,  and  since  steadily  pursued,  but  also  because  it 
contained  a  contingent  appropriation,  inserted  in  ac- 
cordance with  the  views  of  the  Executive,  in  aid  of  this 
important  object,  and  bther  branches  of  the  national 
defence,  some  portions  of  which  might  have  been  useful- 
ly applied  during  the  past  year." 

In  the  importance  of  the  ordinary  appropriations  for 
this  object  I  entirely  concur.  The  system  of  defence 
demands  support.  But  the  allegation  here  made  is,  that 
the  contingent  appropriation  was  inserted  in  accordance 
with  the  views  of  the  Executive,  and  that  the  bill  con- 
taining it  and  the  ordinary  appropriations  was  lost  in  one 
House,  (the  Senate,)  after  it  had  passed  theu|her,  (the 
House  of  Representatives.)  This  allegation  has  been 
made  by  the  first  Magistrate  of  the  nation,  manifestly 
with  a  view  to  cast  reproach  upon  this  body;  and,  sir,  it 
will  be  believed  by  thousands^  It  is  made  by  him,  and 
that  is  enough  for  blind  credulity.  They  will  inquire 
no  further,  and  ask  no  other.evidence.  No  effort  made 
here  can  reach  them,  no  demonstration  exhibited  here 
will  meet  their  eyes.  Their  oracles  will  hide  the  truth 
from  them.  But,  so  far  as  depends  upon  me,  I  will  repel 
the  accusation;  and  if  they  choose  to  believe  without 
evidence  and  against  evidence,  it  shall  no't  be  from  my 
silence.  The  Senate,  upon  that  bill,  did  its  duty,  and 
its  whole  duty,  fully,  firmly,  fearlessly;  and,  whenever 
justice  shall  be  done,  will  be  more  than  acquitted  at  the 
bar  of  its  country. 

Is  the  accusation  true? 

I  ask,  in  the  first  place,  if  the  three  millions  had  been 
granted,  ought  it  to  have  been  expended?  And  would 
the  situation  of  the  country  be  now  more  safe?  What  is 
there  which  would  have  justified  its  expenditure  previ- 
ous to  the  meeting  of  Congress?  War  does  not  exist, 
cannot  be  declared  but  by  Congress.  To  have  forced 
us  into  it,  without  our.  approbation,  would  have  been 
treason  against  our  mstitutions  and  our  rights.  And  if 
war  had  been  commenced  by  France,  what  coukl  the 
Executive  have  constitutionally  done  without  assembling 
Congress?  And  what  would  three  millions  have  been 
in  such  an  emergency  ?  You  would  have  needed  ten 
times  that  amount  before  the  end  of  the  year.  It  may 
be  that  the  Executive  thinks  otherwise.  The  present 
head  of  the  Committee  of  Ways  and  Means  is  reported 
to  have  assured  the  House,  at  the  last  session,  that  "he 
understood"  that  one  million  for  tlie  army,  and  two  for 
the  navy,  "  would  be  all  that  would  be  required  by  the 
executive  branch  of  the  Government."  And  he  was 
probably  sincere  in  thinking  it  enough.  When  a  prop* 
osition  is  made  to  devote  the  interest  of  the  nation  in 
the  Bank  of  the  United  States,  amounting  to  seven  mil- 
lions, to  national  defence,  in  order  that  France  mig^t 
learn  therefrom  that  we  had  resources  for  war,  independ- 
ent of  taxation,  what  calculations  may  not  be  expected 
about  the  means  necessary  for  preparation?  (Globe, 
2d  March.)  The  passage  of  the  ordinary  appropria- 
tions for  fortifications, was  important;  the  grant  of  the 
three  millions  for  defence  in  war  was  absurd. 

The  first  piece  of  evidenbe  offered  by  the  Senator 
from  Missouri,  by  which  the  guilty  purpose  of  the  Senate 
is  to  be  proved,  and  its  designs,  in  the  rejection  of  the 
item  of  three  millions,  exhibited,  is  the  treatment  be- 
stowed upon  the  resolutions  of  that  Senator  at  the  last 
session.  Those  resolutions  are  declared  to  have  had  the 
same  object  tA  those  now  under  discussion,  and  1  beg 
the  attention  of  the  Senate  to  them,  as  they  appear  on 
page  167  of  our  journal.  They  are  twelve  in  number, 
and  relate  to  a  multiplicity  of  objects:  to  the  reduction  of 
revenue  on  dutiable  articles — the  amount  to  be  received 
from  public  lands — the  payment  of  the  stock  in  the 
bank — the  probable  expenditures  of  the  Government- 
state  of  the  fortifications — expenditures  upon  them — ex- 
pense of  armories  and  ar3enal8<*-amount  expended  oa 
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naval  objects.  But  they  are  all  inquiries  of  the  Executive 
for  informatton  only.  They  express  no  opinion,  they 
declare  no  principle,  they  disclose  no  object.  The  movef 
did  not  explain  his  purpose,  and  the  Senate  was  n^ver 
called  upon  to  express  an  opinion,  or  take  a  vote,  in  re- 
gard to  them.  When  they  were  offered  for  considera- 
tion, Mr.  Poindexter  movcKl  to  lay  them  upon  the  table, 
and  it  was  so  ordered,  without  debate  or  vote,  so  far  as 
1  can  discover.  (Journal,  p.  168.)  The  mover  had  it  in 
his  power  to  call  for  their  consideration  at  any  time,  yet 
'  he  did  not  do  it.  When  ana  how,  then,  did  the  Senate 
express  any  opinion  in  regard  to  them?  How  was  its 
guilty  purpose  to  defeat  the  national  defence  proved  by 
the  treatment  of  them'  How  was  the  Senate  to  learn 
the  object  with  which  they  were  offered?  Besides, 
these  resolutions  were  not  offered  until  the  16th  day  of 
February,  within  fifteen  days  of  the  end  of  the  session, 
and  were  not  to  be  answered  until  the  commencement 
of  the  present  session  of  Congress.  By  the  argument, 
we  were  now  to  hare  information  to  guide  upon  a  bill 
to  be  passed  nine  monthsnigo.  Yet  such  is  a  part  of  the 
evidence  of  our  criminality,  which  the  Senator  spreads 
before  the  American  people,  unexplained  and  unaccom- 
panied by  the  resolutions. 

The  next  piece  of  evidence  against  the  Senate  is  the 
loss  of  the  item  of  |500,000.  The  history  of  this  item 
has  been  fully  stated  by  other  members,  it  was  moved 
in  committee  to  add  that  sum  to  the  appropriations,  not 
by  the  Senator  from  Missouri,  but  by  the  Senator  from 
Delaware,  [Mr.  Ci.An>os.]  It  was  reported  on  the  18th 
February.  (Jour.  p.  172.)  On  suggestion  by  the  chairman 
of  the  Committee  on  Finance,  it  was  withdrawn  by  the 
Senator  from  Missouri  himself.  There  was  no  debate,  and 
no  vote  upon  it.  Is  it  not,  then,  somewhat  extraordinary 
that  this  sDould  be  proclaimed  as  a  rejection  of  the  pa- 
triotic purposes  of  the  Senator  from  Missouri,  and  of  the 
evil  intentions  of  the  Senate?  I  leave  others  to  draw 
their  own  inferences  about  such  an  allegation. 

But  these  matters  are  unimportant,  compared  with  the 
loss  of  the  fortification  bill.  Such  a  bill  Is  at  all  times  of 
magnitude  to  the  public  interests,  and  it  is  deeply  to  be 
deplored  if  it  should  be  lost  (if  such  a  result  may  be  con- 
sidered possible)  from  party  servility  on  the  one  hand, 
or  party  hostility  on  the  other.  Let  us  examine  the  facts, 
to  see  what  is  the  truth,  in  relation  to  it  Its  importance 
will  justify  some  repetition.  The  President  has  charged 
this  body,  before  their  constituents  and  the  world,  with 
(he  loss  of  the  bill;  the  charge  has  been  repeated  by  a 
Senator  in  his  place,  and  we  are  exhibited  as  unwilling 
to  defend  the  country.  Let  the  whole  truth  be  told,  and 
let  the  nation  understand  how  their  agents  have  acted,  and 
do  justice  to  their  conduct.  I  need  not  quote  the  mes- 
sage at  the  opening  of  the  last  session,  (Journal,  page 
13.)  it  details  our  difliculties  with  France,  recommends 
reprisab  as  a  measure  of  peace,  against  which  France 
had  no  right  to  complain,  and  closes  by  submitting  <*  to 
Congress  to  decide  whether,  after  what  has  taken  place, 
it  wiU  still  await  the  further  action  of  the  French  Cham- 
bers, or  now  adopt  such  provisional  measures  as  it  may 
deem  necessary,  and  best  adapted  to  protect  the  rights 
and  maintain  the  honor  of  the  country.  Whatever  that 
decision  may  be,  it  will  be  faithfully  enforced  by  the 
Executive,-  as  far  as  he  is  authorized  so  to  do." 
-  This  message  contains  the  opinions,  recommendations, 
and  action  of  the  Executive;  and  it  is  to  be  remarked— 

1.  That  it  contains  no  recommendation  of  any  appro- 
priation  for  fortifications  or  arming.  The  documents 
accompanying  it  contain  the  ordinary  and  common  ap- 
propriations for  ordinary  years,  and  nothing  more. 

2.  It  was  not  understood  by  the  friends  or  opponents 
of  the  administration  as  recommending  appropriations 
for  a  state  other  than  that  of  peace.  No  Senator  or  Rep- 
resentative in  bis  place  suggested  that  such  a  construc- 
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tton  was  to  be  put  upon  it.  The  Senator  from  New 
Hampshire  [Mr.  Hubbard]  is  entitled  to  the  credit  of 
the  discovei^,  but  it  comes  rather  late.  He  did  not 
make  that  discovery,  so  far  as  I  know,  during  the  last 
session.  His  own  actions,  as  will  appear  presently,  show 
a  different  opinion  at  that  day. 

3.  The  measure  which  it  did  recommend  was  reprisal*, 
as  a  measure  solely  of  peace.  And  these  he  recommends 
to  be  placed  at  his  discretion,  by  the  passage  of  a  lav 
"authorizing  reprisals  upon  French  property,  in  case 
provision  shall  not  be  made  for  the  payment  of  the  debt 
at  the  approacliing  session  of  the  French  Chambers.'* 
(Jour.  p.  17.)  If  a  law  in  this  form  had  been^passed,  it  is 
apparent  that  the  power  of  peace  and  war  would  have 
been  in  the  hands  of  the  Executive.  How  he  would 
have  used  it,  may  be  learned  by  his  «  well-settled  prin- 
ciple of  the  iiUernational  code."  He  would  have  used 
his  power,  and  we  should  have  been  at  war.  What 
would  have  availed  the  dictum  of  books?  If  French 
property  had  been  forcibly  seized  to  pay  the  debt  or 
avenge  our  wrongs,  it  would  have  been  repelled.  War 
would  have  instantly  raged.  It  would  have  been  so,  nOt 
only  with  France,  but  with  every  modern  nation  capable 
of  resisting  the  assaults  of  an  enemy.  The  seizure  of 
the  property  of  the  citizens  of  France,  because  the 
Government  would  not  pay  its  debt,  neither  would  nor 
could  have  been  regarded  as  a  measure  of  peace.  But, 
pretending  so  to  consider  it,  the  President  would  have 
used  it,  ancl  thus  Congress  would  hfive  transferred  to 
him  the  power  of  making  war. 

The  recommendation,  then,  was  of  a  legislative  meas- 
ure, with  a  view  to  peace.  Although  it  might,  in  the 
hands  of  the  Executive,  have  pr^uced  war,  yet  he 
urged  it  as  a  peace  measure,  and  did  not  accompany  it 
with  proposals  or  estimates  for  increased  appropriations. 

Such  as  it  was,  it  met  the  prompt  attention  of  the 
Senate.  And  on  the  15th  January,  (Jour.  p.  94,)  the  Sen- 
ate, by  a  vote  perfectly  unanimous,  forty-five  members 
voting,  *'  Besolved,  That  it  is  inexpedient,  at  present,  to 
adopt  any  legislative  measure  in  regard  to  the  state  of 
affairs  between  the  United  States  and  France." 

Thus,  by  the  action  of  the  Senate,  all  legislative  ac- 
tion on  the  subject  was,  for  the  time,  closed.  And  did 
anyone  then  thmkthat  there  was  a  call  for  war  appropria- 
tions? Not  one  said  it;  and,  if  they  thought  it,  they 
failed  in  their  duty  in  not  calling  for  them.  As  a  meas- 
ure of  peace,  no  such  appropriations  could  be  required. 
If  no  legislative  measure  was  expedient,  they  could  not 
have  been  necessary. 

Subsequent  to  this  time,  but  before  the  three  millions 
were  proposed,  the  Committee  on  Foreign  Relations  of 
the  House,  which  had  moved  very  slowly,  did  report, 
and  the  same  decision,  as  to  legislative' action,  was  made 
there,  as  I  shall  show  by  reference  to  the  journal  of  that 
body. 

Thus  was  the  whole  question  of  legislative  action,  on 
the  recommendation  of  the  Executive^  put  at  rest  by 
the  concurrent  and  unanimous  action  of  both  Houses  of 
Congress.  Who  could  have  dreamed  that,  after  this, 
a  **  provisional  appropriation''  of  three  millions,  to  be 
pqt  at  the  discretion  of  the  Executive,  would  have  been 
proposed?  But  so  it  was.  The  President  had  been 
thwarted  by  a  unanimous  vote  of  Congress,  in  getting 
possession  of  a  discretionary  power^  which  would  have 
enabled  him  to  create  war  if  he  chose;  but  discretion 
denied  in  one  form  may  be  sought  and  obtained  in  an- 
other. The  power  to  use  three  millions  ef  money,  when 
he  should  think  it  necessary,  would  have  answered  an 
equally  efficient  purpose,  and  might  have  led  to  the  gnX- 
ification  of  the  same  wishes  and  designs.  The  history 
of  the  fortification  bill  will  illustrate  this  remark.  This 
history  I  understand  very  differently  from  the  Senator 
from  New  Hampshire. 
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I  propose  to  examine  that  hUtoiy  with  soioe  care,  and 
ahall  be  obliged  to  refer  to  peraona  by  name,  but  I  beg 
to  be  understood  as  doing  it  with  no  personal  feelinsr  or 
object  in  relation  to  them.  They  will  be  alluded  to 
only  because  their  names  appear  upon  the  public  jour- 
nals, and  their  action  bad  influence  upon  the  fate  of 
the  bill. 

Tlie  first  fact  to  which  our  attention  is  called  is  the 
amount  ef  the  estimates  for  fortifications,  sent  at  the 
commencement  of  the  session.  In  the  message  and 
these  estimates  are  found  the  public,  official  views  of 
the  Executive  and  the  Department  of  War.  (See  1 
Executive  Documents,  No.  5,  page  39.^  These  estinnates 
amount  to  (439,000  only.  This  was  all  that  the  Execu- 
tive considered  necessary,  in  the  state  of  the  country; 
and  it  is  remarkable  that  it  is  very  little  more  than  one 
half  the  appropriations  for  many  preceding  years — ^not 
one  half  of  those  of  the  preceding  year.  During  Mr. 
Adams's  administration,  the  appropriations  had  been,  in 
round  numbers,  theses  1826,  ^8U,000{  1827,  $505,000; 
18^.  $717,000;  1829,  $1«013,000— an  average,  during 
the  four  years,  of  about  $762,000.  During  the  pre- 
ceding years  of  General  Jackson's  administration,x  they 
had  been,  for  1830,  $886,000;  1831,  $716,000;  1832, 
$653,000;  1833,  $831,000;  and  m  1834,  890,000^being 
an  average  of  about  $795,000.  Yet,  in  the  year  1835, 
when  we  are  told  war  was  approaching,  the  amount 
called  for  was  only  $439,000.  Did  the  Executive  antU 
cipate  war?  Did  he  feel  any  peculiar  necessity  for 
hastening  on  the  defences  of  the  country  ?  Then  he  did 
not  do  his  duty  in  recommending  sufficient  appropria- 
tions. Or  was  it  that  a  provisional,  contingent  grant, 
depending  on  Executive  discretion,  was  already  antici- 
pated and  devised.^ 

The  estimates  were  received  on  the  4th  of  December, 
(Journal,  p.  35,)  and  on  the  9th,  (Journal,  p.  51,)  referred 
to  the  Committee  of  Ways  and  Means,  of  which  the  pres- 
ent Speaker  oC  the  House,  a  warm  and  confidential 
friend  of  the  Executive,  was  the  chairman.  No  report 
was  made  until  the  2d  of  January,  (Journal,  p.  134,) 
twenty-three  days  after  the  reference,  when  the  bill  was 
reported,  containing  the  precise  items,  and  precise 
amount  of  the  estimates,  thus  adding  the  opinion  of  the 
committee  that  the  estimates  were  large  enough.  In  the 
mean  time,  on  the  27th  of  December,  (Journal,  p.  137,) 
a  message  had  been  received  from  the  Executive  re- 
specting our  affairs  with  France,  and  communicating 
documents  in  relation  to  them.  Of  this  message  10,000 
copies  were  ordered  to  be  printed  for  distribution.  The 
report  of  the  bill  several  days  after  the  message  proves 
that,  in  the  opinion  of  the  friends  of  the  Executive,  at 
least  of  the  committee,  no  change  was  made  in  our  re- 
lations by  that  mes8age---nothing  calling  for  increased 
or  contingent  appropriations.  This  bill,  thus^  reported 
on  2d  January,  one  month  after  Congress  was  in  session, 
and  for  not  one  half  of  the  amount  in  the  preceding 
year,  and  but  little  more  than  one  half  of  the  average  of 
the  ten  preceding  years,  was  *<  in  accordance  with  the 
views  of  the  Executive."  No  public  document,  no 
known  motive,  explains  the  smallness  of  the  sum,  unless 
it  be  found  in  the  subsequent  history  of  the  <*  contingent 
appropriation,"  and  the  desire  to  place  the  money  at 
f^xecutive  discretion. 

Op  the  14th  of  January  the  bill  was  considered  in 
Committee  of  the  Whole  House,  and  on  the  15th  of 
January  in  the  House  itself.  The  amendments  there 
offered  to  it  were  numerous.  Mr.  Everett  moved  to  in- 
crease the  appropriation  for  Castle  island,  &c.,in  Boston 
harbor,  from  $8,000  to  $75,000.  It  was  resisted  by  the 
friends  of  the  Executive,  and  rejected  by  a  vote  of  120 
to  87.     (Journal,  pp.  224-'5.) 

An  antendment  was  moved  by  Mr.  McKim  to  add 
$50,000  for  Fort  McHenry.    It  was  rejected  by  129  to  66. 


For  the  repairs  of  Fort  Marion,  and  the  sea-wall  at 
Pensacola,  there  was  a  motion  to  insert  $40,000.  The 
Delegate  from  Florida,  whose  intelligent  and  earnest  at- 
tention to  all  the  interests  of  his  constituents  is  so  well 
known,  had,  as  early  as  the  10th  of  December,  called 
the  attention  of  the  House,  by  resolution,  to  this  object. 
(J.  pp.  64,  230.)  The  Legislature  of  Florida  bad  urged 
it;  and  so  also  had  the  citizens  and  corporation  of  St. 
Augustine.  (Journal,  p.  95.)  It  was  important  to  the 
"  defence  and  security"  of  that  country;  and,  if  the  re- 
ports from  that  region  be  true,  its  value  may  at  this  mo- 
ment perhaps  be  evidenced  by  the  plunder  and  burning 
of  a  city,  and  the  massacre  of  its  inhabitants.  Yet  this 
appropriation  was  also  rejected*  by  a  vote  of  115  to  67. 
(Journal,  p.  227.) 

These  efforts  to  add  to  the  bill  having  thus  signally 
failed,  Mr.  Parker  moved  to  strike  out  $30,000  for 
Throg's  neck.  The  motion  was  rejected,  113  to  86. 
(Journal,  p.  246.)  And  on  the  21st  of  January  (Jdurnal, 
p.  251)  the  bill  passed,  precisely  as  it  had  been  estima^ 
ted  for  by  the  Executive  and  reported  by  the  com- 
mittee. 

Now,  Mr.  President,  by  whom  was  the  amount  of 
that  bill  fixed?  By  the  Executive  and  his  friends.  By 
whom  was  the  increase  refused?  By  the  Executive  and 
his  friends.  Who  urged  additional  appropriations 
for  ••  the  defence  and  security"  of  the  country?  The 
opponents  of  the  administration;  the  political  friends  of 
that  majority  of  the  Senate  who  are  charged  with  de- 
feating the  appropriations;  Loolf  at  the  recorded  yeas 
and  nays  upon  these  questions;  read  the  reports  of  the 
debates,  you  will  find  an  almost  exact  division  of  parties 
in  respect  to  the  questions.  The  names  of  Mr.  Cam- 
breleng,  chairman  of  Foreign  Relations;  Mr.  Polk, 
chairman  of  Ways  and  Means;  Mr.  Sutherland,  Mr. 
Vanderpoel,  and  all  that  class  of  politicians;  all  except 
one  of  the  members  from  my  own  Stat^;  and  on  all  oc- 
casions, I  believe,  Mr.  Henfy  Hubbard,  then  a  mem- 
ber of  the  Committee  of  Ways  and  Means,  and  at 
present  a  member  of  the  Senate  from  New  Hampshire, 
whose  argument  to  prove  our  culpability  we  have 
heard. 

I  ask,  was  there  danger  on  the  21st  January?  Why 
were  not  the  specific  appropriations  for  defence  in- 
creased? Why  resisted  by  the  whole  force  of^arty? 
Was  the  Executive  blind  to  the  danger?  Were  his 
friends?  if  $439,000  were  then  enough  for  specific 
appropriation,  where  could  be  the  necessity  for  a  dis- 
cretionary three  millions?  The  course  of  tlie  Senate, 
subsequently  approved  by  the  House,  was  known. 
Discretionary  reprisals  had  been  refused.  Legislative 
action  had  been  declared  unnecessary.  Shall  those 
who  thus  acted  now  turn  round  and  charge  us  with 
neglect? 

The  bill  came  to  tlie  Senate  on  the  21st  January;  on 
the  23d  it  was  twice  read  and  referred.  ( Journal,p.  1 17. ) 
On  the  16th  February,  (Journal,  p.  168,)  a  period  one 
day  shorter  than  it  had  been  in  the  hands  of  the  House 
committee,  it  was  reported,  and  the  committee  had 
agreed  to  the  whole  bill  as  it  came  from  the  House;  and 
all  the  items  of  it  were  concurred  in  by  the  Senate  with- 
out question.  But  the  committee  had  done  more;  they 
had  increased  the  sum  for  Castle  island  to  $75,000,  and 
added  $100,000  for  various  objects  of  defence  in  Mary- 
land. 

On  the  22d  of  February  (Journal,  p.  185)  it  was  called 
up,  out  uf  its  order,  on  motion  of  the  chairman,  Mr. 
Webster,  with  a  view  to  expedite  its  passage.>  The  items 
from  the  House  and  the  additions  by  the  committee  were 
agreed  to;  and,  upon  motion,  three  items  vrere  sklded, 
$80,000  for  Fort  Dekware,  $75,000  for  repairs  and 
armament  of  Fort  Mifflin,  below  Philadelpbia,  and 
$100,000  for  the  armament  ef  the  fortifications.    The 
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first  two  of  these  items  were  for  objects  of  great  interest 
to  the  country.  Fort  Delsware  was  in  ruins.  Fort 
Mifflin  inefficient— the  approach  to  Philadelphia  almost 
unobstructed.  Yet  they  were  neglected  by  the  House. 
The  other  item  of  $100,000,  for  armament  of  fortifica- 
tiom,  deserves  attention.  For.  many  years  that  amount 
for  that  object  had  been  uniformly  put  in  the  bill  for  the 
support  of  the  army.  On  the  27th  of  January  preceding, 
the  usual  army  bill  containing  it  bad  passed;  and  thus,, 
by  this  amendment  of  the  Senate,  $200,000,  instead  of 
#100,000,  were  to  be  appropriated  for  this  essential  ob- 
ject. Is  there  in  all  this  any  evidence  that  the  Senate 
was  unwilliog  to  provide  for  the  national  defence?  it 
was  far  in  advance  of  the  House.  They  had  sent  to  us 
$439,000;  we  added  $421,000,  for  objecU  as  important, 
for  the  security  and  defence  of  the  country,  as  any 
which  were  contained  in  the  bill. 

On  the  24th  of  February  it  was  received  by  the 
House,  and  referred  to  the  committee  on  the  next  day. 
(Journal,  pp.  442, 451.)  There  were  but  five  items  to  be 
examined.  The  committee  did  not  take  much  time  for 
that  purpose.  It  was  reported  on  the  27tb,  agreeing  to 
some,  and  disagreeing  to  other  of  the  amendments,  (J.  p. 
464.)  If  anxious  for  the  defence  of  the  country,  it  might 
then  have  been  promptly  considered.  It  was  in  the 
bands  of  the  friends  of  the  administration,  and  they  had 
A  large  and  not  unmanageable  majority.  Yet  it  was  left 
until  the  5d  of  March,  the  last  day  of  the  session,  when 
the  amendments  of  the  Senate  were  agreed  to,  except 
the  one  which  related  to  Fort  Delaware.  Upon  this 
the  Senate  afterwards  insisted,  and  the  House  receded. 
(Journal,  pp.  506,  509.)  There  was,  then,  no  longer  any 
difference  between  the  two  Houses  on  any  of  the  items 
of  the  bill.  Each  had  added  what  its  sense  of  duty  called 
fori  and  the  amount  appropriateck  by  it  was  $860,000— 
more  tlian  the  average  appropriation  during  the  last  ten 
years.  The  Senate^ad  shown  no  reluctance  to  make  the 
most  ample  appropriations,  provided  they  were  specific. 
They  had  rejected  nothing  offered  by  the  House.  They 
had  induced  the  House  to  take  an  amount  almost  double 
that  proposed  by  the  ^^ecutive  and  his  friends.  The 
Houses  had  agreed,  on  every  item;  the  bill  required  on- 
ly the  forms  of  final  passage. 

Why,  then,  did  it  not  pass?  What  circumstance,  what 
contrivance,  what  accident,  defeated  it? 

In  answering  this  inquiry,  I  shall  refer  to  the  journals 
of  the  two  Houses,  and  the  regular  and  ordinary  report 
of  the  proceedings  of  the  last  night  of  the  session,  as 
it  appeared  in  the  National  Intelligencer  of  the  7th  March. 

When  the  House  objected  to  one  of  the  amendments, 
from  which  tliey  afterwards  receded,  they  sent  the  bill 
back  to  the  Senate  with  a  new  section  added  to  it,  in  the 
following  words: 

**Sndbt  U  fwlher  enadtd^  That  the  sum  of  three 
millions  of  dollars  be,  and  the  same  is  hereby,  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  expended,  in  whole  or  in  part,  un- 
der the  direction  of  the  President  of  the  United  States, 
fi>r  the  military  and  naval  service,  including  fortifications 
and  ordnance  and  increase  of  the  navyt  provided  such 
expenditures  shall  be  rendered  necessary  tor  the  defence 
of  the  country  prior  to  the  next  meeting  of  Congress." 

This  amendment  had  been  made  by  a  vote  of  109  to 
Z7,  (Journal,  p.  509*)  and  it  came  to  us  about  8  o'clock 
of  the  last  night,  within  three  or  four  hours  of  the  ad- 
journment. W«  had  then  been  in  session  three  monthsi 
bad  discussed  our  relations  with  France;  contemplated 
our .  position  and  our  duties;  had  received  the  views 
of  the  Executive,  and  bis  estimates  for  the  defence  of 
the  country,  and  not  a  suggestion  had  been  made;  no 
siember  of  either  House,  no  executive  ofBcer,  had  pro- 
posed such  an  appropriation.  It  broke  upon  us,  in  the 
last  night,  most  suddenly  and  unexpectedly. 


It  created  surprise,  I  believe,  in  every  part  of  the 
Senate  chamber,  unless,  indeed,  some  few  msy  have 
been  apprized  of  its  approach.*  I  do  not  deny  that  I  was 
astonished  and  indignant,  and,  among  others,  gave  ut- 
terance to  my  feelings.  That  a  measure  of  such  a  de- 
scription should  have  been  reserved  for  such  a  moment, 
had  too  much  the  aspect  of  finesse  and  management. 

It  was  rejected  by  the  Senate,  and  sent  back  to  the 
House,  after  a  debate  of  about  an  hour,  certainly  of  not 
more  than  an  hour  and  a  half. 

The  reasons  for  its  rejection  appeared  to  me  then, 
and  appear  to  me  now,  most  ample  and  satisfactory. 

It  might  have  been  objected  to  as  irregular,  unusuiU, 
and  unparliamentary.  It  was  made  as  an  amendment  to 
the  amendment  of  the  Senate.  As  such  it  must  restrain, 
enlarge,  or  ipodify,  the  matter  to  be  amended.  It  did 
neither.  It  was  a  distinct  section,  an  independent  and 
incoherent  subject.  The  House  might  with  equal  pro- 
priety have  added  a  new  bill,  or  all  the  bills  of  the 
session. 

But  it  was  not  resisted  on  this  ground.  There  were 
other  and  higher  considerations,  vitally  affecting  the  in- 
stitutions of  the  country. 

It  was  opposed  to  the  spirit  and  meaning  of  the  con- 
stitution, and  the  whole  practice  of  the  Government. 
The  7th  item  of  the  9th  section  of  the  first  article  de- 
clares, «No  money  shall  be  drawn  from  the  treasury 
but  in  consequence  of  appropriations  made  by  law." 
The  term  appropriation  implies  that  the  object  must  be 
specified.  Without  it  is,  the  intent  of  the  makers  of 
that  instrument  is  violated.  A  mere  declaration  that  the 
Executive  may  draw  out  a  million  of  dollars,  and  apply 
it  to  sach  objects  as  he  shall  thinjc  necessary  for  the  pub- 
lic interests,  is  no  compliance  with  the  constitutional 
f>rovision.  Its  design  was  to  guard  sedulously  the  pub- 
ic treasure— to  secure  its  control  to  those  who  make  the 
laws — to  cut  off  executive  discretion  as  to  the  objects  on 
which  it  should  be  expended.  The  present  President  has 
said  (message  December,  1834)  that  « the  palpable  ob- 
ject of  this  provision  is^  to  prevent  the  expenditure  of  the 
public  money  for  any  purpose  whatsoever  which  shall  not 
have  been  first  approved  by  the  representatives  of  the 
people  and  the  States  in  Congress  assembled.  It  vests 
the  power  of  declaring  for  what  purposes  the  public 
nu>ney  shall  be  expended  in  the  legislative  department 
of  the  Government,  to  the  exclusion  of  the  executive 
and  judicial,"  &c.  &c.  He  has  also  said,  on  another 
occasion,  (message  December,  1835,)  *<  no  one  can  be 
more  deeply  impressed  than  I  am  with  the  soundness  of 
the  doctrine  which  restrains  and  limits,  by  specific  pro- 
visions, executive  discretion,  as  far  as  it  can  be  done 
consistently  with  the  preservation  of  its  constitutional 
character."  That  it  is  "  the  duty  of  the  Legislature  to 
define,  by  clear  and  positive  enactments,  the  nature  and 
extent  of  the  action  which  it  belongs  to  the  Executive 
to  superintend,"  &c.  That  the  true  rule  of  action 
<<  should  make  the  President  ever  anxious  to  avoid  the 
exercise  of  any  discretionary  authority  which  can  be 
regulated  by  Congress.  The  biases  which  may  operate 
upon  him  will  not  be  so  likely  to  extend  to  the  represent- 
atives of  the  people  in  that  body." 

It  is  true,  these  opinions  were  expressed  on  a  different 
subject;  but  I  commend  them  to  the  Senator  from  New 
Hampshire  [Mr.  Hubbahd]  as  equally  applicable  to  the 
bill  whose  character  we  %re  investigating.-  He  seems 
to  think  it  quite  specific  enough,  and  sufficiently  re- 
straining to  executive  discretion.  But  what  are  its 
terms?  The  three  millions  are  to  be  expended,  *<  in 
whole  or  in  part,"  as  the  Executive  may  see  fit.  On 
what  objecU?  "  The  military  and  naval  services,  incki- 
ding  fortifications,  ordnance,  and  increase  of  the  navy." 
On  what  conditions?  *<  If  the  expenditure  be  necessary 
for  the  defence  of  the  country."    Who  is  to  judge  of 
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the  necewity?  The  President.  Can  appropriation  be 
more  indefinite — less  specific^  The  amount  short  of 
three  millions  is  absolutely  in  his  discretion.  The  **  ne- 
cessity" rests  on  his  judgment,  not  on  the  judgment  of 
Congress.  The  selection  of  objects  is  in  his  choice.  He 
might  expend  the  whole  in  raising  an  army.  He  might 
increase  the  navy  by  men  and  ships,  at  his  pleasure. 
He  might  devote  the  whole  to  one  object,  or  divide  it 
among  several.  It  clothed  him  with  unlimited  discre- 
tion  on  all  points  save  one,  the  amount  of  three  millioni. 
Such  a  bill  is  new  in  the  practice  of  the  Government — 
unknown  at  former  periods  and  under  former  Executives. 
We  have  before  passed  through  times  of  trial,  and  been 
engaged  in  actual  war;  yet  such  investment  of  n  power 
was  not  found  expedient  or  necessary.  It  was  reserved 
for  the  disciples  of  Mr.  Jefferson,  who  claim  to  be  the 
especial  advocates  of  his  principles — the  democrats,  par 
excellence — the  only  men  who  have  passed  pure  and 
unhurt  through  the  corruptions  of  the  times  of  Madison, 
Monroe,  and  Adams,  to  devise  and  support  this  bill.  I 
commend  to  their  notice  the  language  and  opinions  of 
'Mr.  Jefferson. 

*'In  our  care,  too,  of  the  public  contributions  intrust- 
-ed  to  our  direction,  it  would  be  prudent  to  multiply 
barriers  against  their  dissipation,  by  appropriating  spe- 
cific sums  to  every  specific  purpose  susceptible  of  defi- 
nition; by  disallowing  all  applications  of  money  varying 
from  the  appropriation  in  object,  or  transcending  it  in 
amount;  by  reducing  the  undefined  field  of  contingen- 
cies, and  thereby  circumscribing  discretionary  powers 
over  money,  and  b^r  bringing  back  to  a  single  depart- 
ment all  accountabilities  for  money,  where  the  examina- 
tions may  be  prompt,  efficacious,  and  uniform.'* — Mr. 
Jefferaon'a  Message,  December  8,  1801. 

This  doctrine  of  Mr.  J.  is  among  the  earliest  of  my 

Solitical  recollections;  and^  being  just  and  true  in  itself, 
.  has  been  invariably  approved  in  theory  and  practice, 
from  his  day  to  ours.  It  was  sound  when  he  uttered  it; 
it  is  sound  still  with  all  except  those  who  have  unhesita- 
ting confidence  in  the  present  Chief  Magistrate.  He 
will  not,  in  their  opinion,  abuse  this  or  any  othe^  trust 
confided  to  him.  He  requires  no  guards,  no  checin, 
no  controlling  regulations.  He  will  not  err  in  the  judg- 
ment which  he  forms  on  any  point.  The  biases  which 
he  assures  us  may  operate  upon  the  Executive  are  not 
to  be  regarded  as  extending  to  him.  He  is  the  excep- 
tion to  the  salutary  principle,  which  directs  a  jealous 
watchfulness  towards  those  who  are  invested  with  power 
and  authority.  Mr.  Jefferson  must  have  been  wrong 
when  he  said,  <*  We  have  not  found  angels  in  the  form 
of  men  to  govern  us." 

Mr.  President,  that  section  of  the  bill,  as  it  came  to 
us  from  the  House,  violated  the  spirit  and  purpose  of 
the  constitution,  in  reference  to  the  disposition  of  the 
public  treasure.  It  disregarded  the  p'rinciple  which 
requires  specific  sums  to  be  devoted  to  specific  x>bjecU. 
It  spurned  the  doctrine  with  whose  soundness  the  Presi- 
dent is  so  "deeply  impressed,"  that  executive  discre- 
tion  should  be  restrained  and  limited  by  specific  provi- 
sions. It  omitted  **the  duty  of  the  Legislature  to  de- 
fine by  clear  and  positive  enactments  the  nature  and  ex- 
tent of  the  action  which  it  belongs  to  the  Executive  to 
superintend."  It  presumed  that  "biases  would  not 
operate  on  ^  him"  m  relation  to  the'  controversy  with 
France^  which  would  extend  to  the  representatives  of 
the  people  in  Congress.  It  invested  the  Executive  with 
the  discretion  which  belongs  to  Congress,  and  to  Con- 
gress only.  It  gave  him  the  authority  to  «•  raise  armies 
and  provide  a  navy."  It  surrendered  the  power  of  war 
into  his  hands.  With  such  an  appropriation  he  might 
have  put  the  question  of  war  beyond  the  reach  of  the 
representatives  of  the  people.  And  judging  from  the 
iemper  manifested  by  him;  his  recommendation  of  re- 


prisals; the  langfuage  of  his  advocates;  I  believed  then, 
and  still  believe,  that,  if  it  passed,  we  should  have  war. 
Even  now  we  should  be  in  war — a  war  in  which  human 
life  would  be  poured  out  without  stint,  and  the  smoke 
of  human  blood  ascend  from  the  land  and  the  water — 
a  war  to  which  no  limits  in  time  or  in  results  could  be 
set  by  human  foresight— a  war  upon  which,  in  the  pres- 
ent state  of  Europe,  other  nations  would  not  have  look- 
ed with  an  indifferent  neutrality,  but,  in  all  probability, 
convulsing  the  whole  of  Christendom.  If  war,  and 
such  a  war,  be  necessary,  (and  it  may  become  so,,  and 
I  ma^  yet  be  its  advocate  and  supporter,)  I  implore 
that  It  may  not  be  commenced  by  discretionary  powers 
vested  unnecessarily  in  one  man,  but  be  the  result  of 
the  calm  and  constitutional  decision  of  the  representa- 
tives of  the  people,  who  are  to  bear  its  trials  and  face 
its  perils. 

In  Rome,  sir,  they  did,  sometimes,  create  a  dictator, 
whose  duty  it  was  to  look  to  it,  ne  quid  detrimenii  res- 
puhUea  capiat:  but  they  did  it  by  no  violation  of  their 
constitution  and  the  principles  of  their  Government, 
but  when  the  enemy  was  at  the  gates  of  the  Capitol, 
and  despair  found  no  other  remedy. 

Was  there  any  necessity,  at  that  time,  of  bestowing 
the  slightest  discretionary  power  upon  the  President^ 
In  what  did  the  necessity  consist.^  We  were  not  in  war. 
We  were  not  threatened  with  war,  unless  upon  our 
own  action.  France  had  made  no  movement  to  asmil 
us.  She  had  no  cause  of  complaint  which  could  justify 
her  in  commencing  hostilities.  She  claimed  no  debt  of  us. 
She  insisted  on  no  violation  of  treaty  upon  our^  part. 
There  was  not  a  man  in  Congress,  in  the  nation,  in  the 
world,  that  believed  that  she  would  first  assail  us,  un- 
less we  did  something  which  should  induce  her.  This, 
whatever  it  might  be,  it  was  proper  that  Congress,  not 
the  Executive,  should  decide.  And,  as  Congress  was 
about  to  adjourn,  nothing  would  or  could  constitution- 
ally be  done  to  occasion  the  commencement  of  hostili- 
ties. The  pretences  that  we  might  have  war,  and  that 
France  might  assail  us  before  we  met  ag^in,  were  utter- 
ly fallacious.  The  Executive  might  have  so  acted  as  to 
create  speedy  difficulties,  but  I  had  no  desire  to  offer 
him  inducements  so  to  act.  We  had  claims  on  France : 
she  owed  us  money;  we  had  a  treaty  which  h6r  honor 
and  justice  required  her  to  keep;  but  the  time  and 
mode  of  enforcing  the  payment  of  that  debt,  and  co- 
ercing the  fulfilment  of  that  treaty,  was  in  our  own 
power:  and  the  constitution  required,  when  force  was 
to  be  applied.  Congress  should  sit  in  judgment  and  de- 
cide it.  There  was  no  exigency  which  could  demand 
that  we  should  forget  the  ordinary  guards  which  our 
Government  provides.  And  even  if  our  situation  had 
been  extreme,  if  the  danger  had  impended,  was  there 
not  time  enough  for  Congress,  during  that  session,  to 
have  defined  the  objects  of  expenditure,  and  specified 
the  sums?  If  danger  should  have  arisen  subsequent  to 
our  adjournment,  had  not  the  Executive  power  to  call- 
together  and  consult  those  whom  the  constitution  desig- 
nates as  the  counsellors  and  gftiardians  of  the  ~  people's 
rights  on  such  an  occasion }  I  could  not  see  or  feel  the 
necessity  for  vestirtg  in  the  President  a  discretion  in 
which  his  mode  of  dealing  with  constitutional  questions 
had  not  given  to  me  much  confidence.  I  regarded  that 
section  as  a  dangerous  encroachment  upon  the  constitu- 
tion, and  the  more  dangerous  because  urged  on  under 
pretences  of  national  defence  and  safety.  It  is  by  such 
encroachments  that  that  instrument  is  to  be  beaten 
down  and  destroyed,  I  could  not  see  its  safest  provi- 
sions hazarded  unnecessarily.  There  is  enough,  day  by 
day,  and  hour  by  hour,  even  in  this  hall,  and  much 
more  out  of  it,  to  warn  us  that  our  only  safety  lies  in 
guarding  it;  and  that  in  it,  and  it  alone,  live  the  perma* 
nency  of  th«  Union  and  the  hopes  of  freedom. 
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In  addition  to  ftll  these  considerations,  it  was  an  ap- 
propriation not  called  for  by  the  Ezecutire — a  volun- 
tary bestowal  of  discretionary  power  unasked  by  him. 
It  was  resisted,  at  the  moment,  by  the  Senator  from 
Tennessee  on  this  ground.  If  the  President  thought  it 
necessary,  it  was  his  high  constitutional  duty  so  to  de- 
clare oflicially.  ■'  He  shall,  from  time  to  time,  give  to 
Congress  information  of  the  state  of  the  Union,  and  rec- 
ommend to  their  consideration  such  measures  as  he 
shall  judge  necessary  and  expedient."  (2  art.  3  sec.) 
When  and  where  did  he  recommend  this  measure.^  In 
what  communication  is  it  to  be  found?  Not  in  the  mes- 
sage at  the  opening  of  the  session}  not  in  that  of  the 
30th  December.  Was  it,  as  the  Senator  from  New 
Hampshire  seems  to  suppose,  in  that  of  37th  February? 
(Jour.  p.  194.)  That  message  communicates  the  corre- 
spondence on  the  subject  up  to  that  date,  with  the  in- 
formation that  Mr.  Liyingston  had  been  instructed  to 
quit  France  if  an  appropriation  should  not  be  made  by 
the  Chambers;  and  then  adds,  **  the  subject  being  now, 
in  all  its  present  aspects,  before  Congress,  whose  right 
it  is  to  decide  what  measures  are  to  be  pursued  on  that 
event,  I  deem  it  unnecessary  to  make  further  recom- 
mendation, being  confident  that,  on  their  part,  every 
thing  will  be  done  to  maintain  the  rights  and  honor  of 
the  country  which  the  occasion  requires.*' 

He  expressly  avoids  further  recommendations.  He 
relies  on  those  which  he  had  before  made.  He  does  not 
ask  us  to  place  a  part  of  the  treasury  at  his  disposal. 
He  does  not  tell  us  that  it  is  necessary  for  us  to  arm. 
He  gives  no  indication  of  a  wish  for  such  an  appropria- 
tion. It  is  true  he  has  since  told  us  that  this  section  of 
the  bill  was  « in  conformity  with  the  wishes  of  the  Ex- 
ecutive;" but  when,' and  where,  and  to  whom,  were 
those  wishes  made  known?  If  communicated  at  all,  it 
must  have  been  by  private  confidence  to  favorite  mem- 
bers. It  must  have  been  with  the  understanding  that  it 
should  operate  upon  their  votes,  and  not  be  publicly  and 
officially  promulgated.  I  do  not  accuse  him  of  such  a 
course.  It  would  be  a  base  shrinking  from  the  respon- 
sibility of  his  high  station,  holding,  on  a  great  national 
question,  in  which  the  peace  of  his  country  was  involv- 
ed, a  language  ofiicial  and  unofficial;  a  language  public 
and  a  language  confidential.  I  do  not  credit  the  asser- 
tion that  he  deals  with  members  of  Congress  in  this 
mode.  And  yet,  sir,  if  he  did  wish  that  appropriation 
to  pasa  in  that  form,  and  his  wish  was  known,  it  must 
have  been  by  secret,  confidential  communications  to 
members;  for  it  is  to  be  found  in  no  public  document,  no 
official  declaration  of  the  Chief  Magistrate. 

So  far  as  the  Senate  is  concerned,  his  wish  was  not 
'known.  We  were  not  only  ignorant  that  such  was  his 
wish,  but  had  no  knowledge  that  the  proposition  would 
be  made.  The  Senator  from  New  Hampshire  tells  us 
that  we  were  notified,  and  that  Mr.  Cambreleng  had 
stated  in  the  House,  upon  the  vote  respecting  the 
French  treaty,  that  he  should  move  such  an  appropria- 
tion. I  beg  the  Senator  to  reflect  upon  such  an  argu- 
ment to  sustain  such  a  proposition.  A  member  of  the 
House  states,  in  his  place,  in  debate,  that  he  will  move 
a  particular  appropriation  at  some  future  time,  and  this 
is  to  be  regarded  as  sufficient  official  information  that 
the  Senate  will  be  called  upon  to  make  that  appropria- 
tion! And  we  must  be  prepared  to  pass  upon  it,  with- 
out estimate,  without  document  of  any  kind,  to  examine 
and  guide  us.  We  have  fallen  on  strange  times,  sir,  and 
new  notions  multiply  in  relation  to  official  duties  and 
legislative  obligations.  But  let  us  look  at  this  warning 
given  by  the  chairman  of  the  Committee  on  Foreign 
Relations,  who  is  to  be  our  oracle  in  these  high  matters. 
When  was  it  made?  On  the  38th  February.  Where? 
In  debate  in  the  House.  When  was  it  published?  I 
find  it  in  the  Gkbe  of  the  3d  March,  issued  at  a  moment 


when  it  is  not  probable  that  half  a  dozen  of  even  the 
most  devoted  students  of  that  print  were  able  to  read  its 
report  of  the  proceedings  of  Congress.  And  yet  this 
report,  at  such  a  time  and  under  such  circumstances,  is 
oflTered  as  evidence  that  the  Senate  ought  to  have  known 
and  been  prepared  for  this  most  extraordinary  proposi- 
tion. But  It  is  still  more  unfortunate  for  the  reasoning  of 
the  Senator,  that  the  proposition  of  which  Mr.  Cam- 
breleng gave  notice  was  not  that  which  is  contained  in 
the  section  which  we  rejected.  It  was,  in  substance, 
that  «  he  should  move  an  amendment  to  the  fortification 
bill,  when  it  returned  from  the  Senate,  of  one  million 
for  the  army,  and  two  millions  for  the  navy,  in  case  it 
should  be  necessary  before  the  next  meeting  of  Con- 
gress. This,  he  understood,  would  be  all  that  would 
be  required  by  the  executive  branch  of  the  Govern- 
ment.'' Now,  -it  is  obvious  to  remark  on  this  report: 
1.  That  the  bill  was  not  then  in  the  Senate;  it  bad  been 
returned  to  the  House,  referred  to  and  reported  on  by 
the  committee.  (Joumi^l,  pp.  451, 464,  506.)  3.  That  his 
notice  difiTers  widely  in  substance  from  the  proposition 
subsequently  made.  3.  That  he  understood  that  the 
Executive  would  require  no  more.  How  did  he  under- 
stand it?  He  ought  to  have  given  to  other  members 
the  light  which  he  had  on  the  subject.  Is  it  to  be  un^ 
derstood  that  as  chairman,  or  in  any  other  than  a  public 
official  capacity,  he  receives  directions  from  the  Exec- 
utive what  amount  of  public  money  he  is  to  put  at  his 
disposal?  If  he  do,  he  may  as  well  adopt  Antony's  pro- 
fession of  faith: 

"  I  shall  remomber, 
When  CflBsar  says,  do  this,  it  is  performed.*' 

As  little  benefit  by  way  of  justification  can  be  found 
for  this  appropriation  in  the  vote  of  the  House  respect- 
mg  the  treaty.  The  messages  of  the  7th  and  30th 
December  had  been  before  the  Committee  on  Foreign 
Relations  op  to  the  S7th  February,  when  a  report  was 
made,  accompanied  by  three  resolutions.  (Journal,  p. 
466. )  On  the  3d  of  March  the  House  considered  them, 
in  conjunction  with  three  resolutions  offered  by  Mr. 
Adams,  as  amendments  thereto.  (Journal,  p.  496.) 

The  first  resolution  of  the  committee  was,  **  That  it 
would  be  incompatible  with  the  rights  and  honor  of  the 
United  States  further  to  negotiate  m  relation  to  the  trea« 
ty  entered  into  by  France  on  the  4th  July,  1831,  and 
tliat  this  House  will  insist  upon  its  execution  as  ratified 
by  both  Governments."  The  amendment  was,  "That 
the  rights  of  the  citizens  of  the  United  States  to  indem- 
nity from  the  Government  of  France,  stipulated  by  the 
treaty  concluded  at  Paris  on  the  4th  July,  1831,  ought, 
in  no  event,  to  be  sacrificed,  abandoned,  or  impaired, 
by  any  consent  or  acquiescence  of  the  Government  of 
the  United  States;*'  and  was  subsequently,  after  debate, 
modified  by  Mr.  Adams,  and  was  in  these  words:  **Re- 
Moloed,  That,  in  the  opinion  of  this  House,  the  treaty 
with  France  of  the  4th  July,  1831,  should  be  maintain- 
ed, and  its  execution  insisted  on." 

After  various  efforts  at  amendment  and  change,  it 
passed  unanimously.  (Journal,  p.  500.)  The  other 
amendments  off*ert!d  by  Mr.  A.  were  then  withdrawn  by 
him.  The  second  resolution  of  the  committee  was  in  these 
words:  ^*  Reaohed^  That  the  Conmiittee  on  Foreign 
Affairs  be  discharged  from  the  further  consideration  of 
so  much  of  the  President's  message  as  relates  to  com- 
mercial restrictions  or  to  reprisals  on  the  commerce  of 
France,'*  and  passed  unanimously:  thus  concurring  with 
the  unanimous  Vote  of  the  Senate  in  regard  to  the 
recommendation  of  the  Executive.  The  remaining  reso- 
lution was  in  these  words:  **Beaoh>edt  That  contingent 
preparation  ought  to  be  made  to  meet  any  emergency 
growing  out  of  our  relations  with  France;"  and  this 
resolution  was,  on  motion  of  Mr.  Cambreleng,  ordered 
to  lie  on  the  ^ble.    (Journal,  p.  501.)   It  was  the  3d 
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March <  the  order  to  lie  on  the  table  was*  under  the 
circunriBtaneea,  equal  to  rejection  or  withdrawal  {  for 
there  could  be  no  hope  of  again  calling^  it  up,  discussing^ 
and  deciding  it.  Here,  then,  on  the  very  day  before 
this  extraordinary  section  was  introduced  into  the  bill, 
while  a  resolution  which  declared  contingent  prepara- 
tion to  be  proper  was  before  the  House,  the  chairman 
of  the  Committee  on  Foreign  Affairs,  on  his  own  motion, 
disposed  of  it,  and  declined  taking  the  sense  of  the 
House  upon  it  Could  it  have  been  anticipated,  after 
that,  that  Congress  would  be  called  upon  to  place  three 
millions  of  money  in  the  hands  of  the  Executive,  without 
specification  of  objects?  Did  the  committee  expect 
war?  Did  they  think  France  would  assail  us?  Did  they 
believe  legislation  necessary?  Why,  then^  was  not  the 
sense  of  the  House  taken  upon  the  question  ?  The 
Senate  bad  long  before  unanimously  declared  that  no 
legislative  action  was  at  this  time  necessary.  The 
House  had  just  before  unanimously  relieved  the  com- 
mittee from  all  further  considerathm  of  the  only  recom- 
mendations made  by  the  Executive:  thus  declaring  those 
recommendations  improper,  or,  at  least,  the  measures 
proposed  unnecessary.  And  now  the  resolution  for 
contingent  preparation  is  laid  on  the  table  by  the  assent 
of  the  friends  of  the  Executive.  Sir,  I  ask  again,  did 
they  expect  war?  No,  sir,  they  knew  better.  The 
appropriation  was  not  called  for  by  anticipation  of  an 
attack  from  France .  If  it  was,  the  friends  of  the  Execu- 
tive, the  House  of  Representatives,  were  greatly  want- 
ing  in  their  duty  to  the  country. 

Look  at  the  only  resolution  which  they  did  pass.  It 
declares  "that  the  treaty  should  be  maintained,  and 
its  execution  insisted  on ."  And  who  in  this  country  has 
ever  held  a  different  language?  But  bow  insisted  on? 
By  immediate  war?  Was  that  the  meaning  of  the 
House?  Was  it  a  war  measure?  Then,  nwre  gmliy 
legislation  connot  be  imagined.  Go  to  nar  with  peace 
appropriations,  without  one  preparatory  measure  by 
Congress?  The  House  meant  no  such  thing.  To  sup- 
pose that  they  did  would  be  an  impeachment  of  some- 
thing more  than  their  intelligence.  They  left  the  ques- 
tion of  further  negotiation  entirely  open  by  the  rejection 
of  the  resolution  which  declared  it  incompatible  with 
our  rIghU  and  honor,  and  they  adopted  one  which 
merely  declared  that  the  treaty  ought  to  be  maintained. 
And  had  France  then,  or  has  she  yet,  declared  that  she 
did  not  consider  it  binding  on  her,  and  that  she  would 
not  maintain  it?  On  the  contrary,  she  has  always  ad- 
mitted its  validity,  and  acknowledged  that  the  debt  was 
due  to  us.  She  has  delayed,  and  delayed  improperly, 
upon  insufficient  reaaons,  to  comply  with  her  obligations 
under  it{  but  the  resolution  of  the  House  asserted  no 
fact  which  France  has  controverted.  I  do  not  intend 
to  inquire,  on  this  occasion,  into  the  sufficiency  of  the 
reasons  urged  by  her.  It  is  enough,  for  the  present, 
to  say  tluit  the  act  of  the  House  did  not  render  war  ne- 
cessary; that  it  was  not  anticipated  as  speedily,  if  at  all, 
to  arise?  and  that  those  who  favored  this  contingent 
appropriation  can  find  in  this  resolution  no  apology  for 
it.  The  chairman  of  the  committee,  the  person  who 
moved  this  section,  is  reported  to  have  said  in  debate, 
as  late  as  the  36th  of  February,  <'  If  we  are  to  have 
peace,  the  less  said,  the  better.  If  war,  the  next  Con- 
gress would  have  enough  to  say  on  that  great  question." 
The  question  of  war,  if  decided  at  all,  was,  in  his  opin- 
ion, to  be  decided  by  another  Congress.  And,  out  of 
the  House,  all  parties  concurred  in  the  hope  and  belief 
that  it  wotild  be  avoided.  It  was  but  four  or  five  days 
previous  that  the  official  paper,  which  is  regarded,  even 
by  our  foreign  ministers,  as  expressing  opinions  worthy 
of  all  confidence,  contained  the  following  editorial  re- 
marks. (Globe  of  34th  February.) 

*<From  thfc  extracts  given  in  this  day's  paper  from 


the  foreign  journals,  and  especiaUy  tbe  remarks  of  the 
French  minister  on  the  introduction  of  the  law  to  pro- 
vide for  the  treaty,  it  will  be  seen  that  there  is  now  the 
fairest  prospect  of  a  speedy  and  happy  adjustment  of 
our  difficulties  with  France,"  Sec. 

'<  Mr.  Livingston  will  not,  it  appears,  apply  for  his 
passports,  but  will  await  the  action  of  the  Chambers  in 
relation  to  the  law  proposed  by  the  ministry." 

It  then  gives  an  extract  of  a  letter  of  congratulation 
on  the  prospects  which  the  late  news  has  opened  on  the 
country,  which,  in  conclusion,  says:  <'  The  opposition 
seem  confounded  tfiis  morning,  and  even  the  most 
desperate  in  their  ranks  say  the  President  has  had  the 
good  fortune  to  take  the  right  course  in  this  matter. 
ChanCe  has  had  no  hand  in  it,  my  friend  $  it  is  parcel  of 
his  flrreat,  fair,  and  clear  course."  "We  beliefc  all 
the  difficulties  in  the  matter  have  g^own  out  of  the,  in- 
trigues of  someone  on  our  own  side  of  the  Atlantic,"  &c. 

The  extract  administers  the  usual  dose  of  flattery  which 
parasites  are  ever  ready  to  bestow  on  the  band  that  dis' 
tributes  honors  and  profits,  but  it  conveyed  the  strong 
impression  which  then  prevailed.  And  war  was  not  ex- 
pected here  or  elsewhere,  at  least  not  so  expected  as  to 
justify  large  discretionary  appropriations.  To  have 
gone  to  war,  then,  would  have  been  most  absiirdi  noth-> 
ing  could,  indeed,  have  been  more  absurd  tlian  the  po- 
sition which  we  should  have  occupied.  It  was  justly 
remarked  about  that  time,  "  To  go  to  war  now  would 
be  like  two  boys  standing  before  each  other  with  clench- 
ed fists,  and  each  daring  the  other  to  strike.  If  we  go 
to  war  with  France  on  this  subject,  it  would  all  end  in 
an  expenditure  of  millions  upon  millions  of  treasure,  and 
oceans  of  blood,  and  we  should  then  be  asking  each 
other  who  struck  the  first  blow." 

Mr.  President,  that  section  of  the  bill,  thus  intro-* 
duced,  was  neither  necessary  nor  expedient,  to  begus- 
tified  by  no  facts,  hostile  to  every  correct  principle  of 
legislation,  and  the  majority  of  the  Senate,  by^a  vote  of 
29  to  19,  rejected  it.  (Journal,  page  232.)  The  names 
arc  recorded {  and,  while  the  minority  doubtless  acted 
upon  a  proper  sense  of  tlieir  duty,  the  majority  will 
not,  I  feel  assured,  have  cause  to  condemn  themselves. 
For  myself,  I  concurred  most  heartily  on  (he  disagree- 
ment to  the  section,  and  cheerfully  put  myself  upon 
the  principles  involved,  and  leave  my  act  to  the  award 
of  the  future. 

But,  Mr.  President,  I  ask  attention  while  I  proceed 
still  further  with  the  history  of  the  bill. 

It  returned  to  the  House,  as  is,  I  believe,  agreed  on 
all  hands,  before  ten  o'clock.  Mr.  Gholson  then  moved 
that  the  House  recede  from  their  amendment,  and  urg- 
ed it  strongly  upon  them.  (Journal,  p.  516.)  It  was  op- 
posed, sir,  and  the  reported  language  is  worthy  of  ob- 
servation. Mi*.  Cambreleng,  the  chairman  of  the  com« 
mittee,  and  the  person  who  moved  the  section,  <*  hoped 
that  the  House  would  not  recede.  If  the  Senate  had 
chosen  to  take  the  reaponsibility  of  defeating  the  ap- 
propriation, it  might  remain  with  themt  he  would  take 
no  part  of  it."  And  Mr.  Bynum  sustained  him.  Now, 
this  was  long  before  twelve  o'clock.  It  was  upon  the 
first  disagreement.  It  was  while  there  was  a  quorum,, 
for  the  vote  against  receding  was  110  to  87.  Why,  at 
this  early  hour,  with  a  full  attendance  of  members,  was 
the  declaration  made  that  **  the  responsibility  of  defeat- 
ing the  appropriation"  was  upon  the  Senate?  Why 
did  the  mover  refuse  to  take  any  part  in  it?  Was  the 
appropriation  necessary  to  tlie  defence  of  the  countiy, 
and  waa  it  not  worth  while  to  make  an  eifort  to  save  it? 
Was  an  enemy  approaching  our  shores,  and  was  it 
more  desirable  to  cast  the  responsibility  on  the  Senate 
than  to  defend  tbe  country. 

Tbe  House,  on  motion  of .  Mr.  Cambreleng,  deter- 
mined to  insist  upon  tbe  section,  and  ao  informed  tha 
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Senate (  but  they  asked  no  conference.  It  was  their 
amendment)  they  had  voted  to  insist;  and  it  was  prop- 
er, if  they  desired  to  aroid  difficulty,  and  secure  its 
passage,  to  ask  a  conference  respecting  it.  The  Senate 
had  preTiously  done  so,  that  very  night,  on  an  amend- 
ment of  theirs  to  the  bill  making  appropriation  for  the 
ciTil  and  diplomatic  expenses  of  the  Government.  The 
conference  was  had,  and  the  bill  passed.  (Journal, 
pp.  513,  515.)  But  the  House,  upon  this  bill,  did  not 
choose  to  take  this  course.  They  chose  rather  to  put 
it  in  jeopardy.  The  Senate  adhered  to  their  decision, 
by  a  vote  of  39  to  17,  (Journal,  p.  235,)  and  the  bill  was 
apeedily  returned.  This  course  of  the  Senate  was  per- 
fectly parliamentsiry  and  correct,  as  is  known  to  Sena- 
tors, and  as  L  shall  presently  have  cause  to  explain. 
.  When  the  bill  again  came  to  the  House,  they  had  an- 
other opportunity  of  asking  a  conference,  and  saving 
their  amendment,  and  the  whole  bill,  if  there  could  be 
a  compromise  mpide.  I'hey  did  not  seise  the  opportu- 
nity. Other  counsels  prevailed.  The  mover  of  the 
section  now  moved  to  adhere  to  it.  This  would  have 
defeated  the  bill  irretrievably.  No  subsequent  move- 
ment could  have  saved  it.  liVhy,  then,  was  the  motion 
made?  Was  it  resolved  upon  that  the  whole  bill,  with 
all  its  appropriations,  should  be  lost,  because  the  Senate 
had  not  consented  to  put  three  millions  of  dollars  at  the 
disposal  of  the  Prendent?  There  was  yet  time  enough. 
It  was  not  twelve  o'clock,  and  there  was  a  quorum.  Yet, 
if  this  motion  had  prevailed,  the  bill  would  have  been 
lost  with  time  ana  quorum  both.-  The  course  taken 
exhibited  a  fixed  purpose  that  no  appropriation  should 
be  made  for  any  of  the  fortifications,  unless  this  large 
sum  was  granted,  and  this  most  improper  and  uncon- 
stitutional demonstration  of  confidence  was  manifested 
towards  the  President.  Was  it  deemed  necessary,  as 
an  offset  against  the  unanimous  rejection  of  his  advice, 
and  the  refusal  to  give -him  the  power  of  making  re- 
prisals? 

Mr.  Mercer  moved  that  the  House  recede.  This 
would  have  ended  the  controversy,  and  saved  the  ap- 
propriations for  fortification,  amounting  to  $860,000. 
And  how,  sir,  was  this  motion  met?  Mr.  Polk,  the 
chairman  of  the  Committee  of  Ways  and  Means,  urged 
that  the  motion  to  adhere  was  first  in  order,  and  to  be 
first  put.  And,  in  no  very  measured  language  towards 
the  Senate,  Mr.  Lytle  sustained  him;  thus  aiding  the 
movement  of  Mr.  Cambreleng  to  adhere,  defeat  the 
whole  bill,  and  try  to  throw  the  blame  upon  the  Senate. 
The  Speaker  (then  Mr.  Bell)  decided  that  the  ques- 
tion on  receding  must  be  first  taken,  it  was  put,  and 
rejected  by  107  to  88.    (Journal,  p.  519.) 

Upon  both  of  the  motions  to  recede  the  votes  were 
recorded.  It  was  an  almost  precise  division  of  parties. 
Those  who  are  called  opponents  of  the  administration 
voted  so  as  to  save  the  bill,  but  lose  the  contingent  sec- 
tion. Its  friends  voted  to  save  the  grant  of  money  to 
the  Executive,  at  the  hazard  of  the  whole  bill.  In  this 
stage  of  these  extraordinary  proceedings,  Mr.  Hubbard 
(and  he  deserves  thanks  for  breaking  rank)  moved  for  a 
conference.  (Journal,  p.  519.)  It  was  asked,  and  prompt- 
ly agreed  to  by  the  Senate,  although  they  had  voted  to 
adhere  to  their  rejection  of  the  section.  (Journal,  p,237.) 
If  they  had  desired  to  defeat  the  bill,  why  did  they  waive 
their  vote  to  adhere;  and  agree  to  the  conference? 
They  might  have  refused  it,  and  been  perfectly  justi- 
fied by  parliamentary  rule  and  propriety.  Even  the 
desire  to  throw  the  responsibility  on  the  Senate  could 
not  have  put  them  in  the  wrong.  There  is  potent  au- 
thority on  this  point  in  the  journals  of  this  body.  In 
January,  1826,  the  two  Houses  had  before  them  a  very 
important  measure— -a  judiciary  bill,  having  the  same 
object  as  that  which  has  recently  passed  the  Senate,  to 
extend  the  circuit  court  system  to  all  the  States.    The 


bill  from  the  House  was  considered,  debated  on  several 
days,  amended,  and  sent  back.  The  House  voted  not 
to  accept  a  part  of  the  amendments,  and  returned  it  to 
the  Senate.  The  Senate,  on  the  motion  of  Mr.  Tan 
Buren,  then  chairman  of  the  Judiciary  Committee,  ad- 
hered to  their  amendments.  The  House  asked  a  con- 
ference. The  message  asking  the  conference  was  re- 
ferred to  the  Judiciary  Committee,  and  the  same  chair- 
roan  made  a  report  refusing  the  conference.  That  re- 
port is  worthy  of  the  respectful  consideration  of  all  those 
who  now  condeoDn  the  Senate.  It  sustains  the  por- 
tions which  I  have  advanced  in  defenee^of  the  course 
of  the  Senate  on  this  occasion.  It  justifies  the  vote  to 
adhere,  without  the  vote  to  insist.  It  places  the  duty 
of  calling  for  the  conference  on  the  House  which  first 
insists.  It  refuses  a  conference  after  the  House  had 
asked  it,  because  it  was  not  the  intention  of  the  Senate 
to  recede,  and  a  conference  was  therefore  unnecessary. 
The  Senate  sustained  the  report,  by  24  to  13;  and 
among  the  majority  are  found  the  names  of  Messrs. 
Van  Buren,  Benton,  Berrien,  Branch,  Dickerson,  Ea- 
ton, Hayne,  Rowan,  Tazewell,  White,  Woodbury. 
The  bill  was  lort  by  this  decision.  The  report  and  vote 
may  be  found  in  vol.  16  of  Senate  Journal,  pages  306-' 
312. 

If  this  be  coipect  parliamentary  doctrine,  and  our  op- 
ponents will  not  deny  it,  and  if  the  Senate  had  desired 
to  defeat  this  bill,  why  did  we  not  refuse  the  conference? 
We  did  not.  We  were  resolved  to  resist  the  three 
millions,  but  we  sought  earnestly  the  passage  of  the 
bill,  and  waived  every  rule  of  practice,  in  such  cases, 
to  aoeomplish  it.  Yet  we  are  now  charged  with  the 
defeat  of  the  bill.  The  conferees,  on  the  part  of  the 
House,  were  Messrs.  Cambreleng,  Hubbard,  and  Lewis; 
on  the  part  of  the  Senate,  Messrs.  Webster,  Freling- 
huysen,  and  Wright.  They  agreed;  the  conferees  of 
the  Senate  unanimously,  and  the  majority  of  those  of 
the  House.  It  was  at  the  time  understood  that  they 
also  were  unanimous. 

It  seems  to  have  been  since  denied  that  Mr.  Cam- 
breleng did  agree  to  the  report;  and  the  Senator  from 
New  Hampshire  will  not  say  tliat  he  did.  It  is  quite 
possible  that  he  did  not.  He  had  desired  to  adhere  to 
the  amendment,  which  .would  have  destroyed  the  bill. 
He  had  manifested  his  anxiety  to  throw  the  blame  on 
the  Senate;  and  he  may  have  feared  the  defeat  of  his 
object  if  the  conferees  agreed  upon  a  reasonable  report 
to  the  two  Houses.  He  had  made  a  provision  which 
reposed  all  confidence  and  power  in  the  President,  and 
he  may  have  been  unwilling  that  the  offering  should  be 
withdrawn.  But  it  is  of  little  importance.  The  con- 
ferees did  agree,  and  those  of  the  Senate  reported. 
(Journal,  p.  237,)  In  lieu  of  the  section  of  three  millions, 
they  proposed — 

'*  As  an  additional  appropriation  for  arming  the  forti- 
fications of  the  United  States,  three  hundred  thousand 
dollars." 

'*  As  an  additional  appropriation  for  the  repair  and 
equipment  of  the  ships  of  war  of  the  United  States,  five 
hundred  thousand  dollars." 

When  this  report  was  made,  the  Senate  were  prepa- 
red to  approve  it.  The  committee,  of  which  the  Sena- 
tor from  New  York  was  one,  had  agreed  to  it,  and  it 
would  have  passed  unanimously.  Sir,  the  whole  Senate 
was  ready  to  pass  it.  There  was  no  fault  in  that  respect 
on  either  side  of  this  body.  The  censure  must  rest  else- 
where. 

The  Senator  from  New  Hampsliire  seems  to  find  no 
diflTerence  between  this  proposition  and  the  section,  ex- 
cept in  the  amount.  Has  he  looked  at  them?  The  one 
is  without  specification,  leaving  the  whole  expenditure, 
as  to  objects,,  to  the  Executive.  The  other  defines  the 
objects  for  which  the  money  is  appropriated,     it  com- 
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plies  with  our  legislative  duty.  It  ia  constitutional  and 
proper.  Mr.  President,  ought  not  this  report  to  have 
been  satisfactory,  and  to  have  passed?  It  provided  for 
the  very  objects  which  were  most  important  in  case  of 
difficulty — our  fortifications  and  navy;  for  the  only  ob- 
jects that  could  have  required  attention  before  it  would 
have  been  the  duty  of  the  Executive  to  assemble  Con- 
gress, and  it  provided  most  amply  for  them.  Observe 
the  amounts.  There  had  been  appropriated  Tor  arming 
the  fortifications,  in  the  army  bill,  $100,000;  in  this  bill, 
by  a  previous  amendment  of  the  Senate,  $100,000  moret 
and  by  this  conference,  $300,000.  ^  In  all,  $500,000,  for 
arming  them  In  ojie  year.  Was  it  not  ample?  Could 
more  have  been  used  faithfully  and  economically  ?  Not 
a  dollar. 

So  as  to  the  navy.  The  bill  for  its  support  contained 
appropriations  to  the  amount  of  more  than  $3,680,000, 
in  which  were  $974,000  for  repairs  of  vessels  in  ordi- 
nary, and  the  repairs  and  wear  and  tear  of  v<$s8els  in 
commission.  Add  to  this  sum  the  half  million  proposed 
by  the  conferees,  and  we  have  $1,474,000  for  the  re- 
pairs and  equipment  of  vessels  of  war.  Was  it  not 
ample  for  that  object,  until  Congp'ess  would  meet  or  be 
called  together?  I  am  compelled  to  believe  that  it  was 
not  the  amount  which  was  insufficient.  It  was  the  re- 
striction  imposed.  It  was  a  specific  ap|yK>priation.  It 
was  not  leA  to  the  discretion  of  the  Executive,  and  his 
friends  would  not  have  it.  They  preferred  losing  the 
whole  bill  to  denying  tliis  expression  of  confidence  in 
the  Chief.  Then,  nr,  let  them  answer  for  the  loss;  but 
let  not  them  and  the  President  unjustifiably  charge  the 
Senate  with  a  failure  of  duty.  The  Senate  did  i^siduty, 
and  its  whole  duty,  to  the  country,  faithfully.  Examine 
this  bill  as  it  stood  aAer  the  conference.  It  came  to  us 
with  $439,000,  all  that  the  President  and  the  Depart- 
ments asked.  We  added  $421,000,  and  by  the  confer- 
ence we  agreed  to  add  $600,000  more — making  in  all 
$1,660,000,  almost  four  times  the  estimates  of  the  Ex- 
ecutive, as  much  as  could  with  propriety  be  devoted  to 
the  object.  It  came  with  a  small  specific  appropriation, 
was  increased  in  the  House  by  seven  times  the  amount, 
to  be  used  at  executive  discretion.  The  moment  that 
three  times  the  amount  is  agreed  to  by  the  Senate,  but 
the  executive  discretion  denied,  it  is  refused,  rejected, 
and  the  Senate  assailed. 

I  proceed.  Why  was  this  agreement  of  the  conferees 
not  received  by  the  House,  and  the  bill  passed?  The 
chairman  of  tlie  managers  did  not  report  the  agreement. 
The  House  did  not  agree  to  it.  They  had  the  papers, 
and  the  Senate  were  thus  compelled  lo  see  the  destruc- 
tion of  the  bin,  without  the  power  to  avoid  it.  They 
kept  the  papers,  and  we  could  take  no  vote  upon  it. 
But  we  did  not  rest  in  silence  under  this  extraordinary, 
may  I  not  say,  without  offence,  this  most  unjustifiable 
procedure.  If  we  had  done  nothing  more,  we  should 
have  been  faultless  in  the  matter.  But  after  waiting 
until  general  alarm  was  felt  lest  it  was  the  intention  of 
the  House  to  destroy  the  bill,  the  Senator  from  Mas- 
sachusetts [Mr.  Wxbsteb]  moved  that  we  should  send  a 
message  reminding  the  House  of  the  subject.  (Journal, 
p.  239.)  It  was  new  in  practice.  Such  a  message,  so 
far  as  I  can  learn,  had  never  before  been  sent  by  one 
House  to  the  other,  since  the  establishment  of  the  Gov- 
ernment. But  the  parliamentary  practice  was  consulted. 
I  recollect  it  well,  fori  examined  it.  with  that  Senator. 
In  Jefiferson's  Manual,  our  guide  on  subjects  of  this 
kind,  it  is  stated  to  be  a  proper  message,  (page  191.) 
"  When  a  bill  is  sent  by  one  House  to  the  other,  and  is 
neglected,  thev  may  send  a  message  to  remind  them  of 
it."     (3  Hats.  25;  5  Gray,  154.) 

The  message  was  sent.  The  entry  is  in  these  words: 
**  Beaolved,  That  a  message  be  sent  to  the  honorable  the 
ilouse  of  Representatives,  respectfully  to  remind  the 


House  of  the  report  of  the  committee  of  conference  ap- 
pointed on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  respecting  the  fortifications  of  the 
United  States."  Thus,  sir,  the  Senate,  how  charged 
with  neglect  of  duty,  with  defeating  the  bill,  with  un- 
willingness to  defend  the  country,  departed  from  ordi- 
nary practice;  adopted  a  new  but  parliamentary  pro^ 
ceeding  to  urge  the  House  to  attend  to  the  passage  of  the 
bill.  And  thus,  sir,  the  Senator  from  Massachusetts,  [Mr. 
WxBSTXB,]  who  is  so  roundly  and  incautiously  accused 
by  the  Senators  from  New  Hampshire  and  Georgia,  put 
In  requisition  bis  best  exertions  not  only  to  do  bis  own 
duty,  but  to  press  others  to  the  discharge  of  theirs. 
The  facts  cannot  have  been  well  remembered  by  the 
Senators.  The  accusation  has  not  been  well  considered. 
I  am  glad  to  perceive  that  that  Senator  is  not,  at  this 
moment.  In  his  seat;  for  it  permits  me  to  say,  without  in- 
delicacy towards  him,  that,  in  the  debate  upon  the 
question^  and  in  the  whole  course  of  our  action  upon 
the  bill,  as  upon  every  other  where  the  constitution  and 
the  interests  of  his  country  are  involved,  he  brought  into 
exercise  the  best  powers  of  his  well-disciplined  intelli- 
gence and  pure  patriotism. 

Mr.  President,  such  having  been  the  conduct  of  the 
Senate,  I  repeat  the  inquiry,  why  was  that  bill  lost, 
upon  every  item  of  which,  except  one,  the  two  Houses 
had  agreed,  and  upon  that  one  the  managers  of  the  con- 
ference between  them  had  agreed'  The  answer  will 
be  found  in  the  history  of  that  night's  proceedings  in 
the  House  of  Representatives;  proceedings  which  I  take 
no  pleasure  in  examining.  But,  sir,  1,  i^nd  other  mem- 
bers of  the  Senate,  have  been  accused  from  high  places, 
and  it  is  our  duty  to  make  our  defence,  and  to  make  it 
fully.  The  President  and  the  Senator  from  Missouri 
have  both  pronounced  us  guilty,  and  before  hearing, 
too.  They  must  have  forgotten  their  bitter  complaints 
against  us,  when  we  ventured,  on  a  certain  occasion,  to 
express  our  opinions  that  the  Executive  had  transcend- 
ed his  constitutional  and  legal  rights.  But  enough  of 
that  for  the  present.  The  topic  of  expunging  will 
come  in  due  time.  Let  us  look  at  the  reasons  assigned 
for  the  House  not  acting  on  the  bill;  and,  while  we  do  it, 
let  us  not  forget  the  declaration  made  by  the  chairman  of 
the  Committee  on  Foreign  Affairs,  long  before  twelve 
o'clock,  when  the  disagreement  of  the  Senate  was  first 
announced,  that  they  had  taken  the  responsibility  of  de- 
feating the  bill. 

These  reasons  are,  first.  That  it  was  past  twelve 
o'clock  when  the  managers  of  the  conference  returned 
to  the  House;  and,  second.  There  was  not  a  quorum. 

It  may  possibly  have  been  past  twelve  o'clock;  but 
neither  my  recollection,  nor  the  facts  as  they  have  been 
stated  by  others,  and  are  recorded  on  the  journals,  per- 
mit me  to  believe  it. 

The  Senator  from  New  Hampshire,  [Mr.  Hubbard,] 
who  was  one  of  the  managers  on  the  part  of  the  House, 
has  stated  to  us  that,  after  the  conferees  had  met,  Mr. 
Webster  looked  at  his  watch,  and  said  that  it  was  near 
twelve  o'clock,  or  wanted  a  few  minutes  of  twelve,  and 
hastened  the  conference.  Then,  first.  Mr.  Webster 
did  not  seek  delay,  nor  desire  to  defeat  the  bill.  And 
then,  also,  second.  It  was  not  twelve  o'clock  when  the 
conferees  did  meet.  Now,  it  appears  from  our  jour« 
nal,  and  is  true  in  fact,  tjiat  the  conferees  were  to- 
gether but  a  few  minutes;  for,  in  that  hurrying  part  of 
the  session,  when  not  a  moment  was  lost,  there  were 
only  two  things  done  in  tlie  Senate  before  the  return 
and  report  of  the  conferees;  one,  receiving  a  short  mes- 
sage from  the  House,  the  other,  a  motion,  of  course,  to 
discharge  a  committee.    (Journal,  p.  ^7.)   Was  it  then 

I  past  twelve  when  the  conferees  agreed? 
The  same  Senator  again  states  to  us,  that  when  th^ 
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Cumberland  road  bill  paned,  Mr.  Gilmer  refused  to 
▼ote,  and  said  it  was  f>ast  twelve  o'clock.  Then  the 
Cumberland  road  bill  passed  after  the  conference,  if  the 
statement  of  Mr.  Gilmer  was  corrett. 

The  same  Senator  also  stated  that  Mr.  Cambreleng 
and  himself  both  voted  on  that  bill,  and  the  journal 
(page  523,)  confirms  him.  Then,  if  the  measure  suited, 
there  were  no  scruples  about  the  hour;  and,  T  ask,  why 
not  report  the  result  of  the  conference  as  well  as  vote 
on  the  Cumberland  road  bill?  I  fear,  sir,  we  must 
•earch  for  other  reasons. 

But  suppose,  sir,  it  had  been  past  twelve  o'clock,  did 
that  fact  justify  the  managers  of  the  House  in  refusing 
to  make  a  report?  They  had  been  constituted  by  a 
solemn  joint  act  of  the  two  bodies,  to  confer  upon  a 
great  public /measure.  In  their  action  both  Housss 
were  concerned,  and  both  had  a  right  to  demand  that 
they  should  be  faithful,  and  discharge  their  duty.  The 
refusal  of  those  of  the  House  to  make  report  was  a 
wrong  done  to  the  Senate,  highly  disrespectful  to  it  as 
well  as  ft)  the  House.  Suppose  the  House  had  been 
anxious  to  pass  this  bill,  knd  the  chairman  of  the  mana- 
gers (Mr.  Webster)  had  returned  to  the  Senate  cham- 
ber and  refused  to  report?  I  beg  his  pardon  for  even 
making  such  a  supposition;  but  if  he  had  been  capable  of 
doing  it,  and  had  done  it,  what  would  have  been  said  in  tlie 
House?  What  commotion?  What  fiery  denunciation? 
What  anathemas  from  the  Executive  in  executive  mes* 
sages?  Sir,  he  would  have  been  charged  with  being  al* 
ready  in  the  pay  of  the  enemy,  not  only  willing  to  dis- 
regard the  constitution  and  the  safety  and  defence  of 
the  country,  but  ready  to  join  their  ranks,  and  mingle 
the  blood  of  his  countrymen  with  the  smoking  ruins  of 
the  Capitol.  But  the  act  was  performed  by  others, 
whose  devotion  to  party-chieftsinism  covers  every  act 
with  approbation. 

Mr.  President,  I  Would  inquire  by  what  authority  a 
manager  of  either  House  assumes  to  himself  the  right  to 
decide  for  that  House  whether  he  shall  make  report  or 
not?  takes  away,  of  his  own  mere  pleasure,  the  power 
of  the  body  to  act  and  to  decide  upon  any  question?  It 
is  not  my  business  to  guard  the  respect  which  any 
House  of  Representatives  owes  to  itself}  but,  as  a  mem- 
ber of  this  body,  I  have  a  right  to  expfess  my  convic- 
tion that  no  manager  here  will  ever  feel  the  inclination, 
or,  if  he  does,  will  ever  venture  thus  to  trifle  with  this 
body,  until  it  shall  have  become  the  registering  council 
of  executive  edicts. 

But,  sir,  the  Senator  from  New  Hampshire  has  taken 
some  pains  to  prove  that  there  was  no  quorum  in  the 
House,  and  therefore  that  the  House  could  not  act  upon 
the  measure.  Does  not  the  Senator  perceive  that  there 
being  no  quorum  in  the  House  was  no  fault  of  the  Sen- 
ate^ It  has  no  control  over  the  quorums  of  that  body. 
It  had  created  no  delay.  It  bad,  in  the  first  instance,  de- 
bated .the  amendment  less  than  an  hour  and  a  half,  not 
more  than  one  third  of  the  time  consumed  in  the  Sena- 
ior'ii  argument,  nor,  I  begin  to  fear,  more  than  that  pro- 
portion of  the  time  of  the  Senate  which  I  shall  be  compel- 
led to  consume.  And  yet  it  was  a  new  proposition,  of 
great  importance  in  amount  of  money,  of  uncommon 
magnitude,  from  the  principles  involved.  When  it 
returned  again  from  the  House,  it  was  detained  only 
long  enough  for  the  Senator  from  Massachusetts  to  dis- 
charge his  duty  by  making  the  motion  to  adhere,  and 
by  the  calling  of  the  yeas  and  nays.  (Jour.  p.  335.) 
When  the  conference  was  asked,  it  was  instantly  grant- 
ed, and  without  debate.  (Jour.  p.  336.)  If,  tben,  it  was 
thrown  beyond  the  hour  when  there  was  a  quorum,  the 
censure  cannot  fall  here. 

But  let  us  look  at  the  journals  and  reported  proceed- 
ings upon  this  subject;  they  are  full  of  interesting  mat«> 
ter.  I  find  (page  523)  that  on  the  Cumberland  road 
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bill  there  were  ninety-four  yeas,  eighty  nays,  one  hun- 
dred and  seventy-four  in  all,  and  fifty-two  more  than  a 
quorum  of  that  body!  If,  from  the  facts* before  stated, 
this  bill  passed  after  the  conference,  then  there  were 
fifty-two  more  than  a  quorum  when  the  conferees  re- 
turned to  the  House,  for  they  voted  upon  It.  If  it 
passed  before  the  conference,  it  must  have  been  imme- 
diately preceding  it.  And  I  inquire,  where  were  these 
fifly-two  when  the  conferees  returned?  How  came  it 
that  they  escaped  so  suddenly?  Who  were  they?  By 
what  impulse  were  they  moved?  The  history  of  the 
subsequent  proceeding^  seems  to  give  an  explanation  of 
this  singular  fact. 

After  the  vote  on  the  Cumberland  road  bill,  two  re- 
ports, of  course,  were  made,  and  the  Speaker  signed  a 
bill.  Mr.  Mann  said  the  functions  of  the  House  had 
ceased;  it  was  twelve  o'clock.  And  then  Mr.  Jarvis 
moved  a  resolution  that,  the  hour*  having  arrived  when 
the  term  for  which  this  House  was  elected  has  expired, 
we  do  now  adjourn. 

Mr.  Polk  demanded  the  consideration  of  the  question. 
The  Speaker  decided  the  resolution  not  to  be  m  order; 
and  Mr.  Jones  moved  an  adjournment.  This  motion 
WAS  resisted  by  Mr.  Wardwell,  Mr.  Evans,  and  Mr.  J. 
Q.  Adams,  and  was  decided  in  the  negative.  (Jour.  p. 
523.)  Now,  sir^  why  this  motion?  Had  the  managers 
returned,  or  h«d  they  not?  Was  it,  or  was  it  not,  in 
accordance  with  the  previously  declared  determination, 
to  throw  the  responsibility  of  losing  the  bill  upon  the 
Senate?  Or  did  it  arise  from  a  certain  fact  which  oc- 
curred about  the  time  of  the  conference,  and  which  left 
the  party  no  other  mode  of  escape? 

The  House  then  took  up  the  resolution  to  pay  Mr. 
Letcher  as  a  member  of  Congress;  and,  after  debate,  it 
was  lost,  113  voting.  And  yet,  of  those  not  voting, 
several  did  appear  in  the  subsequent  proceedings  of  the 
House;  and  among  them  Mr.  Jarvis,  Mr.  Bearddey,' 
Mr.  Polk,  Mr.  Francis  O.  J.  Smith.  The  Senator  from 
New  Hampshire  was  also  among  the  missing,  and  so 
continued,  so  far  as  voting  was  concerned,  until  the  ad- 
journment. 1  cannot  divide  the  113  who  voted  into 
parties  and  assign  the  proper  place  to  each  of  those  who 
voted,  and  those  whose  absence  or  refusal  to  vote  pre- 
vented the  quorum,  but  no  one  can  look  at  the  names 
without  perceiving  that  the  opponents  of  the  administra- 
tion were  there  ready  to  discharge  their  duty  to  the 
country,  in  transacting  the  business  before  them;  and 
that  the  friends  of  the  administration  prevented  the 
public  service  from  being  performed,  by  their  desertion 
of  the  House,  or  their  refusal  to  vote.  And  shall  they 
now  turn  round,  and  charge  upon  their  opponents  the 
loss  of  any  public  measure?  Do  they  suppose  that  all 
memory  of  facts  and  all  inspection  of  records  has  been 
lost?  Or  do  they  rely  upon  the  credulity  of  the  people 
to  believe  any  and  every  accusation  against  ^heir  oppo- 
nents, especially  when  it  is  made  to  bear  upon  the 
Senate,  and  is  endorsed  by  the  bead  of  the  party' 

There  was  no  quorum— none  willing  to  let  the  busi- 
ness proceed.  Was  there  not  a  quorum  really  there? 
It  wanted  but  a  few  votes  to  make  it;  and  if  those  who 
appear  in  the  subsequent  proceedings  had  answered,  I 
cannot  doubt  that  it  would  have  been  found. 

But  if  no  quorum  to  attend  to  this  bill,  how  could  the 
House  proceed  in  the  transaction  of  other  business'  Tet 
it  did  so.  Are  their  proceeding^  invalid'  Has  that 
branch  of  the  Legislature  permitted  the  approval  and 
promulgation  of  laws  to  bind  the  citizens  of  the  United 
States  when  they  knew  that  they  had  no  constitutional 
authority?  I  do  not  charge  this  grievous  offence  upon 
them;  the  zeal  to  fasten  criminality  here  may  bring  them 
into  that  condition  of  guilt.  After  this  no^iuorum  vote, 
the  Committee  on  Enrolled  Bills  reported;  the  House 
received  from  the  President  seventy -five  laws  which  he 
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bad  approved,  and  by  message  communicated  tbem  to 
the  Senate,  (Jour.  p.  239;)  received  a  report  respecting 
a  national  foundry  for  ordnance,  heard  it  read,  and  re- 
solved that  the  Secretary  of  War  perform  certain  duties 
in  regard  to  it;  the  Speaker  laid  before  them  nine  im- 
portant communications  from  four  of  the  Departments 
and  one  of  the  bureaus,  and  from  the  Postmaster  Gene- 
ral. On  a  motion  to  print  the  last,  ihere  was  a  debate 
had  and  question  taken.  They  also  received  two  mes- 
sages from  the  Senate:  one  respecting  the  conference, 
and  one  with  ten  bills  which  the  President  had  approved. 
Were  all  these  proceedings  irregular,  void?  They  ap- 
pear in  the  journal,  and  the  papers  mentioned  are  a 
f)art  of  your  public  official  document — the  record  of  the 
egislative  history  of  your  country;  and  yet,  sir,  we  are 
told  there  was  no  quorum,  no  House  of  Representatives 
in  existence. 

After  the  vote  on  Mr.  Letcher's  case,  and  after  the 
message  with  the  bills  from  the  President,  but  before 
the  message  from  the  Senate  respecting  the  conference, 
and  the  other  proceedings  to  which  I  have  alluded, 
Mr.  Jarvis  made  another  motion  to  adjourn,  (Journal, 
p.  527;)  it  was  debated;  on  the  vote,  Mr.  Beardsley  de- 
clined to  answer,  because  it  was  past  12  o'clock;  118  mem- 
bers answered.  There  is  again  a  like  division  of  votes 
as  that  before  alluded  to,  and,  what  is  not  a  little  inex- 
plicable, Mr.  Cambrelerig,  who  would  not  report  the 
result  of  the  conference  because  the  House  had  no 
power  to  receive  it,  voted  against  that  House  adjourning. 
(Journal,  p.  528.) 

The  arrival  of  the  message  from  the  Senate  to  ex- 
pedite  the  fortification  bill  is  another  remarkable  point 
in  the  progress  of  these  strange  proceedings.  When  it 
was  received,  silence  on  the  part  of  the  managers  of  the 
House  was  no  longer  practicable.  They  had  then  been 
in  their  seats  a  long  time,  had  seen  the  House  proceed 
with  Its  business,  and  been  silent,  neglecting  the  dis- 
•  charge  of  their  important  duty.  When  the  message 
bad  been  read,  Mr.  Cambreleng,  the  chairman,  whose 
duty  it  had  been  and  still  was  to  make  the  report,  de- 
clined, *<  on  the  ground  that,  from  the  vote  on  the  reso- 
lution granting  compensation  to  Robert  P.  Letcher, 
which  vote  was  decided  at  the  time  the  committee  re- 
turned into  the  House  from  the  conference,  it  was  as- 
certained that  a  quorum  was  not  present;  and,  further, 
that  he  declined  to  make  the  said  report,  on  the  ground 
that  the  constitutional  term  for  which  this  House  had 
been  chosen  had  expired.'.*  (Journal,  p.  540.)  There 
it  is,  Mr.  President,  in  those  very  words,  a  part  of  the 
journal  of  the  House  of  Representatives  of  the  United 
States,  published  under  its  authority.  When  or  how  that 
entry  came  there  I  know  not,  and  have  no  power  to 
investigate.  But  I  should  like  to  know  whether  it  was 
the  creation  of  the  Clerk  of  that  body,  without  suggestion 
from  any  quarter,  and  whether  the  Speaker  saw  and  ap- 
proved it  before  it  was  entered  on  the  permanent  jour- 
nals. Let  its  paternity  be  what  it  may,  it  stands  without 
a  rival.     "  None  but' itself  can  be  its  parallel." 

But,  sir,  let  it  stand  there,  and  let  us  inquire  what  is 
its  influence  on  the  question  which  we  are  discussing. 
The  chairman  of  the  mkiiagers  would  not  report,  be- 
cause there  was  not  a  quorum  on  the  vote  respecting 
Mr.  Letcher's  pay,  *<  which  vote  was  decided  at  the 
time  the  committee  returned  into  the  'House  from  the 
conference."  Turn  back  six  p^es,  to  the  vote  upon 
that  question,  and  you  will  find  Mr.  Cambreleng  and 
Mr.  Lewis,  two  of  the  managers,  voting  .upon  it,  this 
being  one  of  the  occasions  on  which  Mr.  Hubbard  was 
missing.  Was  that  question,  then,  decided  when  they 
returned^  The  present  House  ought  to  set  itself  dili- 
gently to  work  to  correct  the  journals  of  the  late  House. 
In  examining  this  contradiction,  I  beg  Senators  to  recol- 
lect the  suggestiohs  which  I  have  previously  made  in 


regard  to  the  vote  upon  the  Cumberland  road  bill,  and 
compare  the  facts  alluded  to  with  this  statement,  and 
also  to  test  the  value  of  this  journalized  excuse,  by  the 
rights  of  a  chairnum  to  withhold  a  repoK  from  the 
House  by  which  he  was  appointed. 

I  beg  also  to  quote  a  passage  from  a  publication  with 
the  signature  of  Mr.  Cambreleng,  dated  7th  March,  and 
which  appeared  in  the  National  Intelligencer  of  the  9th 
March.     In  that  publication  he  says: 

**  The  only  error  in  the  following  paragraph  is  the 
omission  of  Mr.  Hubbard's  name,  who  was  one  of  the 
committee. 

<*  The  motion  to  ask  a  conference  was  agreed  to,  and 
Messrs.  Cambreleng  and  Lewis  were  appointed  to  the 
committee  of  conference  on  the  part  of  the  House." 

**The  committee  immediately  left  the  House,  and 
proceeded  to  one  of  the  chambers  of  the  Senate,"  &c. 

The  extract  which  he  makes  is  taken  from  the  report 
of  the  proceedings  of  the  House.  Now,  he  here  de- 
clares that  the  committee  immediately  left  the  House 
after  their  appointment.  Examine  the  journal,>md  you 
will  find  (pages  519,  520,  521)  that,  after  this  committee 
was  appointed,  and  before  the  Cumberland  road  bill  was 
taken  up,  the  House  considered  the  amendments  to  the 
bill  respecting  the  supply  of  the  army,  &c.,  concurred 
in  them,  and  ordered  the  Clerk  to  inform  the  Senate,  and 
received  two  reports  from  the  Committee  on  Enrolled 
Bills,  containing  nearly  fifty  bills,  the  very  titles  of  which 
would  consume  some  time  in  reading;  after  this,  they 
took  up  the  bill  respecting  the  Cumberland  road,  de- 
bated it,  had  the  previous  question  demanded,  ordered, 
voted,  and  then  debated  the  question  on  the  final  pas- 
sage. After  all  this,  the  vote  was  taken,  and  the  nanoes 
of  Mr.  Cambreleng  and  Mr.  Hubbard  appear  upon  that 
vote.  If,  then,  the  managers  left  the  room  immediately 
after  their  appointment,  and  yet  were  in  the  House 
when  this  vote  was  taken,  is  it  not  perfectly  clear  that 
the  Cumberland  road  bill  must  have  passed  after  the 
conference  was  over?  There  was  time  enough,  and 
more,  while  the  House  ^as  engaged  in  the  proceedings 
and  debate  to  which  I  have  referred,  for  the  committee 
to  have  met  and  agreed,  and  the  conferees  returned  to 
their  places.  Either  the  recollection  of  the  chairman, 
or  the  journal,  needs  correction.  In  weighing  the  evi- 
dence on  this  point.  Senators  will  have  no  hesitation  in 
believing  that  the  conference  was  over  when  the  Cum- 
berland road  bill  passed.  And  if  so,  the  question  as  to 
the  hour  of  the  night  is  put  at  rest.  Either  the  con- 
ference and  the  agreement  was  before  twelve  o'clock, 
or  the  hour  did  not  operate  on  the  consciences  of  the 
managers  and  the  President,  for  the  former  voted  upon, 
and  the  latter  approved  and  signed,  that  bill.  There  is 
another  fact  in  relation  to  the  journal  of  this  part  of  tlie 
proceedings  of  the  House  which  bears  upon  this  ques- 
tion of  the  quorum  and  the  House,  to  which  1  ask  the 
attention  of  Senators.  The  journal  (page  523)  states 
that  the  previous  question  was  called  in  the  debate  about 
the  payment  of  Mr.  Letcher,  **  and  passed  in  the  affirm- 
ative." But  it  does  not  state  by  what  vote.  Why  this 
omission?  Who  will  explain  it?  A  reference  to  the  re- 
port in  the  National  Intelligencer  of  the  7th  March  gives 
this  fact,  that  upon  that  vote  there  were  69  yeas,  65 
nays,  134  members  present  and  voting.  A  quorum,  Mr. 
President,  is  found  long  after  the  Cumberland  road  bill 
passed — a  quorum  after  twelve  o'clock,  by  the  in- 
sisting of  our  adversaries — a  quorum  willing  to  vote 
when  the  question  suited  them.  Where  were  they  after 
this?  Why  was  not  the  report  made  while  they  were 
there? 

But  let  us  return  to  the  statement  of  the  chairman  as 
it  is  journalized.  He  aays,  "  the  constitutional  term  for 
which  this  House  had  been  chosen  had  expired."  And 
who,  sir,  decides  this  grave  question?    The  House  it- 


277 


OF  DEBATES  IN  CONGRESS. 


278 


J  AT.  35,  1836.] 


Naiional  Defince. 


[Seitatb. 


self?  No.  But  the  chairman  of  the  managers.  And 
where  did  he  find  his  authority  to  decide  it?  Had  he 
the  power  of  that  body  in  his  hands?  Would  it  not  have 
been  quite  as  proper  and  respectful  for  him  to  have 
made  his  report,  and  left  the  settlement  of  its  own  exist- 
ence and  powers  to  the  House  itself,  voting  upon  the 
question  as  his  conscience  dictated?  But  this  was  haz- 
ardous. If  the  report  had  been  made,  it  might  so  have 
happened  that  the  House  would  have  agreed  to  it;  the 
bill  might  not  have  been  lost — it  might  have  been  car- 
ried to  the  President;  and  the  blame  of  its  defeat  might 
hftve  fallen,  not  upon  the  Senate,  but  upon  another  por- 
tion of  the  Government.  It  was  better,  sir,  to  try  the 
chance  of  throwing  it  upon  the  Senate.  **  The  consti- 
tutional term  of  the  House  had  expired."  And  where 
did  this  manager  find  his  legal  or  constitutional  doctrine 
on  this  point?  In  what  book  or  creed  of  politics  did  he 
learn  that  the  term  of  Congress  expires  at  twelve  o'clock 
at  night?  Is  there  any  declaration  in  the  constitution  to 
that  effect?  None.  Is  there  any  law  establishing  the 
commencement  and  termination  of  Congress  at  that 
hour?  None.  Is  there  any  resolution  or  act  of  Con- 
gress itself?  Not  one.  Then  where  did  he  learn  it? 
Was  it  from  practice  ?  More  than  one  half,  nay,  more 
than  two  thirds,  of  all  the  Congresses  under  this  Gov- 
ernment have  continued  to  sit,  to  transact  business,  to 
pass  laws,  after  that  hour.  It  has  been  done  by  all  par- 
ties and  under  all  administrations.  He  had,  in  truth,  no 
competent  authority  for  his  assumption.  The  House 
had  no  excuse  for  neglecting  its  duty.  It  had  constitu- 
tional power  to  act.  The  true  doctrine  is  that  mention- 
ed by  the  Senator  from  Massachusetts.  The  year  and 
term  end  at  the  close  of  the  last  day's  sitting.  This  is 
the  judicial  understanding  on  this  point.  Courts  have 
so  decided  in  relation  to  their  own  powers,  and  the  ex- 
tremest  penalties  of  the  law  have  been  inflicted  in  con- 
formity with  it. 

But  the  chairman  of  the  managers,  and  those  who 
acted  with  him,  had  one  authority,  whose  controlling 
power,  so  far  as  they  are  concerned,  I  am  not  so  absurd 
as  to  question.  It  was  that  of  the  present  President  of 
the  United  States,  to  whose  opinion  and  action  on  this 
point  it  will  be  my  duty  presently  to  refer. 

When  the  chairman  had  made  this  exposition  of  his 
reasons,  which  are  entered  upon  the  journal,  Mr. 
Lewis,  another  of  the  managers,  discharged  this  duty, 
and  made  the  report  of  the  agreement  to  which  the 
confisrees  had  come.  The  Speaker  declared  the  House 
in  possession  of  the  report;  and  the  question  was  put 
whether  the  House  would  adopt  it?  It  had  then  ar- 
rived, per  muUas  ambages,  if  not  per  ioi  diecrimina  re- 
rum,  at  the  point  where  it  might  act,  and  pass  this  bill. 
If  it  had  the  desire  to  see  it  pass,  if  the  regard  for  the 
public  interest,  for  <*  the  defence  and  security  of  the 
nation,"  rose  above  its  deference  .and  regard  for  party 
principles  and  a  party  leader,  and  above  the  paltry  de- 
sire of  throwing  responsibility  and  censure  upon  the 
Senate,  it  had  the  opportunity,  in  spite  of  the  contri- 
vances of  those  who  had  thus  far  baffled  it,  to  vindicate 
its  own  patriotism*  and  secure  to  the  country  all  the 
means  which  the  fortifications  and  the  navy  required. 
Did  it  do  so?  And  if  it  did  not,  then  why  not^  An  ob- 
jection was  instantly  stated,  that  there  was  no  quorum; 
tellers  were  appointed— the  two  managers  who  were 
not  missing — ^and  ill  appeared. 

Mr.  Carmichael  then  moved  an  adjournment,  and  the 
vote  was  taken  by  yeas  and  nays,  and  was  35  for,  76 
against  it,  the  chairman  being  one  of  the  yeas;  and,  on 
the  other  side,  almost  the  solid  vote  of  the  opponents 
of  the  administration.  They  were  there,  demanding 
the  discharge  of  the  public  duties,  calling  for  the  pas- 
sage of  the  appropriation  which  is  now  deemed  so  neces- 
gary  for  the  public  interests.    But  they  were  not  heard. 


They  were  ready  to  fulfil  the  trust  reposed  in  them, 
and  they  were  men  with  whom,  now  and  at  all  times, 
I  shall  feel  an  elevated  pride,  as  a  man,  a  citizen,  Imd 
a  public  officer,  in  being  associated.  This  was  the  last 
time  that  the  yeas  and  nays  were  called  in  that  House, 
whose  journal,  at  least,  will  give  them  a  perpetuity  of 
fame. 

Mr.  Lewis,  one  of  the  denounced  opposition,  anxious 
that  the  House  should  act  on  the  report  of  the  confer- 
ence and  save  the  bill,  moved  that  the  House  should  be 
called,  to  compel  members  to  appear;  and  how  was  the 
motion  met?  Mr.  Cambreleng  resisted  it,  and  said,  *'  I 
protest  against  the  right  to  call  the  House.  What  mem- 
ber will  answer  to  his  name?"  *<I  will!  I  will!"  was 
the  response.  '<  I  am  as  much  in  favor  of  the  fortifica- 
tion bill  as  the  gentleman  from  New  Jersey;  but  I  say 
that  the  responsibility  for  its  failure  rests  upon  the  Sen- 
ate, and  not  upon  us.  The  bill  was  defeated  by  the 
Senate."  Sir,  the  declaration  was  too  much  for  the 
House,  and  no!  no!  was  heard  from  every  part  of  It. 
Did  that  member  believe  that  every  assertion  and  every 
absurdity  would  pass  current  with  the  people,  when  it 
came  clothed  with  the  action  and  sanctioned  by  the 
mandates  of  the  party? 

There  were  two  resolutions  offered  by  Mr.  F.  O.  J. 
Smith,  one  to  appoint  a  committee  to  wait  upon  the 
President,  to  announce  to  him  that  the  House  was 
ready  to  adjourn;  the  other  to  communicate  the  same 
fact  to  the  Senate.  An  effort  was  made  to  amend 
the  latter,  by  stating  in  it  that  there  was  no  quorum, 
(Jour.  p.  532,)  but  it  was  not  decided.  A  motion  was 
made  by  Mr.  Reed,  of  Massachusetts,  an  opposition 
man,  pure  in  purpose,  faithful  to  duty  and  his  country, 
to  call  the  House,  but  it  was  defeated  by  a  motion  by 
Mr.  John  Y.  Mason  to  adjourn — which  was  carried, 
without  having  sent  the  ordinary  messages  to  the  Presi- 
dent and  Senate.  And  thus  sic  transiviL  I  would  that 
we  could  adopt  the  maxim  nil  de  martins,  nisi  bonum; 
but  these  things  are  now  matter  of  history;  and  a  faith- 
ful exposition  of  fact,  duty  to  the  people  of  this  coun- 
try, defence  upon  the  accusation  which  has  been 
brought  against  the  Senate,  demand  that  the  truth 
should  be  told  of  it.  Why  was  such  an  exhibition  made 
by  the  representatives  of  the  intelligence  and  virtue  of 
this  country?  Has  the  standard  of  toe  moral  perception 
of  right  and  wrong  been  depreciated  and  debased? 
Have  the  people  become  so  blinded  by  party  prejudice, 
that  their  representatives  dare  do  any  thmg  which  party 
and  party  leaders  may  prescribe,  and  still  hope  for  ap- 
probation? 

Upon  the  motion  to  inform  the  President  or  the  Sen- 
ate, one  of  the  Representatives  from  New  Jersey*»he 
to  whom  the  chairman  alluded,  in  the  observation  which 
I  have  quoted— a  friend  of  the  administration,  [Mr. 
Parker,]  who  had  previously  demanded  to  know  wheth- 
er the  managers  meant  to  report  the  result  of  the  con- 
ference, now  exclaimed,  <*  How  can  we  pretend  to  say 
that  we  have  concluded  the  business  before  us?  And 
how  can  we  adjourn  without  passing  the  fortification 
bill?  This  House  has  passed  the  bill.  The  Senate 
made  a  large  addition  to  it;  the  House  had  added 
another  appropriation;  the  Senate  disagreed  to  it.  A 
committee  of  conference  was  appointed,  and  that  jcom- 
mittee  has  refused  to  report  to  this  House.  Shall  we 
go  away  and  leave  this  bill,  when  there  is  an  apprehen- 
sion of  war?"  It  was  a  friend  of  the  administration 
which  pronounced  this  condensed  history.  It  is  a  faith- 
ful portrait;  but  it  required  another  question  to  be 
added.  Shall  we  hereaAer  venture  to  charge  the  fail- 
ure upon  the  Senate;  and  shall  the  President  of  the 
United  States  be  induced  to  assert  their  guilt  in  an  an- 
nual message? . 

Tet  so  it  is.    The  assertion  hM  been  made  from  the 
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liig^h  place  of  power  and  control  over  popular  belief, 
and  it  has  been  reiterated  upon  this  floor.  To  the  alle- 
gatton  I  oppose  the  facts,  the  journals  of  the  two 
Houses,  the  whole  conduct  of  the  parties  in  this  con< 
troversy,  the  declaration  of  Mr.  Parker,  and,  permit 
me  to  add,  the  unanswered  testimony  of  Mr.  Barringer, 
a  member  of  the  House,  made  upon  the  floor  at  the 
time,  and  in  the  presence  and  hearing  of  those  who 
would  hare  answered  if  they  could.  He  is  reported  to 
have  said:  «  The  bill  was  defeated  by  an  intrigue  here 
(in  the  House.)  If  gentlemen  desired  names  he  would 
give  them.  But  if  this  was  declined,  he  would  say 
that  there  were  members  who  now  sat  in  their  seats, 
and  would  not  answer  to  their  names,  who  did  so  in 
consummation  of  the  intrigue." 

Mr.  President,  it  was  by  n  House  thus  constituted, 
and  thus  acting,  that  the  bill  was  kept  from  the  Senate. 
It  expired  there,  in  their  keeping,  and  when  the  Sen- 
ate had  no  power  to  reach  it.  If  the  Senate  had  been 
willing  to  pass  it,  with  the  three  million  provision  in  it, 
it  would  have  been  out  of  our  power.  This  body,  after 
sending  its  last  message  to  the  House,  continued  in  ses- 
sion nearly  or  quite  an  hour,  waiting  for  that  bill;  ho- 
ping that  a  returning  recollection  of  what  was  due  to  the 
country,  if  not  to  themselves,  might  induce  them  to 
agree  to  its  passage.  But  the  case  was  hopeless{  the 
condition  and  proceedings  of  the  Hou&e  were  known, 
witnessed  by  most  of  the  members  of  this  body,  and 
the  President  had  himself  retired  from  the  Capitol. 

I  have  before  alluded  to  the  fact  of  the  President's 
absence  from  the  Capitol.  What  may  have  been  the 
precise  extent  of  its  influence  upon  the  conduct  of  the 
House  I  do  not  pretend  to  decide.  But  the  fact  was 
known  in  both  Houses  long  before  either  of  them  ad- 
journed, and  was  famtliariy  spoken  of,  as  the  reason  why 
*<it  was  past  twelve  o'clock,  and  no  quorum  in  the  House." 

The  fact  itself  is  without  dispute.  The  Senate  had 
rejected  the  three  million  appropriation;  they  had  re- 
fused to  intrust  to  him  what  they  would  have  trusted  to 
no  man — the  constitutional  power  of  Congress  over  a 
portion^  of  the  treasury.  In  addition  to  this,  the  Senate 
had  indefinitely  postponed  the  nomination  of  Mr.  Taney 
as  a  Justice  of  the  Supreme  Court.  The  Secretary 
carried  this  decision  to  him.  His  uncommon  patience 
woiifd  bear  no  more.  Power  had  been  denied,  and  a 
favorite  rejected.  He  refused  to  receive  our  message, 
told  the  Secretary  it  was  past  13  o'clock,  and  he  would 
receive  no  more  communications  from  the  Senate,  and 
soon  left  the  Capitol.  What  was  the  precise  hour  when 
this  dignified  exhibition  took  place  cannot  be  ascertain- 
ed. The  watches  and  clocks  did  not  agree.  But 
whether  before  or  after  midnight  was  of  no  consequence. 
His  own  official  term  had  not  expired,  and  it  would 
have  been  quite  as  proper  for  him  to  have  permitted 
the  two  Houses  to  determine  for  themselves  when  theirs 
did;  at  least,  to  have  received  such  messages  as  they 
might  send,  and  return  to  them  respectful  answers.  But 
the  favorite  had  been  rejected,  and  there  was  no  hope 
of  the  three  millions,  although  $1,670,000  might  still 
have  been  saved  to  the  fortifications  and  defences  of  the 
country. 

.Might  not  this  fact  have  had  some  influence  on  the 
fate  of  the  bill?  Might  it  not  have  been  thought  unkind, 
and  against  the  doctrines  of  parly,  to  pass  it,  and  throw 
upon  the  President  the  responsibility  of  its  loss?  Might 
it  not  have  been  feared  that  he  would  refuse  to  sign  it? 
Notwithstanding  his  refusal  to  receive  any  further  com- 
munications from  the  Senate,  1  hope  he  would  not  have 
rejected  it.  It  would  have  come  to  him  from  the  House, 
and  must  have  been  returned  to  the  House,  in  which  it 
originated.-  Besides,  It  would  have  been  a  pretty  bold 
venture  to  have  placed  himself  on  the  point  of  time, 
after  signing  the  Cumberland^  road  bill  that  very  night. 


And  none  of  bis  predecessors  had  ever  so  acted.  Everr 
one  of  them,  except  since  the  rule  which  regulates  the 
action  of  the  two  Houses  on  the  last  three  days,  had 
signed  bills  after  that  hour.  It  has  so  happened,  though 
still  not  very  old,  that  I  have  personally  known  the  fact 
in  relation  to  four  of  them.  And  there  is,  if  possible^ 
still  higher  authority  than  theirs.  A  member  of  the 
committee  who  waited  upon  General  Washington  with 
bills  for  his  signature  at  the  close  of  his  official  term,  in- 
formed me  that  he  went  to  his  house  about  two  o'clock 
in  the  morning.  The  President  had  retired;  but  he 
came  down,  made  a.  remark  respecting  the  time,  and 
signed  the  bills;  and  they  were  a  large  proportion  of 
those  upon  your  statute  book  which  were  approved  on 
the  3d  of  March  of  that  year:  some  of  then  relating  to 
the  courts,  the  debt,  the  treasury,  and  other  subjects  of 
importance.  May  we  not  hope  that  our  present  Chief 
Magistrate  would  have  been  mfluenced  by  the  conduct 
of  the  first  Washington,  and  that  of  liia  own  alleged  ex- 
emplar, Mr.  Jefferson?  Observe,  sir,  I  do  not  use  the 
word  nreiendu. 

In  the  review  of  this  case,  I  feel  confidence  in  repeats- 
ing  my  declaration,  that  the  Senate  did  its  duty,  and  its 
whole  duty,  fully,  faithfully,  fearlessly.  There  is  not 
one  fact,  when  truly  stated  and  understood,  which  doet 
not  sustain  this  assertion.  We  added  largely,  of  our 
own  motion,  to  the  appropriations  which  were  called  for 
by  the  Executive,  and  voted  by  the  House.  They  gave 
us  $439,000;  we  added  to  it  $431,000.  They  asked  us 
to  place  three  millions  more  at  the  unrestrained  discre- 
tion of  the  Executive;  we  refused,  but  agreed  to  add 
$800,000  for  specified  objects.  We  urged  on  the  House 
the  passage  of  a  bill  Which  gave  $1,679,000  for  putting 
the  country  in  a  state  of  defence.  In  any  event,  it  was 
enough;  as  much  as  the  Executive  could  have  used  dia- 
creetly  and  economically.  I  demand,  then,  are  we  guilty 
or  not  guilty? 

Mr.  Preadent,  the  patience  of  the  Senate  must  be  ex- 
hausted, and  I  will  not  stop  to  draw,  as  it  might  be 
drawn,  the  other  side  of  the  picture.  I  will  only  remind 
the  Senate  of  the  persons  and  the  party  who  were  the 
controlling  actors  in  that  extraordinary  scene.  Who 
were  they  v^ho  first  proposed  $439,000  only  of  specific 
appropriations,  and  resisted  its  increase,  and  yet  offered 
to  place  three  millions  at  the  disposal  of  the  President, 
at  his  discretibn  ?  The  journals  answer,  and  to  them  I 
appeal.  They  were  the  friends  and  supporters  of  the 
administration.  Who  objected  to  a  conference,  by  which 
the  bill  might  have  been  saved?  The  friends  of  the  ad- 
ministration. Who  insisted  upon  the  bill  when  the  three 
millions  were  to  be  placed  in  the  hs^nds  of  one  man,  yet 
defeated  it  when  $1,670,000  were  to  be  appropriated 
for  specific  objects?  The  friends  of  the  administration. 
Who  refused  to  report  and  receive  the  agreement  by  the 
conference  of  the  two  Houses?  The  same  persons.  Who 
threw  every  possible  obstacle  in  the  way  of  the  bill? 
The  same  party.  Who  moved  adjournments  to  put  an 
end  to  the  action  of  the  House— objected  to  voting — 
and  endeavored  to  prevent  the  House  from  sitting  and 
proceeding?  Messrs.  Cambreleng,  Polk,  Beardsley, 
Jarvisi  Mann,  Jones,  Carmichael,  John  Y.  Mason,  and 
other  like  persons.  On  the  other  side,  and  in  opposition 
to  all  these  proceedings,  you  almost  invariably  find  those 
members  who  are  denounced  as  unworthy  of  confidence, 
because  they  cannot  bend  the  knee  to  power.  On  some 
of  the  votes  there  are  exceptions.  This  is  the  case  upon 
the  first  offering  of  the  three  million  section.  There 
are  to  be  found  in  favor  of  it  a  few  names  of  opposition 
members,  and  they  are  men  of  as  pure  feelings  as  any  of 
whom  the  country  can  boast.  I  believe  tliey  erred,  and 
erred  grievously.  But  I  neither  impeach  their  motives  nor 
those  of  any  member  of  either  House,  in  voting  for  that 
section.  If  they  thought  it  constitutional,  expedient,  re- 
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quired  by  the  condition  of  the  country,  it  was  their  duty 
to  vote  for  it.  I  thought  otherwiie,  and  have  no  desire 
now,  or  hereafter,  to  shrink  from  the  full  measure  of 
tbet  reponsibility  in  regmrd  to  it,  which  is  justly  and 
truly  laid  upon  the  station  which  I  occupy.  I  saw  no- 
necessity  for  vesting  any  discretion  in  the  Executive  in 
selecting  the  objects  on  which  the  public  treasure  should 
be  expended.  The  selection  of  those  objects,  and  the 
sums  to  be  expended  on  each,  was  the  high  duty  of  Oon- 
e^rtss,  not  of  the  President,  and  we  had  had  time  enough 
to  make  the  selection  and  prescribe  the  sums.  I  hsd 
no  inclination  to  leave,  by  any  vote  of  mine,  either  pow- 
er or  inducement  ta  the  Executive  to  commence  actual 
war,  or  temptation  to  place  us  in  a  condition  in  which  it 
should  be  unavoidable,  and  the  time  of  its  commence* 
ment  was  not  matter  of  choice  with  us. 

It  is  the  high  and  solemn  duty  of  Congress,  and  of 
Congress  alone,  to  declare  war,  and  to  decide  upon  the 
time  and  manner  in  which  it  shall  be  waged.  I  had  not, 
perhaps,  all  the  confidence  in  the  prudence  and  discre- 
tion of  the  Chief  Magistrate  which  I  ought  to  exercise; 
and,  looking  to  the  peace  and  interests  of  the  country, 
I  felt  that  it  was  due  to  them  that  we  should  not  unne- 
cessarily intrust  too  much  power  over  them  to  him  or 
any  other  one  man,  nor  forget  that  liberty  and  free  insti- 
tutions require  incessant  watch fukiess  and  jealousy.  I 
thought  it  a  fit  occasion  to  apply  <>  the  firm  and  fearless 
check  of  the  Senate"  to  the  progress  of  those  move- 
ments which  might  render  our  Government  a  **  simple 
executive  machine."  I  saw  no  impending  danger  of  an 
early  hostile  invasion*Hno  such  pressure  as  could  not  be 
met  by  Congress  at  its  regular  meetings,  or  at  such  as 
the  Executive  had  the  power  to  call.  I  believed  that 
the  proposition  to  g^nt,  in  the  mode  proposed,  three 
millions,  or  ten,  or  twenty,  or  one,  was  a  violation  of  the 
constitution  of  the  land,  and  that  the  necessity  which 
should  induce  its  open  violation  within  these  halls  should 
be  the  last  struggle  of  a  despairing  and  hopeless  people. 
A  hostile  force  may  be  repelled  and  driven  from  our 
shores^a  city  in  ruins,  or  a  Capitol  destroyed,  may  be 
rebuilt-- but  that  constitution,  broken  by  the  overthrow 
of  its  balanced  powers,  cannot  be  rtspaired.  Give  to 
the  Executive  the  control  in  the  disposition  of  your 
treasury,  and  over  peace  and  war,  and  its  best  guards  to 
^ur  liberties  are  ^ne,  and  will  never  be  renewed;  or, 
if  they  should  be,  it  will  be  through  scenes  to  which  for- 
eif^n  war  will  be  a  trifle.  The  last  and  only  bond  of  your 
union  will  be  severed;  and  that  flag,  of  whose  honor  we 
have  been  reminded,  will  present  one  star,  and  one 
only,  and  the  place  of  iu  stripes  will  be  covered  with 
one  shade,  or  they  will  float  fitfully,  without  mutual  de- 
pendence and  connexion.  Let  us  save  that  constitution, 
in  all  our  ebullitions  of  party,  in  all  our  devotion  to  men, 
in  all  our  hours  of  trial,  internal  and  external. 

Idr.  President,  I  thank  the  Senate  for  its  patience.  I 
have  endeavored  to  exhibit  the  truth  in  relation  to  that 
point  on  which  the  Chief  Magistrate  has  chosen  to  make 
his  accusation  against  this  body,  and  send  it  on  the  four 
winds  of  heaven.  And  I  have  done  it  by  references  to  the 
j  oumals  and  reports  of  Congress.  I  have  declared  my  own 
views  and  purposes  in  the  act  which  I  have  performed.  If 
political  adversaries  shall  still  repeat  the  charge,  I  turn 
them  to  the  records  of  Congress.  If  any  personal  and  po- 
litical friend,  who  has  known  my  course  in  life,  shall  deem 
it  proper  to  impute  to  me  other  feelings-  than  those 
which  I  have  expressed,  and  believe  that  I  am  unwilling 
that  the  country  should  be  defended,  and  have  ceased 
to  remember  that  my  country,  in  any  and  every  trial,  is 
my  country  still,  I  shall  be  compelled  to  bow  in  silence. 
I  shall  have  no  retorts  and  recriminations  to  make.  All 
that  I  shall  demand  is,  that  I  be  tried  in  the  hour  when 
the  wrongs  of  my  native  land  are  to  be  avenged:  and  if 
I  fail,  then,  and  aot  till  then,  let  my  condemnation  be 
pronounced. 


TvxsoAT,  Jasuakt  26. 
MICHIGAN  MEMORIAL. 

The  memorial  from  the  Legislature  of  Michigan,  on 
the  subject  of  her  admis»on  into  the  Union*  having 
been  presented, 

Mr.  HENDRICKS  moved  that  it  be  laid  on  the  Uble« 

Mr.  KING,  of  Akbams,  suggested  the  giving  the  me- 
morial  the  same  direction  tliat  had  been  given  to  a  me- 
morial having  reference  to  the  admission  of  Michigan  iiv 
to  the  Union  in  the  other  House.  He  would  refer  it  to 
the  committee  appointed  to  consider  the  President's 
message  on  the  same  subject,  and  the  question  of  bound- 
ary between  the  State  of  phio  and  Michigan.  This 
direction  would  not  commit  the  Senate,  and  would  al« 
low  to  the  memorialists  an  opportunity,  to  which  they 
were  undoubtedly  entitled,  of  being  heard. 

Mr.  HENDRICKS  would  be  the  last  to  oppose  th^ 
giving  a  hearing  to  the  memorialists;  but  certainly  the 
Senate  had  not  progressed  so  far  as  to  be  prepared  to 
receive  a  communication  from  Michigan  as  a  State.  If 
she  wished  to  become  a  State,  she  ought  to  proceed  io 
the  constitutional  manner  that  other  States  had  done. 

Mr.  TIPTON  said  he  was  extremely  unwilling  that  it 
should  be  supposed  he  was  capable  of  taking  any 
course  denying  the  right  of  the  people  of  Michigan  to 
approach  either  branch  of  the  national  Legislature  by 
petition  or  remonstrance.  He  hoped  he  had  shown 
sufficiently,  on  a  former  occasion,  to  the  satisfaction  of 
the  Senate,  that,  under  the  present  form  of  her  constitu* 
tion,  assuming  a  boundary  she  was  not  entitled  tOp 
Michigan  could  not  rightfully  be  admitted  into  the  Union. 
His  colleague  and  himself  could  not  admit  that  she 
was  a  State  under  present  circumstances,  claiming,  aa 
she  did,  a  portion  of  their  State.  On  that  occasion  the 
subject  was  referred  to  a  committee,  aod  he  and  his  col- 
league were  content  to  wait  until  they  heard  that  com- 
mittee's report  before  acting  further  on  the  subjecL 
While  the  matter  remained  in  this  situation,  it  was 
unnecessary  as  well  as  vexatious  to  be  receiving  peti- 
tions, and  discussing  them.  He  was  anxious  to  hear 
the  report  of  the  select  committee,  from  which  the  Sen- 
ate might  make  up  a  correct  decision  on  this  delicate 
question. 

Mr.  KING,  of  Alabama,  was  not  disposed  to  interfere 
unnecessarily  in  this  matter,  but,  as  on^  of  the  Senators 
of  the  United  States,  he  felt  it  to  be  bis  duty  to  endeav- 
or to  give  such  a  direction  to  the  memorial  as  would 
enable  those  who  framed  it  to  present  their  views  to 
the  Senate,  and  at  the  same  time  enable  Senators  to 
examine  carefully  and  deliberately  their  claims,  without 
committing  themselves.  He  would  therefore  prefer 
that  the  course  taken  by  the  House  of  Representatives 
should  be  followed  on  this  occasion.  He  should  like  to 
know  why  the  gentlemen  from  Indiana  were  opposed  to 
giving  the  memorial  this  direction.  If  they  were  in  fa- 
vor of  the  admission  of  Michigan  into  the  Union,  on  the 
condition  that  she  made  the  proper  change  in  her  con- 
stitution, respecting  boundary,  why  not  refer  the  memo- 
rial to  the  committee,  who  would  report  di&tinctly  what 
it  would  be  necessary  for  Michigan  to  do?  The  subject 
was  already  before  the  committee,  and,  to  enable  them 
to  have  the  whole  subject  before  them,  they  ought  also 
to  have  this  memorial.  They  could  not  ask  for  it,  nor 
act  on  it,  without  the  order  of  the  Senate.  The  com- 
mittee would  act  and  report  at  all  events,  and  the  gen- 
tlemen, by  refusing  the  reference  of  this  memorial, 
would  not  prevent  the  subject  of  the  admission  of  Michi- 
gan from  being  discussed  at  Ibis  session.  It  was  cus- 
tomary to  refer  memorials  of  this  nature  to  the  Commit- 
tee on  the  Judiciary,  but  as  there  had  been  a  select 
committee  constituted  to  consider  the  President's  mes- 
sage on  this  subject  and  the  disputed  boundary  ques- 
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tton»  and  as  Michigan  bad,  since  the  appointment  of  the 
committee,  given  her  views  more  at  large  in  the  document 
just  read,  it  would  be  more  appropriate  to  refer  it  to 
the  same  committee,  in  order  that  they  might  have  the 
wbole  subject  before  them.  He  wanted  a  report  at 
length,  after  a  full  and  fair  investigation  by  the  commit- 
tee, that  Senators,  having  such  a  report  on  their  tables, 
might  carefully  examine  it,  and  come  to  a  direct  decision. 

Mr.  EWING,  of  Ohio,  observed  that  the  objections  of 
the  Senators  from  Indiana  were  not  as  to  the  examina- 
tion of  the  memorial  by  a  committee,  nor  to  the  admis- 
sion of  Michigan  into  the  Union.  Their  objections,  as 
he  understood  them,  were  that  by  receiving  this  peti- 
tion, it  would  be  admitting  that  Michigan  was  a  State, 
and  that  she  had  a  Legislature  as  such.  Now,  he  (Mr. 
£.)  did  not  admit  that  Michigan  was  a  State,  and  had  a 
Legislature.  He  knew  very  well  that  every  citizen  of 
the  United  States,  and  every  State  of  the  Union,  had  a 
right  to  memorialize  Congress,  and  to  be  heard;  but  the 
question  was,  Was  Michigan  a  State?  If  there  be  not 
such  a  State,  (said  Mr.  E.,)  then  we  cannot  accept  the 
fnemorial  in  its  present  shape.  We  concede  the  point 
that  she  is  a  State,  (continued  Mr.  E.,)  if  we  accept  this 
memorial,  purporting,  as  it  does,  to  come  from  the  Legis- 
lature of  the  State  of  Michigan. 

Mr.  TIPTON  observed  that  the  constitution  submit- 
ted by  the  people  of  Michigan  had  been  sent,  as  the 
Senator  from  Alabama  observed,  to  a  select  committee. 
To  that  he  had  no  objection.  It  was  well  known  that 
for  two  years  he  has  been  advocating  the  rights  of  that 
people;  and  when  they  brought  themselves  before  Con- 
gress in  a  constitutional  form  he  would  readily  agree  to 
admit  them  into  the  Union.  This,  however,  they  had 
not  done.  If  it  was  possible  to  admit  them  without  doing 
injustice  to  the  other  States,  whose  boundaries  they 
had  attempted  to  overstep,  he  would  be  the  first  to  do 
it;  but  what  did  the  document  before  them  declare >  It 
was  not  the  constitution  of  Michigan,  nor  coming  from 
the  people  of  that  Territory,  but  it  purported  to  be  a 
memorial  coming  from  the  Legislature  of  the  State  of 
Michigan.  There  was  no  such  political  body  as  that  as- 
sumed in  the  memorial,  and  he  and  his  colleague  were  not 
willing  to  admit  there  was.  He  did  not  wish  to  reject 
the  memorial.  He  was  contented  with  the  motion  of 
his  colleague  to  lay  it  on  the  table,  and  on  that  question 
he  would  ask  the  yeas  and  nays. 

The  yeas  and  nays  were  accordingly  ordered. 

Mr.  KING,  of  Alabama,  referred  to  the  course  taken 
with  a  similar  memorial  from  Michigan  in  the  House  of 
Representatives,  and  hoped  the  Senators  from  Indiana 
would  consent  to  let  this  memorial  take  the  same  course. 
A  motion  was  made  in  the  House  of  Representatives,  he 
said,  to  reject  the  memorial,  and  the  motion  was  not  sus- 
tained. A  motion  was  then  made  to  receive  it  and  refer 
it  to  a  committee,  declaring  at  the  same  time  that  the 
paper  was  not  received  as  the  memorial  of  the  Legisla- 
ture of  a  State,  but  as  the  memorial  of  individuals. 

Mr.  CLAYTON  observed  that,  by  general  consent, 
the  motion  to  lay  the  memorial  on  the  table  might  be 
withdrawn,  and  he  hoped  the  Senators  from  Indiana 
would  consent  to  that  course,  and  let  the  memorial 
take  the  same  direction  that  had  been  given  to  the  one 
in  the  other  House.  He  did  not  perceive  that  any  thing 
could  be  gained  by  the  opposers  of  the  admission  of 
Michigan  by  refusing  to  refer  their  memorial.  The 
Senator  from  Indiana  proposed  to  receive  the  document, 
and  then  lay  it  on  the  table;  for  it  would  be  as  much^ 
received  by  laying  it  on  the  table  as  by  referring  it  to  a* 
committee.  The  course  taken  by  the  other  House  did 
not  commit  them  as  to  Michigpin's  being  a  State.  They 
resolved  that  they  would  hear  the  memorial  as  they 
would  hear  the  memorial  of  private  individuals.  If  the 
Senate  should  adopt  this  courie^  it  appeared  to  him  that 


it  would  be  more  calculated  to  satisfy  the  people  of 
Ohio,  Indiana,  and  Michigan,  than  by  refusing  to  recieive 
the  memorial.  It  would  certainly  be  the  most  unex- 
ceptionable course  to  refer  the  memorial  with  the  quali- 
fication made  in  the  other  House;  and  a  reference  to 
the  select  committee,  who  already  had  the  subject  be- 
fore them,  was  preferable  to  a  reference  to  the  Judicia- 
ry Committee. 

Mr.  HENDRICKS  then  withdrew  his  motion  to  lay 
the  memorial  on  the  table,  with  the  general  consent  of 
the  Senators,  as  the  yeas  and  nays  had  been  ordered, 
and  submitted  a  motion  in  the  following  form*: 

«  Ordered,  That  the  memorial  purporting  to  be  from 
the  Senate  and  House  of  Representatives  of  the  State 
of  Michigan  be  referred  to  the  select  committee,  ap- 
pointed on  the  22d  of  December,  in  relation  to  th^  ad- 
mission of  Michigan  into  the  Union,  and  that  the  Senate 
regard  the  same  in  no  other  lignt  than  as  the  voluntary 
act  of  individuals." 

Mr.  DAVIS  ,was  in  favor  of  giving  the  petition  the 
usual  direction.  A  petition  from  a  man  representing 
himself  to  be  a  ship  owner  did  not  prove  him  to  be  a 
ship  owner,  nor  did  the  petition  of  a  manufacturer, 
representing  himself  as  such,  prove  him  to  be  one,  and 
we  are  not  bound  to  recognise  their  character.  Now, 
these  persons  represent  theipselves  to  be,  I  suppose,  a 
political  body.  As  a  matter  of  principle,  when  a  peti- 
tion came  here  in  respectful  terms,  it  ought  to  be  treat- 
ed in  a  respectful  manner.  He  would  be  satisfied  to 
consider  the  petition  as  containing  a  faithful  description 
of  themselves,  and  was  disposed  to  let  it  take  the  ordi- 
nary course. 

Mr.  NILES  said  that,  aside  from  matters  of  form,  ht 
was  disposed  to  regard  the  petition  as  coming  from  the 
people  of  Michigan,  claiming  political  rights  of  the 
highest  magnitude,  and  he  could  not  refuse  to  hear 
them,  and  least  of  all  a  memorial  coming  from  a  whole 
people,  claiming  admission  into  the  federal  Union. 
Have  they  (said  Mr.  N.)  not  a  right  to  select  their  own 
mode  of  application?  They  came  here  not  asking  a 
matter  of  favor,  but  a  matter  of  right.  Had  they  not  a 
right  to  select  their  own  committee  to  represent  those 
rights?  For  his  part,  he  was  disposed  to  hear  them. 
If  there  ever  was  a  people  who  claimed  rights  of  a  high 
character,  it  was  those  who  had  political  rights,  and 
were  not  represented.  -He  regretted,  to  see  a  disposi- 
tion manifested  to  shut  out  the  inquiry,  and  to  prevent 
them  from  being  heard. 

Mr.  EWING,  of  Ohio,  said  he  would  assure  the  Sen- 
ator from  Connecticut  that  there  had  been  no  attempt 
made  there  to  shut  this  people  out  from  a  hearing. 
Thece  were  ways  enough  of  presenting  this  communi- 
cation to  Congress  without  the  petitioners  presenting 
themselves  as  the  Legislature  of  a  State.  His  objec- 
tion was  to  the  form  in  which  the  memorial  came,  and 
not  to  giving  the  people  of  Michigan  a  hearing.  Gen- 
tlemen therefore  were  mistaken,  and  misstated  them  in 
saying  that  they  were  opposed  to  givmg  the  people  of 
Michigan  an  opportunity  of  being  heard.  The  true 
question  before  the  Senate  was,  whether  this  memorial 
came  from  a  State->whether  the  Senate  could  address 
Michigan  as  a  State,  and  receive  communications  from 
her  as  such.  The  gentleman  from  Massachusetts  [Mr. 
Davis]  had  compared  this  memorial  to  one  coming 
from  a  person  declaring  himself  to  be  a  manufacturer, 
shipowner,  &c.,  and  contended  that  Congress,  having  no 
right  to  inquire  into  the  occupation  of  individuals,  but 
bound  to  receive  petitions  coming  from  them,  ought  not  to 
reject  them  merely  because  they  do  not  give  a  true  de- 
scription of  themselves.  This  was  very  true;  as  regarded 
individuals,  we  do  not  inquire  (said  Mr.  E.)  what  is 
the  occupation  of  the  petitioner,  but  whether  he  is  a 
citizen  of  the  United  States;  for  he  presumed  the  gen« 
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tleman  would  not  receive  a  petition  from  the  Emperor 
of  Japan  or  the  Governor  of  Upper  or  Lower  Canada. 
It  was,  however,  absolutely  necessary  that,  when  a  com- 
munication came  from  an  association  of  people  styling^ 
themselves  as  the  Legislature  of  a  State,  their  designa- 
tion should  be  a  true  one,  otherwise  they  could  not 
properly  be  heard.  Now,  the  people  of  Michigan  had 
ftn  undoubted  right  to  petition  Congress;  but  could  they 
delegate  this  right  to  a  body  called  a  Legislature?  They 
could  not  do  it  without  the  authority  of  Congress;  and 
if  (said  Mr.  £.)  we  receive,  this  petition  from  them, 
we  admit  in  some  measure  (he  did  not  say  it  would  be 
an  absolute  measure)  that  Michigan  was  a  State.  He 
was  content  with  the  course  pursued  by  the  House  of 
Representatives,  and  hoped  that  it  might  be  followed  in 
the  Senate. 

Mr.  TIPTON  conceived  the  section  of  country  he 
represented  was  intended  to  be  affected  by  this  applica- 
tion. He  could  perceive  that  honorable  .Senators,  who 
were  not  immediately  concerned  in  this  question,  had 
not  examined  the  case  in  all  its  bearing^  and  he  would 
ask  them  seriously  to  examine  it.  Mr.  T.  would  refer 
them  to  the  third  section  of  the  fourth  article  of  the 
constitution,  which  had  reference  to  the  terms  of  ad- 
mission of  the  new  States.  The  people  of  Michigan 
bad  informed  them  that  they  had  formed  a  State  Gov- 
ernment, and  that  two  persons  had  been  elected  as  Sen- 
ators to  represent  them  in  the  Senate  of  the  United 
States,  who  are  here,, and  claimed  seats  as  such.  By 
the  decision  of  the  Senate,  seats  were  not  granted  to 
them.  His  colleague  and  himself  could  do  no  act  that, 
by  any  possibility,  might  be  construed  into  a  recogni- 
tion of  Michigan-  as  a  State.  The  people  of  Michigan 
claimed  many  miles  over  the  territory  of  the  State  he 
represented.  And,  until  that  claim  was  adjusted,  the 
boundaries  could  not  be  defined  so  as  to  entitle  her  to 
be  admitted  into  the  Union.  All  the  rights  of  the  peo- 
ple of  Michigan  would  come  up  fairly  before  the  com- 
mittee to  whom  the  subject  was  referred;  and  he  had  no 
objection  to  the  petition  being  received,  and  referredv 
to  that  committee,  who  would  then  have  X\\t  whole  sub- 
ject before  them,  provided  it  was  referred  in  the  man- 
ner proposed  by  his  colleague — as  a  memorial  coming 
from  the  people  of  Michigan,  and  not  as  coming  from 
her  Legislature  as  a  State.  He  denied  the  possibility 
of  the  existence  of  that  body  (the  Legislature)  as  a  po- 
liticai  body,  and  it  could  not  become  such,  until,  b^ 
their  acts,  they  brought  themselves  within  the  provi- 
sions of  the  constitution  and  laws  of  the  United  States, 
which  they  bad  not  done. 

Mr.  PORTER  intended  to  vote  for  the  proposition  of 
the  Senator  from  Indiana,  but  some  remarks  had  been 
made  by  the  Senator  from  Connecticut,  to  which  he 
would  reply.  The  gentleman  was  opposed  to  the  qual- 
ification in  the  motion  of  the  Senator  from  Indiana,  be- 
cause the  right  of  petition  might  be  infringed  by  it. 
Now,  he  did  not  understand  any  such  thing.  The  ref- 
erence, in  the  manner  proposed,  did  not  preclude  the 
petitioners  from  being  beard,  but  simply  declared  that 
the  Senate  was  not  yet  prepared  to  decide  that  Michi- 
gan was  a  State.  He  was  not  one  of  those  who  thought 
that  petitions  could  be  received  there  about  any  thing 
and  every  thing.  He  thought  they  ought  to  be  about  such 
things  as  Congress  could  act  on,  and  from  some  known 
person  or  corporate  body,  before  they  could  properly  be 
received.  He  did  not  wish  to  waste  time  on  matters 
that  seemed  to  be  of  trifling  import,  but  it  did  appear 
to  him  that  the  receiving  a  petition  from  Michigan  as  a 
State  would  be  an  admission  of  the  fact  that  she  was 
what  she  called  herself.  He  did  not  intend  to  interfere 
with  the  controversy  between  Michigan  and  the  States 
of  Ohio,  Indiana,  and  Illinois,  as  to  boundary,  but  it 
seemed  to  him  that  no  Territory  could  come  before 


them  as  a  State  until  the  consent  of  Congress  bad  been 
given  to  her  admission  into  the  Union.  He  assured  his 
honorable  friend  from  Connecticut  [Mr.  Nilis]  that  he 
was  ready  to  give  the  most  deliberate  attention  to  the 
affairs  of  Michigan,  and  to  decide  upon  them  according 
to  the  best  of  his  judgment.  The  number  of  inhabitants 
in  that  Territory  and  the  adjoining  States  would  make 
no  difference  with  him,  nor  prevent  him  from  deciding 
impartially  between  them. 

Mr.  CALHOUN  regarded  the  political  existence  of 
Michigan  as  a  State,  as  a  nonentity.  The  gentleman 
from  Massachusetts  [Mr.  Davis]  had  said  that  we  were 
not  bound  to  recognise  a  petitioner  as  a  manufacturer, 
because  he  called  himself  one  in  the  petition.  That 
case  did  not  apply  to  a  corporate  body,  and  especially 
to  a  political  body.  The  petition  must  or  must  not  be 
received.  The  position  it  assumed  was  strongly  illus- 
trative of  the  position  some  gentlemen  had  assumed  on 
this  floor.  To  receive  this  petition  would  amount  to  a 
recognition  of  Michigan  as  a  State,  and  he  could  there- 
fore not  agree  to  receive  it. 

Mr.  CLAYTON,  in  reply  to  Mr.  Calhovit,  said  he 
hoped  the  Senator  from  Indiana  would  not  vary  his  mo- 
tion. It  appeared  to  him  that  the  course  now  proposed 
was  the  very  one  to  prevent  all  dissatisfaction  on  either 
side.  By  referring  the  subject  to  the  select  committee, 
with  the  qualification  proposed,  we  do  not  (said  he) 
commit  ourselves  at  all  as  to  whether  Michigan  is,  or  is 
not,  a  State.  We  send  the  memorial  (said  he)  to  the 
committee  to  inquire  into  the  fact.  Besides,  in  the  verv 
language  of  this  order  contemplated  in  the  motion,  it 
was  provided  that  the  Senate  received  this  document 
from  a  particular  section  of  the  country,  as  a  memorial 
coming  from  the  people  of  that  Territory,  and  nut  as  a 
memorial  from  a  State.  How,  then,  could  it  be  con- 
tended that,  by  receiving  and  referring  the  memorial, 
the  Senate  would  be  committed  as  to  Michigan's  being 
a  State?  To  decide  at  once  that  this  was  a  State,  or  to 
do  any  act  recognising  her  as  such,  without  reference  to 
the  boundaries  of  Ohio,  Indiana,  and  Illinois,  would 
create  a  great  deal  of  unnecessary  excitement.  On  the 
other  hand,  it  was  just  and  right  that  every  thing  said 
by  this  people,  as  a  people,  should  be  heard.  Let  the 
memorial,  therefore,  (said  Mr.  C.,)  gfo  to  a  committee, 
to  consider  the  subject  calmly  and  deliberately,  and  to 
report  all  the  facts  necessary  for  the  information  of  the 
Senate. 

Mr.  DAVIS  did  not  feel  any  great  anxiety  about  this 
matter.  He  had  understood,  till  the  Senator  from  South 
Carolina  arose,  that  no  objection  had  been  made  to  re- 
ceiving the  memorial,  and  that  it  was  already  in  the  pos- 
session of  the  Senate.  His  worthy  friend  from  Ohio 
[Mr.  EwiHo]  asked  whether  he  would  receive  a  petition 
from  the  Emperor  of  Japan.  That  question  he  was  not 
called  on  to  answer,  because  the  gentleman  went  fur- 
ther, and  said  that  when  petitions  were  presented,  the 
inquiry  was  not  made  whether  the  petitioner  had  cor- 
rectly designated  himself  as  a  manufacturer  or  ship  own- 
er, but  whether  he  was  a  citizen  of  the  United  States. 
Now,  did  not  this  settle  the  very  que«,tion  before  the 
Senate?  Were  not  these  memorialists  citizens  of  the 
United  States,  and  falling  within  the  description  of  those 
entitled  to  petition  Congress,  given  by  the  ^ntleman 
from  Ohio?  While  up,  he  would  ask  of  the  Senators 
from  Indiana,  whether  it  was  more  profitable  to  have 
the  inquiry  there  made  whether  Michigan  was  a  State, 
or  to  have  the  same  inquiry  made  by  a  committee?  This 
seemed  to  be  a  mere  question  of  expediency.  The  Sen- 
ator from  South  Carolina  had  stated  the  true  question, 
which  was,  whether  the  petition  should  be  received  or 
not.  But  that  question  had  been  settled;  and  it  was  too 
late  then  to  raise  it,  and  it  would  be  inexpedient  to 
do  so. 
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Mr.  RUGGLES  moved  a  diviBion  of  the  qaestlon  on 
lir.  HiHOBiCKs's  motion,  so  as  to  take  it  nrat  on  the 
reference,  without  the  accompanying  qualifieation. 

Mr.  CLAYTON  said  the  effect  of  a  division  of  the 
question  would  be  to  make  those  who  were  ankious  to 
give  Michigan  a  hearing  vote  against  the  reference  al- 
together, under  the  apprehension  that  the  qualification 
declaring  that  the  Senate  did  not  receive  the  memorial 
as  one  coming  from  a  State  might  not  be  carried.  Now, 
the  proposition  made  by  the  Senator  from  Indiana  was 
one  that  would  give  to  the  memorialists  a  full  and  fair 
hearing,  without  committing  any  Senator  who  voted 
for  it. 

Mr.  LEIGH  taid,  if  the  call  for  a  division  was  insisted 
upon,  it  would  place  the  Senators  in  the  position  men- 
tioned by  the  gentleman  from  Delaware,  [Mr.  Clat- 
Tov,]  and  he  hoped  the  gentleman  from  Maine  [Mr. 
RuoeLKs]  would  not  insist  upon  it.  He  suggested  to 
the  gentleman  from  Maine  [Mr.  Ruoens]  that  he  could 
get  at  his  object  by  moving  to  strike  out  the  qualifica- 
tion in  the  motion  of  the  Senator  from  Indiana.  ' 

Mr.  RUGGLES.  If  the  petition  was  considered  by 
this  body  as  coming  from  individuals  simply,  the  objec- 
tion would  seem  to  be  obviated  as  to  its  reception.  He 
was  not  f»repared  to  say  these  individuals  were  the  rep- 
resentatives of  Michigan  State,  or  whatever  name  it  was 
called  by;  they  called  themselves  a  Legislature.  It  was 
immaterial  to  him  by  what  name  they  were  called,  as 
regarded  this  petition.  Were  the  Senate  authorized  to 
say,  we  shall  not  hear  them  as  a  people.^  If  they  had 
called  themselves  a  convention  of  the  people  of  Michi- 
gan, would  the  question  arise  whether  we  should  re- 
ceive their  memorial?  We  do  not  make  the  inquiry 
(said  Mr.  R«)  when  the  proceedings  of  an  assembly 
calling  themselves  a  convention  are  presented  to  us, 
whether  chey  are  what  they  import  to  be  or  not. 

Mr.  NlLES  said  that  the  object,  as  he  apprehended, 
was  to  ask  an  expression  of  the  Senate,  that  the  organi- 
sation of  Michigan  was  improper  and  unlawful.  He 
was  not  prepared  te  do  so.  They  did  not  claim  to  be  a 
State;  they  came  for  the  cobsent  of  Congress  to  become 
a  State. 

[Mr.  Clattos  here  rose  to  correct  the  misapprehen- 
sion of  the  Senator  from  Connecticut,  [Mr.  Niles,]  and 
said  they  claimed  the  Territory  as  a  State.] 

Mr.  N.  understood  it.  The  only  question  was,  whe- 
ther the  Senate  should  enter  into  a  preliminary  measure. 
Did  the  constitution  provide  any  particular  mode  for 
that?  No.  They  were  bound — ^it  was  their  duty— to  re- 
ceive new  States  under  the  prpper  restrictions.  They 
could  not  have  federal  rights  without  the  consent  of 
Congress.  They  must  have  their  constitution  framed, 
and  submit  it  to  Congress,  to  see  that  it  was  republican, 
and  not  incompatible  with  our  Government.  He  was 
willing  to  let  them  take  what  preliminary  steps  now 
they  pleased  I  and  when  the  question  of  their  rights  came 
before  the  Senate,  they  would  take  care  that  there  was 
no  violation  of  the  rights  or  principles  of  the  Govern- 
ment of  the  Union. 

Mr.  CALHOUN  moved  to  lay  the  memorial  on  the 
table,  in  order  to  take  up  the  unfinished  busined  of  yes- 
terday. It  was  half  past  one  o'clock,  (he  said,)  and  the 
Senator  from  New  Jersey  [Mr.  Southabo]  was  expect- 
ed to  go  on  with  his  remarks. 

This  motion  was  decided  in  the  negative. 

Mr.  RUGGLES  wished  to  say  one  word  before  the 
qgestion  on  his  motion  was  taken.  By  msking  the  dec- 
laration he  proposed  to  strike  out,  the  Senate  would 
be  committed  on  one  important  point.  The  question  of 
the  admission  of  Michigan  as  a  State  was  before  a  com- 
mittee, and  it  was  not  known  what  their  report  would 
be.  If  they  reported  to-morrow  that  Michigan  is  to  be 
admitted  into  the  Union  on  certain  conditions,  then  the 


question  would  arise,  "had  she  asked  for  admission?" 
To  ascertain  this  fsct,  otherwise  than  by  the  memorial 
coming  from  her,  would  be  a  slow  process.  If  the  Senate 
dectared  that  this  paper  was  the  act  of  individuals  only, 
that  those  who  called  themselves  the  Legislature  of 
Michigan  were  not  authorized  to  speak  for  her,  then  the 
Senate  committed  thenMelvesf  and  if  they  received  a. 
report  from  their  committee  to-morrow,  tliey  could  not 
say  that  Michigan  had  asked  to  be  admitted  into  the- 
Union,  for  they  would  have  declared  that  those  who 
presented  this  memorial  were  not  a  public  body,  and 
had  no  authority  from  Michigan  to  ask  for  her  admission 
into  the  Union. 

Mr.  HENDRICKS  said  that  a  disposition  had  been 
imputed  to  him  on  this  occasion,  to  exclude  the  memo- 
rial altogether,  but  that  nothing  could  be  fbrther  from 
his  purpose;  and  if  this  had  been  inferred  from  his  mo- 
tion, in  the  first  instance,  to  lay  it  for  the  time  being 
on  the  table,  he  had  been  wholly  misunderstood.  A 
memorial  had  been  presented  by  the  President  of  the- 
Senate,  purporting  to  be  a  memorial  from  the  Senate' 
and  House  of  Representatives  of  the  State  of  Michigan.: 
Its  contents  were  very  partially  known.  So  much  of  it, 
however,  had  been  read  by  the  Secretary  as  informed* 
us  that  it  was  a  paper  taking  ground  upon  the  ordinance 
of  1787,  and  claiming  for  Michigan  the  right  cjf  admis- 
sion into  the  Union,  as  a  sovereign  and  independent 
State.  He  had  felt  it  his  duty  to  resist  this  pretension; 
and  denying  that  any  such  case  existed,  denying  that 
Michigan  was  or  ought  to  be  considered  a  sovereign 
and  independent  State,  had  moved  that  the  memorial, 
for  the  time  being,  be  laid  upon  the  table.  This  motion 
had  been  made,  that  time  might  be  afforded  to  look  into 
the  disposition  that  had  been  made  elsewhere  of  » 
similar  memorial.  The  discussion  that  had  ensued  had 
given  time  to  turn  to  our  files,  and  he  then  had  before 
him  a  document,  which  showed  what  had  been  done 
with  the  same  memorial,  as  he  believed,  in  the  House 
of  Representatives.  He  wished  the  thing  to  take  thei 
same  course  here,  and,  when  up  before^  had  withdrawn 
the  proposition  to  lay  on  the  table,  and  offered  the  prop- 
osition which  had  been  read  at  the  Secretary's  table. 
He  had  not  the  remotest  wish  to  exclude  the  document 
referred  to,  but  he  was  anxious  that,  in  referring  it  to  a 
committee,  no  sanction  should  be  given  to  the  charactep 
it  assumed  for  the  people  of  Michigan.  He  contended 
that,  in  no  sense  of  the  word,  could  Ihey  be  considered  a 
State.  The  laws  of  Congress  for  the  Government  of 
Michigan  Territory  were  in  full  force,  and  the  Senate, 
in  another  capacity,  had  before  them  a  proposition 
looking  to  the  due  extension  of  the  laws  of  the  United 
States  in  and  over  that  Territory.  The  character  in 
which  the  people  of  Michigan  represented  themselves 
in  this  memorial,  seemed  to  have  been  misapprehended 
by  some  Senators  who  had  favored  the  Senate  with 
their  views.  They  seem  to  understand  the  people  of 
Michigan  as  asking  permission  to  become  a  State,  but 
the  memorial  affirmed  the  fact  that  they  were  already 
in  the  enjoyment  of  a  State  Government,  apd  in  that 
capacity  it  asked  that  they  might  be  received  into  the 
Union. 

The  Senator  from  Massachusetts  (said  Mr.  H.)  thmks  ' 
it  an  unimportant  fact  what  character  a  petitioner  as«* 
sumes  when  he  comes  upon  this  iloor^  He  says  that  a 
man  representing  himself  to  be  a  ship  owner  in  bia  peti* 
tion,  will  not  be  inquired  of  whether  he  be  a  ship  owner 
or  not(  that  the  Senate  will  pass  this  by  as  immaterial^ 
and  only  inquire  into  the  prayer  of  his  petition.  But 
suppose  the  prayer  of  his  petition  to  be  that  Congress^ 
for  some  important  purpose  connected  with  the  interest 
of  this  Government,  should  recognise  his  character  as 
ship  owner,  would  not  this  then  be  the  very  fact  to  be 
Inquired  into?    If  so,  this  is  the  very  case  before  us.    It 
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b  that  Michigan  may  be  recogniwd  with  her  Senate  and 
House  of  Representatives,  and  in  the  capacity  of  a 
sovereign  and  independent  State.  It  is  for  this  purpose 
that  she  presents  herself  here.  She  asks  to  be  admitted 
into  the  Union,  and  the  first  and  most  important  inquiry 
is,  is  she  a  State?  And  if  she  be  a  State,  under  all  the 
circumstances  in  which  she  presents  herself,  boundaries 
and  all,  there  would  probably  be  no  hesitation  in  the 
mind  of  any  Senator  about  her  admission  into  the 
Union.  Her  character,  then.  State  or  no  State,  was  the 
point  in  controversy.  The  right  of  petition,  Mr.  H. 
said,  had  very  little  to  do  with  the  present  case.  Every 
citizen  of  Michigan  had  a  right  to  petition,  and  the 
people  of  Michigan  Territory  had  unquestionably  this 
light  in  their  proper  character,  or  in  almost  any  other 
character  that  did  not  array  itself  against  the  laws  and 
authority  of  the  United  States. 

But  the  people  of  Michigan,  in  presenting  their  Senate 
and  House  of  Representatives,  as  the  legislative  power 
existing  there,  showed  that  they  had  trampled  upon 
and  violated  the  laws  of  the  United  States  establishing 
a  territorial  Government  in  Michigan.  These  laws  were 
or  ought  to  be  in  full  force  there;  but,,  by  the  cl^aracter 
and  position  assumed,  they  had  set  up  a  Government 
antagonist  to  that  oF  the  United  SUtes.  If,  before  they 
had  put  their  Government  in  motion,  they  had  present- 
ed themselves  here,  and  asked  admission  into  the 
Union,  the  matter  of  boundary  out  of  the  question,  there 
would  have  been  no  difficulty  in  the  case.  And  if  they 
wished  now  to  become  a  member  of  the  Union,  and  are 
content  to  come  in  at  the  right  door,  it  is  probable  they 
will  have  no  difficulty.  Let  them  ask  Congress,  as  they 
did  two  years  ago,  to  pass  a  law  authorizing  them  to 
form  for  themselves  a  constitution  and  State  Govern- 
ment, and  designating  proper  boundaries;  or  let  them 
amend  their  present  constitution,  adopting  proper  bound- 
aries and  their  admission  will  be  almost  a  matter  of 
cotirse.  And  this,  said  Mr.  H.,  is,  in  my  opinion,  the 
easiest  and  speediest  mode  of  getting  into  the  Union 
they  can  adopt. 

This  is  the  first  time,  said  Mr.  H.,  that  the  Senate  has 
been  asked  to  receive  any  paper  recognising  them  as  a 
State;  for  although  their  constitution,  and  perhaps  other 
documents,  have  been  received,  and  referred  to  the 
select  committee,  they  came  as  accompaniments  to  the 
President's  message,  which  being  referred;  they  were 
also  referred  as  part  of  it.  Before  he  resumed  his  seat, 
he  would  put  a  question  to  the  Senator  from  Maine, 
who  had  asked  a  division  of  the  question  about  to  be 
propounded  to  the  Senate.  The  purpose,  however,  of 
asking  for  a  division,  had  for  the  present  been  aban- 
doned, and  the  Senator  from  Maine  had  moved  to  strike 
out  that  part  of  the  proposition  which  asserts  « that  the 
Senate  regard  the  memorial  in  no  other  light,  than  as 
the  volunUry  act  of  individuals "  This  motion  had 
doubtless  for  its  object  the  reception  of  the  memorial, 
and  the  rejection  of  the  declaration  with  which  it  is 
accompanied.  If  it  be  the  object,  on  the  failure  of  this 
motion  to  renew  the  call  for  a  division  of  the  question, 
the  proposition  being  my  own,  (said  Mr.  H.,)  it  is  in  my 
power  so  to  modify  it  as  to  avert  the  result  wished  for 
by  the  Senator  from  Maine. 

[Here  Mr.  Ruoolvs  remarked  that  it  was  not  his 
intention  to  renew  his  call  for  a  division  of  the  question, 
and  that  he  would  be  satisfied  with  the  decision  of  the 
Senate  on  his  motion  to  strike  out.] 

On  taking  the  question,  the  motion  of  Mr.  Ruoolis 
was  lost:  Yeas  12,  nays  30,  as  follows: 

YSAS— Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Grundy,  Hill,  Hubbard,  Niles,  Ruggles,  Shepley,  Tall- 
madge,  Wall^lS. 

.  Nats— Messrs.    Black, '  Clay,   Clayton,    Crittenden, 
Davis,  BwingofOhio,  Ewing  of  lUinois,  Goldsborough, 
Vol.  Xn.— 19 


Hendricks,  Kent,  King  of  Alabama,  Knight,  Leigh, 
Linn,  McKean,  Mangum,  Moore,  Morris,  Naudain,  Por- 
ter, Prentiss,  Bobbins,  Robinson,  Southard,  SwiA, 
Tipton,  Tomlinson,  Tyler,  Webster,  White--30. 

Mr.  HasDaicKs's  motion  was  then  adopted,  and  the 
memorial  was  accordingly  referred  to  the  select  com- 
mittee appointed  on  the  same  subject. 

NATIONAL  DEFENCE. 

The  Senate  proceeded  to  the  consideration  of  the  res- 
olutions offered  by  Mr.  Bshtov. 

Mr.  SOUTHARD  resumed,  and  concluded  his  re- 
marks, as  given  entire  in  yesterday's  debate. 

Mr.  WHITE  then  moved  to  postpone  the  further  con- 
sideration- of  the  subject  until  to-morrow;  which  was 
agreed  to. 

Oti  motion  of  Mr.  WHITE,  the  Senate  proceeded  to 
the  consideration  of  executive  business;  and,  when  the 
doors  were  reopened. 

The  Senate  adjourned. 

WZDHSSDAT,  jAirUABT  27. 

SUPPRESSION  OF  INDIAN  HOSTILITIES. 

Mr.  WEBSTER,  from  the  Committee  on  Finance, 
reported,  without  amendment,  a  bill  making  further  ap- 
propriation for  suppressing  hostilities  with  the  Seminole 
Indians  and  asked  for  the  immediate  consideration  of 
the  bill,  as  the  state  of  the  country  required  its  passage 
with'  the  utmost  despatch. 

The  bill  (appropriating  ^00,000)  was  taken  up  for 
consideration,  and  ordered  to  its  reading. 

Mr.  WEBSTER  asked  for  the  third  reading  at  this 
time.  * 

Mr.  CLAY  said  he  should  be  glad  to  hear  the  com- 
munications from  the  Departments  read,  in  order  to  see 
whether  they  gave  any  account  of  the  causes  of  this 
war.  No  doubt,  whatever  may  have  been  the  causes, 
it  was  necessary  to  put  an  end  to  the  war  itself  by  all 
the  possible  means  within  our  power.  But  it  was  a  con- 
dition, altogether  without  precedent,  in  which  the  coun- 
try was  now  placed,  A  war  was  raging  with  the  most 
rancorous  violence  within  our  borders;  Congress  had 
been  in  session  nearly  two  months,  during  which  time 
this  conflict  was  raging;  yet,  of  the  causes  of  the  war, 
how  it  was  produced,  if  the  fault  was  on  one  side  or  on 
both  sides,  in  short,  what  had  lighted  up  the  torch. 
Congress  was  altogether  uninformed,  and  no  inquiry  on 
the  subject  had  been  made  by  either  branch  of  the  Le- 
gislature. He  should  be  glad  if  the  chairman  of  the 
Committee  on  Finance,  or  of  the  Committee  on  Indian 
Affairs,  or  any  one  else,  would  tell  him  how  this  war 
had  burst  forth,  what  were  its  causes,  and  to  whom  the 
blame  of  it  was  to  be  charged. 

Mr.  WEBSTER  replied  that  he  could  not  give  any 
answer  to  the  Senator  from  Kentucky.  It  was  as  much 
a  matter  of  surprise  to  him  as  to  any  one,  that  no  offi- 
cial communication  had  been  made  to  Congress  of  the 
causes  of  the  war.  All  he  knew  on  the  subject  he  had 
gathered  from  the  gazettes.  The  communications  from 
the  Departments  spoke  of  the  war  as  a  war  growing  out 
of  the  relations  between  the  Indians  and  the  Govern- 
ment of  the  United  States,  and  gave  no  reason  to  sup- 
pose that  it  had  its  origin  in  any  quarrel  with  the  citi- 
zens. It  probably  grew  out  of  the  attempts  to  remove 
these  Indiana  beyond  the  Mississippi.  According  to  the 
latest  accounts,  the  country  between  Tallahassee  and 
St.  Augustine  was  overrun  by  hostile  Indians,  and  the 
communication  between  those  places  was  interrupted. 
The  view  taken  by  the  gentleman  from  Kentucky  was 
undoubtedly  the  true  one.  But  the  war  rages,  the  ene« 
my  is  in  force,  and  the  accounts  of  their  ravages  are  die- 
astrous.  .  The  eiecutive  GoTerninent  has  asked  for  the 
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means  of  suppressing  these  hostilities,  and  it  was  entirely 
proper  that  the  bill  should  paas. 

Mr.  WHITE  expressed  his  regret  that  he  could  add 
nothing  to  the  information  given  on  this  subject.  He 
knew  nothing  of  the  cause  of  the  war,  if  it  commenced 
in  any  local  quarrel  or  not.  It  was  the  object  of  the 
Government  to  remove  these  Indians  to  the  west  side  of 
the  Mississippi,  and  he  was  apprehensive  that  the  difficul- 
ty had  arisen  out  of  this  measure.  He  had,  however,  no 
information  which  was  not  in  the  possession  of  every 
other  Senator.  He  hoped  the  bill  would  be  passed,  and 
without  delay. 

Mr.  BENTON  made  a  few  remarks  expressive  of  his 
ignorance  of  the  cause  of  the  war.  Some  years  ago  he 
was  a  member  of  the  Committee  on  Indian  AflTairs.  At 
that  time  these  Indians  in  Florida  were  in  a  state  of  star- 
vation; they  would  not  work,  and  it  was  necessary  that 
they  should  be  fed  by  the  United  SUtcs,  or  they  must 
subsist  on  the^plunder  of  our  citizens.  He  was  under 
the  impression  that  for  these  Indians  there  was  appro- 
priated by  Congress  a  very  large  sum,  perhaps  $30,000 
or  $40,000,  to  place  them  where  they  would  be  enabled 
to  live  without  plundering.  These  Indians  are  a  very 
bad  tribe,  as  their  very  name  signifies,  the  word  Semi- 
nole, in  Indian,  being  "  wild,  runaway  Indians.'*  They 
were  therefore  considered  a  bad  race.  It  was  obviously 
the  best  policy  to  remove  these  Indians  to  a  place  where 
they  would  be  able  to  obtain  plenty.  Treaties  were 
consequently  made  with  them  on  the  subject  of  their 
removal,  and  the  process  has  been  going  on  for  some 
years;  but  when  the  time  arrived  when  they  should  be 
removed,  they  declared  that  they  had  no  wish  to  goj 
and  so  again  last  summer,  when  there  was  another  at- 
tempt to  remove  them.  The  disturbances  began  by 
their  shooting  their  chiefs,  and  from  this  increased  to 
the  extent  described  in  the  report  of  Captain  Delton, 
from  which,  and  from  private  letters,  he  understood 
that,  in  the  massacres  which  had  taken  place,  the  runa- 
way negroes  of  the  South  were  the  most  conspicuous. 
They  traversed  the  field  of  the  dead,  and  cut  open  the 
throata  of  those  who  were  expiring.  Two  weeks  ago 
be  had  stated  here  that  what  had  already  resulted  from 
the  movements  of  the  abolitionists  was  sufficient  to  cast 
upon  them  a  sin  for  which  they  could  never  atone. 
Great  as  that  mass  of  sin  was,  they  may  yet  have  a  greater 
mass  to  answer  for,  in  comparison  with  which  the  past 
was  but  as  a  drop  in  a  bucket. 

The  bill  was  then  read  a  third  time,  and  passed. 

NATIONAL  DEFENCE. 

On  motion  of  Mr.  WHITE,  the  Senate  proceeded  to 
consider  the  resolutions  offiered  by  Mr.  Bxhtoit. 

Mr.  W.  then  rose  and  addressed  the  Senate  as  follows: 

Mr.  President:  The  first  of  the  resolutions  submitted 
by  the  honorable  Senator  from  Missouri  is  the  only  one 
which,  as  yet,  has  been  the  subject  of  any  remarks.  In 
its  original  shape  it  was  not  very  definite,  and  since  it 
has  been  modified,  on  the  suggestion  of  my  colleagfue,  it 
is  less  so.  It  now  proposes  <•  that  so  much  of  the  sur- 
plus revenue,  and  the  dividends  of  stock  receivable 
from  the  Bank  of  the  United  States,  as  may  be  necessary 
for  the  purpose,  ought  to  be  set  apart  and  applied  to 
the  general  defence  and  permanent  security  of  the 
country." 

This  pledge  will  be  indefinite,  illusory,  and  deceptive; 
while  we  appear  to  pledge  largely,  it  may  end  in  little 
or  nothing.  Who  is  to  judge  how  much  is  necessary? 
Congress.  That  body,  then,  will  have  the  power  to 
apply  the  whole,  or  nearly  the  whole,  of  this  surplus  to 
any  other  object,  leaving  nothing,  or  very  little,  for 
these  objects.  It  cannot  be  said  that  we  pledge  five 
thousand,  five  millions,  or  any  other  sum,  for  these  pur- 
pnes.    It  appears  to  me,  if  we  give  any  pledge,  it  ought 


to  be  of  something  whioh  we  can  understand  ourselves^ 
and  which  the  country  can  understand. 

The  debt  contracted  during  the  revolutionary  war, 
during  the  last  war,  and  all  other  debts  which  the  United 
States  bad  contracted,  have  been  paid  oflT;  therefore,  if 
the  permanent  defence  and  general  security  of  the  coun« 
try  require  it,  for  one  I  will  feel  it  my  duty  to.  add  to 
our  annual  appropriations  such  sums  as  rhay  be  necessary 
to  complete  more  rapidly  our  fortifications  which  have 
been  commenced,  to  repair  those  which  need  repairs, 
and  to  build  new  ones  at  such  important  points  on  our 
coast  as  the  public  interest  may  require,  to  procure 
ordnance  to  arm  them  when  built,  and,  if  necessary,  add 
something  to  our  military  peace  establishment,  so  that 
we  may  have  troops  to  take  care  of  those  fortifications 
and  arms,  after  they  shall  have  been  built  and  provided. 

As  to  the  navy,  I  am  willing  to  provide  for  hastening* 
the  repairing  of  our  ships,  building  new  ones,  and  equip- 
ping all  for  sea,  which  the  interest  of  the  coui^try  may 
require.  These  things  I  am  ready  to  do,  to  any  reason^* 
able  extent,  upai  the  supposition  that  there  is  no  im« 
mediate  prospect  of  the  state  of  the  country  being 
changed  from  that  of  peace  to  a  state  of  war.  If,  In  the 
opinion  of  the  Executive,  there  is  a  probability  that  our 
friendly  relations  with  any  other  nation  are  likely  to  be 
changed,  and  that  preparation  must  be  made  for  a  state 
of  war,  so  soon  as  I  can  be  satisfied  this  opinion  is  well 
founded,  I  will  go  heart  and  hand  with  the  Chief  Magis- 
trate in  making  all  the  preparations  which  money  can 
make,  to  meet,  successfully,  such  a  crisis.  I  will  not 
feel  bound  to  stop  with  the  surplus  revenue;  I  will  be 
willing  to  apply  all  we  have,  and  to  raise  more,  to  protect 
the  honor,  the  interest,  and  independence,  of  the  country. 

By  the  constitution.  Congress  alone  baa  the  power  to 
declare  war;  still,  as  the  Executive  carries  on  our  cor- 
respondence-wilhjoreigo  Governments,  it  is  easy  to  see 
that  the  country  may  be  placed  in  such  a  situation  that, 
consistentlv  with  its  interests  and  its  character,  Congress 
can  do  nothing  but  declare  war.  I  have  no  belief  that 
this  is  our  situation  at  present,  and  cherish  the  hope  it 
never  will  be. 

I  wiH  use  every  means  in  my  humble  sphere  which, 
consistently  with. our  honor  and  interest,  can  be  used  to 
avert  war,  which  I  should  consider  a  great  calamity;  but 
if,  in  the  judgment  of  the  constituted  authorities,  it  must 
come,  let  my  individual  opinion  be  what  it  may,  I  wilt 
go  with  my  Country,  and  use  all  its  energies  against  any 
enemy  whatever. 

But  if  our  relations  are  to  be  changed  from  peace  to 
war,  (which  God  forbid,)  I  look  to  our  constitutional 
leader,  the  Chief  Magistrate,  to  communicate  such  facts 
as  may  be  in  his  power,  and  to  recommend  such  meas- 
ures as  he  may  deem  expedient.  This  the  nation  has  a 
right  to  expect.  Congress  has  a  right  to  expect,  and  it  is 
a  responsibility  which  I  have  no  doubt  the  Executive 
will  fearlessly  assume. 

Gentlemen  are  not  correct  when  they  argue  that  Con- 
g^rests  will  become  the  mere  tool  of  the  Executive  if  they 
require  communications  and  recommendations  from  the 
President  He  is  to  make  his  communications  of  facts 
and  his  recommendations  of  measures;  then  Congress, 
from  these  materials  and  such  others  as  are  withm  its 
power,  is  to  form  its  own  judgment  in  relation  to  what 
the  interest  of  the  country  requires,  and  will  either  adopt 
the  measure  recommended,  or  disregard  it,  and  resort 
to  such  other  as  may  be  deemed  preferable. 

For  the  present,  gentlemen  who  think  this  resolution 
necessary,  I  hope,  will  revise  and  so  word-  it  that  those 
who  vote  for  it  may  know  the  extent  of  the  pledge  they 
give,  and  that  the  country  may  understand  it  likewise. 

The  information  sought  by  the  four  remaining  resolu- 
tions may  be  useful,  and  I  hope  they  will  not  meet  with 
any  opposition* 
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Mr.  President,  I  did  not  rise  solely  for  the  purpose  of 
expressing:  my  opinion  upon  these  resolutions.  The 
honorable  Senator  who  moved  them  made  their  discus- 
sion  the  occasion  of  stkkting  that  our  country  was  at  pres- 
ent naked  and  defenceless;  that  this  was  well  known  at 
home  and  throughout  all  Europe  i  that  we  were  threat- 
ened with  a  war  with  France,  our  ancient  ally,  who 
had  already  sent  a  fleet  upon  our  coast  to  overawe  our 
deliberstionsi  and  that  the  reason  why  the  country  is 
thus  nsked  and  defenceless  is  because  a  majority  of  the 
Senate  voted  against  an  appropriation  of  three  millions 
of  dollars  inserted  in  the  fortification  bill  of  the  last  ses- 
aion,  and  thus  occasioned  the  loss  of  the  whole  bill. 
^  Br  the  way,  what  has  become  of  this  fleet  of  observa- 
tion? I  have  seeh  that  it  was  ordered  to  rendezvous  at 
Brest;  but  whether  it,  or  the  governor  spoken  of,  has 
reached  the  West  Indies,  or  our  coast,  I  have  not  seen. 
Suppose  it  to  have  arrived;  may  it  not  be  that  the  ob- 
ject is  not  to  overawe  our  deliberations,  but  to  prote(;t 
the  interest  of  France  against  any  attack  that  may  be 
made  on  her  commerce?  Overawe  Congress!-  France, 
I  hope,  knows  the  character  of  our  people  better.  If 
she  does  not,  I  feel  very  sure  no  member  of  either 
House  will  diufrace  his  station  by  giving  any  vote  which 
can  derogate  from  the  character  of  those  he  represents. 

I  am  one  of  those  who  voted  against  that  appropria- 
tion, and  against  whom  the  charge  is  made.  Against 
this  accusation  I  might  well  plead  a  former  scquittal,  by 
the  only  tribunal  competent  to  try  me.  This  accusation 
was  made  in  my  own  State;  those  to  whom  only  I  am 
accountable  for  my  conduct  here  have  passed  upon  it, 
and  their  unanimous  verdict  of  acquittal  I  presented  the 
other  day,  snd  it  now  remains  on  the  files  of  the  Senate. 
But  I  scorn  to  rely  .on  that  pies.  I  have  a  right  to  a 
separate  trial,  to  plead  not  guilty,  and  to  give  the  special 
matter  in  evidence. 

I  do  not  feel  that  I,  or  any  of  those  with  whom  I  vo- 
ted, are  answerable  for  the  loss  of  that  bill.  The  vote  I 
then  gave  was  the  result  of  my  best  Judgment.  I  then 
approved  of  it,  have  done  so  ever  since,  and  probably 
ever  shall,  so  long  as  I  am  capable  of  reflecting  on  the 
affairs  of  this  world. 

It  will  be  no  part  of  my  plan  to  attach  censure  to  any 
one  for  his  vote;  all  may  have  been  governed  by  mo- 
tives as  worthy  as  I  feel  my  own  were.  The  time  will 
soon  come  when  we  must  all  appear  before  that  tribunal 
where  there  can  be  no  mistake  either  in  the  evidence  or 
the  judgment  which  oug^t  to  be  pronounced.  To  that 
tribunal,  then,  where  my  motives  and  conduct  must  be 
submitted,  I  cheerfully  leave  the  decision  of  the  motives 
of  all  others;  but  it  is  due  to  the  country,  and  to  myself, 
that  I  shake  from  my  own  skirts  that  blame  which  others 
seek  to  attach  to  me. 

A  few  very  plain  views  of  this  matter  will,  I  think, 
satisfy  every  honest  mind  that  the  Senate  are  in  no  fault 
whatever. 

The  bill  was  originated  in  the  House  of  Representa- 
tives, passed  that  body  in  the  month  of  January,  and  was 
sent  to  the  Senate.  It  then  contained  the  whole  sum 
esteemed  by  the  Executive  and  the  House  necessary  for 
fortifications  and  ordnance.  This  sum  amounted  to 
about  1439,000.  The  Senate  mi^ht  have  given  its  con- 
sent to  the  bill  without  any  alteration.  If  it  had  done  so, 
there  would  have  been  a  grant  of  the  sum  just  mention- 
ed, and  no  more,  to  these  objects. 

The  Senate,  from  the  best  information  it  possessed, 
believed  the  defence  of  the  country  required  much 
larger  appropriations,  and,  as  it  -had  a  right  to  do,  in- 
creased some  of  the  items  of  appropriation,  snd  added 
othera,  to  the  amount  of  about  #430,000,  thus  increasing 
the  grant  from  #439,000  to  $869,000,  and  on  the  24th 
day  of  February  returned  the  bill  to  the  House,  for  the 
purpose  of  ascertaining  whether  the    Representatives 


would  agree  to  the  increased  grant  made  by  the  Senate. 
If  the  House  had  simply  agreed  to  these  amendments,' 
the  bill  would  have  become  a  law,  and  there  would 
have  been  an  appropriation  for  fortifications,  &c., 
equal  to  $869^000.  The  House  did  not  do  thi.s  but  re- 
tained  the  bill  from  the  24th  of  February  till  8  o'clock 
in  the  night  of  the  3d  of  March,  and  then  returned  it  to 
the  Senate  with  a  new  section,  as  an  amendment  to  the 
amendment  of  the  Senate.  ^ 

This  .new  section  has  been  read  so  of%en  that  e^ery 
member,  I  presume,  has  it  by  memory.  It  is  in  these 
words:  «  That  the  sum  of  #3,000,000  be,  and  the  same 
is  hereby,  appropriated,  out  of  any  money  in  the  treasu- 
ry not  otherwise  appropriated,  to  be  expended,  in 
whole  or  in  part,  under»tbe  direction  of  the  President 
of  the  United  States,  for  the  military  and  naval  service, 
including  fortifications  and  ordnance,  and  increase  of  the 
navy:  Provided  such  expenditures  shall  be  rendered 
necessaiy  for  the  defence  of  the  country  prior  to  the 
next  meeting  of  Congress. " 

For  one,  I  declare,  when  this  new  section  was  read, 
I  was  as  much  surprised  as  I  could  have  been  if  it  had 
been  dropped  through  the  sky-light  above  our  heads 
into  the  bill.  The  chairman  of  the  Committee  on  Fi- 
nance moved  that  the  Senate  disagree  to  the  amend- 
ment, and  after  some  discussion.  In  which  I  took  no  part, 
the  vote  was  taken,  and  stood  twenty-nine  to  nineteen, 
mine  ^mong  those  in  the  affirmative. 

At  this  time  I  knew  not  who  had  proposed  this  amend- 
ment in  the  House.  The  President  had  not  asked,  as 
lar  as  I  knew,  for  any  such  appropriation;  there  was  no 
estimate  sent  from  any  Department  on  which  to  found 
it.  My  belief  was  the  President  did  not  wish  it.  I 
supposed  it  had  been  offered  by  some  member  opposed 
to  the  administration,  who  wished  a  fi*ee  disbursement 
of  money  about  our  seaport  towns,  not  caring  what  em- 
barrassment was  occasioned  by  such  a  loose  appropria- 
tion; and  that,  in  the  hurry  and  cotifusion  of*  night  ses- 
sion, it  had  been  permitted  to  pass  without  any  particu- 
lar examination;  and  fancied  that,  so  soon  as  their 
attention  was  particularly  called  to  it,  the  House  would 
recede  from  it,  and  the  bill  be  passed  as  originally  sent 
from  the  Senate. 

In  these  conjectures  I  soon  found  I  had  been  mistaken; 
for  presently  the  bill  was  returned  to  the  Senate,  with  a 
message  stating  that  the  House  insisted  on  the  amend- 
ment. A  motion  was  made  that  the  Senate  adhere  to 
its  disagreement.  Before  voting  on  that  question  I  took 
the  liberty  of  stating;  very  briefly,  the  reasons  upon 
whicli  my  first  was  given,  and  upon  which  the  second 
would  be  founded. 

The  President  had  sent  no  message  asking  stich  an 
appropriation;  no  estimates  bad  been  sent  on  which  to 
found  it.  I  believed  it  would  have  been  the  duty  of  the 
Executive  to  have  sent  such  a  message  and  estimates, 
and  I  farther  believed  he  would  faithfully  discharge  his 
duty,  and  therefore  concluded  he  did  not  think  the 
interest  of  the  country  required  this  additional  grant. 
Besides  this,  the  question  was  then  pending  and  un- 
decided before  the  French  Chamber  relative  to  the 
appropriation  to  comply  with  their  treaty.  I  believed 
the  strong  probability  was  that  it  would  pass,  either- 
then  or  at  the  next  session;  and  that,  with  a  little  pa- 
tience and  good  sense,  we  should  receive  the  money 
without  any  warlike  preparation.  This  was  not  only 
my  own  opinion,  but  the  declared  opinion  of  all  with 
whom  I  had  conversed. 

I  was  what  I  professed  to  be.  and  ever  had  been^a 
friend  to  the  administration;  I  hid  received  no  informa- 
tion that  the  President  desired  the  appropriation,  and  I 
saw  the  section  was  so  worded  as  to  throw  upon  him 
a  responsibility  which  he  ought  not  to  bear.  The  proviso 
left  it  discretionary  with  him  whether  the  money  should 
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be  used  or  not.  I  thought  all  the  interest  of  the  army, 
the  navy,  the  large  cities,  and  those  who  hud  ordnance 
to  dispose  of,  would  be  brought  to  bear  on  him,  to 
induce  him  to  use  the  money.  If  he  did  order  it  to  be 
used,  and  there  should  be  no  war,  as  1  hoped  and  be- 
lieved would  be  the  case,  he  would  be  censured  for 
wasting  this  large  sum.  If  he  resisted  all  importuni- 
ties, and  did  not  use  the  money,  and  war  did  come,  he 
would  be  censured  for  not  providing  for  the  defences  of 
the  country. 

Again:  Suppose  the  money  to  be  drawn,  what  was  to 
be  done  with  W.)  How  much  to  the  army,  to  the  navy, 
to  fortifications,  and  to  ordnance?  The  section  does  not 
say;  all  is  indefinite,  vague,  loose,  and  left  to  executive 
discretion.  « 

These  reasons  were  satisfactory  to  my  own  mind;  I 
voted  upon  them.  From  the  time  the  three  millions 
was  first  mentioned  in  the  Senate  until  we  adjourned, 
1  did  not  converse,  as  1  believe,  with  a  single  member 
of  the  House  upon  this  or  any  other  subject;  nor  did  I 
converse  with  anv  member  of  the  Senate  except  my 
colleague,  who  joined  me  in  the  lobby  behind  the 
colonnade  after  our  last  vote.  He  was  kmd  enough  to 
speak  favorably  of  my  humble  effort,  and  to  express  his 
regret  that  I  had  not  made  my  argument  before  the  first 
Tote;  but  neither  he  nor  any  other  member  of  either 
House  ever  intimated  that  the  President  wished  such  an 
appropriation. 

I  sincerely  believed  he  did  not;  but  in  that  it  seems  I 
was  mistaken,  and  the  first  notice  I  had  of  my  mistake 
was  in  his  answer  to  a  company  of  gentlemen  in  New 
Tork,  who,  after  the  rise  of  Congress,  made  him  a  ten- 
der of  their  services  to  defend  the  country.  Whether  I 
would  have  voted  for  the  amendment  in  this  loose 
shape,  if  I  had  known  it  comported  with  the  views  of 
the  President,  I  do  not  pretend  to  say.  <  I  think  1  ought 
not,  but  am  willing  to  state,  because  such  is  the.  truth, 
that  if,  upon  reviewing  my  whole  votes  since  honored 
with  a  seat  in  this  chamber,  any  votes  could  be  found 
which  I  would  wish  had  not  been  given,  the  error  is 
more  attributable  to  my  unbounded  confidence  in  the 
Executive,  and  anxious  desire  to  maintain  him  as  far 
as  I  conscientiously  could,  than  to  any  other  cause 
whatever. 

But  it  has  been  urged  by  the  honorable  Senator  from 
New  Hampshire  [Mr.  Hubbabd]  that,  on  the  28ih 
February,  the  chairman  of  the  Committee  on  Foreign 
lielations  of  the  House  had  given  notice  that  when  this 
bill  should  be  taken  up  he  would  move  an  amendment 
appropriating  one  million  of  dollars  for  fortifications, 
and  two  millions  for  the  navy;  and  that  this  accorded 
with  the  views  of  the  Executive;  and  the  gentleman 
adds»  the  members  of  the  House  no  doubt  made  this 
the  subject  of  conversation,  and  that  Senators  would 
probably  secure  the  information;  and,  also,  that  in  the 
Globe  newspaper  of  2d  of  Milrch  this  notice  is  published, 
and  has  passed  into  the  history  of  the  country. 

To  all  this  I  answer,  that  I  did  not  hear  of  this  notice. 
If  any  members  with  whom  I  associated  heard  of  it, 
they  never  mentioned  it  in  my  presence.  So  far  from 
it,  one  of  my  colleagues  of  the  other  House,  probably 
as  attentive  as  any  member  there,  assures  me  he  did  not 
hear  any  such  notice;  and,  when  the  amendment  was 
under  consideration,  he  had  a  curiosity  to  know  whether 
the  President  desired  the  appropriation  or  not;  that  he 
conversed  with  a  colleague  sitting  near  him,  and,  neither 
of  them  knowing,  he  asked  another  of  his  cdlleagues, 
then  chairman  of  the  Committee  of  Ways  and  Means, 
who  told  him  the  President  did  wish  it,  and  added  that 
he  must  say  nothing  about  it.  He  did  say  nothing  about 
it  till  since  this  discussion  commenced  during  the  pres- 
ent session.  With  the  motives  for  this  request  to  con- 
ceal 1  am  not  acquainted,  therefore  caa  say  nothing. 


The  other  source  of  information  (the  Globe)  I  did  not 
apply  to;  I  never  read  it  till  since  I  heard  the  gentle- 
man's argument.  If  I  had  wished  to  read  the  newspa- 
per for  information,  I  had  no  leisure;  my  place  was  here^ 
my  duty  here,  and  I  had  quite  as  much  as  I  could  attend 
to,  without  reading  the  Globe.  Jf  I  had  wished  infor- 
mation to  guide  my  judgment,  and  felt  bound  to  look 
into  newspapers  for  facts,  the  Globe  is  the  last  place 
upon  earth  I  should  look  into  for  the  truth. 

Again:  If  I  had  seen  this  notice,  I  am  yet  to  learn  that 
the  President  has  any  member  of  this  House  to  act  at 
his  substitute,  and  to  give  that  information  to  the  Sen* 
ate  which  we  have  a  right,  by  the  constitution,  to  re- 
ceive from  the  Chief  Magistrate  himself. 

Lastly:  If  1  had  seen  that  notice,  I  would  not  have 
supposed  this  section  was  intended  by  it.  The  notice 
was  specific;  one  million  for  fortifications,  and  two  mil- 
lions for  the  navy.  The  amendment  is  for  every  thing 
relating  to  either  sea  or  land,  in  a  general  majM,  for  the 
Executive  to  divide  out,  as  well  aa  he  could,  according 
to  his  discretion. 

If  the  amendnoent  had  pursued  the  notice,  it  would 
have  been  well  expressed;  but,  in  the  shape  presented 
in  the  bill,  I  doubt  whether  the  combined  talents  of 
the  members  of  both  Houses  can  frame  a  section  on  sucb 
subjects,  more  loose,  more  general,  and  more  indefinite, 
than  it  is. 

It  fias  been  insisted  by  the  Senator  from  New  Hamp« 
shire  that  this  section  did  make  a  specific  appropriation 
of  this  three  millions  of  dollars,  and  was  justified  by  pre- 
cedents in  the  days  of  General  Washington,  President 
JeflTerson,  and  of  President  Madison. 

By  the  term  specific  appropriation,  I  understand  that 
we  mean  the  direction  of  the  law  to  apply  a  given  sum 
of  money  to  the  accomplishment  of  a  particular  object, 
in  exclusion  of  all  others. 

If  this  idea  be  correct,  this  section  has  no  claims  what- 
ever to  the  appellation  of  specific.  The  object  of  it 
was  to  place  every  thing  at  the  discretion  of  the  Execu- 
tive. 1st.  Whether  the  money  should  be  used  at  all. 
2d.  If  used,  to  apply  it  to  any  object  he  pleased,  con- 
nected with  the  land  or  naval  service,  or  defence. 

The  precedents  referred  to  do  «ot  bear  out  the  argu- 
ments. The  first  is  an  appropriation  of  $116,00Q  to  pay 
the  civil  list.  Here  the  sum  must  all  be  applied  to  the 
discharge  of  the  civil  list,  and  nothing  else. 

The  next  is  $70,500  for  fortifications.  Although  it  is 
not  said  what  sum  should  be  applied  to  this  or  that  for- 
tification, yet  the  whole  must  be  applied  to  fortifications, 
and  to  no  other  object.  The  third  and  last  precedent 
rests  on  the  same  principles. 

In  the  case  now  under  consideration  every  thing  is 
vague,  indefinite,  and  left  to  executive  discretion,  and 
all  this  without  any  communication  from  tl>e  President, 
or  any  estimate  whatever.  I  venture  another  remark, 
founded  on  what  I  beard  said  by  a  gentleman  of  much 
ekperience,  not  now  among  us,  that  during  the  period 
of  a  popular  administration  was  the  ^very  trme  we  must 
expect  bad  precedents  to  be  set. 

The  precedents,  incautiously  set,  when  we  have  un- 
bounded confidence  in  the  Executive,  are  sure  to  be  re- 
lied on,  in  af\ertimes,  by  those  who  may  wish  to  use 
power  without  regard  to  the  public  Welfare. 

This  section,  if  adopted,  would  in  aftertimes  have  fur- 
nished a  precedent,  by  which  any  grant  of  the  public 
money  might  be  made,  to  be  used  at  executive  discretion. 

I  now  put  it  to  gentlemen  with  whom,  on  former  oc- 
casions, 1  had  generally  acted,  to  say  whether,  if  such  a 
grant  had  been  proposed  during  the  late  administration, 
a  single  man  of  them  would  have  voted  for  it?  No.  It 
would  have  been  said  this  money  would  be  drawn  and 
used,  not  for  the  public  interest,  but  in  jobs,  to  control 
and  regulate  public  opinion. 
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Upon  this  matter,  for  one,  I  am  perfectly  satisfied  that 
I,  and  those  who  voted  with  me,  were  rig^ht  in  not  agree- 
ing to-this  amendment:  but  the  matter  did  not  end  with 
the  vote  of  the  Senate;  the  bill  did  not  necessarily  fall 
thereby.  Let  us  pursue  the  subject,  and  see  when,  how, 
and  where,  the  bill  was  finally  lost. 

The  Senate  returned  the  bill  to  the  House,  accom- 
panied by  a  message,  informing  them  that  the  Senate 
adhered  to  their  disagreement  to  the  amendment  as  to 
these  three  ipillions.  Upon  receiving  this  message,  it 
was  competent  to  the  House  to  have  rededed  from  their 
amendment,  and  then  the  bill  would  have  passed,  appro- 
priating the  f 869,000  proposed  by  the  Senate?  but,  in- 
stead of  that,  they  took  m  vote,  and  determined  they 
would  not  recede.  (House  Journal,  p.  518.)  After 
this  (Journal,  p.  519)  a  motion  was  made  th&t  the  House 
do  ask  a  conference  on  the  disagreeing  votes.  This  mo- 
tion was  agreed  to,  and  a  committee  of  three  appointed, 
and  a  message  sent  to  the  Senate,  asking  it  to  appoint  a 
committee  to  confer  on  the  subject.  (This  message  is 
found  in  the  Senate  Journal,  p.  236.)  As  soon  as  it  was 
received,  the  Senate  agreed  to  the  conference,  and  ap- 
pointed a  committee  on  their  part.  (Journal,  p.  237.) 
In  the  course  of  a  short  time  the  committee  on  the  part 
of  the  Senate  returned,  and  reported  that  the  conferees 
had  agreed  to  recommend  to  their  respective  Houses,  as 
a  substitute  for  the  $3,000,000,  an  appropriation  of  three 
hundred  thousand  dollars  for  arming  the  fortifications, 
and  an  additional  appropriation  of  five  hundred  thousand 
dollars  fiar  the  repair  and  equipment  of  ships  of  war. 
(Senate  Journal,  p.  237.) 

If  each  House  had  agreed  to  this  report,  then  there 
would  have  been  the  appropriation  of  $869,000  contain- 
ed in  the  bill  as  sent  from  the  Senate,  and  an  addition  of 
1800,000,  making,  in  all,  instead  of  $439,000,  which  the 
Executive  had  asked,  $1,669,000.  Here  the  question 
recurs,  whose  fault  is  it  that  this  was  not  done?  Unques- 
tionably not  that  of  the  Senate.  Its  conferees  had  acted 
promptly,  and  promptly  made  their  report.  The  Sen- 
ate could  go  no  further;  it  could  take  no  vote,  as  the 
bill  and  other  papers  had  been  carried  to  the  House  by 
the  conferees  on  the  part  of  the  House.  This  was  entire- 
ly wrong.  When  the  conferehce  ended,  it  was  the  duly 
of  the  conferees  on  the  part  of  the  House  to  have  delivered 
the  bill  and  papers  to  the  conferees  on  the  part  of  the  Sen- 
ate, who  would  have  presented  them  when  they  made 
their  report;  the  Senate  could  then  have  sanctioned  the 
report  by  a  vote  which  I  have  no  doubt  would  have  been 
unanimous,  immediately  sent  the  bill  to  the  House,  which 
could  have  given  its  sanction,  and  the  bill  become  a 
law.  Instead  of  this,  the  House  conferees  kept  the  bill 
and  papers,  and,  by  so  doing,  defeated  the  whole  bill. 

The  rule  upon  this  subject  is  so  perfectly  plain  it  can- 
not be  mistaken.  It  is  this:  in  all  cases  where  a  con- 
ference is  asked  before  a  vote  of  disagreement,  the  con- 
ferees of  the  House  asking  the  conference,  when  it  is 
over,  must  take  the  papers  back  with  them,  because 
ttieir  House  is  entitled  to  the  next  vote:  but  in  every 
case  where  a  conference  is  asked  after  a  vote  of  dis- 
agreement, then,  when  the  conference  is  over,  the  con- 
ferees of  the  House  asking  the  conference  must  deliver 
over  the  bill  and  papers  to  the  conferees  of  the  other 
House,  because  that  other  House  is  entitled  to  the  next 
vote. 

In  this  case  the  Senate  had  voted  to  adhere  to  their 
disagreement  to  the  amendment.  The  House  had,  af- 
ter  this,  voted  that  they  would  not  recede,  and  then  pro- 
posed the  conference;  therefore,  as  the  House  had  given 
the  last  vote,  the  Senate  was  entitled  to  the  next;  and, 
to  enable  them  to  givfe  it,  it  was  the  duty  of  the  con- 
ferees of  the  House  to  have  given  the  papers  to  the 
conferees  of  the  Senate,  and,  if  they  would  not  receive 
them,  they  might  have  been  left  in  the  committee  room. 


This  doctrine,  so  reasonable  in  Itself,  is  laid  down  in 
Jefferson's  Manual  at  187,  title  Conference,  in  language 
too  plain  to  be  misunderstood,  and  it  has  been  practised 
on  by  Congress  in  the  cases  with  which  I  am  acquainted. 
(See  the  case  of  the  bill  for  the  relief  of  Mr.  Monroe, 
in  Senate  Journal,  p.  374,  of  the  session  1825  and  1826| 
and  House  Journal  of  the  same  session,  pages  616  and 
628.) 

Let  it  not  be  supposed  that  the  conferees  of  the  two 
Houses  were  equally  to  blame  for  permitting  the  papers 
to  remain  with  the  conferees  not  entitled  to  them  after 
the  conference  ended,  because  the  conferees  of  the  Sen- 
ate did  not  know,  and  had  no  means  of  knowing,  that 
the  House  had  voted  not  to  recede  after  the  Senate  had 
voted  to  adhere.  Strange  as  the  fact  may  seem,  the 
truth  is  that  the  House,  in  its  message  to  the  Senate 
proposing  the  conference,  omitted  to  state  the  fact  that 
a  vote  not  to  recede  had  been  taken  after  the  House  last 
received  the  bill.  (See  the  message,  Senate  Journal, 
page  236.) 

The  conferees  on  the  part  of  the  House  knew  the  fact, 
because  their  journal  shows  they  were  present  and  voted/ 
(See  the  House  Journal,  pages  518,  519.) 

The  conferees  of  the  House,  havinf^  improperly  taken 
the  bill  and  papers,  and  thereby  put  it  out  or  the  power 
of  the  Senate  to  take  any  step  whatever,  are  answerable 
for  all  the  consequences. 

I  do  not  state  this  omission  in  the  message  by  way  of 
censure  on  the  Clerk  for  any  intentional  wrong.  All 
these  matters  relative  to  this  bill  took  place  in  the  night, 
in  the  confusion  which  occurred  at  the  end  of  the  session^ 
and  it  is  very  seldom  that  the  most  temperate  and  pru- 
dent are  as  well  qualified  to  do  business,  or  have  their 
wits  as  well  about  them,  after  a  comfortable  dinner,  as 
they  have  in  the  early  part  of  the  day. 

Mr.  President,  let  us  now  see  what  the  conferees  of 
the  House  did  with  these  papers,  after  taking  them  from 
the  conference  room.  They  returned  to  the  House, 
and  the  chairman  made  no  report  whatever;  the  Senate 
waited  from  one  or  two  hours,  and,  being  able  to  hear 
nothing,  sent  a  message  respectfully  calling  the  attention 
of  the  House  to  this  subject.  (See  the  House  Journal, 
p.  530.)  Then  the  chairman  stated  that  the  committee 
had  returned  at  the  time  a  vote  was  taken  on  a  resolu- 
tion providing  for  the  payment  of  Mr.' Letcher,  by  which 
it  was  ascertained  there  was  not  a  quorum,  and  that  the 
constitutional  term  had  expired,  and  that  for  these  rea- 
sons he  had  declined  making  a  report.  Mr.  Lewis,  an- 
other member  of  the  committee,  then  took  the  papers 
and  made  the  report,  which  was  never  acted  on,  and 
thus  the  matter  ended. 

The  first  reason  assigned  for  not  having  made  the  re- 
port was  the  want  of  a  quorum:  this,  it  is  said,  was  as- 
certained by  the  vote 'on  the  resolution  just  mentioned. 
The  chairman  ought  to  have  put  the  House  in  posses- 
sion of  the  report,  as  he  found  the  House  in  session. 
Had  he  done  so,  no  doubt  it  would  have  been  acted  on. 
The  journal  shows  that  much  business  was  done  after- 
wards, and  a  resolution  reported  by  Mr.  William  Cost 
Johnson  was  adopted  by  the  House.  (See  House  Jour- 
nal, from  page  524  to  530.) 

Now,  iT  there  was  a  quorum  to  do  other  business,  to 
adopt  other  resolutions,  how  is  it  that  there  was  not  a 
quorum  to  receive  and  act  on  this  report? 

The  remaining  reason  assigned  is,  that  the  constitu- 
tional term  for  which  the  members  were  elected  had 
expired.  In  other  words,  it  was  after  12  o'clock  the 
night  of  the  3d  of  March. 

How  can  this  be?  There  must  have  been  some  mis- 
take on  this  point.  If  it  was  not  too  late  to  do  the  other 
business  I  have  mentioned,  how  did  it  happen  to  be 
too  late  to  make  this  report? 

Again:  The  most  certain  information  we  have  as  to 
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time  is  derived  from  the  statement  of  the  honorable 
Senator  from  Yirgrinia.  He  tells  us  he  looked  at  his 
watch  when  the  conferees  lefl  the  Senate  chamber,  and 
it  then  wanted  fifteen  minutes  of  eleven.  When  they 
returned  and  made  their  report,  he  was  not  in,  but  re- 
turned shortly  afterwards,  and  it  was  then  twenty 
minutes  after  eleven.  We  may,  therefore,  suppose  the 
conferees  had  returned  about  one  quarter  of  an  hour 
after  eleven,  leaving  three  quarters  of  an  hour  to  have 
disposed  of  this  bill  before  the  hour  of  twelve  o'clock 
arrived.  There  was,  therefore,  ample  time,  if  the  re- 
port had  been  made,  to  have  disposed  of  this  before  our 
constitutional  term  expired,  accordfng  to  the  strictest 
construction. 

Mr.  President,  this  is  the  eleventh  session  I  have  been 
here,  and  until  last  session  I  never  knew  of  an  important 
measure  having  failed  because  12  o'clock  had  arrived. 
So  far  as  I  know,  the  universal  course  has  been,  if  the 
business  necessary  to  be  done  could  not  be  finished 
before  12  o'clock,  to  go  on  and  accomplish  it,  if  it  took 
tiU  daylight.  1  well  remember,  on  one  occasion,  at  a 
short  session,  we  sat  all  night,  and  before  I  got  to  my 
lodging  place  it  was  broad  daylight. 

There  always  have  been  some  members  who  bad  con- 
■cientious  scruples  about  sitting  after  12  o'clock.  I 
always  have  and  always  shall  respect  men  who  act  on 
such  scruples,  although  I  may  differ  with  them  in  opinion. 
For  myself,  I  have  never  felt  any  hesitation  about 
voting  after  12  o'clock,  when  the  business  required  it. 
By  the  constitution,  members  of  the  House  are  elect- 
ed for  two  years,  the  President  and  Vice  President  for 
four»  and  the  Senators  for  six.  The  only  difficulty  is  to 
ascertain  when  the  term  commences.  The  constitution 
does  not  fix  it,  but  authorized  the  old  Congress  to  do  so. 
That  Congress  fixed  the  first  Wednesday  in  March, 
1789.  That  happened  to  be  the  4th  day  of  the  month. 
Now,  if  we  believe  the  first  Congress  met  in  the  night 
at  12  o'clock  the  third  of  March,  1789,  then  our  con- 
atitutional  term  will  expire  in  the  night  at  12  o'clock  of 
the  3d  of  March  every  second  year,  and  the  terms  of 
the  President  and  Vice  President  at  the  same  hour  every 
fourth  year.  But  if  we  suppose  Congress  did  not 
assemble  earlier  than  12  o'clock  on  the  4tii  of  March, 
1789,  then,  in  truth,  our  constitutional  two  years,  &c., 
do  not  expire  till  the  same  hour  on  the  4th  of  March, 
and  we  have  our  constitutional  day  as  it  was  when  light 
and  darkness  were  first  separated,  and  it  was  said  the 
evening  and  the  morning  should  be  the  first  day. 

I  submit  to  gentlemen  who  have  these  scruples, 
whether  it  is  not  worth  while  to  reflect  maturely  on  this 
subject.  If  the  term  of  Congress  expires  the  night  of 
the  3d  of  March,  jso  must  that  of  President  and  Vice 
President.  This  will  always  leave  an  interval  of  several 
hours,  when  we  will  have  no  President  or  Vice  Presi- 
dent. It  appears  to  me  those  who  framed  the  constitu- 
tion did  not  so  intend.  It  is  easy  to  think  of  cases  which 
would  bear  very  hard  upon  such  a  construction.  Sup- 
pose, shortly  before  the  expiration  of  a  presidential 
term,  a  man  to  be  sentenced  to  be  hanged  at  a  federal 
court;  afterwards  it  should  be  ascertained  to  a  certainty 
that  the  person  was  innocent,  and  a  messenger  is  sent 
for  a  pardon,  but  cannot  reach  th6  President  till  after 
12  o'clock  on  the  night  of  the  3d  of  March:  is  the  man  to 
be  hanged  because  there  is  no  President  until  a  succes- 
sor is  sworn  in?  This  ought  not  to  be  the  construction. 
1  apprehend  the  whole  diffitulty  originates  from  our 
perplexing  our  minds  with  a  legal  fiction  that  there  can 
be  no  fraction  of  a  day.  This,  like  every  other  fiction, 
must  yield  to  fact  when  justice  requires  it. 

A  man  sells  a  tract  of  land  for  a  full  consideration  in 
the  morning  of  the  4th  of  Marcli,  and  conveys  it.  In 
the  afternoon  he  sells  and  conveys  the  same  land  to  an- 
other person;  both  vendees  cannot  hold^  and  yet,  ac- 


cording to  the  idea  produced  by  this  fiction,  both  deeds 
were  executed  the  first  minute  of  the  day,  and  are  of 
e(iual  date;  but  every  man  knows  that  this  fiction  would 
yield  to  fact,  and  that  the  first  vendee  would  hold  the 
land.  Whether  these  reflections  be  altogether  accurate  or 
not,  they  have  always  satisfied  me  that  I  did  not  act  un- 
conscientiously,  or  assume  powers  I  did  not  possess, 
when  I  voted  in  the  night  of  the  3d  of  March,  after 
12  o'clock. 

The  honorable  member  from  Ne^  Hampshire  will 
perceive  that  the  resolution  he  has  read,  which  was 
adopted  in  the  year  1790,  does  not  remove  the  difficulty. 
That  resolution  only  says  the  term  expires  on  the  3d  of 
March;  but  still  the  question  recurs,  when  does  the  3d  of 
March  end,  according  to  the  meaning  of  the  constitution? 
To  Senators  on  all  sides  I  submit  whether  this  crim- 
ination and  recrimination  for  past  acts  or  omissions  is 
likely  to  produce  dispositions  now  to  act  together 
harmoniously,  and  to  endeavor  to  devise  and  perfect 
such  measures  as  will  most  promote  the  interest  and 
welfare  of  the  country. 

Mr.  President,  in  eyety  view  I  have  been  enabled  to 
take  of  this  whole  subject,  it  has  appeared  to  me  that 
this  bill  was  lost  in  the  House,  not  in  the  Senate;  that 
the  Senate  were  right  in  the  votes  which  a  majority-gave 
as  to  this  sum  of  three  millions.  I  was  satisfied  with  my 
votes  when  I  gave  them,  and  am  yet  satisfied — more,  I 
am  proud  of  them.  I  feel  that  the  author  of  my  exist* 
ence  will  approve  of  them,  and,  to  use  the  language  of 
a  distinguished  man,  now  no  rnore^  « I  wish  they  were 
recorded  in  the  centre  of  heaven,  in  characters  as  bright 
as  the  kun»  that  the  whole  world  might  read  them." 

When  Mr.  Whits  had  taken  his  seat, 

Mr.  GRUMDY  said  he  wished  to  say  a  few  words  as 
soon  as  he  could  hear  himself  speak .  At  present,  he 
was  willing  to  yield  the  floor  to  any  other  gentleroaa 
desiring  to  be  heard. 

Mr.  BUCHANAN  rose  to  address  the  Senate;  and,  on 
his  motion. 

The  Senate  adjourned. 

Thuesdat,  Jahuaet  28. 
SLAVERY   IN   THE    DISTRICT   OP    COLUMBIA. 

Mr.  SWIFT  presented  a  petition  from  citizens  of 
Vermont,  praying  for  the  abohtifon  of  slavery  in  the  Dis- 
trict of  Columbia. 

On  presenting  this  petition, 

Mr.  SWIFT  rose  and  said  that  a  portion  of  jiis  con- 
stituents had  intrusted  to  his  care  a  memorial  addressed 
to  Congress,  praying  for  the  abolition  of  slavery  and 
the  slave  trade  witlun  the  District  of  Columbia,  with  in- 
structions to  present  the  same  to  the  Senate;  but  being 
unwilling  to  become  in  any  manner  unnecessarily  instru- 
mental in  promoting  or  prolonging  the  excitement  pre- 
vailing here  and  elsewhere  on  this  subject,  he  had  beea 
for  weeks  waiting  the  final  action  of  the  Senate  on  the 
motion  of  the  honorable  Senator  from  South  Carolina, 
[Mr.  Calhouzt,]  that  the  Senate  do  not  receive  the  me- 
morial presented  by  the  honorable  Senator  from  Penn- 
sylvania, [Mr.  BuGHAHAx,]  containing  the  same  peti- 
tions as  the  one  intrusted  to  his  (Mr.  S's)  care;  and  it 
was  his  intention,  in  case  the  Senate  refused  to  receive 
that  memorial,  to  withhold  from  the  Senate  the  one 
from  his  constituents;  at  least,  until  he  should  receive 
further  instructions  from  them  on  the  subject.  But  as 
it  is  now  very  uncertain  (said  Mr.  S.)  when  the  final 
action  of  the  Senate  will  be  had  on  this  motion,  1  do  not 
feel  at  liberty  longer  to  delay  to  fulfil  the  instructions  of 
my  constituents,  and  I  am  the  more  inclined  not  to  de- 
lay, from  the  fact  that  the  honorable  Senator  who  pre- 
sented the  memorial  now  before  the  Senate  moved,  at 
the  time  of  presenting  it,  its  instant  rejection;  and  as  I 
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detire  that  a  different  course  should  be  adopted  by  the 
Senate,  I  prefer  to  urge  that  course  with  the  memorial 
of  roy  constituent^  rather  than  to  interfere  with  the 
course  proposed  by  him;  for,  however  the  motions  of 
the  two  honorable  Senators  may  differ  in  form,  they,  in 
my  opinion,  amount  in  substance  to  the  same  thing;  the 
one  denies  the  right  of  petition,  while  the  other,  though 
it  admits  the  right,  denies  the  ordinary  investigation 
into  the  merits  of  the  petition,  and  refuses  to  g^nt 
what  is  prayed  for.  Such  right  is  of  little  value  in  the 
estinoation  of  my  constituents. 

Sir,  as  \  intend  to  present  this  memorial,  and  ask 
that  it  may  take  the  usual  course  of  memorials  present- 
ed to  the  Senate,  as  I  believe  some  Senators  on  this 
floor  have  mistaken  the  opinions  and  motives  of  those 
who  have  petitioned  Congress  on  this  subject,  I  desire 
to  say  a  few  words  as  to  the  opinions  and  motives  of  my 
eonstituenta.  !  do  not,  however,  intend  to  discuss  at 
this  time  the  correctness  of  these  opinions,  or  to  ex- 
press opinions  of  roy  own,  for  it  is  not,  as  I  believe,  the 
proper  time  to  discuss  either  the  constitutional  power 
of  Congress  over  the  subjects  presented  by  the  memo- 
rial, or  the  expediency  of  exercising  that  power  if 
they  possess  it?  for,  however  ingenious  arguments  may 
be,  (and  I  have  listened  to  some  of  great  ingenuity,) 
whether  made  on  this  floor  or  elsewhere,  while  the  or- 
dinary course  of  legislation  is  denied  to  the  petitioners, 
they  Will  not  be  convincing;  and  decisions  of  the  Sen- 
ate, made  by  the  extraorainary  course  of  legislation 
proposed,  will  not  be  satis&ctory,  but  will  tend  to  in- 
crease, rather  than  to  allay,  excitement,  which  gen- 
tlemen  so  much  deprecate,  as  injurious  to  slaveholding 
States. 

Sir,  the  language  used  by  the  memorialists  is,  I  ad- 
mit, very  strong;  it  is,  however,  dictated,  I  have  no 
doubt,  by  the  honest  opinions  and  feeling^  of  the  me- 
morialists, and  with  them  it  is  the  language  of  truth; 
and  though  they  speak  without  disguise  of  the  evils  of 
slavery  and  of  the  slave  trade  within  this  District,  yet  they 
say  nothing  of  slavery  elsewhere,  excepting  to  enter  a 
disclaimer  of  any  intention  or  wish  to  interfere  in  any 
manner  with  slavery  in  the  diflTerent  States;  and  there 
is  nothing  in  the  memorial  disrespectful  to  this  body. 
But,  as  1  intend  to  ask  for  the  reading  of  the  memorial 
by  the  Secretary,  to  give  gentlemen  an  opportunity  to 
make  such  motion  as  they  think  proper  in  relation  to  it, 
I  will  not  detain  the  Senate  by  stating  the  contents. 
Not  only  the  memorialists,  but  a  very  considerable  por- 
tion, to  say  the  least,  of  the  citizens  of  the  State  which 
I  have  the  honor  in  part  to  represent,  believe  that  Con- 
gress have  power  to  abolish  slavery  within  the  District, 
and  that  it  is  expedient  that  Congress  exercise  the 
power  of  legislating  on  the  su^ect,  and  either  abolish 
slavery  immediately,  or  make  provision  for  its  future 
abolition;  or,  by  some  provisions  of  law,  mitigate  some 
of  the  existing  evils  of  slavery,  and  especiafiy  of  the 
slave  trade,  within  this  District.  They  believe,  also, 
that,  by  the  relationship  existing  between  the  several 
States  and  this  District,  that  each  State  is  implicated  in 
the  evils  of  slavery,  and  that  the  charge  that  our  Gov- 
ernment is  a  slaveholding  Government  is  not  without 
the  appearance  of  foundation.  With  these  opinions, 
the  memorialists  respectfully  ask  the  Senate  that  their 
memorial  may  be  received,  that  it  may  be  submitted  to 
the  thorough  investigation  of  some  standing  or  select 
committee  of  the  Senate,  and  that  it  may  so  far  receive 
the  attention  of  such  committee  as  to  obtain  from  it  a 
full,  fair,  and  candid  report,  which  course  will  greatly 
tend,  in  my  opinion,  to  allay  the  tempest  of  feeling 
which  exists  on  this  subject.  If  they  are  mistaken  in 
their  opinions,  they  desire  to  be  convinced  of  it,  and, 
when  so  convinced,  they  will  desist  from  all  further 
proceedings  on  the  subject;  but  until  convinced  that 


they  are  wrong,  they  will  continue  not  only  to  think, 
but  to  speak  and  act  on  the  subject,  and  no  earthly 
power  can  prevent  them  from  doing  so. 

Sir,  let  me  tell  gentlemen  that  those  of  my  constitu- 
ents who  entertain  these  opinions  are  neither  incendi- 
aries nor  fanatics,  unless  those  who  have  signed  this  me- 
morial have,  by  so  doing,  rendered  themselves  obnox- 
ious to  such  charge,  but  they  are  amongst  the  most  in- 
telligent and  peaceable  citizens.  Whether  the  memo- 
rialists do  or  do  not  belong  to  any  anti-slavery  society  I 
do  not  know,  but  I  do  know  that  these  opinions  do  not 
belon j^  exclusively  to  those  who  are  members  of  such 
societies;  indeed,  many  entertain  these  opinions  who 
are  opposed  to  the  measures  of  those  societies.  They 
are  men  who  value  too  highly  the  freedom  of  opinion 
and  of  speech  to  surrender  them  through  fear  of  any 
consequences  which  can  affect  only  themselves.  And 
let  me  also  tell  these  honorable  gentlemen  that,  while 
they  deprecate  the  excitement  at  the  North  on  the  sub- 
ject of;  slavery,  as  injurious  to  their  best  interests,  their 
course  is  not  the  best  calculated  to  allay  that  excite- 
ment; indeed,  unless  1  am  much  mistaken  as  to  the  feel- 
ings and  temper  of  the  people,  of  the  North,  their 
course  in  relation  to  these  petitions  will  tend  to  increase 
the  excitement  which  they  so  much  deprecate.  I  now. 
move  that  the  memorial  be  read  by  the  Secretary,  and 
referred  to  the  Committee  for  the  District  of  Columbia, 
and  I  shall  regret  to  find  that,  in  the  opinion  of  the 
Senate,  the  memorialists  have  used  any  language  un- 
suitable to  the  occasion,  or  that  has  been  dictated  by 
any  improper  feelings.  I  must,  however,  believe  that 
they  have  not  intended  to  use  language  any  stronger 
than  was  necessary  to  express  their  opinions  of  the  evils 
of  slavery  existing  within  the  District. 

Mr.  KING,  of  Alabama,  said  that,  before  the  read« 
ing  of  the  petition,  he  desired  to  know  of  the  gentle- 
man who  presented  it  if  it  was  entirely  respectful  to 
that  body.  Parliamentary  usage  required  that,  before 
a  gentleman  presented  a  petition  or  paper  of  any  kind 
to  a  deliberative  body,  he  should  satisfy  himself  that  il 
contained  nothing  disrespectful  to  those  to  whom  it  was 
addressed. 

Mr.  CALHOUN  desired  to  know  if  the  language  of 
the  petition  was  respectfVil  to  those  who  had  sent  them 
there.     He  therefore  wished  to  hear  the  petition  read. 

[Here  the  petition  was  read  by  the  Secretary.] 

Mr.  C.  demanded  the  preliminary  question  on  receiv-* 
ing  the  petition.  The  Senator  from  Vermont,  he  said, 
objected  to  the  calling  these  petitioners  incendiaries, 
and  yet  (said  Mr.  C.)  he  does  not  object  to  the  lan- 
guage used  by  them  towards  those  who  sent  us  here. 

Mr.  SWIFT  had  only  said  that  gentlemen  could 
judge  of  the  language  of  the  petition  for  themselves. 
The  petitioners,  he  had  said,  were  entirely  respectable, 
were  influenced  by  tite  purest  motives,  and  believed 
themselves  Justified  in  speaking  of  evils  as  they  suppos- 
ed them  to  exist. 

Mr.  CALHOUN  cared  not  what  their  motives  were; 
he  cared  not  whether  they  acted  from  ignorance  or  de- 
sign; he  only  judged  of  the  effect.  Those  persons  who 
presented  this  petition  knew  of  the  existence  of  the 
Southern  institutions,  and  yet  they  spoke  of  them  as 
unjust,  wicked,  aed  diabolical.  Whatever  might  be 
the  design  of  these  men,  the  cdurse  they  were  pursuing 
was  calculated  to  destroy  this  Union  and  subvert  its  in- 
stitutions. He  did  not  mean  to  enter  into  any  argument 
with  the  gentleman  from  Verfnont,  but  he  demanded 
the  preliminary  question,  and  on  it  he  asked  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  accordingly  ordered. 

Mr.  BUCHANAN  was  not  only  willing,  but  anxious, 
that  the  question  should  be  distinctly  taken  before  the 
Senate  of  the  United  States,  and  as  hr  as  it  was  in  his  , 
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power  to  put  it  to  rest,  he  wai  prepared  to  go.  It  would 
aeem  that,  on  one  morning^,  the  Senate  were  to  have  m 
dish  of  Mr.  Bbhtoh's  resolutions  served  up,  and  the 
next  morning  the  abolition  question.  He  hoped  they 
would  dispose  of  one  thing^  at  a  time,  and  wouM  there- 
fore move  to  lay  the  question  on  the  table.  He  made 
this  motion  with  a  view  that  it  might  be  called  up  here- 
after, when  the  Senate  were  prepared  to  make  a  final 
disposition  of  it. 

Mr.  LEIGH  read  parts  of  the  petition,  from  whict) 
he  inferred  that  there  was  a  design  in  the  petitioners  to 
act  not  only  upon  the  rights  of  the  people  of  the  Dis- 
trict of  Columbia;  but  upon  the  rights  of  the  slavehold- 
tng  States  generally,  as  it  argued  generally  against  slave* 
holders. 

Mr.  SWIFT  said  it  was  difficult  to  find  expressions  in 
any  memorial  to  which  some  exception  mig^t  not  be 
taken.  Let  me,  said  he,  illustrate  this  by  calling  the 
attention  of  gentlemen  to  another  question.  Suppose 
a  petition  presented  there  to  prohibit  the  sale  of  lottery 
tickets  in  this  District,  calling  the  practice  immoral, 
gambling,  &c.,  would  gentlemen  consider  this  language 
improper,  because  the  sale  of  lottery  tickets  was  toler- 
ated elsewhere.  This  case  was  perfectly  similar  to  the 
one  treated  of  in  the  petition  he  had  just  presented. 

After  some  additional  remarks  from  Mr.  CALHOUN, 

Mr.  BUCHANAN  moved  to  lay  the  question  on  the 
table,  and  it  was  agreed  to. 

PUBLIC  LANDS. 

Mr.  EWING,  from  the  Committee  on  Public  Landa, 
moved  that  the  committee  be  discharged  from  the  fur- 
ther consideration  of  various  memorials  and  petitions, 
asking  for  rights  of  pre-emption,  or  grants  of  land,  from 
Alabama,  Indiana,  Ohio,  Mississippi,  and  Louisiana. 

Mr.  PORTER  said  he  was  greatly  surprised  at  the 
report  just  made  by  the  honorable  chairman  of  the  Com- 
mittee on  Public  LaTids,  and  he  could  not  help  thinking 
that  it  was  done  without  due  consideration.  He  hoped, 
on  due  reflection,  they  would  find  reason  to  change 
their  conclusion.  At  all  events,  he  could  not  permit  it 
to  pass  without  opposition;  and  he  was  determined  to 
take  the  sense  of  the  Senate  on  the  adoption  of  the  re- 
port. He  was  aware  that  objections  existed  to  the 
grants  of  land  to  new  States,  not  so  much  on  the  prin- 
ciple, for  there  seemed  to  be  little  discrepancy  of  opin- 
ion on  the  propriety  of  making  such  a  grant,  but  from 
a  difference  of  opinion  as  to  the  mode  of  giving  it. 
Many  of  the  representatives  from  the  old  States  were 
willing  to  assent  to  the  donations  asked  for,  provided 
that  with  them  a  distribution  of  the  money  now  in  the 
Treasury,  arising  from  the  sales  of  public  lands,  could 
be  made  according  to  the  principles  contained  in  the 
bill  introduced  by  the  Senator  from  Kentucky;  while 
others,  who  were  opposed  to  that  bill,  wished  to  have 
these  donations  acted  on  singly,  without  being  coupled 
with  another  measure  which,  in  their  opinion,  endan- 
gered their  passage.  Waiving  all  observation  on  this 
point  for  the  present,  he  wished  to  call  the  attention  of 
the  Senate  to  one  of  the  memorials  from  the  Legislature 
of  Louisiana,  which  had  just  been  rejected  by  the  Com- 
mittee on  Public  Lands.  That  memorial  stated  there 
were  obstructions  in  the  Atchafalaya  river,  which  were 
being  removed  by  the  l^or  and  at  the  expense  of  the 
State  of  Louisiana,  and  asked  for  a  donation  of  land 
proportioned  to  the  advantages  accruing  to  the  United 
States,  in  consequence  oC  the  improvements  so  made. 
Sir,  (said  Mr.  P.,)  this  request  of  the  State  I  represent 
here  asks  for  no  favor  from  the  general  Government* 
It  demands  a  matter  of  strict  justice .  The  consequence 
of  the  obstruction  heretofore  existing  in  that  river  was 
an  impediment  to  the  free  course  of  the  water,  which 
caused  it  to  overflow  the  circumjacent  country,  and 


render  of  no  value  some  of  the  richest  and  finest  land 
in  the  State  or  the  world. 

The  United  States  are  the  owners  of  nearly  all  the 
soil  on  the  banks  of  this  river,  and  their  property  would 
be  increased  in  value  one  hundred  fold  by  the  measures 
which  the  State  of  Louisiana  was  pursuing,  and  the 
money  expended  by  her.  Under  such  circumstances, 
was  it  not  a  matter  of  surpassing  astonishment  that  the 
committee  should  move  to  be  discharged  from  all  fur- 
ther consideration  of  the  subject?  What,  sir,  (said  Mr. 
P.,)  do  they  propose  that. their  lands  shall  be  brought 
from  no  value  to  an  immense  importance  by  our  labors, 
and  refuse  all  participation  in  the  expense  of  doing  so? 
Are  we  to  understand  that,  because  they  think  we  are 
obliged  to  open  this  river  for  purposes  of  nayigation, 
they  are  ready  to  profit  by  our  labors,  because  they  are 
indirectly  benefited?  Sir,  this  might  be  a  good  plea 
for  an  avaricious  and  selfish  man  in  a  court  of  justice, 
but  it  is  unworthy  a  rich  and  powerful  country.  It  has 
no  justice,  it  has  no  equity,  in  it.  Mr.  P.  said,  another 
opportunity  would  be  afforded  him  to  express  his  opin- 
ions on  this  subject,  and  he  would  not  at  this  time  trea- 
pass  further  on  the  time  of  the  Senate.  He  did  not 
wish  to  interrupt  the  business  which  was  generally  ex« 
pected  to  come  up  this  morning;  his  present  object  was 
to  postpone  the  consideration  of  the  matter  to  another 
day,  but,  in  doing  so,  he  wished  to  express  his  strong 
dissent  to  the  report  just  made  from  the  chairman  of  the 
committee. 

After  some  remarks  from  Mr.  BENTON  and  Mr. 
MOORE,  the  motion  to  discharge  the  committee  was 
laid  on  the  table, 

NATIONAL  DEFENCE. 

The  Senate  proceeded  to  the  consideration  of  the 
special  order,  being  the  resolutions  submitted  by  Mr. 
Bebtoh. 

Mr.  BUCHANAN,  who  was  entitled  to  the  floor,  at 
the  request  of  Mr.  GRUNDY,  yielded  this  privilege; 
and 

Mr.  GRUNDY  rose  and  addressed  the  Senate  as  fol- 
lows: 

Mr.  President:  Notwithstanding  the  indisposition  un- 
der which  I  labor,  I  hope  to  be  able  to  make  myself  un- 
derstood, although  I  am  aware  that  the  manner  in  which 
I  shall  discharge  the  duty  before  me  will  be  less  accept- 
able than  that  of  others,  or  than  it  could  be  performed 
even  by  myself,  under  more  favorable  circumstances. 
When  I  moved  the  modification  of  the  resolution  which 
my  friend  from  Missouri  was.  kind  enough  to  accept, 
accompanied  by  the  brief  explanation  I  then  made,  I 
did  suppose  that  I  could  scarcely  be  misunderstood  by 
any  one;  but  I  find  I  was  mistaken,  as  the  resolution  is 
now  deemed  by  some  S^iators  more  exceptionable  than 
it  was  in  its  original  form;  it  therefore  becomes  neces- 
sary and  proper  that  I  should  explain,  more  fully  and 
at  large,  my  views  and  objects. 

,  That  the  United  Suites  are  exposed,  and  in  too  great 
a  degree  defenceless,  is  admitted  by  every  intelligent 
man.  On  this  account  the  country  suffered  much  in  the 
late  war  with  Great  Britain.  Our  large  cities  on  the 
seaboard  were  constantly  exposed  to  the  approaches  of 
the  enemy,  and  this  city  became  the  theatre  of  their  ac- 
tions. Even  this  Capitol,  containing  the  sacred  halls  of 
the  legislation  of  freemen,  was  burnt  and  destroyed. 
Since  that  time,  our  means  of  defence  have  not  been  so 
improved  as  to  prevent  similar  occurrences  and  suffer- 
ings in  the  event  of  another  war  with  any  powerful  na- 
tion. This  condition  of  things  has  been  heretofore  the 
result  of  necessity,  not  of  choice.  The  remainder  of 
the  public  debt  incurred  in  the  revolutionary  war,  and 
the  whole  of  the  debt  occasioned  by  the  last  war,  had 
to  be  paid;  and  the  payments  to  be  made  in  discharge 
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of  ihtpsit  and  the  ordinary  current  expenses  of  the  Gov- 
ernment required  all  the  money  accruing  from  every 
source  of  revenue. 

.  I  therefore  cast  no  blame  upon  those  who  have  pre- 
ceded us.  There  has  been  no  period  in  the  history 
of  the  Government,  when  the  proper  defences  for  the 

country  could  have  been  provided  without  resorting 
to  a  system  of  taxation  which  would  have  been  op- 
pressive. An  unwillingness,  very  properly  felt,  to  in* 
crease  the  public  burdens,  combined  with  a  desire  to 
discharge  our  public  engagements  with  punctuality, 
accounts  for  the  present  defenceless  condition  of  the 
country.  But  what  is  the  state  of  things  now?  You 
have,  or  will  shortly  have,  about  thirty  millions  in  the 
treasury,  a  large  portion  of  which  is  not,  nor  can  be, 
needed  for  the  ordinary  purposes  of  the  Government) 
and  you  cannot,  if  you  act  in  good  faith,  and  in  fulfil- 
ment of  the  pledge  given  at  the  time,  and  by  the  pas- 
sage of  the  compromise  tariflT  act,  so  reduce  or  di- 
minish the  revenue  as  to  prevent  an  accumulation  of 
the  surplus. 

Gentlemen  are  constantly  engaged  in  devising  ways 
and  means  to  dispose  of  this  surplus  moneys  for  none 
of  us  are  willing  that  it  bhall  remain  in  the  public  treas- 
ury unexpended.  The  Seiiator  from  South  Carolina 
[  Mr.  Calhovh]  proposes  an  amendment  of  the  consii< 
tution,  to  enable  Congress  to  make  a  disposition  of  it, 
while  the  Senator  from  Kentuckv  [Mr.  Clat]  makfes  a 
proposition  to  divide,  by  an  act  of  Congress,  a  consider- 
able portion  of  it,  which  has  arisen  or  may  arise 
from  the  the  sale  of  the  public  lands,  among  the  teveral 
States.  My  opinion  is,  tl^it  we  should  first  discharge 
our  own  duties,  by  fulfilling  all  the  trusts  committed  to 
us,  with  the  means  which  the  constitution  and  laws  have 
placed  in  our  hands,  before  we  go  abroad  in  search  of 
objects  of  munificence  or  bounty.  To  protect  and  de- 
fend the  States  was  one  of  the  great  objects  which  led  to 
the  formation  of  the  constitution;  not  to  provide  for  their 
proper  defence,  when  the  .means  are  within  our  hands, 
IS  to  fail  in  the  performance  of  one  of  the  highest  trusts 
confided  to  the  federal  Government;  and  we  are  left 
without  excuse  if.  we  squander  or  give  away  the  mo- 
ney, for  purposes  respecting  which  there  is  no  consti- 
tutional obligation  upon  us,  and  thereby  disable  our- 
selves from  defending  the  country  against  its  enemies. 
What,  then,  is  our  duty?  My  answer  is,  prepare  the 
country,  whether  there  is  to  be  peace  or  war;  so,  if  war 
shall  come,  the  pride  of  our  citizens  may  not  again  be 
humbled,  by  witnessing  the  scenes  of  the  late  war. 

My  object  in  offering  the  proposition  to  amend  or 
modify  the  original  resolution  was,  and  now  is,  to  set 
spart  from  all  -  other  uses  so  much  of  the  surplus  reve- 
nue which  has  accrued  or  may  accrue,  as  will  be  sufficient 
to  provide  the  proper  defences  of  the  country,  and  to  en- 
able Congress  to  form  a  proper  estimate  of  how  much 
should  be  set  apart  for  this  purpose;  the  other  resolu- 
tions ask  information  of  the  proper  departments,  what 
sums  of  money  will  be  necessary  for  the  different  ob- 
jects specified.  When  an  answer. shall  be  received 
from  the  Executive,  then  Congress  can  decide  whether 
it  will  adopt  the  scheme  proposed  by  that  department, 
or  whether  it  will  increase  or  diminish  the  means  of 
defence  recommended.  In  this  way  we  shall  act  under- 
standingly.  We  can,  after  the  information  is  obtained, 
determine  what  we  ought  to  do.  We  shall  then  know 
the  probable  amount  of  the  cost,  and  set  apart  a  sum 
of  money  out  of  the  present  and  accruing  surplus  suffi- 
cient to  accomplish  the  objects  cofnlemplated,  whatever 
they  may  be.  It  certainly  was  not,  and  is  not,  my  in- 
tention that  this  ereat  work  of  fortifying  and  defending 
the  country  shoiud  progress  in  the  tardy  manner  here- 
tofore pursued,  but  as  rapidly  as  labor  and  materials  can^ 
be  procured. 
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I  have  stated  that  the  want  of  money  was  the  veason 
why  this  subject  had  not  heretofore  been  effectually  at- 
tended to.  We  now  have  the  money;  it  has  accumu- 
lated, and  is  still  accumulating,  upon  our  hands,  and  we 
cannot  prevent  it.  We  are  driven,  by  a  kind  of  neces- 
sity or  destiny,  to  the  discharge  of  the  high  duty  of 
preparing  to  protect  and  defend  our  country  against 
every  enemy  who  may  approach  our  shore8^  1  am 
solicitous  that  these  defences  should  be  made  or 
provided  out  of  that  surplus  revenue  which  you  can- 
not-materially  reduce  or  diminish,  and  before  the  pe- 
riod arrives  when  your  revenue,  under  the  operation 
of  the  tariff  compromise  act,  may  not  be  more  than 
sufficient  to  defray  the  ordinary  expenditures  of  the 
Government.  If  the  surplusi  of  which  I  have  spoken, 
be  applied  to  other  objects,  for  which  Congress  is  un- 
der no  constitutional  obligation  to  provide,,  the  conse- 
quence will  be,  that  the  people  must  be  taxed  in  order 
to  raise  the  money  necessary  to  proteQ^  the  country. 

Having  made  this  explanation  of  m^  views  in  reference 
to  the  resolutions  on  your  table,  I  will  now  proceed  to 
the  investigation  of  oth^r  topics  which  have  been  intro- 
duced into  this  debate.  1  have  no  accusations  to  make 
against  any  one.  I  am  too  imperfect  myself,  and  I  know 
it,  to  assume  the  station  of  a  censor  of  the  conduct  of 
others;  but  ^ntlemen  should  recollect,  while  they  are^ 
denouncing,  m  no  measured  terms,  tl^e  proposed  appro- 
priation of  three  millions  at  the  last  session,  that  some  of 
us  voted  for  it;  and  we  have  the  same  motives  and  the 
same  influences  which  operate  on  them  to  vindicate  our- 
selves from  the  charge,  indirectly  made,  to  be  sure,  of  be- 
ing infractors  or  violators  of  the  constitution,  and  of  hav- 
ing voted  for  a  measure,  for  which  they  would  not  have 
voted  even  to  save  the  Capitol  from  the  enemies  of  the 
country.  These  are  hard  sayings,  and,  when  their  appli- 
cation falls  on  us,  merit  a  serious  examination.  .  In  ma- 
king this  examination,  I  shall  exhibit  facts  and  argu- 
ments in  support  of  the  Course  adopted  by  the  minority 
of  this  body;  and  this  will  fill  up  the  whole  circle  of 
my  duties  here.  1  shall  not  assume  upon  myself  the 
right  of  judging  and  condemning  others — ^that  belongs 
to  another  forum,  the  great  tribunal  of  public  opinion, 
by  whose  decision  I  am  willing  in  this,  as  in  all  other 
cases,  to  abide.  I  ask,  what  part  of  the  constitution  of 
the  United  States  would  have  been  violated  by  this  ap- 
propriation of  three  millions?  None,  according  to  my 
reading  and  understanding  of  that  instrument.  It  pro- 
vides that  **  no  money  shall  be  drawn  from  the  treasury 
but  in  consequence  of  appropriations  made  by  law." 
Tho  manner  of  making  the  appropriation  is  left  to  Con- 
gress. How  far  they  shall  be  general  or  specific  is  to 
be  determined  by  the  House  of  Representatives  and  Sen- 
ate, at  the  time  they  are  passing  acts  making  the  appro- 
priations. The  right  to  appropriate  money  for  consti- 
tutional purposes  or  objects  being  given  to  Congress, 
and  that  instrument  (I  mean  thd  constitution)  being 
silent  as  to  the  mode  or  manner  of  making  the  appro- 
priation, it  follows  that  the  department  of  the  Government 
to  which  is  confided  the  right  to  appropriate  must  exer-  . 
else  its  discretion  and  judgment  as  to  the  mode  or  manner 
of  making  them;  and  whether  the  mode  be  as  general  as 
that  practised  under  the  first  two  administrations,  or  as 
specific  as  the  practice  recommended  and  introduced  by 
Mr.  Jefferson,  in  neither  case  is  the  constitution  viola- 
ted. To  secure*a  rightful  application  of  the  public  mo- 
ney, and  a  atrict  accountability  in  the  officers  disbursing 
it,  were  the  motives  which  induced  Mr.  Jefferson  to 
recommend  that  specific  apprepriations«hould  be  made. 
This  was  wise  and  salutary,  and  gave  rise  to  the  practice 
that  now  generally  prevaila. 

I  now  proceed  to  show  that  a  greater  latitude  of  dis- 
cretion was  vested  in  General  Waibington,  by  the  act  of 
the  20th  of  March,  1794,  than  was  proposed  by  tUia 
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three  million  appropriation.  That  act  provides  *'that  a 
sam  of  one  million  of  dollars,  in  addition  to  the  provision 
heretofore  made,  be  appropriated  to  defray  any  ex- 
penses which  may  be  incurred  in  relation  to  the  inter- 
course between  the  United  States  and  foreign  nations, 
to  be  paid  out  of  any  moneys  which  may  be  in  the  treas- 
ury not  otherwise  appropriated,  and  to  be  applied  un- 
der the  direction  of  the  President  of  the  United  States, 
who  is  hereby  authorized  to  borrow  the  whole  or  any 
part  of  said  sum  of  one  million  of  dollars,  an  account  of 
.  the  expenditure  whereof,  as  soon  as  may  be,  shaH  be 
kid  before  Congress." 

Here  one  million  of  dollars  was  placed  entirely  at  the 
discretion  and  "  under  the  direction  of  the  President  of 
the  United  States;"  and  I  would  ask  gentlemen  for 
what  specific  object  or  purpose  was  this  appropriation 
made?  The  act  declares  that  it  is  "to  defray  any  ex- 
penses which  may  be  incurred  in  relation  to  the  inter- 
course between  the  United  States  and  foreign  nations." 
All  the  nations  of  the  earth,  civilized  and  savage,  are 
}k\d  open  to  the  President  as  a  theatre  for  his  opera- 
tions. There  is  no  limitation  or  restriction  imposed 
upon  his  discretion.  He  was  to  select  the  nations  with 
whom  the  intercourse  was  ta  take  place,  and  the  pur- 
poses and  mode  of  expenditure.  All  this  discretionary 
power  was  vested  in  the  President  by  the  Congress  of 
T794,  and  sanctioned  by  General  Washington  himself  by 
his  approval  of  the  act.  I  am  aware  that  it  may  be  said 
that  more  discretion  must  be  confided  to  the  Chief  Ma- 
gistrate, in  his  intercourse  with  foreign  nations,  than  is 
proper  in  our  domestic  concerns.  This  is  true  in  most 
CttscB  in  point  of  policy  and  expediency.;  but  the  consti- 
tution makes  no  aiffercnce.  I  therefore  feel  authorized 
in  saying  that  the  proposed  three  million  appropriation 
>Vould  not  have  been  unconstitutional,  unless  the  Con- 
gress of  1794  and  General  Washington  violated  the  con- 
stitution in  the  passage  of  the  act  containing  the  appro- 
priation I  have  read. 

In  1806,  during  the  administration  of  Mr.  Jefferson, 
who  has  been  justly  styled  the  great  apostle  of  civil  lib- 
erty, an  act  passed,  and  received  his  sanction,  confer- 
ring  on  him  greater  and  broader  discretionary  powers 
than  were  contained  in  the  proposition  for  the  three  mil- 
lion appropriation.  The  act  of  1806  provides  «•  that  a 
sum  of  two  millions  of  dollars  be,  and  the  same  is  here- 
by, appropriated  towards  defraying  any  extraordinary 
expenses  which  may  be  incurred  in  the  intercourse  be- 
tween the  United  States  and  foreign  nations,  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, and  to  be  applied  under  the  direction  of  the 
President  of  the  United  States,  who  shall  cause  an  ac- 
count to  be  laid  before  Congress  as  soon  as  may  be." 

It  should  be  recollected  that  our  intercourse  with 
foreign  nations  is  carried  on  by  the  executive  branch  of 
the  Government,  and  by  this  act  two  millions  of  dollars 
are  placed  in  the  hands  of  Mr.  Jefferson,  then  President 
of  the  United  States,  to  cover  any  extraordinary  ex- 
penses which  he  might,  in  the  exercise  of  his  discretion, 
create  in  our  intercourse,  not  with  any  particular  nation 
or  nations  designated  by  Congress,  but  with  the  whole 
world;  and  this  sum  of  two  millions  is  placed  in  the 
hands  of  the  Executive,  over  and  above  the  sum  requi- 
red for  the  ordinary  and  established  intercourse  then 
existing  between  the  United  States  and  foreign  nations. 
Let  us  compare  the  proposed  appropriation  of  three 
millions  with  the  act  I  have  just  read. 

The  proposed  appropriation  reads  as  follows:  •«  that 
the  sum  of  three  millions  of  dollars  be,  and  the  same  is 
hereby,  sppropriated,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  to  be  expended,  in  whole 
or  in  part,  under  the  direction  of  the  President  of  the 
United  States,  for  the  military  and  naval  service,  inclu- 
ding fortifications,  ordnance,  and  increase  of  the  navy; 


provided  such  expenditures  shall  be  rendered  necessa- 
ry for  the  defence  of  the  country  prior  to  the  next 
meeting  of  Congress."  * 

The  appropriation  made  by  the  act  of  1806  was  abso- 
lute and  unconditional.  The  proposed  appropriation  of 
three  millions  of  dollars  was  conditional,  and  to  depend 
upon  the  happening  of  the  contingency  that  '*the 
expenditures  shall  be  rendered  necessary  fbr  the  de- 
fence of  the  country  prior  to  the  next  meeting  of  Con- 
gress." In  that  event,  and  in  no  other,  could  the  Presi- 
dent of  the  United  States  have  used  one  dolUr  of  the 
money.  The  necessity  contemplated  by  the  proviso 
could  only  have  arisen  upon  France  committing  acts  of 
hostility,  or  assuming  such  an  attitude  as  must,  in  the 
opinion  of  the  President,  have  inevitably  led  to  war. 
By  the  act  of  1806,  there  is  nothing  deffnite  or  specific. 
By  the  proposed  appropriation,  the  objects  upon  which 
the  money  was  to  be  expended  are  enumerated  and 
specified.  By  an  act  of  Apri1«  1806,  Mr.  Jefferson  was 
authorized  to  exercise,  without  specification  of  object, 
an  unlimited  control  over  one  hundred  thousand  militia 
of  the  United  States,  and  two  millions  of  dollars.  The 
first  section  of  that  act  declares  •«  tlut  the  President  of 
the  United  States  be,  and  he  is  hereby,  authorized,  at 
such  time  as  he  may  deem  necessary,  to  require  of  the 
Executives  of  the  serveral  States  to  take  effectual  meas- 
ures to  organize,  arin>  and  equip,  according  to  law,  and 
hold  in  readiness  to  march  in  a  moment's  warning,  their 
respective  proportions  of  one  hundred  thousand  militia, 
officers  to  be  included;  to  be  apportioned  by  the  Presi- 
dent of  the  United  States,  by  the  militia  returns  of  last 
year,  in  cases  where  such  returns  were  made;  and,  in 
cases  where  such  returns  were  not  made  the  last  year, 
by  such  other  date  as  he  shall  judge  equitable."  The 
fifth  section  provides  "  that  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  call  into  ac- 
tive service  any  part  or  the  whole  of  the  said  detach- 
ment, when  he  shall  judge  the  exigencies  of  the  United 
States  require  it.  R  a  part  of  the  said  detachment  only 
shall  be  called  into  active  service,  they  shall  be  taken 
from  such  part  thereof  as  the  President,  in  his  discretion, 
shall  deem  most  proper." 

The  sixth  section  is,  **  That  two  millions  of  dollars  be, 
and  are  hereby,  appropriated,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  for  the  pay  and 
subsistence  of  such  part  of  said  detachment  as  may  be 
called  into  service."  By  this  act  a  hundred  thousand 
militia  are  to  be  raised  at  the  discretion  of  the  President, 
and  two  millions  of  dollars  are  appropriated  for  their 
pay  and  subsistence,  and  this  is  all  to  be  done  when  he 
shall  judge  the  exigencies  of  the  United  States  require 
it.  This  act  expired,  by  its  own  limitation,  at  the  end 
of  two  years,  and  was  re-enacted  on  the  30th  of  March* 
1808. 

Having  shown  satisfactorily,  as  I  trust,  that  no  viola- 
tion of  the  constitution  was  involved  in  the  proposed 
appropriation,  nor  any  departure  from  the  legislative 
usages  of  the  country,  and  that  more  discretion  has 
been  vested  in  former  Presidents  of  the  United  States, 
the  next  inquiry  is,  did  such  a  state  of  things  exist  as  to 
j  ustily  the  appropriation  ? 

The  French  Government  owed  a  debt  of  15,000,000 
to  citizens  of  the  United  States,  which  by  solemn  treaty 
it  had  stipulated  to  pay.  It  had  paid  no  part  of  it. 
This  Government  had  promptly  and  in  good  faith  per- 
formed every  stipulation  on  its  part,  and  still  delay  and 
procrastination  were  practiced  by  the  French  Govern- 
ment. A  majority  in  the  Chamber  of  Deputies  had  at 
a  preceding  session  actually  rejected  an  appropriation  of 
the  money.  The  Senate  of  the  United  States  had  re- 
solved that  no  legislative  measure  sliould  be  adopted  at 
the  last  session;  but^the  Committee  on  Foreign  lifela- 
tions,  who  recommended  the  adoption  of  the  resolution. 
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in  their  report  fully. concur  with  the  President  of  the 
United  States  when  he  remarks,  in  his  message,  that 
'*  the  idea  of  acquiescing  in  the  refusal  of  the  execution 
of  the  treaty  will  not,  for  a  moment,  be  entertained  by 
any  branch  of  the  American  Government.  The  United 
States  can  never  abandon  the  pursuit  of  claims  founded 
on  the  most  aggravated  wrongs.*' 

The  House  of  Representatives  had  adopted  a  resolu- 
tion declaring  that  the  fulfilment  of  the  treaty  would  be 
insisted  on.  The  French  Government  had  recalled  its 
minister;  and  the  President  of  the  United  States  had  di- 
rected our  minister  to  return  to  this  country,  in  case 
the  appropriation  was  not  made  by  the  Chamber  of 
Deputies  at  its  th^n  session. 

By  his  message  to  Congress  of  the  26th  of  Februsry 
he  communicated  all  the  facts  within  his  knowledge, 
and  submitted  to  them  what  measures  were  proper  to 
be  adopted,  in  the  following  language:  **li  will  be  seen 
that  1  have  deemed  it  my  duty  to  instruct  Mr.  Livings- 
ton to  quit  France  with  bis  legation,  and  return  to  the 
United  States,  if  an  appropriaton  for  the  fulfilment  of 
the  convention  shall  be  refused  by  the  Chambers.  The 
subject  being  now  in  all  its  present  aspects  before  Con- 
gress, whose  right  it  is  to  decide  what  measures  ought 
to  be  pursued  on  that  event*  I  deem  it  unnecessary  to 
make  further  recommendation,  being  confident  that,  on 
their  part,  every  thing  will  be  done  to  maintain  the 
rights  and  honor  of  the  country  which  the  occasion 
requires.''  From  the  message,  it  Is  evident  that  the 
President  wished  and  expected  Congress  would  adopt 
such  measures  as  it  might  deem  proper,  to  meet  any 
contingency  which  might  occur.  To  place  the  country 
in  a  position  to  defend  itself  would  have  been  a  measure 
of  prudence,  and  at  the  same  time  could  have  given  no 
cause  of  umbrage  whatever  to  France.  Had  the  Presi- 
dent, by  his  message,  recommended  these  preparations, 
and  assigned  to  Congress,  a<  a  reason  for  so  doing,  the 
probability  of  a  rupture  or  hostilities,  the  sensibilities  of 
that  Government  would  have  been  ipore  excited  than 
they  were  by  his  annual  communication.  In  this  pos- 
ture of  affairs,  was  it  not  reasonable  to  entertain  appre- 
hensions that  France  might  adopt  measures  which 
would  require  thit  coimtry  to  defend  itself?  In  that 
view  of  the  subject,  the  three  million  appropriation 
should  have  been  madet  and  the  supposition  is  not  un- 
reasonable that  the  repeated  denunciations  which  we 
had  heard  against  executive  power  and  patronage,  com- 
bined with  that  distrust  which  some  gentlemen  enter- 
Uined  in  the  present  Chief  Magistrate,  contributed 
mainly  to  its  defeat,  although  gentlemen  might  not  have 
been  conscious  of  the  influences  operating  upon  them. 
It  is  true  that,  in  general,  appropriations  for  the  defence 
of  the  country  should  be  specific,  and  founded  on  esti- 
mates previously  made  by  the  executive  departments  of 
the  Government.  It  is  impossible  that  members  of 
Congress  can  so  well  understand  the  various  provisions 
that  should  be  made  for  the  defence  of  the  country  as 
that  branch  of  the  Government  which  has  the  subject  of 
our  national  defence  under  its  particular  care  and  man- 
ageoientt  but  in  this  case  there  was  no  opportunity,  af- 
ter our  relations  with  France  were  fully  understood, 
to  make  the  necessary  estimates,  and  silbmit  them  to 
the  consideration  of  Congress;  and  therefore  it  was 
that  the  appropriation  of  three  millions  was  proposed, 
and  the  President  was  left  to  exercise  bis  judgment  how 
much  of  the  #3,000,000  was  to  be  applied  to  each  of  the 
different  objects  specified.  There  was  no  other  practi- 
cable way  by  which  additional  means  could  be  provided 
to  defend  the  countiy,  in  the  event  of  the  approach  of 
danger.  When  it  is  recollected  that  Congress  was 
about  to  adjourn,  by  the  termination  of  itf  constitutional 
existence,  and  that  it  could  not  be  convened  at  an  early 
day,  by  reason  of  the  election  of  members  for  the  new. 


Congress  in  many  of  the  States  not  having  taken  place, 
it  seems  to  me  quite  reasonable  that  some  means  of  de- 
fence should  have  been  placed  in  the  hands  of  the  Ex- 
ecutive, to  be  used  in  case  it  became  necessary. 

It  should  still  be  remembered  that  the  President  had 
no  right  to  use  one  dollar  of  this  three  millions,  unless 
••  the  expenditure  should  be  rendered  necessary  for  the 
defence  of  the  country  prior  to  the  next  meeting  of 
Congress." 

I  will  now  say  a  few  word«  upon  the  loss  of  the  ordi- 
nary appropriation  bill  at  the  last  session.  I  will  take 
it  lor  granted,  until  conclusive  evidence  shall  fasten 
upon  my  mind  a  contrary  conviction,  that  no  committee, 
no  member  of  either  House,  acted  unworthy  of  his  sta- 
tion, or  used  any  unfair  or  disreputable  means  to  defeat 
the  passage  of  that  bilL  The  remark  of  the  gentleman 
from  Massachusetts,  [Mr.  IVxbstsb,}  that  its  bones  are 
to  be  searched  for  in  the  other  House,  is  true  to  the  let- 
ter; but  that  is  not  the  material  inquiry.  Where  was  the 
fatal  blow;  where  was  the  mortal  wound  inflicted?  If 
it  were  inflicted  in  this  body  it  is  of  no  consequence 
that  the  bill  was  carried  to  the.  other  House,  and  there 
lingered  for  a  short  time,  and  died  in  the  place  of  its  na- 
tivity and  origin.  But  even  if  the  mortal  wound  were 
received  in  this  body,  and  it  was  inflicted  in  defence  of 
the  constitution,  all  men,  both  here  and  elsewhere, 
would  pronounce  the  act  justifiable.  Let  us  now  ex- 
amine how  this  bill  was  lost.  I  insbt  its  loss  is  wholly 
attributable  to  the  disagreement  which  grew  up  be- 
tween the  two  Houses  upon  the  subject  of  the  three 
million  appropriation.  But  for  the  disagreement  be- 
tween the  two  Houses  upon  that  subject,  the  bill  would 
have  passed  both  Houses  of  Congress,  and  have  become 
the  law  of  the  land.  If  the  Senate  had  not  rejected 
the  three  millions,  no  difficulty  would  have  occun*ed. 
The  House  had  passed  the  appropriation  bill,  and  it 
came  to  this  body.  The  Senate  concurred  in  all  the 
House  had  done,  and  inserted  by  way  of  amendments 
additional  appropriations.  The  bill  was  then  returned 
to  the  House,  and  it  agreed  to  all  the  amendments  of 
the  Senate,  and  ingrafted  upon  them  the  appropriation 
of  three  millions.  Each  House  had  agreed  to  every 
appropriation  contained  in  the  bill,  except  the  amend- 
ment made  by  the  House  proposing  the  appropriation 
for  the  three  millions.  To  this  the  Senate  disagreed, 
and  the  loss  of  the  bill  cannot  rightfully  be  imputed  to 
any  other  cause  than  the  difference  of  opinion  which 
existed  between  the  two  Houses  upon  this  subject. 
Gentlemen  may  ar^e  as  long  as  they  please;  they  may 
give  lengthy  historical  accounts  of  the  progress  of  the 
bill  through  committees  and  the  two  Houses;  they  may 
labor  to  fix  the  blame  where  they  may,  and  it  at'  last  re- 
solves itself  into  this,  that  the  House  of  RepresenUtives 
wanted  the  appropriation  of  three  millions;  the  Senate 
would  not  agree  to  it;  and  on  that  account,  and  that 
only,  the  fortification  bill  failed.  It  has  been  objected 
that  the  President  had  not  asked,  by  a  message,  for  this 
appropriation*  Can  Congress  do  nothing  tor  the  de- 
fence of  the  country,  when  all  the  facts  are  before 
them,  without  being  stimulated  by  a  message  from  the 
Chief  Magistrate.^  If  he  had  sent  a  message  recom- 
mending the  appropriation,  would  he  not  have  been 
charged  with  dictating  to  Congress  the  measures  they 
should  adopt?  Now,  when  he  has  placed  all  the  facts 
in  relation  to  our  intercourse  with  France  before  Con- 
gress, and  leaves  the  whole  matter  to  them,  with  a  con- 
fident reliance  that,  "  on  their  part,  every  thing  will  be 
done  to  maintain  the  rights  and  honor  of  the  country 
which  the  occasion  requires,"  it  is  said  he  has  been 
guilty  of  an  omission  of  duty. 

A  serious  question  seems  now  to  be  made,  as  to  what 
time  Congress  constitutionally  terminates.  Until  lately, 
i  have  not  heard  it  seriously  urged  that  twelve  o^clock,. 
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on  the  3d  of  March,  at  nighty  was  not  the  true  pe- 
riod. It  is  now  insisted,  however,  that  twelve  o'clock 
on  the  4th  of  March  is  the  true  time;  and  the  argument 
in  support  of  this  is,  that  the  first  Congress  met  at 
twelve  o'clock,  on  the  4th  of  March.  This  is  not  pla- 
cing the  question  on  the  true  ground;  it  is  not  when  the 
Congress  did  meet,  or  when  the  President  was  qualified 
by  taking  the  oath  of  office,  but  when  did  they  have 
the  constitutional  right  to  meet^  This  certainly  was, 
and  is,  in  all  future  cases,  on  the  4th  of  March;  and  if 
the  day  commence,  according  to  the  universal  accepta- 
tion and  understanding  of  the  country,  at  the  first  mo- 
ment af^er  twelve  o'clock  at  night  on  the  3d  of  March, 
the  constitutional  right  or  power  of  the  new  Confess 
commences  at  that  time,  and  if  called  by  the  Chief  Ma- 
gistrate to  meet  at  that  time,  they  might  then  qualify 
and  open  their  session.  There  would  be.no  use  in  ar- 
guing away  the  common  understanding  of  the  country, 
and  it  would  seem  as  reasonable  to  maintain  that  the  4th 
of  March  ended  when  the  first  Congress  adjourned,  as 
it  is  to  say  that  it  began  when  t^ey  met.  From  twelve 
o'clock  at  night  until  twelve  o'clock  at  night  is  the 
mode  of  computing  a  day  by  the  people  of  the  United 
States,  and  I  do  not  feel  authorized  to  establish  a  differ- 
ent mode  of  computation  for  Congress.  At  what  hour 
does  Christmas  commence?  When  does  the  first  day 
of  the  year,  or  the  first  of  January,  commence?  Is  it 
at  midnight  or  at  noon?  If  the  first  day  of  a  year  or 
month  begins  and  ends  at  midnight,  does  not  every 
other  day?  Congress  has  always  acted  upon  the  impres- 
sion that  the  3d  of  March  ended  at  midnight;  hence  that 
setting  back  of  clocks  which  we  have  witnessed  on  the 
3d  of  March  at  the  termination  of  the  short  session. 

In  using  this  argument,  I  do  not  wish  to  be  under- 
stood as  censuring  those  who  have  transacted  the  public 
business  here  after  twelve  o'clock  on  the  3d  of  March. 
From  this  error,  if  it  be  one,  I  claim  no  exemption. 
"With  a  single  exception,  I  believe,  I  have  always  re- 
mained until  the  final  adjournment  of  both  Houses.  As 
to  the  President  of  the  United  States,  he  remained  until 
after  one  o'clock  on  the  4th  of  March.  This  was  ma- 
king a  full  and  fair  allowance  for  the  difference  that 
might  exist  in  different  Instruments  for  keeping  time; 
and  he  then  retired  from  his  chamber  in  the  Capitol. 
The  fortification  bill  never  passed  Congress;  it  never 
was  offered  to  him  for  his  signature;  he,  therefore,  can 
be  in  no  fault.  It  was  argued  that  many  acts  of  Con- 
gress passed  on  the  4th  of  March,  at  the  short  session, 
are  in  our  statute  books,  and  that  these  acts  are  valid 
and  binding.  It  should  be  remembered  that  they  all 
bear  date  on  the  3d  of  March;  and  so  high  is  the  au- 
thenticity of  our  records,  that,  according  to  the 
rules  of  evidence,  no  testimony  can  be  received  to 
contradict  any  thing  which  appears  upon  the  face  of  our 
acts. 

Mr.  President,  I  now  propose  to  say  something  of  our 
present  condition,  in  reference  to  our  relations  with 
France,  and  what  are  the  prospects  before  us.  For  the 
last  three  years  France  has  enjoyed  the  reduction-of  du- 
ties stipulated  for  in  the  treaty  of  the  4th  of  July,  1831. 
By  this  reduction  she  had  gained  or  saved  for  her  citi- 
zens upwards  of  three  fnillions  of  dollars  prior  to  the 
end  of  the  year  1834,  which,  but  for  the  treaty,  would 
now  be  in  the  treasury  of  the  United  States.  By  this 
time  she  will  have  saved  altogether  five  millions.  She 
has  obtained  and  enjoyed  all  these  benefits,  and  still  fails 
and  refuses  to  pay  one  cent  of  the  five  millions  stipu- 
lated to  be  paid  on  her  part;  and  what  is  the  plea  or  ar- 
gument she  employs  in  ju>tification  of  her  conduct?  She 
pleads  a  supposed  insult  as  a  set-off  to  a  just  debt— a 
debt  acknowledged  to  be  just  in  a  treaty  made  by  the 
executive  branch  of  that  Government,  and  signed  by 
the  King's  own  hand— a  debt  acknowledged  to  be  just 


by  the  Chamber  of  Deputies,  after  a  full  examination 
made  by  that  body  into  the  claims  of  our  citizens. 

If  further  evidence  of  the  justice  of  the  claims  of  our  citi- 
zens upon  the  French  nation  were  needed,  it  is  furnished 
by  the  records  of  the  American  board  of  commissioners, 
who  were  appointed  by  this  Government,  in  pursuance 
of  the  treaty,  to  ascertain  them.  By  the  adjudications  of 
that  board,  it  appears  that  claims  to  the  amount  of  up- 
wards of  nine  millions  of  dollars  have  been  established; 
so  that  but  little  more  than  one  half  of  the  principal, 
without  interest,  would  have  been  received  by  these 
claimants,  had  the  French  nation  complied  strictly  with 
its  engagements:  add  to  this  that  many  of  the  claimants 
must  have  failed  to  establish  their  claims,  from  the  un- 
avoidable loss  of  testimony  in  the  course  of  thirty  years. 
1  cannot  perceive  how  any  difficulty  could  ever  have 
arisen,  or  any  serious  question  have  been  made,  among 
those  who  had  a  full  opportunity  of  examining  the  aub- 
ject,  as- to  the  justice  or  the  claims  of  our  citizens  to  the 
extent  of  five  millions  of  dollars. 

But  the  French  Government  is  not  content  with  hav- 
ing heretofore  withheld  the  payment  of  less  than  one 
half  of  our  just  claims ;  they  refuse  to  pay  any  portion  of 
it  liereaAer,.  unless  our  Government  shall  comply  with 
a  new  and  degrading  condiiion  prescribed  by  themselves; 
in  the  language  of  the  Duke  de  Broglie,  they  will  pay 
the  money  only  •*  when  the  Government  of  the  United 
States  ia  ready^to  declare  to  us,  (the  French  Govern- 
ment,) by  addressing  its  claim  to  us  officially,  and  in 
writing,  that  it  regrets  the  misunderstanding  which  haa 
arisen  between  the  two  countries;  that  this  misunder- 
standing is  founded  on  mistake,  and  that  it  never  en- 
tered its  intention  to  call  in  question  the  good  faith  of 
the  French  Government,  nor  to  take  a  meni^cing  attitude 
towirds  France." 

Upon  this  branch  of  the  subject  I  hope  there  can  be 
no  diversity  of  opinion  amongst  us;  I  hope  there  is  no 
heart  beating  in  an  American'  bosom  that  is  willing  that 
this  country  shall  be  thus  degraded.  The  French  Min- 
ister of  Foreign  Affairs  here  prescribes  to  the  Govern- 
ment of  the  United  States,  not  only  the  mode  and  man- 
ner, but  the  very  language  which  is  to  be  employed  by 
thta  Government.  He  says,  in  the  first  place,  that  the 
apology  reouired  is  to  be  addressed  to  the  French  Gov- 
ernment officially,  and  it  must  be  in  writing,  and  of 
course  signed  by  the  President  of  the  United  States,  or 
Secretary  of  State,  and  then  follows  the  very  terms  and 
language  which  are  to  be  used  by  the  Governn»ent  of 
the  United  States  in  this  act  of  humiliation.  And  why 
is  this  to  be  done?  To  procure  the  payment  of  about 
one  half  of  the  amount  justly  due  to  our  citizens.  Sir, 
the  French  nation,  in  the  most  brilliant  days  of  her  late 
En»peror,  could  neither  purchase,  nor  by  the  dread  of 
its  arms  terrify,  either  the  people  or  Government  of 
the  Uf^ited  States  into  so  disgraceful  an  act.  What  is 
the  pretext  for  this  arrogant  demand  on  the  part  of  the 
French  Government?  It  is  that  the  Chief  Msgistrate 
of  the  United  States,  in  his  annual  communication  to 
Congress  in  1834,  gave  a  history,  and  a  true  one,  too,  of 
the  transactions  between  France  and  this  Government, 
which  wounded  the  sensibilities  of  the  French  Govern- 
ment. It  is  not  alleged  that  any  misstatement  was 
made  in  that  message,  that  any  expression  or'word  was 
used  which  was  not  in  strict  accordance  with  the  facta 
of  the  case,  as  they  really  existed.  Did  not  France  seise 
unlawfully  the  property  of  our  citizens?  Had  she  not 
confessed  it,  and  acknowledged  that  she  owed  ua  a  debt 
of  five  millions  on  that  acccount?  Had  she  not  prom- 
ised to  pay  this  debt  at  certain  periods,  on  the  faith  and 
word  of  her  King?  Had  not  some  of  those  periods  ac- 
tually expired,  not  only  without  any  provision  to  make 
payment,  but  with  the  positive  refusal  by  her  legislative 
Chambers  to  make  provision?    And  what  did  the  Presi- 
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dent  say  in  hit  message?  He  stated  these  facts  to  the 
representatives  of  the  people  of  the  United  States.  Had 
he  done  less  he  would  not  have  fullv  discharg^ed  his  duty. 
France  might  feel  mortified  at  the  Idea  of  being  held  so 
strictly  to  account  by  our  young  republic,  but  she  had 
no  right  to  complain,  and  much  less  to  ask  for  an  apology 
or  explanation.  It  was  the  proper  consequence  of  her 
neglect  to  pay  her  just  debt. 

But,  sir,  I  forbear  to  press  this  view  of  the  subject 
further.  There  is  another  stronger  light  in  which  it 
oufht  to  be  considered.  The  French  Government 
claim  the  right  to  interpose  and  interfere  in  our  domestic 
consultations.  This  cannot  be  permitted  so  long  as  we 
are  a  sovereign  and  independent  nation,  and  the  present 
constitution  endures.  It  is  the  duty  of  the  President  to 
communicate  to  Congres  freely  and  fully  upon  all  sub- 
ject^j  and  more  especially  in  relation  to  our  foreign 
affairs,  which  are  managed  particularly  under  his  gui- 
dance and  direction.  And,  should  any  foreign  nation  be 
allowed  to  interpose  between  the  President  and  Con- 
gress, and  control  the  Chief  Magistrate  by  the  appre- 
hension that  it  might  take  offence  in  his  making  a  full 
and  complete  declaration  of  the  facts,  and  his  views  as 
connected  with  them,  in  reference  to  such  nation? 

If  ever  this  should  take  place,  I  shall  consider  the 
independence  of  this  nkixon  as  at  an  end,  and  the  Gov- 
ernment itself  of  no  value.     We  all  know  that  the  pres- 
ent  Chief  Magistrate  is  the  last  man  living  who  will  ever 
dishonor  his  country  by  an  act  of  this  kind;  and  I  hope, 
if  there  be  one   Senator  here  who  would  be  willing  to 
see  the  President  of  the  United  States  commit  so  de- 
grading an  act,  that  he  will  come  forward  and  avow  it. 
I  will  go  further:  no  man  will  ever  be  elected  President 
of  these  United  States  who  will  so  far  forget  the  honor 
of  ffeis  eountry  and  the  high  duties  ot  bis  station  as  to 
thinir,  for  a  moment,  of  doing  an  act  which  will  not  only 
disgrace    him,  but  a  whole  nation  of  freemen.     The 
French  Government  seem  to  have  forgotten,  or  not  well 
to  Ikaye  understood,  the  principles  of  our  Government, 
or  t-his  unreasonable  requirement  on  their  part  would 
ncv*r  have  been  made,  unless,  indeed,  they  mtended  it 
as  a  mode  of  refusing  to  execute  the  treaty.     Carry  the 
principle  out,  and  where  will  it  lead  us^     We  have  not, 
by  our  constitution  or  frame  of  Government,  given  our 
President  the  power  to  declare  war  or  issue  letters  of 
marque  and  reprisal,  like  the  monarchs  of  Europe.     He 
can  only  propose  and  discuss  these  measures  in  the  first 
instance.     He  is  not  the  Government  for  these  purposes, 
but  only  a  part  of  it.     The  Government  has  never  made 
a  declaration  or  done  an  act  on  these  subjects;  and 
until  some  resolution  or  act  has  passed  thq  Senate  and 
House  of  Representatives,  and  been  approved  by  the 
President,  the  interests  of  no  foreign  nation  can   be 
affected.     Each  member  of  Congress  is  as  much  a  mem- 
ber of  the  Government  in  declaring  War,  and  issuing 
letters  of  marque  and  reprisal,  as  the  President,  and 
his  single  declaration  is  just  as  effective.   If  the  principle 
asserted  by  Franee  be  sound,  then  may  she  demand  ex- 
planations of  any  thing  wounding  to  her  pride  which 
may  be  said  here  in  debate,  and  the  nation  may  be  held 
responsible,  not  for  the  acts  and  declarations  of  its  Gov^ 
ernment,  but  for  the  assertions  of  each  individual  of 
which  it  is  constituted.     Such  a  proposition  would  be 
monstrous,  i^nd  can  never  be  permitted  in  the  practice 
of  our  Government;    and  if   France    persists  in  her 
demands,  I  am  unable  to  say  when  or  how  this  contro- 
versy may  end. 

In  this  state  of  things,  what  course  does  wisdom  point 
out?  To  prepare  for  the  worst  that  may  come  is  cer- 
tainly the  true  course.  But  it  is  said  by  the  gentleman 
from  South  Carolina,  [Mr.  Calhouk,]  that,  if  we  arm, 
we  instantly  make  war:  it  is  war.  If  this  be  so,  we  are 
placed  in  a  mbst  humiliating  situation.     Since  this  coa« 


troversy  commenced,  the  French  nation  has  armed; 
they  have  increased  their  vessels  of  war;  they  have 
equipped  them;  they  have  enlisted  or  pressed  additional 
seamen  into  the  public  service;  they  have  appointed  to 
the  command  of  this  large  naval  force  one  of  their  most 
experienced  and  renowned  naval  officers;  and  this 
squadron,  thus  prepared,  and  for  what  particular  pur- 
pose we  know  not,  is  now  actually  in  the  neighborhood 
of  the  American  coast.  I  admit  this  proceeding  on  the 
part  of  the  French  Government  is  neither  war  nor  just 
cause  of  war  on  our  part;  but,  seeing  this,  shall  we  be 
told,  if  we  do  similar  acts,  designed  to  defend  our  own 
country,  we  are  making  war?  As  I  understand  tlie 
public  law,  every  nation  has  the  right  to  Judge  for  itself 
of  the  extent  of  its  own  military  and  naval  armaments, 
and  no  other  nation  has  a  right  to  complain  or  call  it  in 
question.  It  appears  to  me  that,  although  the  prepara- 
tions and  armaments  of  the  French  Government  are 
matters  not  to  be  excepted  to,  still  they  should  admonish 
us  to  place  our  country  in  a  condition  in  which  it  could 
be  defended  in  the  event  the  present  difficulties  between 
the  two  nations  should  lead  to  hostilities. 

I  listened  with  great  attention  to  the  Senator  from 
New  Jersey,  [Mr.  Southabd,]  while  he  was  pointing  out 
to  the  Senate  the  extreme  weakness  of  our  naval  force, 
and  showing  the  superiority  of  the  French  in  this  re- 
spect. The  conclusion  to  which  his  argument  led  me 
was,  that  the  disparity  was  too  great,  and  that  this  in- 
equality  ought  not  to  be  permitted  longer  to  remain. 

Gentlemen  tell  us  that  there  is  no  danger  of  war  be- 
tween the  two  nations.  This  may  be  true;  I  hope  it  is 
so;  but  what  that  Government  may  do  which  owes  a 
just  debt,  has  the  money  in  her  coffers,  and  refuses  to 
pay  it  until  the  creditor  Government  shall  come  forward 
and  ask  pardon  for  having  insisted  on  the  payment  in 
the  language  of  truth  and  justice,  I  will  not  undertake 
to  determine;  and,  further,  when  this  refusal  to  pay 
a  just  debt  is  attemt>ted  to  be  justified  by  an^  assertion 
of  the  right  on  the  part  of  the  French  Government  to 
interfere  in  our  domestic  consultations  and  deliberations. 
The  best  security  we  have  against  war,  in  my  humble 
opinion,  is,  that  the  French  Government  is  too  far  in 
the  wrong.  There  cannot  be  a  civilized  nation  on  the 
earth  that  has  an  accurate  knowledge  of  the  history  of  this 
misunderstanding  between  the  two  countries,  but  will 
pronounce  at  once  that  the  honor  and  the  justice  of  the 
French  nation  both  require  that  she  should  comply  with 
her  honest  engsgemenis  by  the  paynient  of  the  money, 
and  that  it  cannot  stand  justified  in  withholding  it,  or  at- 
tempting to  substitute  a  supposed  affront  or  insult  for  ac- 
tual payment.  When  error  and  passion  prevail,  it  is  im- 
possible to  say  to  what  extremes  they  may  hurry  nations 
as  well  as  men.  Certain  it  is  that,  if  French  honor  re- 
quires the  explanation  which  has  been  demanded,  it  will 
not  be  satisfied  with  retaining  the  five  millions  of  dollars 
which  that  nation  owes  us.  I  will  not  think  so  meanly 
of  them  as  to  suppose  that  they  will  take  the  money 
as  an  equivalent  for  their  honor,  and  intend  to  put  up 
with  what  they  may  consider  an  insult,  because  they 
can  withhold  the  payment.  On  the  contrary,  if  they 
have  any  rig^ht  to  demand  an  explanation  at  all,  it  will 
not  be  satisfied  by  keeping  the  money,  and  would  be 
strengthened  by  its  payment.  Indeed,  it  is  surprising 
that  the  ministry  of  France,  on  the  admission  that  they 
were  right  as  to  the  message,  did  not  perceive  that  it 
was  incumbent  on  them,  as  honorable  men,  first  to  pay 
their  debt,  and  then  to  ask  an  explanation.  This  is 
what  men  of  honor  and  honesty  in  private  life  would 
think  necessary;  and,  unless  they  abandon  the  ground 
assumed  by  them,  they  must  continue  to  insist  on  an 
explanation,  even  should  the  money  be  paid;  and  may, 
with  the  same  reason  that  they  make  the  demand,  make 
war  on  us  if  it  should  be  refused. 
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If  it  be  asked  whether  I  would  now,  under  existing 
circumstances,  be  willing  to  declare  war  against  France, 
I  answer,  emphatically,  1  would  not.  I  am  desirous 
that  France  should  reconsider  the  principle  that  she 
has  assumed,  and  some  of  the  steps  she  has  taken,  and 
see  whether  the  explanations  given  by  our  minister, 
Mr.  Livingston,  whether '  the  disavowal  which  he  made 
of  any  intention  on  the  part  of  the  Executive  of  this 
country  to  insult  or  menace  that  Government,  all 
which  has  received  the  sanctiop  of  the  Chief  Magistrate 
of  the  United  States,  may  not  be  deemed  satisnictory. 
Nay,  further,  1  am  willing  to  wait  until  the  last  annual 
communication  of  the  President  of  the  United  States 
shall  be  seen  by  the  French  Government.  It  contains 
a  fair  and  just  exposition  of  the  views  entertained  by 
the  Executive  at  the  time  of  making  the  communication 
complained  of.  If  the  French  Government  shall  choose 
to  consider  that  satisfactory,  I  shall  be  gratified;  for  no 
pian  would  deplore  a  war  between  the  two  countries 
more  than  I  should.  The  French  Government  had  no 
right  to  take  exception  to  the  communication  made  to 
Congress  by  the  President  in  December,  1834.  The 
recommendation  contained  in  the  message  was  not  car- 
ried out  by  any  action  of  Congress,  and  until  all  the 
departments  of  a  Government,  whose  consent  is  neces- 
sary for  the  consummation  of  an  act  of  an  offensive 
character  towards  another  nation,  concur  in  the  act  or 
declaration,  it  is  not  the  act  of  iUe  nation,  and  cannot 
form  a  topip  of  discussion  between  the  two  Powers. 
Until  the  consent  of  all  the  departments  of  this  Gov- 
ernment, that  is,  the  President  and  Congress,  shall 
have  been  given  as  to  what  shall  be  proposed  by  either, 
it  is  a  consultative  proceeding,  domestic  in  its  nature 
and  character,  and  no  foreign  nation  can  be  permitted 
to  interpose  between  them,  and  check  the  freedom  of 
tlieir  communications  to  each  other.  When  their  con- 
sultations shall  eventuate  in  acts  or  declarations  affect- 
ing the  interests  of  other  nations,  then,  and  not  until 
then,  has  any  foreign  nation,  who  may  be  affected  by 
it,  a  right  to  call  for  or  demand  explanations,  or  mak^ 
it,  in  anywise,  a  subject  of  diplomatic  discussions.  I 
would  now  ask  gentlemen  if  the  French  Government 
shall  rennain  in  its  present  erroneous  position,  and  con- 
tinue to  insist  on  a  demand  which  is  inadmissible^  and 
which  is  wholly  inconsistent  with  our  political  institu- 
tions and  form  of  Government?  Whether  that  nation 
shall  enjoy  all  the  beneficial  effects  guarantied  to  it  by 
the  treaty  of  1834,  while  not  one  of  the  stipulations  on 
its  part  has  been  complied  with  ?  I  can  only  answer,  for 
myself,  I  will  not  consent  thus  to  degrade  my  country. 
After  every  reasonable  expectation  shall  have  failed  of 
the  fulfilment  of  the  treaty  on  their  part,  I  shall  be  in 
favor  of  such  measures  as  shall  be  be^t  calculated  to 
preserve  the  honor,  dignity,  and  independence,  of  the 
United  g  SUtes.  What  those  measures  should  be, 
may,  in  the  roejin  time,  depend  upon  the  course  of  con- 
duct which  may  be  adopted  by  the  French  Government. 

I  have  now  presented  to  the  Senate  my  views  upon 
all  the  prominent  subjects  which  may  have  been  in- 
troduced Into  this  discussion,  and  conclude  by  express- 
ing a  roost  sincere  hope  that  our  nation  may  not  again 
be  visited  by  the  evils  consequent  upon  war;  but  war, 
with  all  its  direful  consequences,  is  preferable  to  peace, 
if  it  can  be  maintained  only  by  national  degradation,  or 
by  a  surrender  of  liberty  and  independence.^ 

When  Mr.  Ghuhjit  had  concfuded, 

Mr.  HILL,  of  New  Uaropsl;ire,  addressed  the  Senate 
as  follows: 

Mr.  President:  Much  has  been  said  to  mystify  the 
question  before  the  Senate,  and  to  make  it  appear  that 
a  majority  of  the  last  Senate  is  not  solely  responsible 
for  the  rejection  of  the  bill  conditionally  appropriating 
three  millions  of  dollars  for  the  defence  of  the  country. 


Mystification  will  not  answer  the  purpose;  the  responsi- 
bility will  rest,  as  it  now  rests,  where  it  truly  belongs. 
It  was  with  a  high  interest  that  I  have  watched  the  pro- 
gress of  appropriations  in  past  sessions  of  the  Senate. 
I  have  seen  those  appropriations  delayed  in  the  Senate 
for  weeks,  on  frivolous  pretexts:  this  delay  had  no  other 
real  object  than  the  forcing  the  House  of  Representa- 
tives to  come  up  to  some  favorite  doctrine  of  the  Sen- 
ate, or  for  some  other  political  manoeuvre.  Has  not  the 
Senate  repeatedly  held  up  the  appropriation  bills  for  the 
purpose  of  forcing  the  Executive  into  the  appointment 
or  non-appQintment  of  certain  officers^  Has  it  not  been 
threatened  to  defeat  the  general  appropriation  bill  if  the 
House  of  Representatives  would  not  yield  to  the  wishes 
of  the  Senate? 

Why  was  it  that  the  principal  appropriation  bills  of  the 
last  session,  which  passed  the  House  at  an  earlier  period 
than  usual;  why  was  it  that  these  bills  were  held  up  to 
the  very  last  week  of  the  session?  Why  was  this  very 
fortification  bill  kept  thirty-four  days  in  the  Senate?  No» 
not  in  the  Senate,  but  the  greater  part  of  the  time  in 
the  hands  of  the  chairman  of  the  Committee  on  Fi- 
nance? Was  it  not  done  avowedly  for  the  purpose  of 
compelling  the  House  to  pass  such  subjects  as  a  major- 
ity of  the  Senate  should  choose  to  force  on  them?  Look 
at  the  general  appropriation  bill;  that  bill  wfis  held  up 
for  weeks  in  this  body,  and  did  not  pass  until  the  last 
moment  of  the  session — ^it  did  not  pass,  leaving  time  for 
the  President  of  the  United  States  to  read  the  bill,  be- 
fore the  twenty -third  Congress  was  actually  defunct; 
and  so  long  was  it  in  the  possession  of  the  chairman  of 
the  Committee  on  Finance,  that  1  never  bad  an  oppor- 
tunity to  read  the  perfected  bill  before  I  was  called  upon 
to  vote  on  the  question  of  its  passage.  These  bills  were 
all  furnished  by  the  Hou\e,  leaving  the  Senate  ample 
time  to  discuss  and  undersUnd  them;  but  so  exclusively 
did  the  then  Committee  on  Finance  of  the  Senate  take 
the  control,  that  even  the  Senate  itself  could  not  con- 
sider and  pass  upon  them  without  a  violation  of  the 
joint  rules. 

The  loss  of  the  fortification  bill  was  clearly  owing  to 
the  neglect  of  the  Senate  to  bring  that  bill  to  an  ulti- 
mate decision.  In  the  first  place,  the  Senate  insisted  on 
adding  to  that  bill  appropriations  which  had  been  voted 
down  by  yeas  and  nays  in  the  House— it  insisted  on  add- 
ing appropriations,  suiting  the  motives  of  particular 
members,  aitd  local  in  their  character,  which  had  not 
been  recommended  by  the  proper  department.  The 
House,  being  tlius  forced  to  take  the  bill  against  its  own 
expressed  will,  again  proposed  to  the  Senate  a  more 
general  appropriation,  which  might  be  applied  by  the 
Executive  at  points  where  expenditures  would  be  most 
useful.  Instead  of  making  appropriations  that  had  not 
been  called  for  by  the  proper  department,  either  in 
Boston  harbor  or  in  the  Delaware  river,  the  House  pro- 
posed three  millions  of  dollars  to  be  expended  at  the 
discretion  of  the  Executive  in.  the  manner  that  might 
best  meet  the  state  of  things  existing.  The  House  pro- 
posed this  at  that  point  of  the  session  when  information 
bad  just  been  received  that  the  relations  with  a  foreign 
Government  were  in  a  critical  state— when  it  was  too 
late  for  particular  legislation;  and  when  the  obvious 
efffct  of  neglecting  such  appropriation  would  be  to  in- 
vite foreign  aggression. 

The  first  question  is,  was  the  appropriation  proposed 
by  the  House  a  reasonable  proposition?  Those  who 
thought  the  public  good  required  that  appropriation,  m 
either  House  of  Congress,  ought  not  to  be  reproached 
with  having  defeated  the  fortification  bill.  At  no  time 
did  they  interpose  an  objection  to  it  in  any  shape.  It 
was  those  who  opposed  that  bill,  it  was  that  majority  in 
the  Senate  which  held  up  this  bill  to  the  last  moment; 
which  even  refused,  at  that  moment,  to  carry  into  effect 
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the  strong  decision  of  that  branch  of  the  Legislature 
whose  peculiar  right  and  province  it  is  to  make  appro- 
priations of  this  sort;  it  was  that  majority  which  is  re- 
sponsible for  the  loss  of  this  bill. 

It  has  been  contended  that  the  session  of  the  Legisla- 
ture should  have  continued  until  the  4th  of  March  at 
noon;  and  that  the  President  of  the  United  States  ought 
to  have  remained  here  to  sign  bills  until  that  time.  The 
President  gave  one  full  hour  for  the  variation  of  the 
clock.  He  remained,  as  I  have  occasion  to  know,  in  the 
Capitol  until  after  one  o'clock.  The  Senator  from  New 
Jersey  [Mr.  Southard]  says  President  Jackson  did  not, 
on  this  occasion,  follow  the  example  of  an  illustrious 
predecessor.  The  great  Washington,  he  informs  us,  (on 
*  what  authority  he  does  not  tell  us,)  was  called  up  from 
his  bed,  and  in  his  flannel,  on  one  occasion,  signed  some 
twenty  bills;  and  that  these  bills  became  important 
laws,  that  have  ever  since  been  in  force.  This  state- 
ment of 'the  Senator,  if  it  prove  aoy  thing,  proves  too 
much.  If  Washington  did  not  consider  the  time  of 
Congress  as  having  expired  at  twelve  o'clock,  why  was 
he  in  bed  at  two  o'clock?  Or,  if  the  time  of  Congress 
did  not  expire  till  twelve  o'clock  at  noon  of  the  subse- 
quent day,  why  did  he  get  out  of  bed  at  all,  when  he 
had  ample  time  to  examine  the  bills  at  his  leisure,  before 
the  time  expired?  It  is  said  to  have  been  the  practice 
in  both  branches  to  set  back  the  clocks  at  the  expiration 
of  the  3d  of  March.  I  was  witness  to  the  clock  in  the 
Senate  chamber  having  been  set  back  more  than  an 
hour,  on  the  last  night  of  the  last  session;  the  hand  of 
the  clock  pointed  at  twelve,  after  the  hour  of  one  had 
arrived.  Now,  if  it  had  been  the  practice  to  continue 
the  session  until  daylight  or  noon  of  the  4th  of  March, 
where  was  the  necessity  for  setting  the  clock  back? 

The  Senator  from  Tennessee  [Mr.  Whtti]  thinks  he 
sat  here  on  one  occasion  at  the  close  of  a  Congress  un- 
til daylight.  I  well,  recollect,  probably  the  same  time. 
It  was  in  1833,  three  years  ago.  The  3d  of  March  was 
Sunday;  and  on  tliat  occasion  the  President  of  the 
United  States  continued  in  the  Capitol  until  daylight, 
not  of  the  morning  of  Monday  the  4th,  but  of  Sunday 
the  3d.  Other  sitting  after  midnight  will  refer  them- 
selves to  the  expiration  of  the  first  session,  when  the 
power  of  each  member  extending  to  the  second  session 
to  act  was  undoubted.  If  any  member  knows  that  Con- 
gress and  the  President  acted  after  twelve  on  the  night  of 
the  3d  of  March,  of  the  second  session,  or  what  purport- 
ed to  be  twelve  o'clock,  let  them  put  their  finger  on  that 
time,  and  show  by  circumstances  that  the  Congress  did 
hold  on  its  session  into  the  time  for  which  the  next  Con- 
gress was  elected.  If  they  can  show  us  an  instance  of 
this  kind,  they  will  show  what,  in  my  opinion,  was  a  vio- 
lent dereliction  of  duty.  That  it  was  generally  believed 
any  act  done  after  the  time  was  illegal,  is  proved  by.  tlie 
practice  of  setting  back  the  clock  an  hour,  and  making 
one  o'clock  in  the  morning  the  nominal  time  of  twelve 
at  night. 

The  assumption  that  the  power  of  Congress  to  act  be- 
yond the  term  for  which  it  is  elected  is  a  legitimate 
power,  is  urged  with  a  pertinacity  that  will  not  admit  of 
denial.  It  is  insisted  on  by  almost  every  person  who  has 
spoken  on  one  side;  and  it  is  insisted  on  because,  if  the 
assumption  be  not  conceded,  neither  the  House  of  Rep- 
resentatives nor  the  President  can  be  responsible  for 
the  failure  of  the  fortification  bill.  Deny  the  right  of 
Congress  to  sit  after  midnight,  deny  the  right  of  the 
President  to  retire  and  sign  no  bills  after  midnight,  and 
the  last  Scoate  must  take  the  responsibility,  not  only  of 
defeating  the  three  million  appropriation,  but  of  de- 
feating every  item  in  the  fortification  bill. 

The  sixteenth  and  seventeenth  standing  rules  of  the 
two  Houses  of  Congress  provide  that  *<no  bill  that 
shall  have  passed  one  House  shall  be  sent  for  conour- 


rence  to  the  other  on  either  of  the  last  three  days  of 
the  session;"  and  that  "  no  bill  or  resolution^  that  shall 
have  passed  the  House  of  Representatives  and  the  Sen- 
ate, shall  be  presented  to  the  President  of  the  United 
States  for  his  approbation  on  the  last  day  of  the  ses- 
sion." These  standing  rules  were  made  with  the  ex- 
press view  of  p/e venting  confusion  at  the  close  of  the 
session,  and  to  give  the  President  an  opprtunity  to  in* 
form  himself  of  the  nature  and  contents  of  the  several 
bills  phiced  before  him  for  his  approval.  If  the  two 
Houses  of  Congress  have  ever  held  on  to  their  session 
after  twelve  o'clock  at  night,  at  the  close  of  the  session, 
it  has  probably  been  on  the  last  day  on  which,  by  the 
rules,  either  House  of  Congress  could  act  on  bills.  It 
will  be  perceived,  in  this  case,  that  Congress  would  not 
act  after  its  constitutional  time  expired,  and  that  the 
holding  over  would  violate  the  rules  only.  These  rules 
have  of  late  become  in  effect  a  dead  letter,  as  have 
many  other  niles  of  the  Senate;  which,  requiring  for  their 
suspension  the  unanimous  consent  of  the  Senate,  hare 
been  set  aside  by  a  simple  vote  of  a  majority  of  the  Senate. 
The  confusion  attending  the  last  hours  of  a  sitting  of 
either  House  is  disagreeable  to  all  friends  of  fair  legis- 
lation; it  is  a  most  propitious  moment  for  those  who 
press  claims  and  measures  that  will  not  admit  of  dis- 
cussion. I  stood  in  my  place  at  the  close  of  the  last 
session,  for  more  than  one  hour  after  the  time  of  the 
Congress  expired.  After  the  House  of  Representatives 
had  finished  their  business,  and  after  the  hour  of  one 
o'clock  had  arrived,  different  propositions  were  made 
and  brought  before  the  Senate,  involving  large  expen- 
ditures, to  be  defrayed  out  of  the  contingent  funds  of 
the  Senate.  These  propositions  were  intended  to  give 
a  defunct  printer  of  the  Senate  additional  jobs  of  print- 
ing. I  will  read  one  extract  from  the  Senate  journal^ 
presenting  the  extraordinary  spectacle  of  a  Senator, 
dead  in  law,  acting  for  the  resuscitation  of  a  partisan 
printer,  whose  term  had  been  superseded  by  the  elec- 
tion of  a  new  printer  to  the  Senate.  After  twelve 
o'clock  at  night,  Mr.  Poindexter  submitted  the  follow- 
ing resolution: 

"  Resolved,  That  the  reports  of  commissioners  for  ad- 
justing land  titles,  made  to  the  Secretary  of  the  Treasu- 
ry since  the  adjournment  of  the  last  session  of  Congress, 
be  printed,  with  the  documents  in  relation  to  the  public 
lands  ordered  to  be  printed  at  the  last  session  of  Con- 
gress." 

The  Senator  from  Missouri,  [Mr.  Benton,]  despairing 
of  being  able  otherwise  to  defeat  the  project  of  expend-  > 
ing,  by  the  action  of  the  Senate  alone,  some  one  or  two 
hundred  thousand  dollars,  in  addition  to  the  enormous 
jobs  that  had  already  been  voted,  then  told  me  he  was 
determined  to  talk  down  this  project;  and  he  did  talk 
and  read  extracts  from  the  journals  after  twelve  o'clock 
at  night,  until  he  compelled  the  defunct  Senate  to  lay 
the  project  on  the  table. 

[At  this  point  Mr.  BsvToif  rose,  and  Mr.  Hill  giving 
way,  Mr.  H.  reminded  him  that  he  defeated  these  print- 
ing jobs  after  midnight,  and  by  speaking  against  time. 
He  had  avowed  his  determination  to  speak  out  the  ses- 
sion; and  after  speaking,  as  he  said,  a  long  time  against 
time,  he  found  that  time  stood  still;  that  our  clock  obsti- 
nately refused  to  pass  the  hour  of  twelve;  and  thereupon 
addressed  the  presiding  officer,  (Mr.  Tyler,  the  Presi- 
dent pro  fern.,)  to  call  to  his  attention  the  refractory 
disposition  of  the  clock;  which,  in  fact,  had  been  set 
back  by  the  officers  of  the  House,  according  to  common 
usage  on  the  last  night,  to  hide  from  ourselves  the  fact 
that  our  time  was  at  an  end.  The  presiding  officer 
(Mr.  B.  said)  directed  an  officer  of  the  House  to  put 
fur  ward  the  clock  to  the  right  time,  which  was  done, 
and  not  another  vote  was  taken  that  night,  except  the 
vote  to  adjourn.] 
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Mr.  Hill  thanked  Mr.  B.  for  reminding  him  of  these 
facts,  and  said,  to  the  perseverance  of  that  Senator  in 
speaking  against  time,  in  having  the  clock  set  forward 
to  the  true  time,  and  in  avowing  his  determination  to 
speak  until  the  Senate  adjourned,  and  finally  compel- 
l4iig  the  defunct  Senators  to  yield  up  their  places  on  the 
floor — ^to  that  perseverance  of  the  honorable  Senator 
which  never  tires  on  any  becoming  occasion,  it  is  due 
that  from  one  to  two  hundred  thousand  dollars  of  the 
public  money  was  prevented  from  going  into  the  all- 
grasping  jaws  of.  that  cormorant,  who  has  not  fattened, 
but  grown  lean  and  haggard,  with  the  continued  feeding 
of  a  majority  of  the  late  Senate  of  the  United  States, 
DuflT  Green. 

Mr.  Bibb's  proposition  was  to  print  the  usual  num- 
ber  of  the  legislative  and  executive  journal  from  the 
foundation  of  the  Government  in  1789,  with  a  copious 
index  to  each  volume,  and  also  an  analytical  index  to 
the  whole.  The  usual  number  was  one  thousand  and 
ten  copies.  There  are  fifty  volumes  of  legislative 
journals,  and  three  volumes  uf  executive  journals.  The 
expense  of  this  printing,  at  the  Congress  prices,  which 
are  much  higher  than  printing  any  where  else,  (being 
pay  as  for  manuscript,  when  this  and  other  reprints 
were  from  printed  copy,)  would  have  been  at  least 
$100,000.  Mr.  Webster's  project  was  to  reprint  the  Blue 
Book  from  the  commencement,  beginning  in  1816,  and 
published  every  two  years;  ten  volumes  of  rule  and 
figure  work,  last  volume  four  liundred  and  fifty  pages, 
at  an  expense  of  between  four  and  five  dollars  per 
page,  at  the  lowest  estimate,  $16,000.  Mr.  Poindex- 
ter*s  project  was  a  continuation  of  printing  of  reports 
of  commissioners  for  adjusting  land  titles,  which  had 
already  cost  sixty  or  seventy  thousand  dollars,  and 
which  had  been  previously  printed  under  an  order  of 
the  Senate,  and  not  worth  one  straw  to  any  body;  the 
continuation,  of  no  more  value  than  the  main  work, 
would  have  made  several  volumes,  and  would  have  cost 
some  twenty  or  thirty  thousand  dollars.  .  The  above 
project  of  printing  reports  went  through  the  Senate  at 
the  same  session,  as  did  the  project  of  Mr.  Moore,  of 
Alabama,  to  print  certain  Indian  reports,  which  row 
amount  to  three  large  octavo  volumes,  delivered  at  this 
session,  and  which  are  really  of  no  value  even  to  a  gro- 
cer or  trunkmaker.  Mr.  Preston's  project,  which 
passed  at  the  last  hour  of  the  session,  forced  through  by 
a  vote  of  the  majority,  was  to  print  a  list  of  pensioners 
on  the  rolls  of  the  Treasury  Office.  He  had  before  got 
through  a  resolution  for  printing  the  rolls  in  the  War  De- 
partment, which  had  been  two  years  in  printing,  and  are 
now  just  completed,  making  three  large  octavo  volumes 
of  rule  and  figure  work,  of  about  one  thousand  pages 
each.  The  whole  expense  of  printing  these  lists  will 
not  be  less  than  thirty  thousand  dollars;  and,  for  all 
practical  uses,  these  volumes  are  of  less  value  than  any 
old  almanac.  This  motion  of  Mr.  Preston  was  the  last 
question  taken;  it  was  taken  after  twelve  o'clock,  and 
was  carried  by  surprise.  Mr.  Poindexter's  motion  next 
came  up,  when  Mr.  Benton  commenced  speaking. 

Mr.  President,  we  have  very  lately  had  a  specimen 
of  the  facility  with  which  bills  may  pass  the  Senate. 
On  yesterday  a  bill  appropriating  half  a  million  of  dol- 
lars for  defraying  the  expense  of  defending  the  country 
against  the  murderous  warfare  of  the  Seminole  Indians 
in  Florida,  was  received  from  the  House  of  Ueprescnta- 
tives,  committed  to  the  Committee  on  Finance,  report- 
ed on,  and  passed  Mhree  several  readings,  all  on  the 
same  day.  There  was  no  opposition  to  the  |>ill,  only 
the  very  significant  inquiry  made  by  the  Senator  from 
Kentucky,  [Mr.  Clat,]  how  it  happens  that  these  Indians 
should  have  attacked  our  men,  and  the  War  Depart- 
ment furnish  us  with  no  evidence  of  that  intended  hos- 
tility?   If  that  Senator  had  not  studied  enough  of  Indian 


character  to  know  that  a  blow,  and  generally  a  fatal 
blow,  Is  the  first  indication  of  Indian  hostility,  he  might 
have  sought  for  the  cause  of  that  hostility  in  the  known 
fact  that  a  political  party  in  the  United  States  bad  taught 
these  sons  of  the  forest  to  believe  themselves  to  be 
sovereign  and  independent  nations,  whose  rights  as  such 
had  been  invaded;  and  that  even  the  benevolent  acts  of 
our  own  Government  were  injustice  and  oppression  in 
disguise,  deserving  no  better  than  the  punishment  of 
death  and  extermination  of  our  citizens  at  their  hands. 
If  the  Committee  on  Finance  had  it  in  their  power  to  act 
as  promptly  as  they  did  on  the  bill  I  have  named,  why 
did  the  same  committee  of  the  last  session  hold  up  the 
appropriation  bills  for  more  than  a  month  after  they  had 
passed  the  House,  and  not  suflTer  the  Senate  to  have 
them  until  it  was  too  late  to  advocate  on  this  floor  what 
was  expedient,  and  oppose  what  was  inexpedient? 

Mr.  President,  for  the  four  sessions  I  have  had  a  seat 
in  this  body,  I  have  voted  steadily  against  exti^vagant 
appropriations.  I  have  voted  against  all  appropriations 
for  local  internal  improvements;  against  all  increased  al- 
lowances; against  claims  which,  in  my  opinion,  had  no 
foundation  in  justice.  My  opposition,  at  times,  has 
here  scarcely  had  the  weight  of  a  feather.  If  there 
have  been  extravagant  expenditures,  if  offices  have 
been  multiplied,  and  the  compensation  of  officers  in- 
creased, all  has  been  sanctioned  by  a  majority  of  the 
Senate.  What  would  have  been  the  condition  of  the 
treasury  at  this  moment,  had  there  been  no  restraint 
upon  the  will  of  the  Senate?  Has  not  the  Senate,  by 
passing  bills  which  have  been  vetoed  by  the  President, 
sanctioned  principles  of  allowance  which  would  have 
made  the  treasury  at  this  moment  a  hundred  millions  in 
debt?  The  Maysville  road  veto  stopped  appropriations, 
much  of  which  would  have  been  money  virtually 
thrown  away,  as  has  been  a  large  share  of  the  expendi- 
tures on  the  Cumberland  road,  which  would  probably 
have  amounted  at  this  time  to  at  least  sixty  millions  of 
dollars— ten  millions  a  year:  the  veto  on  the  bill  allow- 
ing the  States  interest  on  their  war  claims,  which  war 
claims  had  been  liberally  and  largely  allowed  by  the 
Government,  stopped  an  immediate  abstraction  of  many 
millions  more.  The  principle  of  this  last  bill,  followed 
out,  would  have  left  no  end  to  the  claims  that  would 
have  been  kept  up  on  the  treasury:  the  first  and  largest 
sum  would  have  gone  to  Massachusetts,  as  the  interest 
on  that  claim  which,  by  dint  of  perseverance,  she  suc- 
ceeded in  procuring,  since  the  commencement  of  the 
present  administration,  for  State  expenditures  made  in 
defiance  of  the  constituted  authorities  of  the  general 
Government  in  time  of' war! 

Mr.  President,  illiberal  and  ungenerous  as  1  have 
been  to  those  who  wanted  large  sums  from  the  treasury, 
I  did  vote,  with  the  gentlemen  then  acting  in  the  mi- 
nority in  the  Senate,  for  the  appropriation  of  three  mil- 
lions of  dollars  to  be  expended,  as  the  public  exigencies 
might  require,  in  preparing  the  nation  to  defend  itself 
against  a  foreign  enemy.  Liberal  and  generous  as  have 
been  the  gentlemen  who  composed, a  majority  of  the 
Senate,  every  one  of  that  majority  voted  against  the  ap- 
propriation of  three  millions.  On  whom,  then,  rests 
the  odium  of  leaving  the  seaboard  in  its  present  dcr 
fenceless  state?  The  Senators,  whose  liabit  it  was  to 
vote  for  the  most  extensive  appropriations,  voted 
against  this  appropriation;  and,  taken  in  connexion  with 
the  attitude  of  the  majority  on  the  subject  of  the  difier- 
ences  with  France,  is  it  not  clear  that  the  refusal  to  give 
the  Executive  the  means  of  defence,  on  the  part  of  this 
body,  operated  as  a  new  inducement  to  the  French 
Government  to  deny  us  justice?  Was  this  not  a  strong 
indication  that,  even  should  France  for  ever  deny  the 
execution  of  jier  solemn  contract,  she  might  at  least 
rely  on  one  branch  of  the  American  LegisUturc  to  pal- 
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liate  her  offence?  I  have  been  .told  by  «  gentleman 
who  has  just  returned  from  France,  and  who  well 
knows  the  dispositions  of  her  Government  and  of  her 
people,  that  he  has  not  a  doubt,  if  ihe  Senate  had  vo- 
ted the  appropriation  of  three  millions  of  dollars,  show- 
in|^  thereby  united  councils  al  home,  the  money  would 
have  been  p^id,  and  the  whole  matter  satiafactwUy  set- 
tled, before  the  commencement  of  this  session  of  Con- 
gress. 

This  refusal  on  the  part  of  the  Senate  would,  not  have 
placed  itself  in  so  strong  a  light  to  the  French  Govern- 
ment, had  it  not  have  come  from  that  majority  in  the 
Senate  which  had  been  most  liberal  in  voting  away  the 
public  money.  It  should  he  understood  by  the  people 
of  the  United  States  that,  although  there  was  a  change 
in  the  administration  in  1829,  there  has  been  no  sub- 
stantial change  in  the  men  who  have  lived  on  the  pub- 
lic expenditures.  The  public  deposites  have  been 
removed  from  the  United  States  Bank;  thanks  to  the 
people  under  the  lead  of  that  man  who  conquered 
another  but  not  less  potent  enemy  at  New  Orleans;  the 
public  deposites  have  been  removed,  but  the  drawers  of 
the  pubKc  money  are  the  same  men,  four  out  or  five, 
that  they  ever  have  been.  The  cormorants  which  feed 
on  the  bowels  of  the  treasury  have  not  flown  away. 
They  have  looked  to  the  Senate  as  the  citadel  .of  their 
protection — the  Senate  would  deny  the  right  of  that 
Chief  Magistrate,  elected  by  the  people  for  the  |>ur- 
pose,  to  annoy  them.  To  this  class  i^  men  the  major- 
ity of  the  Senate  has  always  been  generousi  nay,  it  will 
be  found  that  a  majority  of  the  Senate,  in  its  last  six 
sessions,  has  sanctioned,  without  scruple,  the  increase  of 
officers  and  of  official  emohioients.  standing  in  this 
rebtion,  it  may  truly  be  said  that  the  Senate  Las  exer- 
cised a  {greater  power  and  influence  in  thi«  Government 
to  convert  the  public  patronage  and  the  public  money 
into  an  electioneering  engine,  than  any  other  depart- 
ment of  the  Government. 

Decidedly  as  1  had  disapproved  of  the  opinions  of  the 
Senators  from  Massachusetts,  [Mr.  Wbbstbb,]  and  South 
Carolina,  [Mr.  Calhouit,]  1  was  surprised  and  astounded 
at  their  avowals  in  this  debate.  Those  avotrals,  Mr. 
President,  and  not  the  petty  disputes  about  who  was  ac- 
countable for  the  finte  of  tlie  fortification  bill,  at  the  last 
moment  of  the  session;  those  avowals  are  what  the  na- 
tion will  regard.  Those  avowals  fix  the  true  character 
of  the  rejection  of  the  fortification  bill.  One  Senator 
[Mr.  Wbbbtxb]  says  he  would  not  Ukve  voted  the  ap- 
propriation, if  tlie  enemy  had  been  thundering  at  the 
walls  of  this  Ca|>itol.  I  regret  that  the  Senator,  in  ma- 
king this  declaration,  should  discover  that  he  had  not  re- 
pented of  his  course  during  the  war  of  1812;  and  if  I  had 
expected  no  better  things  of  him  at  this  period,  1  do 
most  sincerely  lament  that  the  course  of  the  other  Sen- 
ator, [Mr.  Calbouh,]  who  utters  the  craven  sentiment 
that  we  ought  not  to  arm  lest  Hre  shall  provoke  a  more 
powerful  antagonist  to  hostilities,  should  have  been 
downward.  •<  How  art  thou  fallen  from  heaven,  O  Lu- 
cifer, son  of  the  rooming!"  1  can  but  feebly  express 
how  much  my  then  youthful  heart  was  elated  at  the  re- 
peated perusal  of  the  report  on  foreign  relations,  drawn 
by  that  gentleman,  and  made  to  the  House  of  Represent- 
atives, June  3,  1812.  I  cannot  better  exhibit  the  spirit 
of  that  report  than  by  reading  one  or  two  extracts: 

**  But  the  period  has  now  arrived  when  the  United 
States  must  support  their  character  and  station  among 
the  nations  of  the  earth,  or  submit  to  the  most  shsmeful 
degradation.  Forbearance  has  ceased  to  be  a  virtue. 
War  on  the  one  side,  and  peace  on  the  other,  is  a  situa- 
tion as  ruinous  as  it  is  disg^raceful.  The  mad  ambition, 
the  lust  of  power,  and  commercial  avarice,  of  Great  Brit- 
ain, arrogating  to  herself  the  complete  dominion  of  the 
ocean,  and  exercising  over  it  an  unbounded  and  lawlcn 
Voi.  XU.— 21 


tyranny,  have  left  to  neutral  nations  an  alternative  only 
between  the  base  surrender  of  tlieir  rights  and  a  manly 
vindication  of  them*.  Happily  for  the  United  States, 
their  destiny,  under  the  aid  of  Heaven,  is  in  their  own 
hands.  The  crisis  is  formidable  only  by  their  love  of 
peace.  As  soon  as  it  becomes  a  duty  to  relinquish  that 
situation,  danger  disappears.  They  have  simered  no 
wrongs,  they  have  received  no  insults,  however  great, 
for  which  tliey  cannot  obtain  redress.'' 

*'  The  British  Government  might  for  a  while  be  satis- 
fied with  the  ascendency  thus  gained  over  us,  (by  sub- 
mission,) and  its  pretensions  would  soon  increase.  The 
proof,  of  which  so  complete  and  disgraceful  a  submission 
to  its  authority  would  aflbrd  of  our  degeneracy,  would 
not  fail  to  Inspire  confidence  that  there  was  no  limit  to 
which  its  usurpations  and  our  degradations  might  not  be 
carried.  Your  committee,  believing  that  the  free-born 
sons  of  America  are  worthy  to  enjoy  the  tiberty  which 
their  fathers  purchased  at  the  price  of  ao  much  blood 
and  treasure,  and  seeing  in  the  measures  adopted  by 
Great  Britain  a  course  persisted  in  which  must  lead  to  a 
loss  of  national  character  and  independence,  feel  no  hes« 
itation  in  advising  resisitance  by  force,  in  which  the 
Americans  of  the  present  day  will  prove  to  the  enemy, 
and  to  the  world,  that  we  have  not  onlv  inherited  that 
liberty  which  our  fathers  gave  us,  but  also  the  will  and 
power  to  maintain  it.  Relying  on  the  patriotism  of  the 
nation,  and  confidently  trusting  that  the  Lord  of  Hosts 
will  go  with  us  to  battle  in  a  righteous  cause,  and  crown 
our  efforts  with  success,  your  committee  recommend  an 
immediate  appeal  to  arms.'' 

Here  was  an  exhibition  worthy  the  tfpirtt  of  a  free  peo« 
pie — worthy  any  age  and  any  country.  '  My  first  ad- 
miration of  the  gentleman  was  for  the  doctrines  be*  then 
advanced.  His  voice  was  then  for  war  rather  than  dis* 
grace.  His  maxim  waa  then — millions  for  defence,  but 
no  submission.  My  disapprobation  of  the  gentleman 
now  is,  that  he  has  **  left  bis  own,  to  stand  on  foreign 
fpround,"— that  he  has  deserted  the  principles  he  at  first 
mculcated.  Both  the  Senators  will  excuse  me  when  I 
declare  that  I  am  not  of  their  communion.  I  go  now,  as 
I  ever  have  gone,  for  appropriations  to  the  utmost 
amount  that  can  be  efficiently  and  properly  expended 
to  put  the  country  into  a  complete  state  of  defence,  and, 
if  need  be,  to  prosecute  to  a  successful  termination 
any  war  waged  either  for  our  honor  or  our  rights. 

Mr.  LINN,  after  Mr.  Hill  had  concluded,  said: 

I  rise,  Mr.  President,  merely  for  the  purpose  of  pre- 
venting a  misconstruction  or  misunderstaniding  of  my 
course  on  the  last  night  of  the  last  session,  in  relation  to 
the  printing  a  document  connected  with  the  subieot  of 
private  land  claims  in  Missouri,  and  which  was  deemed 
necessary  tn  a  right  understanding  of  the  matter.  I  made 
two  motions  to  print  that  document,  both  of  which  were 
lost  in  consequence  of  there  being  no  quorum  of  ihe 
Senate  present.  It  was  a  small  aitair,  and  would  have 
cost  the  Government  but  a  trifle  for  the  work.  But 
from  the  manner  it  19  now  brought  into  notice  by  the 
honorable  member.fhun  New  Hampshire,  it  would,  with- 
out explanation,  appear  as  if  1  had  made  a  proposition 
to  print  public  documenti,  the  cost  of  which  would 
amount  to  one  or  two  hundred  thousand  dollars.  I  made 
no  such  proposition,  nor  did  1  vote  for  any  such.  They 
came  from  another  quarter. 

Mr.  WEBSTER  said  he  had  a  word  which  he  wished 
to  say  before  this  subject  should  come  up  again.  He 
thought  the  resolution  was  not  direct  enough.  It  was 
in  these  words: 

**JReiobfedt  That  so  much  of  the  surplus  revenue  of 
the  United  States,  and  the  dividends  of  stock  receivable 
from  the  Bank  of  the  United  States,  as  may  be  necessary 
for  the  purpose,  ought  to  be  set  apart  and  applied  to  the 
general  defence  and  permanent  security  of  the  country.^ 
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Nov,  this  looked  as  if  nothings  but  surplus]  revenue 
was  to  be  applied  to  these  great  objects.  That,  sir,  (said 
Mr.  W.)  is  not  direct  enough  for  me.  These  important 
objects 'are  primary  and  essential.  They  certainly  are 
entitled  to  be  satisfied  out  of  the  whole  revenue,  as  be- 
ing among  the  highest  duties  of  the  Government.  Tbey 
ought  not,  sir,  to  be  postponed,  and  only  charged  upon 
the  surplus.  For  one,  I  desire  for  an  opportunity  of 
voting  directly  and  at  once  for  all  such  appropriations  as 
are  necessary  to  put  the  country  in  a  state  of  defence  and 
permanent  security.  No  object  can  claim  preference 
over  this;  and  I  hope  the  mover  of  the  resolution  will 
modify  it  by  striking  out  what  is  said  about  surplus,  and 
let  the  resolution  stand  as  a  direct  declaration  that  the 
revenue  of  the  country,  so  far  as  is  necessary,  ought  to 
be  appropriated  for  the  purpose  of  general  defence  and 
permanent  security. 

I  am  ready  to  vote  for  that,  if  it  takes  every  dollar  in 
the  treasury,  and  I  cannot  doubt  that  the  other  mem- 
bers of  the  Senate  are  eaually  ready. 

On  motion  of  Mr.  CLAY,  the  subject  was  laid  on  the 
table;  and  it  was 

Ordered,  That,  when  the  Senate  adjourns,  it  adjourn 
to  meet  on  Monday. 

The  Senate  adjourned. 


MOKDAT,  FkBBUIKT  1  . 

NATHAN  HALB.f* 

Amomg  the  petitions  presented  to-day  was  one,  by 
Mr.  NILES,  of  sundry  citizens  of  New  Haven,  Connec- 
ticut, setting  forth  the  extraordinary  services,  the  great 
merits,  and  the  untimely  fate,  of  Captain  Nathan  Hale, 
of  the  revolutionary  army,  and  praying  that  a  monument 
may  be  erected  to  his  memory. 

Mr.  NILES  rose  and  said:  I  hold  in  my  hand  two 
petitions,  signed  by  some  of  the  first  citizens  of  Connecti- 
cut^  among  the  names  are  six  gentlemen  who  have  been 
members  of  Congress,  the  Chief  Justice,  and  Governor 
of  the  State.  These  petitions  present,  for  the  considera- 
tion of  Congress,  the  extraordiary  services  and  untimely 
and  melancholy  fate  of  Nathan  Hale,  a  youthful  patriot 
of  the  Revolution,  praying  Congress  to  erect  a  monu- 
ment to  his  memory  near  the  sepulchre  of  his  fathers. 
I  understand  that  a  similar  petition  wa^  presented  to  the 
last  Congress,  and  referred  to  the  Committee  on  Milita- 
ry Affairs,  who  reported  favorably  in  respect  to  the 
facts,  and  the  great  merits  of  Captain  Hale;  but  deemed 
it  inexpedient  then  to  recommend  any  action  on  the 
part  of  Congress.  But  at  this  time,  when  a  cloud  hangs 
over  our  country,  when  we  are  threatened  with  the  long 
fiword  of  France;  when  there  is  some  danger,  I  trust 
not  much,  of  our  being  involved  in  war,  there  may 
perhaps  be  more  disposition  to  cherish,  in  the  breasts 
of  American  youths,  that  spirit  of  patriotism,  that  devo- 
tion to  country,  and  that  love  of  fame,  which  constitute 
so  lange  a  portion  of  the  means  of  national  defence. 
However  this  may  be,  it  is  my  duty  to  present  these 
'petitions.  1  had  thoughts  of  moving  for  a  special  com- 
mittee, but  fearing  that  may  be  deemed  as  asking  too ' 
much,  1  shall  move  a  reference  to  the  Committee  on 
Military  Affairs,  and  have  to  beseech  that  committee  to 
give  to  the  subject  further  consideration.  Were  it  not 
that  a  petition  on  this  subject  appears  to  have  been 

I^resented  to  the  Senate  the  last  session,  I  should  suppose 
hat  honorable  Senators  might  inquire,  who  is  Nathan 
Hale?  As  this  is  a  case  of  somewhat  an  unusual  charac- 
ter, I  hope  to  be  excused  for  offering  a  few  suggestions 
on  the  subject. 

Captain  Hale  was  one  of  those  youthful  patriots  and 
heroes  who,  when  the  first  gun  was  fired  in  a  neigh- 
boring colony,  when  the  first  blood  of  American  free- 
%nen  was  shed  in  the  streets  of  Lexington,  abandoned 


his  home,  his  studies,  and  all  the  prospects  of  peaceful 
pursuits,  and  repaired  to  the  scene  of  danger.  The 
first  intelligence  of  these  events  was  received  in  the 
towns  on  the  eastern  border  of  Connecticut  on  Saturday ; 
and  General  Putnam  received  the  news  when  ploughing 
in  his  field.  This  American  Cincinnatus  immediately 
left  bis  work,  and  repaired  to  Boston,  leaving  his  plough 
in  the  furrow,  where  it  remained  until  he  returned  from 
the  war.  Farther  west,  in  the  towns  on  Connecticut 
river,  this  news  Was  received  on  the  Sabbath,  and  du- 
ring the  hours  of  public  worship.  In  many  instances, 
notwithstanding  the  devotional  character  of  that  people, 
the  public  worship  was  suspended,  and  the  meetings 
dissolved.  In  other  places,  individuals,  more  ardent 
than  others,  procured  drums,  and,  appearing  in  front  of 
the  church,  beat  the  drum  as  a  signal  to  arms.  Then,  sir, 
it  might  be  truly  said  that  there  were  no  Sabbaths  in 
revolutionary  times.  Among  the  youth  who  were 
aroused  by  these  appeals  was  Nathan  Hale,  then  only 
twenty  years  of  age,  and  a  recent  graduate  at  Yale 
College.  He  received  a  lieutenant's  commission,  and 
during  his  service  at  Boston  was  promoted  to  the  rank 
of  a  captain,  in  Colonel  Webb's  regiment.  He  accom- 
panied the  American  army  to  New  York,  and  such  was 
the  confidence  which  General  Washington  had  in  his 
valor  and  discretion,  that  he  selected  him  for  the  hazard- 
ous and  difficult  enterprise  of  passing  within  the  enemy's 
lines  on  Long  Islanu,  to  ascertain  their  situation  and 
designs.  This  was  an  enterprise  in  which  no  laurels 
were  to  be  won,  and  great  risk  incurred.  But  it  was 
readily  accepted  by  Captain  Hale.  He  performed  his 
mission,  and  had  got  nearly  back  to  his  quarters,  when 
he  was  stopped  by  a  piquet  gumrd,  and  being  recognised 
by  a  former  friend,  he  betrayed  him,  and  he  was  imme- 
diately hanged  as  a  spy,  without  even  the  form  of  a  trial. 
I  bad  supposed  that  at  that  time  there  were  no  tories  in 
Connecticut,  but  it  seems  there  was  one  malignant 
enough  to  betray  a  friend  and  relative.  Thus  perished 
Nathan  Hale,  in  the  morning  of  life,  and  at  the  commence- 
ment of  a  career  promising  so  much  glory  to  himself 
and  so  much  advantage  to  his  country.  Thus  perished 
Nathan  Hale»  and  lamenting  that  he  bad  but  one  life  to 
lose  for  his  country. 

I  also  hold  a  document,  which  I  offer,  to  accompany 
these  petitions.  It  has  no  particular  reference  to  the  case 
of  Captain  Hale,  except  so  far  as  it  goes  to  show  the 
general  whig  spirit  which  at  that  early  period  prevailed 
in  Connecticut,  and  which  no  doubt  contributed  to  in- 
spire in  the  breast  of  this  noble  youth  that  ardent  love 
of  liberty  and  that  daring  patriotism  which  led  him  into 
the  field  of  danger,  and  inscribed  his  name  on  the  list  of 
the  first  martyrs  in  that  glorious  struggle.  This  docu- 
ment consists  of  copies  of  sundry  acts  and  resolutions  of 
the  General  Assembly  of  the  colony,  passed  in  May  and 
June,  177.6,  which  prove  that  before  the  first  motion  for 
independence  was  made  in  Congress,  the  colony  of 
Connecticut  bad  virtually  separated  itself  from  the  do- 
minion and  authority  of  the  British  Crown.  One  is  an 
act  repealing  the  law  in  relation  to  high  treason,  by  con- 
spiring against  the  life  or  authority  of  the  British 
monarch.  The  other  changes  the  forms  of  all  legal  pro- 
ceedings, directing  that  the  name  of  his  Majesty  be  no 
longer  used  in  any  writ  or  other  civil  process.  The  third 
is  a  resolution  instructing  the  delegates  of  the  colony  in 
Congress  to  propose  the  independence  of  the  several 
colonies,  and  the  establishment  of  a  conferation  among 
the  colonics.  This  was  adopted  in  June;  and,  it  would 
seem,  b<'fbre  the  subject  had  been  brought  befoi*e  Con- 
gress. That,  in  the  adoption  of  these -resolutions,  Con- 
necticut was  in  advance  of  some  of  the  other  colonies,  I 
would  by  no  means  assert;  for  I  believe  some  of  Uiem 
had  adopted  similar  resolutions;  but  none,  I  presume, 
had  gone  farther,  or  takes  a  more  bold  and  decided 
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stand.  I  do  .not  find  these  resolutidns,  or  any  reference 
to'  them,  on  the  journals  of  the  old  Congress;  nor  do  I 
find  any  resohitions  or  instructions  from  any  of  the  colo- 
nies, except  that  on  the  27th  of  May,  *76,  it  is  entered  . 
on  the  journal,  that  instructions  to  the  delegates  of  those 
States  were  presented  from  Virginia  and*  North  Csrolina, 
'  which  probably  related  to  the  question  of  independence. 
•The  instructions  are  not  entered  on  the  journal.  As 
these  acts  and  resolutions  are  short,  I  move  that  they  be 
read;  and  they  should  be  preserved  in  the  archives 
of  this  Government,  as  they  belong  to  the  history  of  the 
T^nion.  Perhaps  we  may  catch  some  of  the  whig*  spirit 
of  ^76.  Sir,  the  whigs  of  that  day  did  not  fear  to  arm; 
when  their  liberties  were  invaded,  they  did  not  count 
the  cost  of  defending  them.  They  met  the  crisis  like 
men  worthy  to  be  free,  and  staked  upon  its  issue  their 
lives,  their  fortunes,  and  every  thing  dear  to  man  this 
'^ide  the  grave.  The  petitioners  do  not  borne  here  to 
ask  of  Congress  to  honor  the  memory  of  a  distinguished 
son  of  Gonnecticttt  because  the  State  is  unwilling  and 
•unable  to  do  it,  but  because  they  believe  it  belongs  to 
Congress.  He  was  not  in  the  service  of  the  SUte;  he 
was  not  defending  his  native  soil;  he  was  in  the  service 
of  the  cpntinent,  and  in  that  service  periled  and  lost 
his  life.  The  State  has  erected  a  monument  in  honor  of 
those  brave  men  who  were  massacred  on  the  heights  of 
Groton,  after  a  most  gallant  defence.  I  move  the  read- 
ing^ of  the  petition  and  document,  and  that  they  be 
referred. 

The  reading  and  reference  was  agreed  to  accordingly. 

NATIONAL  DEFENCE. 

'  On  motion  of  Mr.  HUBBARD,  the  Senate  took  up  the 
resolution  submitted  by  Mr.  BciiTOir  for  appropriating 
thc5  surplus  revenue  to  the  national  defence. 

Mr.  BUCHANAN,  who  had  the  floor,  rose  and  ad- 
dressed  the  Senate  as  follows: 

Mr.  President:  I  am  much  better  pleased  with  the 
first  resolution  ofTered  by  the  Senator  from  Missouri^ 
[Mir.  BsirroK,]  since  he  has  modified  it  upon  the  sugges- 

•  tioTi  of  the  Senator  from  Tennessee,  [Mr.  GsirirDT.] 
Wlien  individuals  have  more  money  than  they  know 
how  to  expend,  they  often  squander  it  foolishly.     The 

.remark  applies,  perhaps,  with  still  greater  force  to 
nations.  When  our  treasury  is  overflowing.  Congress, 
who  are  but  mere  trustees  for  the  people,  ought  to  be 
especially  on  their  guard  against  wasteful  expenditures 
of  the  public  mone^.     The  surplus  can  be  applied  to 

•  some  good  and  useful  purpose.  I  am  wiUinr  to  g^nt 
all  that  may  be  necessary  for  the  public  defence,  but 
no  more.  I  am  therefore  pleased  that  the  resolution 
has    assumed   its  present   form.     The    true   question 

.  involved  in  this  discussion  is,  on  whom  ought  the  re- 
sponsibility to  rest  for  having  adjourned  on  the  Sd  of 
March  last  without  providing  for  the  defence  of  the 
country?  There  can  be  no  doubt  a  fearful  responsibility 
rests  somewhere.  For  my  own  part,  I  should  have 
been  willing  to  leave  the  decision  of  this  question  to  our 
constituents.  I  am  a  man  of  peace,  and  dislike  the 
crimination  and  recrimination  wbidi  this  discussion  must 
necessarily  produce;  but  it  is  vain  to  regret  what  can- 
not now  be  avoided.  The  friends  of  the  admifiistration 
have  been  attacked,  and  we  must  now  defend  ourselves. 

•  I  deem  it  necessary,  therefore,  to  state  the  reasons  why 
I  voted,  on  the  3d  of  March  last,  in  favor  of  the  appro- 
priation of  three  millions  for  the  defence  of  the  country, 

.  and  why  I  glory  in  that  vote.  The  language  used  by 
Senators  in  reference  to  this  appropriation  has  been 
very  strong.  It  has  been  denounced  as  a  violation  of 
the  constitution.  It  has  been  declared  to  be  such  a 
measure  as  would  not  have  received  the  support  of  the 
minority,  had  they  believed  it  could  prevail,  and  that 

>  they  would  be  held  responsible  for  it.    It  has  been  stig. 


matized  as  most  unusual — most  astonish tng~most  sur. 
prising.  And,  finally,  to  cap  the  climax,  it  has  been 
proclaimed  that  the  passage. of  such  an  appropriation 
would  be  virtually  to  create  a  dictator,  and  to  surrender 
the  power  of  the  purse  and  the  sword  into  the  hands  of 
the  President.  I  voted  for  that  appropriation  under  the 
highest  convictions  of  public  duty,  and  I  now  intend  to 
defend  that  vote  against  all  these  chargfes. 

In  examining  the  circumstances  which  not  only  justi- 
fied this'  appropriation,  but  rendered  it  absolutely 
necessary',  I  am  forced  into  the  discussion  of  the  French 
question.  We  have  been  told,  that  if  we  should  go  to 
war  with  France,  we  are  the  authors  of  that  war.  The 
Senator  from  New  Jersey  has  declared  that  it  will  be 
produced  by  the  boastful  vanity  of  one  man,  the  petu- 
lance of  another,  and  the  fitful  violence  of  a  third.  It 
would  not  be  diflicult  to  conjecture  who  are  the  indi- 
viduals to. whom  the  Senator  alludes.  He  has  also  in- 
formed us  that,  in  the  event  of  such  a  war,  the  guilt 
which  must  rest  somewhere  will  be  tremendous.  Now, 
sir,  I  shall  undertake  to  prove  that  scarcely  an  example 
exists  in  history  of  a  powerful  and  independent  nation 
having  suffered  such  wrongs  and  indignities  as  we  have 
done  from  France  with  so  much  patience  and  forbear- 
ance. If  France  should  now  resort  to  arms—if  our  de- 
fenceless seacoast  should  be  plundered — ^if  the  blood  of 
our  citizens  should  be  shed — ^the  responsibility  of  the 
Senate,  tg  use  the  language  of  the  gentleman,  will  be 
tremendous.  I  shall  not  follow  the  example  of  the 
Senator,  and  say  their,  guilt,  because  that  would  be  to 
attribute  to  them  an  evil  intention,  which  I  believe  did 
not  exist. 

In  discussing  this  subject,  I  shall  first  present  to  the 
view  of  the  Senate  the  precise  attitude  of  the  two  na- 
tions towards  each  other,  when  the  appropriation  of" 
three  millions  was  refused,  and  then  examine  the  rea- 
sons which  have  been  urged  to  justify  this  refusal. 
After  having  done  so,  I  shall  exhibit  our  relations  with 
France  as  they  exist  at  the  present  moment,  for  the 
purpose  of  proving  that  we  ought  now  to  adopt  the 
resolutions  of  the  gentleman  from  Missouri,  and  grant 
all  necessary  appropriations  for  the  defence  of  the 
country. 

In  discussing  this  subject  it  is  not  my  intention  to  fol- 
low the  fortification  bill,  either  into  the  chamber  of  the 
committee  of  conference,  or  into  the  hall  of  the  House 
of  Representatives.  It  ^is  not  my  purpose  to  explain 
the  confusion  which  then  existed,  and  which  always 
must  exist  after  midnight  on  the  last  evening  of  the  ses- 
sion. I  shall  contend  that  the  Senate  ought  to  have 
voted  the  three  millions;  that  the  fortification  bill  ought 
to  have  passed  the  Senate  with  this  amendment;  and 
that,  therefore,  the  Senate  is  responsible,  not  only  for 
the  loss  of  this  appropriation,  but  for  that  of  the  entire 
bill.  What,  then,  was  the  attitude  in  which  we  stood 
towards  France  at  the  moment  when  the  Senate  reject- 
ed this  appropriation  for  the  defence  of  the  country.^ 
What,  at  that  moment,  was  known,  or  ought  to  have 
been  known,  in  regard  to  this  question,  by  every  Sena- 
tor on  this  floor? 

The  justice  of  our  claims  upon  France  are  now  ad- 
mitted by  all  mankind.  Our  generosity  was  equal  to 
their  justice.  When  she  was  crushed  in  the  dust  by 
Europe  in  arms,  when  her  cities  were  garrisoned  by  a 
foreign  foe,  when  her  independence  was  trampled  un- 
der foot,  we  refused  to  urge  our  claims.  This  was  due 
to  our  ancient  ally.  It  was  due  to  our  grateful  remem- 
brance of  the  days  of  other  years.  The  testimony  of 
Lafayette  conclusively  establishes  this  fact.  In  the 
Chamber  of  Deputies,  on  the  13th  of  June,  1833,  he 
declared  that  we  had  refused  to  unite  with  the  enemies 
of  France  in  urging  our  claims  in  1814  and  1815;  and 
that,  if  we  had  done  so,  these  claims  wo^ld  then  have 
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been  settled.    This  drcumstvnce  will  constitute  one  of 
the  brightest  pages  of  our  history. 

Was  the  sum  secured  to  our  injured  fellow-citizens 
by  the  treaty  of  the  4th  of  July,  1*83 1»  more  than  they 
had  a  rifcht  to  demand?  Let  the  report  of  our  Commit- 
tee on  Foreign  Relations,  at  the  last  session,  answer  this 
question.  They  concur  entirely  with  the  President  in 
the  statement  he  had  made  in  his  message,  that  it  was 
absolutely  certain  the  indemnity  fell  far  short  of 
the  actual  amount  of  our  just  claims,  independently  of 
damagfesand  interest  for  the  detention;  andlhatitwas 
well  known  at  the  time  that,  in  this  respect,  the  settle- 
ment involved  a  sacrifice.  But  there  is  now  no  longer 
room  for  any  conjecture  or  doubt  upon  this  subject. 
The  commissioners  under  the  treaty  have  closed  their 
labors.  From  the  very  nature  of  their  constitution,  it 
became  the  interest  of  every  claimant  to  reduce  the 
other  claims  as  much  as  possible,  so  that  his  own 
dividend  might  thus  be  increased.  After  a  labori- 
ous and  patient  investigation,  the  claims  which  have  been 
allowed  by  the  commissioners  amount  to  $9,352,193  47. 
Each  claimant  will  receive  but  little  more  than  half  his 

{irincipal  at  the  end  of  a  quarter  of  a  century,  after 
osing  all  the  interest. 

l¥hy,  then,  has  this  treaty  remained  without  execu- 
tion on  the  part  of  France  until  this  day?  Our  Com- 
mittee on  Foreign  Relations,  at  the  last  session,'  de- 
clared their  conviction  that  the  King  of  France  « had 
invariably,  on  all  suitable  occasions,  manifested  an  anx- 
ious desire  faithfully  and  honestly  to  fulfil  the  engage- 
ments contracted  under  his  authority  and  his  name." 
They  say  that  <'the  opposition  to  the  execution  of  the 
treaty  and  the  payment  of  our  just  claims  does  not 
proceed  from  the  King's  Government,  but  from  a  ma- 
jority in  the  Chamber  of  Deputies.  *' 

Now,  sir,  it  is  my  purpose  to  contest  this  opinion,  and 
to  show,  as  1  think  L  can  conclusively,  that  it  is  hot  a' 
just  inference  from  the  facts.  And  hsre,  to  prevent  all 
possible  misconstruction,  either  on  this  side  or  on  the 
other  side  of  the  Atlantic,  (if  by  any  accident  my  hum- 
ble remarks  should  ever  travel  to  such  a  distance,)  per- 
mit me  to  say  that  I  am  solely  responsible  for  them  my- 
self. These  opinions  were  in  a  great  degree  formed 
whilst  I  was  in  a  foreign  land,  and  were  there  freely  ex- 
pressed upon  all  suitable  occasions.  I  was  then  beyond 
the  sphere  of  party  influence i  and  felt  only  as  an  Ameri- 
can citizen.  Is  it  not  then  manifest,  to  use  the  lan- 
guage of  Mr.  Livingston,  in  his  note  to  the  Count  de 
Kigny  of  the  3d  of  August,  1834,  that  the  French  Gov- 
ernment have  never  appreciated  the  importance  of  the 
subject  at  its  just  value?  There  are  two  modes  in 
which  the  King  could  have  manifested  this  anxious  de- 
sire faithfully  to  fulfil  the  treaty.  These  are  by  words 
and  by  actions.  When  a  man's  words  and  his  actions 
correspond,  you  have  the.  highest  evidence  of  his  sin- 
cerity. Even  then  he  may  be  a  hypocrite  in  the  eyes 
of  that  Being  before  whom  the  fountains  of  human  ac- 
tion are  unveiled.  But  when  a  man's  words  and  his 
actions  are  at  variance;  when  he  promises,  and  does 
not  perform,  or  even  attempt  to  perform;  when  •*  he 
speaks  the  Word  of  promise  to  the  ear,  and  breaks  it  to 
the  hope,"  the  whole  world  will  at  once  pronounce  him 
insincere.  If  this  be  true  in  the  transactions  of  common 
life,  with  how  much  more  force  does  it  apply  to  the  in- 
tercourse between  diplomatists?  The  deceitfulness  of 
diplomacy  has  become  almost  a  proverb.  In  Europe, 
the  talent  of  overreaching  gives  a  minister  the  glory  of 
diplomatic  skill.  The  French  school  has  been  distin- 
guished in  this  art.  To  prove  it  I  need  only  mention 
the  name,  of  Talleyrand.  The  American  school  teaches 
far  difl'erent  lessons.  On  this  our  success  baa,  in  a  great 
degree,  depended.  The  skilful  diplomatists  of  Europe 
are  foiled  by  the  downright  honesty  and  directness  of 


purpose  which  have  characterized  all  our  negotiationaw 
Even  the  established  forms  of  diplomacy  contain  much 
unmeaning  language,  which  is  perfectly  understood  by 
every  body,  and  deceives  nobody.  If  ministers  have 
avowed  their  sincerity,  and  their  ardent  desire  to  exe- 
cute the  treaty^  to  deny  them,  on  our  part,  would  be 
insulting,  and  might  lead  to  the  most  unpleasant  conse- 

auences*  In  forming  an  estimate  of  their  intentions, 
lerefore,  every  wise  man  will  r^^rd  tlieir  actions 
rather  than  their  words.  By  their  deeds  shall  they  be 
known.  Let  us,  then,  test  the  French  Government  by 
this  touchstone  of  truth. 

The  ratifications  of  the  treaty  of  the  4th  of  July,  183U 
were  exchanged  at  Washington  the  2d  February,  1832. 
When  this  treaty  arrived  in  Paris  the  French  Chambers 
were  in  session,  and  they  continued  in  session  for  seve- 
ral weeks.  They  .did  not  adjourn  until  the  19th  April. 
No  time  more  pfopitious  for  presenting  this  treaty  tp 
the  Chambers  couM  have  been  selected  than  that  very 
moment.  Europe  then  was,  as  I  believe  it  still  is,  one 
vast  magazine  of  gunpowder.  It  was  generally  be- 
lieved that  the  Poltsb  revolution  was  the  spark  which 
would  produce  the  explosion.^  There  was  imminent 
danger  of  a  continental  war,  in  which  France,  to  pre- 
serve her  existence,  would  have  to  put  forth  all.  her  en- 
ergies. Russia,  Prussia,  and  Austria,  were  armed,  and 
ready  for  the  battle.  It  was,  then,,  the  clear  policjr  of 
France  to  be  at  a  good  understanding  with  the  United 
SUtes.  If  it  had  been  the  ardent  desire  of  the  King's 
(government  to  carry  into  effect  the  stipulations  of  the 
treaty,  they  would  have  presented  it  to  the  Chambers 
before  their  adjournment.  This  would  undoubtedly 
have  been  the  course  pursued  by  any  President  of  the 
United  States  under  simiUr  ciiSsiimstances.  But  the 
treaty  was  not  presented.  I  freely  admit  that  this 
omission,  standing  by  itself,  might  be  explained  by  the 
near  approach  of  the  adjournment  at  the  time  the  treaty 
arrived  from  Washington.  It  is  one  important  link, 
however,  in  the  chain  of  circumstances,  which  cannot 
be  omitted. 

The  Government  of  the  United  States  proceeded  im- 
mediately to  execute  their  part  of  the  treaty.  By  the 
act  of  the  13th  July,  1832,  the  duties  on  French  wines 
were  reduced  according  to  its  terms,  to  take  efiTect  from 
the  day  of  the  exchange  of  the  ratifications.  At  the 
same  session,  the  Congress  of  the  United  States,  impa- 
led, no  doubt,  by  their  kindly  feelings  towards  France, 
which  had  been  roused  into  action  by  what  they  be- 
lieved to  be  a  final  and  equitable  settlement  of  all  our 
disputes,  voluntarily  reduced  the  duty  upon  silks  coming 
from  this  side  of  the  Cape  of  Good  Hope  to  five  per 
cent.,  whilst  those  from  beyond  were  fixed  at  ten  per 
cent.    And,  at  the  next  session,  on  the  Sd  of  March, 

1833,  this  duty  of  five  per  cent,  was  taken  oflf  altogeth- 
er; and  ever  since  French  silks  have  been  admitted 
into  our  country  free  of  duty.  There  is  now,  in  fact^  a* 
discriminating  duty  of  ten  per  cent,  in  their  fiivor,  over 
silks  from  beyond  the  Cape  of  Good  Hope. 

What  has  France  gained  by  these  measures  in  duties 
on  her  wines  and  her  silks,  which  she  would  otherwise 
have  been  bound  to  pay?  I  have  called  upon  the  Sec- 
retary Of  the  Treasury  for  the  purpose  of  ascertaining 
the  amount.  I  now  hold  in  my  hand  a  tabular  statement, 
prepared  at  my  request,  which  shows  that,  had  the  du- 
ties remained  what  they  were  at  the  date  of  the  ratifica- 
tion of  the  treaty,  these  articles,  since  that  time,  would 
have  paid  into  the  treasury,  on  the  30th  of  September, 

1834,  the  sum  of  ^,061,525.  Judging  from  the  large 
importations  which  have  since  been  made,  I  feel  no  hes- 
itation in  declaring  it  as  my  opinion  that,  at  the  present 
moment,  these  duties  would  amount  to  more  than  the 
whole  indemnity  which  France  has  engaged  to  pay  to 
our  fellow-citizens.    Before  the  conclusion  of  the  ten 
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yeftrs  meotioped  in  the  treaty,  she  will  have  been  freed 
from  the  paynent  of  duties  to  an  amount  considerably 
above  twelve  roilfions  of  dollars. 

By  the  same  act  of  the  13th  July,  1832,  a  board  of 
commissioners  was  established  to  receive,  examine,  and 
decide,  the  claims  of  our  citizens  under  the  treaty,  who 
were  to  meet  on  the  1st  day  of  the  following,  August. 
This  act  also  directed  the  Secretary  of  the  Treasury 
to  cause  the  several  instalments,  with  tlte  interest  there- 
on, payable  to  the  United  States  in  virtue  of  the  con- 
vention, to  be  received  from  the  French  Government, 
and  transferred  to  the  United  States  in  such  manner  as 
he  may  deem  best.  In  this  respect  the  provisions  of 
the  act  correspond  with  the  terms  of  the  treaty,  which 
prescribe  that  the  money  shall  be  paid  into  the  hands  of 
such  person  or  persons  as  shall  be  authorized  to  receive 
it  by  the  Government  of  the  United  States.  Were  the 
French  Government  immediately  informed  of  all  these 
proceedings?  Who  can  doubt  it^  Certainly  no  one  at 
all  acquainted  with  the  vigilance  and  zeal  of  their  dip- 
lomatic agents. 

The  19th  of  November,  1833,  the  day  for  the  meet- 
ing of  the  Chambers,  at  length  arrived.    Every  Ameri- 
can was  anxious  to  know  what  the  King  would  say  in 
his  speech  concerning  the  treaty.    No  one  could  doubt 
but  that  he  would  strongly  recommend  to  the  Chambers 
to  nuke  the  appropriation  of  twenty-five  millions  of 
francs,  the  first  instalment  of  which  woukl  become  due 
on  the  3d  of  February  following.     All,  however,  which 
the  speech  contained  in  relation  to  the  treaty  is  com- 
prised in  the  following  sentences:  '<  1  have  also  ordered 
my  ministers  to  communicate  to  you  the  treaty  concluded 
on  the  4th  of  July,  183 1»  between  my  Government  and 
that  of  the  United  States  of  America.    This  arrange- 
ment puts  an  end  to  the  reciprocal  claims  of  the  two 
countries.''    Now,  sir,  I  am  well  aware  of  the  brevity 
and  non-committal  character  of  King's  speeches  in  Eu- 
rope.   I  know  the  necessity  which  exists  there  for  cir- 
cumspection and  caution.  But,  making  every  fair  allow- 
ance for  these  considerations,  I  may  at  least  say  that  the 
speech  does  not  manifest  an  anxious  desire  to  carry  the 
treaty  into  eifect.     What  might  the  King  have  saidt 
what  ought  he  to  have  said;  what  might  he  have  said, 
had  he  felt  this  anxious  desire  f    It  might  all  have  been 
embraced  in  a  single  additional  sentence,  such  as  the 
following:  y  The  Congress  of  the  United  States  have  al- 
ready provided  for  the  admission  of  French  wines  into 
their  ports  upon  the  terms  of  this  treaty,  and  have  vol- 
untarily reduced  their  duties  upon  French  silks;  I  must 
therefore  request  you  to  grant  me  the  means  of  dis- 
charging the  first  instalment,  which  will  become  due, 
un^er  this  treaty,  on  the  3d  day  of  February  next.*' 
The  King  di4  not  even  ask  the  Chambers  for  the  n^oney 
necessary  to  redeem   the  fiiith  of  France.    In  this  re- 
spect, the  debt  due  to  the  United  States  is  placed  in., 
striking  contrast  to  the  Greek  loan.     Immediately  after 
the  two  sentences  of  the  speech  which  I  have  already 
quoted,  the  King  proceeds:  «  You  willjikewise  be  called 
to  examine  the  treaty  by  which  Prince  Otho,  of  Bava- 
ria, is  called  to  the  throne  of  Greece.     I  shall  have  to 
request  from  you  the  means  of  euarantying,  in  union 
with  my  allies,  a  loan,  which  is  inaispensable  for  the  es- 
tablishment of  the  new  State  founded  by  our  cares  and 
concurrence."    The  establishment  of  the  new  State 
founded  by  our  cares  and  concurrence!     Russia,  sir, 
has  made  greater  advances  by  her  skill  in  diplomacy 
than  by  her  vast  physical  power.     Unless  I  am  much 
mistaken,  the  creation  of  this  new  State,  with  Prince 
Otho  as  its  King,  will  accomplish  the  very  object  which 
it  was  the  interest  and  purpose  of  France  to  defeat.     It 
wiir,  in  the  end,  virtually  convert  Greece  into  a  Russian 
province.     I  could  say  much  more  on  the  subject,  but  I 
forbear.     My  present  purpose  is  merely  to  present,  inr 


a  striking  view,  the  difference  between  the  King's  lan- 
gfuage  in  relation  to  our  treaty,  and  that  treaty  which 
placed  the  son  of  the  King  of  Bavaria  on  the  throne  of 
Greece. 

Time  passed  away,  and  the  3d  February,  1833,  the 
day  when  the  first  instalment  under  the  treaty  became 
due,  arrived.  It  was  to  be  paid  <*  into  the  hands  of 
such  person  or  persons  as  shall  be  authorized  by  the 
Government  of  the  United  States  to  receive  it."  The 
money  on  that  dsy  ought  to  have  been  ready  at  Paris; 
but  strange,  but  most  wonderful  as  it  may  appear,  al- 
though the  Chambers  had  been  in  session  from  thie  19th 
of  November  until  the  3d  of  February,  the  King^s  Gov- 
ernment had  never  even  presented  the  treaty  to  the 
Chambers;  had  never  even  asked  them  for  a  grant  of 
the  money  necessary  to  fulfil  its  engSjgements.  Well 
nlight  Mr.  Livinpton  say  that  they  had'  never  property 
appreciated  the  importance  of  the  subject. 

The  Government  oif  the  United  States,  knowing  that 
the  King  in  his  speech  had  promised  to  present  the 
treaty  to  the  Chambers,  and  knowinf^  that  they  had 
been  in  session  since  November,  might  have  f&ken 
means  to  demand  the  first  instalment  at  Paris  on  the  3d 
day  of  February.  Strictly  speaking,  it  was  their  duty 
to  do  so,  acting  as  trustees  for  the  claimants.  But  they 
did  not  draw  a  bill  of  exchange  at  Washington  for  the 
first  instalment,  until  five  days  af^er  ithad  become  due  at 
Paris.  This  bUl  was  not  presented  to  the  French  Gov- 
ernment for  payment  until  the  33d  of  Msrcb,  1833. 
Even  at  that  day  the  French  ministry  had  not  p^sented 
either  the  treaty,  or  a  bill  to  carry  it  into  effect,  to  the 
Chambers.  The  faith  of  France  was  thus  violated  by 
the  neglect  of  the  King's  Government  long  before  any 
bill  was  presented.  They,  and  not  the  Chambers,  are 
responsible  for  this  violation.  It  was  even  impossibte 
for  the  Chambers  to  prevent  it.  Had  this  treaty  and  bill 
been  laid  before  them  in  time  to  have  enabled  them  tb 
redeem  the  faith  of  France,  the  loyalty.of  the  French 
character  would  never  have  permitted  them  to  be  guilty 
of  a  positive  violation  of  national  honor.  The  faith  of 
the  nation  was  forfeited  before  they -were  called  upon 
to  act.  The  responsibility  was  voluntarily  assumed  by 
the  King^s  ministers.  The  Chambers  are  clear  of  if. 
Besides,  the  ministry  were  all  powerful  with  the  Cham- 
bers during  that  session.  They  carried  every  thing- they 
urged.  Even  the  bill  providing  the  means  of  guaranty- 
ing the  Greek  loan  became  a  law.  Can  it,  then,  for  it 
single  nMment,  be  believed  that,  if  a  bill  to  carry  Into 
effect  our  treaty--^  treaty  securing  such  important  ad- 
vantages to  France— had  been  presented* at  an  early 
period  of  the  session,  and  had  been  pressed  by  the  min- 
istry, they  would  have  failed  in  the  attempt?  At  all 
events,  it  was  their  imperative  duty  to  pursue  thia 
course.  The  aspect  of  the  political  horizon  in  Europe 
was  still  lowering.  There  was  still  imminent  danger  of 
a  general  war.  France  was  atHl  in  a  position  to  make  her 
dread  any  serious  misunderstanding  with  the  United 
States. 

After  all  this,  on  the  36th  March,  the  Duke  de 
Broglie,  in  a  note  to  Mr.  Niles,  our  charge  d'affaires  at 
Paris,  stated  that  it  was  «  a  source  of  regret,  and,  in- 
deed, of  astonishment,  that  the  Government  of  the  Uni- 
ted States  did  not  think  proper  to  have  an  understand- 
ing with  that  of  France  before  taking  this  step."  What 
atepP  The  demand  of  an  honest  debt,  almost  two 
months  aAer  it  had  been  due,  under  a  solemn  treaty. 
Indeed,  the  Duke,  judging  from  the  tone  of  his  note, 
appears  almost  to  have  considered  the  demand  an  in- 
sult. To  make  a  positive  engagement  to  pay  a  fixed 
sum  on  a  particular  day,  and,  when  that  sum  ii  demand- 
ed nearly  two  months  after^  to  express  astonishment  to 
the  creditor,  would,  in  private  lire,  be  considered  tri- 
fling  and  evasive. 
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The  excuse  made  by  the  French  minisfry  for  their 
conduct  Is  altogether  vain.  Had  they  dreaded  the  vote 
of  the  ChannberBi  had  they  been  afraid  to  appear  before 
thenr»  with  their  treaty  and  their  bill,  they  would  and 
they  ought  to  have  communicated  their'  apprehensions 
to  this  Government,  and  asked  it  to  suspend  the  demand 
of  the  money.  But  they  had  never  whispered  such  a 
suspicion  afler  the  exchange  of  the  ratifications  of  the 
treaty;  and  the  first  intimation  of  it  on  this  side  of  the 
Alantic  was  accompanied  by  the  astounding  fact  that  the 
French  Government  had  dishonored  our  bill.  It  is  true 
that,  before  the  treaty  was  signed,  they  had  expressed 
some  apprehensions  to  .Mr.  Rives  on  this  subject. 
These,  it  would  seem,  from  their  subsequent  conduct, 
were  merely  diplomatic,  and  intended  to  produce  delay; 
because,  from  the  date  of  the  treaty,  on  the  4th  July, 
1831,  until  aAer  our  bill  of  exchange  was  dishonored,  in 
March,  1833,  no  intimation  of  danger  from  that  quarter 
was  ever  suggested.  These  circumstances  made  a  great 
noise  throughout  Europe,  and  soon  became  the  subject 
of  general  remark. 

On  the  6th  of  April,  1833,  a  year  and  more  than  two 
months  after  the  exchange  of  the  ratifications  at  Wash- 
ington, the  treaty  and  bill  were  first  presented  to 
the  French  Chambers.  The  session  closed  on  the  35th 
of  April,  without  any  further  action  upon  the  subject. 
No  attempt  was  made  by  the  ministry  to  press  it;  and  as 
•  the  session  would  terminate  so  soon,  perhaps  no  attempt 
ought  to  have  been  made.  But,  as  a  new  sessioh  was  to 
commence  the  day. after  the  termination  of  the  old,  and 
to  continue  two  months,  a  favorable  opportunity  was  thus 
presented  to  ur^^e  the  passage  of  the  law  upon  the  Cham- 
bers.  Was  this  done?  No,  sir.  The  ministry  still 
continued  to  pursue  the  same  course.  They  suffered 
the  remainder  of  the  month  of  April  to  pass,  the  month 
of  May  to  pass,  and  not  until  the  11th  of  June,  only  fif- 
teen days  before  the  close  of  the  session,  did  they  again 
present  the  bitf  to  carry  into  effect  the  treaty.  It  was 
referred  to  a  committee,  of  which  Mr.  Benjamin  Deles- 
sen  was  the  chairman.  On  the  18th  of  June  he  made 
a  report.  This  report  contains  a  severe  reprimand  of 
the  French  Government  for  not  having  presented  the 
bill  at  an  earlier  period  of  the  session,  and  expresses  the 
hope  that  the  treaty  may  be  communicated  at  the  open- 
ing >of  the  next  session.  If  we  are  to  judge  of  the 
opinion  of  the  Chamber  from  the  tone  and  character  of 
this  report,  instead  of  being  hostile  to  the  execution  of 
the  treaty,  had  it  been  presented  to  them  in  proper 
time,  they  felt  every  disposition  to  regard  it  in  a  favora- 
ble light.  J  shall  read  the  whole  report;  it  is  very  short, 
and  is  as  follows: 

«•  Gentlemen:  The  committee  charged  by  you  to  ex- 
amine the  bill  relative  to  the  treaty  concluded  on  the 
4th  of  July,  1831,  between  France  and  the  United 
States;  has  demanded  a  number  of  documents  and  re- 
ports, which  must  be  examined,  in  order  to  obtain  a 
complete  knowledge  of  so  important  a  transaction. 

*•  The  committee  was  soon  convinced  that  a  conscien- 
tious examination  of  these  papers  would  require  much 
time;  and  that,  at  so  advanced  a  period  of  the  session,  its 
labors  would  have  no  definitive  result.  It  regrets  that, 
from  motives  which  the  Government  only  can  explain, 
the  bill  was  not  presented  earlier  to  the  Chamber  for 
discussion.  It  regrets  this  so  much  the  more,  as  it  is 
convinced  of  the  importance  of  the  treaty,  which  essen- 
tially interests  our  maritime  commerce,  our  agriculture, 
and  our  manufactures. 

**  Several  Chambers  of  Commerce,  particularly  those 
of  Paris  and  Lyons,  have  manifested  an  ardent  desire  that 
the  business  should  be  speedily  terminated. 

"The  committee  would  be  satisfied  if,  after  a  deeper 
study  of  the  question,  it  could  enlighten  the  Chamber  with 
regard  to  the  justice  of  claims  alleged  by  each  of  the  par- 


ties to  the  treaty,  and  which  form  the  basis  of  it;  but  as 
time  does  not  allow  a  definitive  report  to  be  made  on 
the  subject,  it  considers  itself  as  the  organ  of  the  Chani- 
ber,  in  expressing  the  wish  that  this  treaty  be  communi- 
cated at  the  opening  of  the  next  session,  and  that  its  re- 
sult may  be  such  as  to  strengthen- the  bonds  of  friendship 
which  must  ever  exist  between  two  nations  so  long  uni- 
ted by  common  interest  and  sympathy." 

After  a  careful  review  of  this  whole  transaction,  I  am 
convinced  that  the  Government  of  France  never  would 
have  pursued  such  a  course  towards  us,  had  they  enter- 
tained a  just  sense  of  our  power  and  our  willingness  to 
exert  it  in  behalf  of  our  injured  fellow-citizens.  Had 
Russia  or  Austria  been  her  creditors,  instead  of  our- 
selves, the  debt  would  have  been  paid  when  it  became 
due,  or,  at  the  least,  the  ministers  of  the  King  would 
have  exerted  themselves  in  a  hr  different  manner  to  ob- 
tain the  necessary  appropriation  from  the  Chambers.  I 
am  again  constrained,  however  reluctantly,  to  adopt  the 
opinion  which  I  had  formed  at  the  moment.  Our  fierce 
political  strife  in  this  country  i»  not  understood  in  Eu- 
rope, and,  least  of  all,  perhaps,  in  France.  During  the 
autumn  in  1832,  and  the  session  of  1833-'33,  it  was  be- 
lieved abroad  that  we  were  on  the  very  ere  of  a  revolu- 
tion; that  our  glorious  -Union  was  at  the  point  of  dissolu- 
tion. I  speak,  sir,  from  actual  knowledge.  Whilst 
the  advocates  of  despotism  were  looking  forward,  with 
eager  hope,  to  see  the  last  free  repul^lie  blotted  out 
from  the  face  of  nations,  the  friends  of  freedom  through- 
out the  world  were  disheartened,  and  dreaded  the  re- 
sult of  our  experiment.  The  storm  did  rage  in  this 
country  with  the  utmost  violence.  It  is  no  wonder  that 
those  friends  of  liberty  on  the  other  side  of  the  Atlantic, 
who  did  not  know  how  to  appreciate  the  recuperative 
energies  of  a  free  and  enlightened  people,  governed  by 
federal  and  State  institutions  of  their  own  choice,  should 
have  been  alarmed  for  the  safety  of  the  republic.  For 
myself,  I  can  say  that  I  never  felt  any  serious  apprehen- 
sion; yet  the  thrill  of  delight  with  which  I  received  the 
news  of  the  passage  of  the  lamous  compromise  law  of 
March,  1833,  can  never  be  effaced  from  my  memory. 
I  did  not  then  stop  to  inquire  into  the  nature  of  its  pro- 
visions. It  was  enough  for  me  to  know  that  the  repub- 
lic was  safe,  not  only  in  my  own  opinion,  but  in  the 
opinion  of  the  world. 

Suppose,  sir,  that  the  President  of  the  United  States, 
under  similar  circumstances,  had  withheld  a  treaty  from 
Congress,  requiring  an  appropriation,  for  fourteen 
months  after  it  had  been  duly  ratified,  and  had  thus  for- 
feited the  national  faith  to  a  foreign  Government,  what 
would  have  been  the  consequence?  Sir,  he  ought  to 
have  been,  he  would  have  been,  impeached.  No  cir- 
cumstances could  ever  have  justified  such^onduct  in  the 
eyes  of  the  American  Congress  or  the  American  people. 

After  all  the  provocation  which  the  President  had  re- 
ceived, as  the  representative  of  bis  country,  what^  was 
his  conduct?  It  might  have  been  supposed  that  this  vi- 
olent man,  as  the  Senator  from  New  Jersey  [Mr.  South- 
ard] has  designated  him,  would  at  once  have  recom- 
mended decisive  measures.  Judging  from  his  energy, 
from  his  well-known  devotion  to  the  interests  of  his 
country,  and,  above  all,-  from  his  famous  declaration  to 
ask  nothing  from  foreign  nations  but  what  was  right, 
and  to  submit  to  nothing  wrong,  I  should  have  expected 
from  him  an  indignant  messag^e  at  the  commencement  of 
the  next  session  of  Congress.  Instead  of  that,  the  roes- 
sage  of  December,  1833,  in  relation  to  French  affairs, 
is  of  the  mildest  character.  It  breathes  a  spirit  of  con- 
fident hope  that  our  ancient  ally  would  do  us  justice 
during  the  next  session  of  the  Chambers.  His  exposi- 
tion of  this  subject  is  concluded  by  the  following  decla- 
ration : 

«  As  this  subject  involves  important  interests,  and  has 
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attracted  a  considerable  share  of  the  public  attention,  I 
have  deemed  it  proper  to  make  this  explicit  statement 
of  its  actual  condition;  and  should  I  be-  disappointed  in 
the  hope  now  entertained,  the  subject  will  be  again 
brought  to  the  notice  of  Congress  in  such  a  manner  as 
the  occasion  may  require." 

And  thus  ends  the  first  act  of  this  astonishing  histori- 
cal drama.  Throughout  the  whole  of  it,  beginning, 
middle,  and  end,  the  French  Goyernment,  and  not  the 
French  Chambers,  were  exclusively  to  blame. 

We  have  now  arrived  at  the  mission  of  Mr.  Livings- 
ton. He  reached  Paris  in  September,  1833.  The 
Duke  de  Broglie  assured  him  « that  the  King's  Govern- 
ment would  willingly  and  without  hesitation  promise  to 
direct  the  deliberations  of  the  Chambers  to  the  prcjei  de 
loi  relative  Jto  the  execution  of  the  convention  of  July  4, 
1831,  on  the  day  after  the  Chamber  is  constituted,  and 
to  employ  every  means  to  secure  the  happy  conclusion 
of  an  affair,  the  final  determination  of  which  the  United 
States  cannot  desire  more  ardently  than  ourselves." 
After  this  assurance,  and  aAer  all  that  bad  passed,  it 
was  confidently  expected  that  the  King  would,  in  strong 
terms,  have  recommended  the  adoption  of  the  appro- 
priation by  the  Chambere.  In  this  we  were  again  doom- 
ed to  disappointment.  In  his  opening  speech  he  made 
no  direct  allusion  to  the  subject.  He  simply  says  that 
*<  the  financial  laws,  and  thos^  required  for  the  execu- 
tion of  treaties,  will  be  presented  to  you." 

The  bill  was  presented,  and  debated,  and  finally  re- 
jected by  the  Chamber  of  Deputies  on  the  1st  day  of 
April,  1834,  by  a  vote  of  176  to  168.  It  is  not  my  pres- 
ent purpose  to  dwell. upon  the  causes  of  this  rejection. 
No  doubt,  the  principal  one  was  that  the  French  roinia- 
tera  were  surprised  near  the  conclusion  of  the  debate, 
and  were  unable  at  the  moment  to  show  that  the  cap- 
tures at  St.  Sebastian's  were  not  included  in  our,  treaty 
with  Spain.  I  am  sorry  they  were  not  better  prepared 
upon  this  point;  but  I  attribute  to  them  no  blame. 

It  has  been  urged  over  and  over  again,  both  on  this 
floor  and  elsewhere,  that  the  rejection  of  the  treaty  was 
occasioned  by  the  publication,  in  this  country,  of  Mr. 
Rives's  letter  to  Mr.  Livingston,  of  the  8th  of  July, 
1831.  Is  this  the  fact?  If  it  be  so,  it  ought  to  be 
known  to  the  world.  If  it  be  not,  both  the  character 
of  this  Government  and  of  Mr.  Hives  should  be  res* 
cued  from  the  imputation.  What  is  the  jDpinion  ex- 
pressed in  this  leitec?  Is  it  that  the  American  claim- 
ants would  obtain,  under  the  treaty,  more  than  the 
amount  of  their  just  claims?  Ko  such  thing.  Is  it  that 
they  would  obtain  the  amount  of  their  just  claims,  with 
.  interest?  Not  even  this.  The  negotiator  merely  ex- 
presses the  .opinion  that  they  would  receive  every  cent 
of  the  principal.  He  does  not  allege  that  they  would 
receive  one  cent  of  interest  for  a  delay  of  nearly  a  quar- 
ter of  a  century.  This  opinion  is  evidently  founded 
upon  that  expressed  by  Mr.  Gallatin,  in  a  deapntch  da- 
ted on  the  14th  January,  1822,  cited  by  Mr.  Rives,  in 
which  the  former  expresses  his  belief  that  five  millions 
of  dollars  would  satisfy  all  our  just  claims.  It  ought  to 
be  observed  that  the  sum  stipulated  to  be  paid  by  the 
treaty  is  only  twenty-five  million  francs,  or,  about  four 
million  seven  hundred  thousand  dollars;  and  that,  more 
than  nine  yeara  had  elapsed  between  the  date  of  Mr. 
Gallatin^s  despatch  and  the  aigning  of  the  treaty.  These 
facts  all  appear  on  the  face  of  the  letter,  with  the  ad- 
ditional fact  that  the  statements  of  the  claimants,  which 
have,  from  time  to  time,  been  presented. to  Congress, 
carry  the  amount  of  the  claims  much  higher.  These 
statements,  however,  Mr.  Rives  did  not  believe  were  a 
safe  guide.  This  is  the  amount  of  the  letter,  when  fairly 
analyzed,  which,  it  is  alleged,  destroyed  the  treaty  be- 
fore the  French  Chambers.  If  a  copy  of  it  had  been 
placed  in  the  hands  of  every  deputy,  it  could  not  possi- 


bly have  produced  any  such  effect.  That  it  did  not  oc- 
casion the  rejection  of  the  treaty  is  absolutely  certain. 
I  have  examined  the  whole  debate,  for  the  purpose  of 
discovering  any  allusion  to  this  letter;  but  I  have  ex- 
amined it  in  vain.  Not  the  slightest  trace  of  the  letter 
can  be  detected  in  any  of  the  numerous  speeches  de- 
livered on  that  occasion.  The  topics  of  opposition  were 
various,  and  several  of  them  of  a  strange  character;  but 
the  letter  is  not  even  once  alluded  to  throughout  the 
whole  debate.  If  its  existence  were  known  at  the  time 
in  the  French  Chamber,  this  letter,  written  by  a  minister 
to  his  own  Government,  expressing  a  favorable  opinion 
of  the  result  of  his  own  negotiations,  was  a  document  of 
a  character  so  natural,  so  much  to  be  expected,  that  not 
one  deputy  in  opposition  to  the  treaty  believed  it  to^  be 
of  sufiicieDt  importance  even  to  merit  a  passing  notice. 
Still,  I  have  often  thought  it  strange  it  had  never  been 
mentioned  in  the  debate.  The  mystery  is  now  resolved. ' 
I'he  truth  is,  this  letter,  which  is  alleged  to  have  pro- 
duced such  fatal  effects,  was  entirely  unknown  to  the 
membere  of  the  French  Chamber  when  they  rejected 
the  treaty.  This  fact  is  well  established  by  a  letter  from 
Mr.  Jay,  the  chairman  of  the  committee  appointed  by 
the  Chamber  of  Deputies- to  investigate  our  claims,  ad- 
dressed to  Mr.  Gibbes,  and  dated  at  Paris  on  the  24th 
of  January,  1835.     1  shall  read  it: 

Exfraet  of  a  ktUr  from  Mr.  Jay  to  Mr,  Gibbes,  dated 
2iih  January^  1835. 

*<  It  is  asserted  in  the  American  prints  that  the-  rejec- 
tion of  the  American  treaty  by  the  Chamber  of  Deputies, 
at  their  last  session,  was  chiefly  owing  to  the  publication 
of  a  letter  from  Mr.  Rives  to  his  own  Government. 
This  is  an  error,  which  justice  to  that  distinguished 
statesman,  and  a- sense  of  his  unremitting  exertions  to 
promote  the  interests  of  his  Government  while  here,* 
induce  me  formally  to  contradict.  No  such  evidence 
appeara  in  the  debates;  and  in  none  of  my  conversations 
with  the  members  b&ve  I  ever  heard  his  letter  alleged 
as  the  motive  for  disputing  the  amount  due.  1  much 
question,  indeed,  if  any  other  Deputy  than  myself  ever 
read  the  letter  alluded  to." 

We  have  now  arrived  at  that  point  of  time  when  a 
majority  of  the  French  Chamber  arrayed  themselves 
against  the  treaty.  This  decision  was  made  on  the  1st 
of  April,  1834.  Some  apprehensions  then  prevailed 
among  the  King  and  his  ministers.  The  business  was 
now  becoming  serious.  New  assurances  had  now  be- 
come necessary  to  prevent  the  President  from  present- 
ing the  whole  transaction  to  Congress,  which  they  knew 
would  still  be  in  session  when  the  information  of  the  re- 
jection would  reach  the  United  States.  In  his  annual 
message  at  the  commencement  of  the  session,  it  will  be 
recollected,  he  had  declared  that,  should  he  be  dis- 
appointed in  the  hope  then  entertained,  he  would  again 
bring  the  subject  before  Congress  in  such  a  manner  as 
the  occasion  .might  require.  They  knew  that  he  was  a 
man  who  performed  his  promises,  and  a  great  effort 
was  to  be  made  to  induce  him  to  change  his  purpose. 

Accordingly  a  French  brig  of  war,  the  Cuirassier,  is 
fitted  out  with  despatches  to  Mr.  Serurier.  They  reach- 
ed him  on  the  3d  of  June.  On  the  4th  he  has  an  inter- 
view with  Mr.  McLane,  and  makes  explanations,  which 
the  latter  very  properly  requests  may  be  reduced  to 
writing.  In  compliance  with  this  request  the  French 
minister,  on  the  5th,  addresses  a  note  to  Mr.  McLane. 
After  expressing  the  regrets,  of  the  French  Govern- 
ment at  the  rejection  of  the  bill,  he  uses  the  following 
language: 

••The  King's  Government,  sir,  after  this  rejection, 
the  object  of  so  much  painful  disappointment  to  both 
Governments,  has  deliberated,  and  its  unanimous  deter- 
mination has  been  to  make  fin  appeal  from  the  first  vote 
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of  the  present  Chamber  to  the  next  Chamber,  and  to 
appear  before  the  new  LegisUture  with  its  treaty  and 
its  bill  in  hand.  It  flatters  itself  that  the  light  already 
thrown  upon  this  serious  question,  during  these  first 
debates,  and  the  expression  of  the  public  wishes  be- 
coming each  day  more  clear  and  distinct,  and,  finally,  a 
more  mature  examination,  will  have  in  the  mean  time 
modified  the  minds  of  persons,  and  that  its  own  convic- 
tion will  become  the  conviction  of  {lie  Chambers.  The 
King's  Government,  sir,  will  make  every  loyal  and  coni- 
stitutional  effort  to  that  effect,  and  will  do  all  that  its 
persevering  persuasion  of  the  justice  and  of  the  mutual 
advantages  of  the  treaty  authorizes  you  to  expect  from 
it.  Its  intention,  moreover,  is  to  do  all  that  our  consti- 
tution allows  to  hasten  as  much  as  possible  the  period 
of  the  new  presentation  of  the  rejected  law. 

«  Such,  sir,  are  the  sentiments,  such  the  intentions, 
of  his  Majesty's  Government.  I  think  I  msy  rely  that, 
on  its  part,  the  Government  of  tlie  republic  will  avoid, 
with  foreseeing  solicitude,  in  this  transitory  state  of  things, 
alt  that  might  become  a  cause  of  fresh  irritation  between 
t^e  two  countries,  compromit  the  treaty,  and  raise  up 
an  obstacle,  perhaps  insurmountable,  to  the  views  of 
reconciliation  and  harmony  which  animate  the  King's 
council." 
'  Now,^  sir,  examine  this  letter  even  without  any  refer- 
ence to  the  answer  of  Mr.  McLane,  and  can  there  be  a 
doubt  as  to  its  true  construction }  It  was  not  merely 
the  disposition,  but  «  it  was  the  intention  of  the  King's 
Government  to  do  all  that  their  constitution  allows  to 
l^asten  as  much  as  possible  the  period  of  the  new 
presentation  of  the  rejected  law-"  The  President 
knew  that,  under  the  constitution  of  France,  the  King 
could  at  any  time  convoke  the  Chambers  upon  three 
,  weeks'  notice.  It  was  in  his  power,  therefore,  to  pre- 
sent this -law  to  the  Chambers  whenever  he  thought 
proper.  The  promise  was,  to  hasten  this  presentation 
as  much  as  possible.  Without  any  thing  further,  the 
President  had  a  right  confidently  to  expect  that  the 
Chambers  would  be  convoked  in  season  to  enable  him 
to  present  their  decision  to  the  Congress  of  the  United 
States  in  his  annual  message.  The  assurance  was  made 
on  the  5th  June,  and  Congress  did  not  assemble  until 
the  beginning  of  December.  But  the  letter  of  Mr. 
McLane  of  the  27th  June  removes  all  possible  doubt 
from  this  subject.     He  informs  M.  Serurier  that 

'•The  President  is  still  unable  to  understand  the 
causes  which  led  to  the  result  of  the  proceeding  in  the 
Chamber,  especially  when  he  recollected  the  assurances 
which  had  so  of\en  been  made  by  the  King  and  his 
ministers,  of  their  earnest  desire  to  carry  the  convention 
into  effect,  and  the  support  which  the  Chamber  had 
afforded  in  all  the  other  measures  proposed  by  the  King." 
And  again: 

*•  The  assurances  which  M.  Senirier's  letter  contains 
of  the  adherence  of  the  King's  Government  to  the  treaty, 
of  its  unanimous  determination  to  appeal  from  the  de- 
cision of  the  present  to  the  new  Chamber,  and  its  convic- 
tion that  the  public  wish,  and  a  mature  examination  of 
the  subject,  will  lead  to  a  favorable  result,  and  its  inten- 
tion to  make  every  constitutional  effort  to  that  effect, 
and^  finally,  its  intention  to  do  all  that  the  constitution 
allows  to  hasten  the  presentation  of  the  new  law,  have 
all  been  fully  considered  by  the  President. 

<*  Though  fully  sensible  of  the  high  responsibility 
which  be  owes  to  the  American  people,  in  a  matter 
touching  so  nearly  the  national  honor,  the  President, 
still  trusting  to  the  good  faith  and  justice  of  France, 
willing  to  manifest  a  spirit  of  forbearance  so  long  as  it 
may  be  consistent  with  the  rights  and  dignity  of  his 
country,  and  truly  desiring  to  preserve  those  relations  of 
friendship  which,  commencing  in  our  struggle  for  inde- 
pendence, form  the  true  policy  of  both  nations,  and 


sincerely  respecting  the  King^^s  wishes,  will  rely  upon 
the  assurances  which  M.  Serurier  has  been  instructed  to 
offer,  and  will  therefore  await  with  confidence  the 
promised  appeal  to  the  new  Chamber. 

«  The  President,  in  desiring  the  undersigned  to  re- 
quest that  his  sentiments  ^on  this  subject  may  be  made 
known  to  his  Majesty's  Government,  has  instructed  him 
also  to  state  his  expectation  that  the  King,  seeing  the 
great  interests  now  involved  in  the  subject,  and  the  deep 
solicitude  felt  by  the  people  of  the  United  States  re- 
specting it,  will  enable  him,  when  presenting  the  subject 
to  Congress,  as  his  duty  wiU  require  him  to  do  at  the 
opening  of  their  next  session,  to  announce  -at  that  time 
the  result  of  that  appeal,  and  of  his  Majesty's  efforts  for 
its  success." 

Had  this  letter  of  Mr.  McLane  placed  a  different  con- 
struction upon  the  engagement  of  the  French  Oovern- 
roent  from  that  ii/hich  M.  Serurier  intended  to  commu- 
nicate, it  was  his  duty  to  make  the  necessary  expUnationa 
without  delay.  He,  in  that  case,  would  have  done  so 
instantly.  It  was  a  subject  of  too  much  importance  to 
suffer  any  misapprehension  to  exist  concerning  it  for  a 
single  moment. 

Notwithstanding  all  which  had  passed,  the  President, 
on  the  faith  of  those  assurances  of  the  French  Govern- 
ment, suffered  Congress  to  adjourn  without  presenting 
the  subject  to  their  view.  This  rash,  tlus  violent  man, 
instigated  by  his  own  good  feelings  towards  our  ancient 
ally,  and  by  his  love  of  peace,  determines  that  he  would 
try  them  once  more — ^that  he  would  once  more  extend 
the  olive  branch  before  presenting  to  Congress  and  the 
nation  a  history  of  our  wrongs.  I  confess  1  do  not  ap- 
prove of  this- policy.  I  think  the  time  had  then  arrived 
to  manifest  to  France  some  sensibility  on  our  part- on  ac- 
count of  her  delay  in  executing  the  treaty.  1  believe 
that  such  a  course  would  have  been  dictated  by  sound 
policy. 

What  were  the  consequences  of  this  new  manifesta- 
tion of  the  kindly  feelings  of  the  President  towards 
France?  Was  it  properly  appreciated  by  the  French 
Government?  Was  it  received  in  the  same  liberal  and 
friendly  spirit  from  which  it  had  proceeded?  Let  the 
seqUel  answer  these  questions.  I  shall  read  you  Mr. 
Livingston's  opinion  on  the  subject.  In  a  letter  to  Mr. 
Forsyth,  under  date  of  the  22d  November,  1834^  he  thus 
expresses  himself: 

<*  I  do  not  hope  for  any  decision  on  our  affairs  before 
the  middle  of  January.  One  motive  for  delay  is  an  ex- 
pectation that  the  message  of  the  President  may  arrive 
before  the  discussion,  and  that  it  may  contain  something 
to  show  a  strong  national  feeling  on  the  subject.  This  • 
is  not  mere  conjecture;  I  know  the  fact;  and  I  repeat 
now,  from  a  full  knowledge  of  the  case,  what  I  have 
more  than  once  stated  in  my  former  despatclies  as  my 
firm  persussion>  that  the  moderate  tone  taken  by  our 
Government  when  the  rejection  was  first  known,  was 
attributed  by  some  to  indifference,  or  to  a  conviction  on 
the  part  of  the  President  that  he  would  not  be  support- 
ed in  any  strong  measure  by  the  people,  and  by  others 
to  a  consciousness  that  the  convention  had  given  us  more 
than  we  were  entitled  to  ask." 

I  shall  now  proceed  to  show  in  what  manner  the 
French  Government  performed  the  engagement  which 
has  been  made  by  their  representative  in  Washingfton  to 
hasten  the  presentation  of  the  rejected  law  as  much  as 
possible. 

The  Chambers  met  on  the  31st  July,  and  the  King 
made  them  a  speech.  This  speech  contains  no  allusion 
to  the  subject  of  the  treaty  except  the  following:  "The 
laws  necessary  for  carrying  treaties  into  effect,  and  those 
still  required  for  the  accomplishment  of  the  promises  of 
the  Chamber,  will  be  agam  presented  to  you  in  the 
course  of  this  session."    The  rejected  bill  WM  not  pre- 
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sented.  AAer  a  session  of  two  weeks,  the  Chambers 
were  proro^ed  on  the  16th  August  until  the  29ih  De- 
cember, a  day  almost  a  month  after  the  next  meetings  of 
Congress.  I  admit  that  strong  reasons  existed  for  dispens- 
ing with  that  part  of  the  obligation  which  required  the 
French  Government  to  present  the  bill  at  this  short 
session.  No  good  reason  has  ever  been  alleged  to  ex- 
cuse them  for  proroguing  the  Chambers  until  so  late  a 
day  as  the  29th  of  December.  They  might  have  met, 
and  they  ought  to  have  met,  at  an  early  period  of  the 
autumn.  They  have  heretofore  met,  on  different  occa- 
sions, for  the  despatch  of  business,  in  every  month  of 
the  year.  It  was  in  vain  that  Mr.  Livingston  urged  the 
necessity  of  an  early  meeting  on  the  Count  de  Rigny. 
It  was  in  vain  that  he  appealed  to  tlte  positive  engage- 
ment of  the  French  Governme'nt  made  by  M.  Serurier. 
It  was  in  vain  that  he  declared  to  him  "  that  the  Presi- 
dent could  not,  at  the  opening  of  the  next  session  of 
Congress,  avoid  laying*  before  that  body  a  statement  of 
the  then  position,  of  affairs  on  this  interesting  subject, 
nor,  umier  any  circumstances,  permit  that  session  to 
end,  as  it  must,  on  the  3d  March,  without  recommend- 
ing such  measures  as  he  may  deem  that  justice  and  the 
honor  of  the  country  may  require.'*  All  his  remon- 
strances were  disregarded.  Instead  of  hastening  the 
presentation  of  the  rejected  law  as  much  as  possible, 
they  refused  to  assemble  the  Chambers  in  time  even  to 
present  the  bill  before  the  meeting  of  Congress.  Their 
meeting  was  so  long  delayed  as  to  render  it  almost  im* 
possible  that  their  determination  should  be  known  fn 
this  country  before  the  close  of  the  session,  notwith- 
standing the  President  had  agreed  not  to  present  the 
subject  to  Congress  at  the  previous  session,  nnder  a  firm 
conviction  that  he  would  receive  this  determination  in 
time  to  lay  it  before  them  at  the  commencement  of  their 
next  session.  Is  there  a  Senator  in  this  hall  who  can 
believe  for  a  moment  that  if  the  President  had  been  in- 
formed the  rejected  bill  would  not  be  laid  before  the 
Chambers  until  the  29th  December,  he  would  have  re- 
frained from  communicating  to  Congress,  at  their  pre- 
vious session,  the  state  of  the  controversy  between  the 
two  countries?  Upon  this  construction,  the  engagement 
of  the  French  Government  was  mere  words,  without 
the  slightest  meaning;  ami  the  national  vessel  which 
brought  it  in  such  solemn  form  might  much  better  have 
remained  at  home. 

What  was  the  apology,  what  the  pretext,  under  which 
the  King's  Government  refused  to  assemble  the  Cham- 
bers at  an  earlier  period?  It  was  that  M.  Serurier  bad 
made  no  engagement  to  that  effect,  and  that  the  inten- 
tion which  he  expressed  in  behalf  of  his  Government  to 
do  all  that  the  constitution  allows,  to  hasten  as  much  as 
possible  the  period  of  the  new  presentation  of  the  re- 
jected law,  meant  no  more  than  that  this  was  their  dis- 
position. The  >iB;ord  « intention"  is  thus  changed  into 
"disposition"  by  (he  Count  de  Rigny,  and  the  whole 
engagement,  which  was  presented  to  the  President  in 
such  an  imposing  form,  was  thus  converted  into  a  mere 
unmeaning  profession  of  their  desire  to  hasten  this  pre- 
sentation as  much  as  possible. 

Sir,  at  the  commencement  of  the  session  of  Congress, 
it  became  the  duty  of  the  President  to  speaks  and  what 
could  any  American  expect  that  he  would  say?  The 
treaty  had  been  violated  in  the  first  instance  by  the  min- 
isters of  the  French  Ring,  in  neglecting  to  lay  it  before 
the  Chambers  until  after  the  first  instalment  was  due. 
It  was  then  twice  submitted  at  so  late  a  period  of  the 
session  that  it  was  impossible  for  the  Chambers  to  exam- 
ine and  decide  the  question  before  their  adjournment. 
On  the  last  of  these  occasions,  the  chairman  of  the  com- 
mittee to  which  the  subject  was  referred  had  reported 
a  severe  reprimand  against  the  Government  for  not  hav- 
ing sooner  presented  the  bill,  and  expressed  a  hope  that 
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it  might  be  presented  at  an  early  period  of  the  next  ses- 
sion. It  was  then  rejected  by  the  Chamber  of  Deputies; 
and,  when  the  French  Government,  had  solemnly  enga- 
ged to  hasten  the  presentation  of  the  rejected  law  as  soon 
as  their  constitution  would  permit,  they  prorogued  the 
Chambers  to  the  latest  period  which  custom  sanctions, 
in  the  very  face  of  the  remonstrances  of  the  minister  of 
the  United  States.  I  ask  again,  sir,  before  such  an  ar» 
ray  of  circumstances,  what  could  any  man,  what  could 
any  American,  expect  the  President  would  say  in  his 
message?  The  cup  of  forbearance  had  been  drained  by 
him  to  the  very  dregs.  It  was  then  his  duty  to  speak 
so  as  to  be  heard  and  to  be  regarded  on  the  other  side 
of  the  Atlantic.  If  the  same  spirit  which  dictated  the 
messagre,  or  any  thing  like  it,  had  been  manifested  by 
Congress,  the  money,  in  my  opinion,  would  ere  this  have 
been  paid. 

The  question  wa9  then  reduced  to  a  single  point.  We 
demanded  the  execution  of  a  solemn  treaty  t  it  had  been 
refused.  France  had  promised  again  to  bring  the  ques« 
tion  before  the  Chambers  as  soon  as  possible.  The 
Chambers  were  prorogued  until  the  latest  day.  The 
President  had  every  reason  to  believe  that  France  was 
trifling  with  us,  and  that  the  treaty  would  again  be  re- 
jected. Is  there  a  Senator  within  the  sound  of  my  voice, 
who,  if  France  had  finally  determined  not  to  pay  the 
money,  would  have  tamely  submitted  to  this  violation  of 
national  faith?    Not  one! 

The  late  war  with  Great  Britain  elevated  us  in  the 
estimation  of  the  whole  world.  In  every  portion  of 
Europe,  we  have  reason  to  be  proud  that  we  are  Ameri- 
can citizens.  We  have  paid  dearly  for  the  exalted 
character  we  now  enjoy  among  the  nations,  and  we 
ought  to  preserve  it,  and  transmit  it  unimpaired  to  future 
generations.  To  them  it  will  be  a  most  precious  inher- 
itance. 

If,  afler  having  compelled  the  weaker  nations  of  the 
world  to  pay  us  indemnities  for  captures  made  from  our 
citizens,  we  should  cower  before  the  power  of  France, 
and  abandon  our  rights  against  her,  when  they  had  been 
secured  by  a  solemn  treaty,  we  should  be  regarded  as  a 
mere  hector  among  the  nations .  The  same  course  which 
you  have  pursued  towards  the  weak,  you  must  pursue 
towards  the  powerful.  If  you  do  not,  your  name  will  ^ 
become  a  by-word  and  a  proverb. 

But,  under  all  the  provocations  which  the  country  had 
received,  what  is  the  character  of  that  message?  Let  it 
be  scanned  with  eagle  eyes,  and  there  is  nothing  in  its 
language  at  which  the  most  fastidious  critit  can  take  of- 
fence. It  contains  an  enumeration  of  our  wrongs,  in  mild 
and  dignified  language,  and  a  contingent  recommenda- 
tion of  reprisals  in  case  the  indemnity  should  again  be 
rejected  by  the  Chambers.  But  in  this,  and  in  all  other 
respects,  it  defers  entirely  to  the  judgment  of  Cong^sa. 
Every  idea  of  an  intended  menace  is  excluded  by  the 
President's  express  declaration.  He  says:  <*Such  a 
measure  ought  not  to  be  considered  by  France  as  a  men- 
ace. Her  pride  and  power  are  too  well  known  to 
expect  any  thing  from  her  fears,  and  preclude  the  ne- 
cessity of  the  declaration  that  nothing  partaking  of  the 
character  of  intimidation  is  intended  by  us." 

I  ask,  ag^in,  is  it  not  forbearing  in  its  language?  Is  there 
a  single  statement  in  it  not  founded  upon  truth?  Does 
it  even  state  the  whole  truth  against  France?  Are  there 
not  strong  points  omitted  ?  All  these  questions  must  be 
answered  in  the  affirmative.  On  this  subject  we  have 
strong  evidence  from  the  Duke  de  Broglie  himself.  In 
his  famous  letter  to  M.  Pageot  of  June  17th,  1835— the 
arrow  of  the  Parthian  as  he  flew-^this  fact  is  admitted. 
He  says: 

«  If  we  exannne  in  detail  the  message  of  the  President 
of  the  United  States,  (I  mean  that  part  of  it  which  con- 
cerns the  relations    between  the  United    States   and 
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France,)  it  will  possibly  be  found  that,  passing;  succes- 
sively from  phrase  to  phrase,  none  will  be  met  that  can- 
not bear  an  interpretation  more  or  less  plausible,  nor  of 
which,  strictly  speaking,  it  cannot  be  said  that  it  is  a  sim- 
ple expose  of  such  a  fact,  true  in  itself,  or  the  assertion  of 
such  or  such  a  right,  which  no  one  contests,  or  the  per- 
formance of  such  or  such  an  obligation  imposed  on  the 
President  by  the  very  nature  of  his  functions.  There 
will  certainly  be  found  several  in  which  the  idea  of  im- 
peaching the  good  faith  of  the  French  Government,  or 
of  acting  upon  it  through  menace  or  intimidation,  is 
more  or  less  disavowed.*' 

It  was  the  whole  message,  and  not  any  of  the  detached 
parts,  at  which  the  French  Government  chose  to  take 
offence.  It  is  not  my  present  purpose  to  discuss  the 
propriety  of  the  recommendation  of  reprisals,  or  wheth- 
er that  was  the  best  mode  of  redress  which  could  have 
been  suggested.  Some  decided  recommendation,  how- 
ever, was  required  from  the  Executive,  both  by  public 
opinion  and  by  the  wrongs  which  we  bad  so  long  pa- 
tiently endured.  Who  can  suppose  that  the  Executive 
intended  to  menace  iPrance,  or  to  qbtain  from  her  fears 
what  would  be  denied  by  her  sense  of  justice?  The 
President,  in  this  very  message,  expressly  disclaims  such 
an  idea.  Her  history  places  her  far  above  any  such  im- 
putation. '  The  wonder  is,  how  she  could  have  ever  sup- 
posed the  President,  against  his  own  solemn  declaration, 
intended  to  do  her  any  such  injustice.  She  ought  to 
have  considered  it  as  it  was,  a  mere  executive  recom- 
mendation to  Congress,  not  intended  for  her  at  all — not 
to  operate  upon  her  fears,  but  upon  their  deliberations 
in  deciding  whether  and  what  measures  should  be  adopt- 
ed to  secure  the  execution  of  the  treaty.  But  on  this 
subject  I  shall  say  more  hereafter. 

We  have  now  arrived  at  the  special  message  of  the 
President  to  Congress,  of  the  26th  February  last — a 
document  which  has  a  most  important  bearing  on  the 
appropriation  of  the  three  millions  which  was  rejected  by 
the  Senate.  I  have  given  this  historical  sketch  of  our 
controversy  with  France,  for  the  purpose  of  bringing 
Senators  to  the^rery  point  of  time,  and  to  the  precise 
condition  of  this  question,  when  the  Senate  negatived 
that  appropriation. 

What  had  Cpngress  done  in  relation  to  the  French 
question  when  this  message  was  presented  to  us?  Noth- 
ing, sir;  nothing.  The  Senate  had  unanimously  passed 
a  resolution,  on  the  15th  January,  that  it  yiras  inexpedi- 
ent, at  present,  to  adopt  any  legislative  measure  in  re- 
gard to  the  state  of  aifairs  between  the  United  States 
and  France.  This  unanimity  was  obtained  by  two  con- 
siderations. TIte  one  was,  that  the  French  Chambers 
had  been  convened,  though  not  for  the  purpose  of  act- 
ing upon  our  treaty,  on  the  1st  instead  of  the  29th  of 
December— a  fact  unknown  to  the  President  at  the  date 
of  his  message.  The  other,  that  this  circumstance  af- 
forded a  reasonable  ground  of  hope  that  we  might  learn 
their  final  determination  before  the  close  of  our  session 
on  the  3d  March,  llut,  whatever  may  have  been. the 
causes,  the  Senate  had  determined  that,  for  the  present, 
nothing  should  be  done. 

In  the  House  of  Representatives,  at  the  date  of  the 
special  message,  on  the  26tii  February,  no  measure 
whatever  had  been  adopted.  The  President  had  just 
cause  to  believe  that  the  sentiments  contained  in  his 
message  to  Congress,  at  the  commencement  of  their 
session,  were  not  in  unison  with  the  feelings  of  either 
branch  of  the  Legislature.  He  therefore  determined 
to  lay  all  the  information  in  his  possession  before  Con- 
gress, and  leave  it  for  them  to  decide  whether  any  or 
what  measures  should  be  adopted  for  the  defence  of  the 
country.  I  shall  read  this  message.  It  is  as  follows: 
••1  transmit  to  Congress  a  report  from  the  Secretary 
of  State,  with  copies  of  all  the  letters  received  from  Mr. 


Livingston  since  the  measag^e  to  the  House  of  Represent- 
atives of  the  16th  instant,  of  the  instructions  given  to 
that  minister,  and  of  all  the  late  correspondence  with  the 
French  Government,  in  Paris  or  in  Washington,  except 
a  note  of  Mr.  Serurier,  which,  for  the  reasons  stated  in 
the  report,  is  not  now  communicated. 

"  It  will  be  seen  that  I  have  deemed  it  my  duty  to 
instruct  Mr.  Livingston  to  quit  France  with  his  lection, 
and  return  to  the  United  States,  if  an  appropriation  for 
the  fulfilment  of  the  convention  shall  be  refused  by  the 
Chambers. 

"  The  subject  being  now,  in  all  iu  present  aspects, 
before  Congress,  whose  right  it  is  to  decide  what  meas- 
ures are  to  be  pursued  on  that  event,  I  deem  it  unneces- 
sary to  make  further  recommendation,  being  confident 
that,  on  their  part,  every  thing  will  be  done  to  maintain 
the  rights  and  honor  of  the  country  which  the  occasion 
requires.'* 

The  President  leaves  the  whole  question  to  Congress. 
What  was  the  information  then  communicated?  That  a 
very  high  state  of  excitement  existed  against  us  in 
France.  That  the  French  minister  had  been  recalled 
from  this  country;  an  act  which  is  generally  the  imme- 
diate precursor  of  hostilities  between  nations.  Besides, 
Mr.  Livingston,  who  was  a  competent  judge,  and  on  the 
spot,  with  the  best  means  of  knowledge,  informed  his 
Government  that  he  would  not  be  surprised,  should  the 
law  be  rejected,  if  they  anticipated  our  reprisals  by  the 
seizure  of  our  vessels  in  port,  or  the  attack  of  our 
ships  in  the  Mediterranean  by  a  superior  force.  Such 
were  his  apprehensions  upon  this  subject,  that  he  felt  it 
to  be  his  duty,  without  delay,  to  inform  Commodore 
Patterson  of  the  state  of  things,  so  that  he  might  be 
upon  his  guard.  Ought  these  apprehensions-  of  Mr. 
Livingston  to  have  been  disregarded?  Let  the  history 
of  that  gallant  people  answer  this  question.  How  often 
has  the  injustice  of  their  cause  been  concealed  from 
their  own  view  by  the  dazzling  brilliancy  of  somegrsnd 
and  striking  exploit?  Gloiy  is  their  passion,  and  their 
great  Emperor,  who  knew  them  best,  often  acted  upon 
this  principle.  To  anticipate  their  enemy,  and  com- 
mence the  war  with  some  bold  stroke,  would  be  in 
perfect  accordance  with  their  character. 

Every  Senator,  when  he  voted  upon  the  appropria- 
tion, must  have  known,  or  at  least  might  have  known, 
all  the  information  which  was  contained  in  the  dbcu- 
ments  accompanying  the  President's  message.  It  has 
been  objected  that,  if  the  President  desired  this  appro- 
priation of  three  millions,  he  ought  to  have  recommend- 
ed it  in  his  message.  I  protest  against  this  principle. 
He  acted  wisely,  discreetly,  and  with  a  becoming  respect 
for  Congress,  to  leave  the  whole  question  to  their  deci- 
sion. This  was  especially  proper,  as  we  had  not  thought 
proper  to  adopt  any  measure  in  relation  to  the  subject. 

Suppose  the  President  had,  in  his  special  message, 
recommended  this  appropriation,  what  would  have  been 
said,  and  justly  said,  upon  the  subject?  Denunciations 
the  most  eloquent  would  have  resounded  against  him 
throughout  the  whole  country,  from  Georgia  to  Maine. 
It  would  have  every  where  been  proclaimed  as  an  act 
of  executive  dictation.  In  our  then  existing  relations 
with  France,  it  would  have  been  said,  and  said  with 
much  force,  that  such  a  recommendation  from  the 
Executive  might  have  had  a  tendency  to  exasperate  her 
people,  and  produce  war.  Besides,  1  shall  never  con- 
sent to  adopt  the  principle  that  we  ought  to  take  nu 
measures  to  defend  the  country  without  the  recommend- 
ation of  the  Executive.  This  would  be  to  submit  to 
that  very  dictation  against  which  on  other  occasions 
gentlemen  themselves  have  so  loudly  protested.  No, 
sir;  I  shall  always  assert  the  perfect  right  of  Congress  to 
act  upon  such -subjects,  independently  of  any  executive 
recommendation . 
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This  special  message  wa»  referred  to  the  Committee 
fwi  Foreign  Relations  in  the  House  of  Representatives  on 
the  25lh  February.  On  the  next  day  they  reported 
three  resolutions,  one  of  which  was,  <*that  contingent 
preparation  ougiit  to  be  made  to  meet  any  emergency 
growing  out  of  our  relations  with  France.**  The  ses- 
sion was  rapidly  drawing  to  a  close.  But  a  few  days  of 
it  then  remained.  It  would  have  been  vain  to  act  upon 
this  resolution.  It  was  a  ro«re  abstraction.  Had  it  been 
adopted,  it  could  have  produced  no  effect;  the  money 
was  wanted  to  place  the  country  in  a  state  of  defence, 
and  not  a  mere  opinion  that  it  ouglit  to  be  granted. 
The  chairman  of  the  Committee  on  Foreign  Relations, 
therefore,  on  the  28th  February,  had  this  resolution  laid 
upon  the  table,  and  gave  notice  that  he  would  move  an 
amendment  to  the  fortification  bill,  appropriating  three 
millions  of  dollars,  one  million  to  the  army  and  two 
millions  to  the  navy,  to  provide  for  the  contingent  de- 
fence of'the  country. 

It  has  been  urged  that,  because  the  President,  in  his 
last  annual  message,  has  said  that  this  contingent  ap- 
propriation was  inserted  according  to  his  views,  some 
blame  attaches  toliim  frojm  the  mode  of  its  introduction. 
Without  pretending  to  know  the  fact,  I  will  venture  the 
assertion  that  he  never  requested  any  member,  either 
of  this  or  the  other  branch  of  the  Legislature,  to  make 
such  a  motion.  He  had  taken  his  stand— he  had  left  the 
whole  subject  to  Congress.  From  this  he  never  depart- 
ed. If  the  chairman  of  any  committee,  or  any  other 
member  of  the  Senate  or  the  House,  called  upon  him  to 
know  his  views  upon  the  subject,  he  no  doubt  commu- 
nicated them  freely  and  frankly.  This  is  his  nature. 
Surely  no  blame  can  attach  to  him  for  having  expressed 
his  opinion  upon  this  subject  to  any  member  who  might 
ask  it.  It  has  been  the  uniform  course  pursued  on  such 
occasions. 

On  the  2d  of  March  the  House  of  Representatives,  by 
a  tmanimous  vote,  resolved  that,  in  their  opinion,  the 
treaty  with  France  of  the  4th  July,  1831,  should  be 
maintained,  and  its  execution  insisted  on.  This  was  no 
party  vote.  It  was  dictated  by  a  common  American 
feeling,  which  rose  superior  to  party.  After  this  solemn 
declaration  of  the  House,  made  in  the  face  of  the  world, 
how  could  it  be  supposed  they  would  adjourn  without 
endeavoring  to  place  the  country  in  an  attitude  of  de- 
fence? What,  sir!  the  Representatives  of  the  people, 
with  an  overflowing  treasury,  to  leave  the  country  naked 
and  exposed  to  hostile  invasion,  and  to  make  no  pro- 
vision for  our  navy,  after  having  declared  unanimously 
that  the  treaty  should  be  maintained!  Who  could  have 
supposed  it? 

On  the  3d  of  March,  upon  the  motion  of  the  chairman 
of  the  Committee  on  Foreign  Relations,  [Mr.  Cambrxl- 
Birc,]  and  in  pursuance  of  the  notice  which  he  had 
given  on  the  28th  of  February,  this  appropriation  of 
three  millions  was  annexed  as  an  amendment  to  the  for- 
tification bill.  The  vote  upon  the  question  was  109  in 
the  affirmative,  and  77  in  the  negative.  This  vote,  al- 
though not  unanimous,  like  the  former,  was  no  party 
vote.  The  bill,  thus  amended;  was  brought  to  the  Sen- 
ate. Now,  sir,  let  me  ask,  if  this  appropriation  had  pro- 
ceeded from  the  House  alone,  witnout  any  message  or 
any  suggestion  from  the  Executive,  would  not  this  have 
been  a  legitimate  source?  Ought  such  an  appropriation 
to  be  opposed  in  the  Senate  because  it  had  not  received 
executive  sanction?  Have  the  Representatives  of  the 
people  no  right  to  originate  a  bill  for  the  defence  and 
security  of  their  constituents  and  their  country  without 
first  consulting  the  will  of  the  President?  For  one,  I 
shall  never  submit  to  any  such  slavish  principle.  It 
would  make  the  Executive  every  thing,  and  Congress 
nothing. 

Had  the  indemnity  been  absolutely  rejected  by  the 


Chambers,  the  two  nations  would  have  been  placed  in  a 
state  of  defiance  towards  each  other.  In  such  a  con- 
dition it  was  the  right,  nay,  more,  it  was  the  imperative 
duty,  of  the  House  of  Representatives  to  make  contingent 
preparation  for  the  worst.  The  urgency  of  the  case 
was  still  more  striking,  because,  in  ten  or  eleven  of  the 
States,  Representatives  could  not  be  elected  until  months 
after  the  adjournment,  and  therefore  Congress  could 
not  have  been  assembled  to  meet  any  emergency  which 
might  occur. 

But,  sir,  does  it  require  a  recotnmendation  of  the  Ex- 
ecutive, or  a  vote  of  the  House  of  Representatives,  to 
originate  such  an  appropriation?  Any  individual  Sena- 
tor or  member  of  the  House  may  do  it  with  the  strictest 
propriety.  Did  the  Senator  from  Delaware  [Mr.  Clat- 
toh]  ask  the  approbation  of  the  President  before  he 
made  the  motion  at  the  last  session,  which  does  him  so 
much  honor,  to  increase  the  appropriation  for  fortifica- 
tions half  a  million?  How  did  the  amendments  proposed 
by  the  Senator  from  Massachusetts  [Mr.  Wbbsteb]  to 
the  fortification  bill  of  the  last  session  originate?  I  pre- 
sume from  the  Committee  on  Finance,  of  which  he  was 
the  chairman.  No  doubt  he  conferred  with  the  head  of 
the  proper  executive  department,  according  to  the  cus- 
tom in  such  cases;  but  still  these  appropriations  of  more 
than  four  hundred  thousand  dallars  had  their  origin  in 
that  committee.  It  was  a  proper,  a  legitimate  source. 
Is,  then,  the  ancient  practice  to  be  changed?  And  must 
it  become  a  standing  rule  that  we  are  to  appropriate  no 
money  without  the  orders  or  the  expressed  wish  of  the 
Executive?  'I  trust  not. 

The  form  of  this  appropriation  has  been  objected  to. 
I  shall  read  it: 

•*  jSnd  be  it  further  enacted,  That  the  sum  of  three  mil- 
lions of  dollars  be,  and  the  same  is  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, to  be  expended,  in  whole  or  in  part,  under  the 
direction  of  the  President  of  the  United  States,  for  the 
military  and  naval  service,  including  fortifications 'and 
ordnance,  and  increase  of  the  navy:  Provided  such  ex- 
penditure shall  be  rendered  necessary  for  the  defence 
of  the  country  prior  to  the  next  meeting  of  Congress.** 

It  has  been  urged  that  to  grant  the  money  m  such 
general  terms  would  have  been  a  violation  of  the  consti- 
tution. I  do  not  understand  that  the  Senator  from  Mas- 
sachusetts, [Mr.  Wbbsteb, ]  at  the  present  session,  has 
distinctly  placed  it  upon  this  ground.  Other  Senators 
have  done  so  in  the  strongest  terms.  Is  there  any  thing 
in  the  constitution  which  touches  the  question?  It 
simply  declares  that  "  no  money  shall  be  drawn  from 
the  treasury  but  in  consequence  of  appropriations  made 
by  law."  Whether  these  appropriations  sjiall  be  gene- 
ral or  specific,  is  left  entirely,  as  it  ought  to  have  been, 
to  the  discretion  of  Congress.  I  admit  that,  ex  vi  ter- 
mini, an  appropriation  of  money  must  have  a  reference 
to  some  object.  But  whether  you  refer  to  a  class  or  to 
an  individual,  to  the  genus  or  to  the  species,  your  ap- 
propriation is  equally  constitutional.  The  degree  of 
specification  necessary  to  make  the  law  valid  never  can 
become  a  constitutional  question.  The  terms  of  the  in- 
strument are  as  broad  and  as  general  as  the  English  lan- 
guage can  make  them.  In  this  particular,  as  in  almost 
every  other,  the  framers  of  the  constitution  have  mani- 
fested their  wisdom  and  their  foresight.  Cases  may  oc- 
cur and  have  occurred  in  the  history  of  this  Government, 
demanding  the  strictest  secrecy— cases  in  which  to 
specify  would  be  to  defeat  the  very  object  of  the  appro- 
priation. A  remarkable  exanople  of  this  kind  occurs  in 
the  administration  of  Mr.  Jefferson,  to  which  I  shall 
presently  advert. 

There  are  other  cases  in  which,  from  the  very  nature 
of  things,  you  cannot  specify  the  objects  of  an  appro? 
priation  without  the  gift  of  prophecy.    I  take  the  prei- 
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,ent  to  be  a  clear  case  of  this  description.  The  appro- 
priation was  contingent;  it  was  to  be  for  the  defence  of 
the  country.  How,  then,  could  it  have  been  specific? 
How  could  you  foresee  when,  or  where,  or  how,  the 
attack  of  France  would  be  made?  Without  this  fore- 
knowledge you  could  not  designate  when,  or  where, 
or  how,  it  would  become  necessary  to  use  the  money. 
This  must  depend  upon  France,  not  upon  ourselves. 
3he  might  be  disposed  to  confine  the  contest  merely  to 
a  naval  war.  In  that  event  it  would  become  necessary 
to  apply  the  whole  sum  to  secure  us  against  naval  at- 
tacks. She  might  threaten  to  invade  Louisiana,  or  any 
other  portion  of  the  Union.  The  money  would  then 
be  required  to  call  out  the  militia,  and  to  march  them 
and  the  regular  army  to  that  point.  Every  thing  must 
4lepend  upon  the  movements  of  the  enemy.  It  might 
become  necessary,  in  order  most  effectually  to  resist  the 
contemplated  attack,  to  construct  steam  frigates  or  steam 
batteries,  or  it  might  be  deemed  more  proper  to  increase 
your  ordinary  navy,  and  complete  and  arm  your  fortifi- 
.cations.  In  a  country  where  Congress  cannot  be  always 
in  session,  you  must,  in  times  of  danger,  grant  some 
discretionary  powers  to  the  Executive.  This  should  al- 
ways be  avoided  when  it  is  possible,  consistently  with 
the  safety  of  the  country.  But  it  was  wise,  it  was  pru- 
4ent,  in  the  framers  of  the  constitution,  in  order  jLo  meet 
auch  cases,  to  declare,  in  general  terms,  that  '*  no  money 
shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law."  Not  specific  appropri- 
ations. The  term  is  general  and  unrestricted.  If  the 
amendment  had  appropriated  one  million  to  fortifica- 
tions, the  second  million  to  the  increase  of  the  navy, 
and  the  third  to  th^  purchase  of  ordnance  and  arms,  it 
might  have  been  found  that  a  great  deal  too  much  had 
been  appropriated  to  one  object,  and  a  great  deal  too 
little  to  another. 

As  a  matter  of  expediency,  as  a  means  of  limiting  the 
discretion  of  executive  ofiicera,  I  am  decidedly  friendly 
to  specific  appropriations,  whenever  they  can  be  made. 
I  so  declared  in  the  debate  at  the  last  session.  I  then 
expressed  a  wish  that  this  appropriation  had  been  more 
specific t  but,  upon  reflection,  I  do  not  see  how  it  could 
have  been  much  more  so,  unless  we  had  possessed  the 
gift  of  prophecy.  But  the  constitution  has  nothing  to 
do  with  the  question. 

After  all,  I  attached  more  value  to  specific  appropria- 
tions before  I  had  examined  this  subject  than  I  do  at 
the  present  moment.  Still,  I  admit  their  importance. 
The  cUuse  which  immediately  follows  in  the  constitu- 
tion is  the  ti'ue  touchstone  of  responsibility.  Although 
the  appropriation  may  be  general,  yet  "  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  from  time  to  time." 
No  matter  in  what  language  public  money  may  be 
granted  to  the  Executive,  in  its  expenditure  he  is  but 
Ibe  mere  trustee  of  the  American  people,  and  he  must 
produce  to  them  his  vouchers  for  every  cent  intrusted 
to  his  care.  This  constitutional  provision  holds  him  to 
a  strict  responsibility,  much  more  severe  thao  if  Con- 
gress had  been  required  in  all  cases  to  make  specific 
appropriations. 

Uow  Senators  can  create  a  dictator,  and  give  him  un- 
limited power  over  the  purse  and  the  sword  out  of  such 
an  appropriation,  I  am  at  a  loss  to  conceive.  It  is  a  flight 
pf  imagination  beyond  my  reach.  What,  sir,  to  appro- 
priate three  millions  for  the  military  and  naval  defence 
«f  the  country,  in  case  it  should  become  necessary  during 
the  recess  of  Congress,  and  at  its  next  meeting  to  compel 
the  President  to  account  for  the  whole  sum  he  may  have 
expended!  Is  this  to  create  a  dictator?  Is.this  to  sur- 
render our  liberties  into  the  hands  of  one  roan?  And 
yet  gentlemen  have  contended  for  this  proposition. 
What  has  been  the  practice  of  the  Government  in  re- 


gpard  to  this  subject?  During  the  period  of  our  first 
two  Presidents,  appropriations  were  made  in  the  roost 
general  terms.  No  one  then  imagined  tliat  this  was  a 
violation  of  the  constitution.  When  Mr.  Jefferson  came 
into  power  this  practice  was  changed.  In  his  messagpe 
to  Congress  of  December  8,  ^801,  he  says:  "  In  our 
use,  too,  of  the  public  contributions  intrusted  to  our  dis- 
cretion^it  would  be  prudent  to  multiply  barriers  against 
their  dissipation,  by  appropriating  specific  suYns  to  every 
specific  purpose  susceptible  of  definition."  Suscepti- 
ble of  definition!  Here  is  the  rule,  and  here  is  the  ex- 
ception. He  treats  the  subject  not  as  a  constitutional 
question,  but  as  one  of  mere  expediency.  In  Uttle  more 
than  two  short  years  after  this  recommendation,  Mr.  Jef- 
ferson found  it  was  necessary  to  obtain  an  appropriation 
from  Congress  in  the  most  general  terms.  To  have 
made  it  specific  would  necessarily  have  defeated  its  very 
object.  Secrecy  was  necessary  to  success.  Accord- 
ingly, on  the  26th  February,  1803,  Congress  made  the 
most  extraordinary  appropriation  in  our  annals.  They 
granted  to  the  President  the  sum  of  two  millions  of  dol- 
Uirs  <*  for  the  purpose  of  defraying  any  extraordinary 
expenses  which  may  be  incurred-  in  the  intercourse  be- 
tween the  United  States  and  foreign  nations."  Here, 
sir,  was  a  grant  almost  without  any  limit.  It  was  coex- 
tensive with  the  whole  world.  Every  nation  on  the 
face  of  the  earth  was  within  the  sphere  of  its  operation. 
The  President  might  have  used  this  money  to  subsidize 
foreign  nations  to  destroy  our  liberties.  That  he  was 
utterly  incapable  of  such  conduct  it  is  scarcely  neces- 
.sary  to  observe.  I  do  not  know  that  I  should  have 
voted  for  such  an  unlimited  grant.  Still,  however,  there 
was  a  responsibility  to  be  found  in  his  obligation  under 
the  constitution  to  account  for  the  expenditure.  Mr. 
Jefferson  never^used  any  part  of  this  appropriation.  It 
had  been  intended  for  the  purchase  of  the  sovereignty 
of  New  Orleans  and  of  other  possessions  in  that  quarter^ 
but  our  treaty  with  France  of  the  30th  April,  1803,  by 
which  Louisiana  was  ceded  to  us,  rendered  it  unneces- 
sary for  him  to  draw  any  part  of  this  money  from  the 
treasury  under  the  act  of  Congress  by  which  it  had 
been  granted. 

Before  the  close  of  Mr.  Jefferson's  second  term,  it 
was  found  that  specific  appropriations,  in  the  extent  to 
which  they  had  been  carried,  had  become  inconvenient. 
Congress  often  granted  too  much  for  one  object,  and 
too  little  for  another.  This  must  necessarily  be  the 
case,  because  we  cannot  say  beforehand  precisely  how 
mucli  shall  be  required  for  any  one  purpose.  On  the 
3d  of  March,  1609,  an  act  was  passed,  which  was  ap- 
proved by  Mr.  Jefferson,  containing  the  following  pro- 
vision: 

**  Provided f  necerihekUf  That,  during  the  recess  of 
Congress,  the  President  of  the  United  States  nuiy,  and 
he  is  hereby  authorized,  on  the  application  of  the  Sec- 
retary of  the  proper  Department,  and  not  otherwise,  lo 
direct,  if  in  his  opinion  necessary  for  tlie  public  service, 
that  a  portion  of  the  moneys  appropriated  for  a  particu- 
lar branch  of  expenditure  in  that  Department  be  applied 
to  another  branch  of  expenditure  in  the  same  Depart- 
ment; in  which  case  a  special  account  of  the  moneys 
thus  transferred,  and  of  their  application,  shall  be  laid 
before  Congress  during  the  first  week  of  their  next  en- 
suing session." 

Is  this  act  constitutional?  If  it  be  so,  there  is  an  end 
of  the  question.  Has  its  constitutioi^lity  ever  been 
doubted?  It  authorizes  the  President  to  take  the  money 
appropriated  by  Cong^ss  for  one  specific  object,  and 
apply  it  to  another.  The  money  destined  for  any  one 
purpose  by  an  appropriation  bill  may  be  diverted  from 
that  purpose  by  the  President,  and  be  applied  to  any 
other  purpose  entirely  different,  with  no  limitation  what- 
ever upon  his  discretion,  except  that  money  to  be  ex- 
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pended  by  one  of  the  Departments,  either  of  War,  or 
of  the  Navy,  or  of  the  Treasury,  could  not  be  transfer- 
red to  another  Department. 

It  is  not  my  intention  to  cUe  all  the  precedents  bear- 
ing^ upon  this  question.  I  shall  merely  advert  to  one 
other.  On  the  10th  of  March,  1812,  Congress  appro- 
priated five  hundred  thousand  dollars  **  for  the  purpose 
of  fortifying  and  defending  the  maritime  frontier  of  the 
United  States.''  This  was  in  anticipation  of  the  late 
war  with  Great  Britain,  and  is  as  general  in  its  terms, 
and  leaves  as  much  to  executive  discretion,  as  the  pro- 
posed appropriation  of  three  millions. 

I  trust,  then,  that  I  have  established  the  positions  that 
this  appropriation  originated  from  a  legitimate  source, 
was  necessary  for  the  defence  and  honor  of  the  country, 
and  violated  no  provision  of  the  constitution.  If.  so,  it 
ought  to  have  received  the  approbation  of  the  Senate. 

When  the  fortification  bill  came  back  to  the  Senate 
with  this  appropriation  attached  to  it  by  the  House,  the 
Senator  from  Massachusetts  [Mr.  W^bstek]  instantly 
moved  that  it  should  be  rejected.  I  feel  no  disposition 
to  make  any  harsh  observations  in  relation  to  that  gen- 
tleman. I  think,  however,  that  his  remark,  that,  if  the 
enemy  had  been  thundering  at  the  gates  of  the  Capitol, 
he  would  have  moved  to  reject  the  appropriation,  was 
a  most  unfortunate  one  for  himself.  I  consider  it  noth- 
ing more  than  a  bold  figure  of  speech.  I  feel  the  most 
perfect  confidence  that  the  gentleman  is  now  willing  to 
vote  all  the  money  which  may  be  necessary  for  the  de- 
fence of  the  country.  Of  the  gentleman's  sincerity  in 
opposing  this  appropriation  I  did  not  then,  nor  do  I 
now,  entertain  a  doubt.  He  was  ardent  and  impassion- 
ed in  bis  manner,  and  was  evidently  in  a  state  of  higlily 
excited  feeling.  Probably,  strong  political  prejudices 
may  have  influenced  his  judgment,  without  his  know]- 
edge.  He  thought  that  a  high  constitutional  question 
was  involved  in  the  amendment,  and  acted  accordingly. 
When  the  bill  returned  again  to  the  Senate,  after  we  had 
rtjeeted  and  the  House  had  insisted  upon  their  amend- 
ment, the  Senator  immediately  moved  that  we  should 
adhere  to  pur  rejection.  I  well  recollect,  sir,  that  you 
(Mr.  KiRO,  of  Alabama,  was  in  the  chair)  remarked  at 
the  time  that  this  was  a  harsh  motion,  and,  should  it 
prevail,  would  be  well  calculated  to  exasperate  the 
feelings  of  the  House,  and  to  defeat  the  bill.  You  then 
observed  that  the  proper  motion  would  be  to  insi&t  upon 
our  rejection,  and  ask  a  conference,  and  that  the  motion 
to  adhere  ought  not  to  be  resorted  to  until  all  gentler 
measures  had  failed.  The  Senator  now  claims  the 
merit,  and  is  anxious  to  sustain  the  responsibility,  of 
having  moved  to  reject  this  appropriation.  He  also 
asks,  in  mercy,  that  when  the  expunging  process  shall 
commence,  his  vote  upon  this  occasion  may  be  spared 
from  its  operation. 

For  the  sake  of  my  country,  and  in  undisguised  sin- 
cerity of  purpose,  I  declare,  for  the  sake  of  the  gentle- 
man, I  am  rejoiced  that  the  responsibility  which  he 
covets  will  probably  not  be  so  dreadful  as  we  had  just 
reason  to  apprehend.  Had  France  attacked  us,  or 
should  she  yet  attack  us,  in  our  present  defenceless 
condition;  should  our  cities  be  exposed  to  pillage,  or 
the  blood  of  our  citizens  be  shed*  either  upon  the  land 
or  the  ocean;  should  our  national  character  be  dishon- 
ored, tremendous,  indeed,  would  be  the  responsibility 
of  the  gentleman.  In  that  event,  he  need  not  beseech 
us  to  spare  his  vote  from  the  process  of  expunging. 
You  might  as  well  attempt  to  expunge  a  sunbeam. 
That  vote  will  live  for  ever  in  the  memory  of  the  Amer- 
ican people. 

It  was  the  vote  of  the  Senate  which  gave  the  mortal 
blow  to  the  fortification  bill.  Had  they  passed  the  ap- 
propriation  of  three  millions,  that  bill  would  now  have 
been  a  law.     Where  it  died,  it  is  scarcely  necessary  to 


inquire.  It  was  in  mortal  agony  >vhen  the  consultation 
of  six  political  doctors  was  held  upon  it  at  midnight,  in 
our  conference  chamber,  and  it  probably  breathed  its 
last  on  its  >vay  from  that  chamber  to  the  House  of  Rep- 
resentatives, for  want  of  a  quorum  in  that  body.  Its 
fate,  in  one  respect,  I  hope  may  yet  be  of  service  to  the 
country.  It  ought  to  admonish  us,  if  possible,  to  do  all 
our  legiiilative  business  before  midnight  on  the  last  day 
of  the  session.  I  never  shall  forget  the  ni^ht  I  sat  side 
by  side,  in  the  House  of  Representatives,  with  the  Sena- 
tor from  Massachusetts  [Mr.  Wzbstb.r]  until  the  morn- 
ing had  nearly  dawned.  The  most  important  bills  were 
continually  returning  from  the  Senate,  with  amend- 
ments. It  would  have  been  in  the  power  of  any  one 
member  remaining  in  the  House  to  have  defeated  any 
measure  by  merely  asking  for  a  division.  This  would 
have  shown  that  no  quorum  was  present.  The  mem- 
bers who  still  remained  were  worn  down  and  exhausted, 
and  were  thus  rendered  incapable  of  attending  to  their 
duties.  It  was  legislation  without  deliberation.  I  trust 
that  this  evil  may  be  now  corrected.  Should  it  not,  1 
do  not  know  that,  at  the  conclusion  of  a  Congress,  my 
conscience  would  be  so  tender  as  to  prevent  me  from 
voting,  as  I  tmve  done  heretofore,  after  midnight  on  the 
3d  of  Mafch. 

I  have  one  other  point  to  discuss.  I  shall  now  pro- 
ceed to  present  to  the  Senate  the  state  of  our  relations 
with  France  at  the  present  moment,  for  the  purpose  of 
proving  that  we  ought  to  adopt  the  resolutions  of  the 
Senator  from  Missouri,  [Mr.  BsirToif,]  and  grant  all 
appropriations  necessary  for  the  defence  of  the  country. 
For  this  purpose,  we  must  again  return  to  Paris.  The 
President's  annual  message  of  December,  1834,  arrived 
in  that  city  on  the  8th'  of  January  following,  a  day  propi- 
tious in  our  annals.  The  attack  upon  the  British  troops 
on  the  night  of  the  23d  of  December  did  not  surprise 
them  more  than  this  message  did  the  French  ministers. 
After  the  most  patient  endurance  of  wrongs  for  so  many 
years,  they  seemed  to  be  astounded  that  the  President 
should  have  asserted  our  rights  in  such  a  bold  and  man- 
ly manner.  That  message,  sir,  will  eventually  produce 
the  payment  of  the  indemnity.  What  efl^ect  had  it 
upon  the  character  of  our  country  abroad.^  Let  Mr. 
Livingston  answer  this  question.  In  writing  to  the 
Secretory  of  State,  on  the  11th  of  January,  1835,  he 
Bflvs:  **  It  has  certainly  raised  us  in  the  estimation  of 
other  Powers,  if  I  may  judge  from  the  demeanor  of 
their  representatives  here;  and  my  opinion  is  that,  as 
soon  as  the  first  excitement  subsides,  it  will  operate 
fiivorably  on  the  councils  of  France."  There  was  not 
an  American  in  Paris  on  that  day  who,  upon  the  perusal 
of  this  message,  did  not  feel  the  flush  of  honest  pride  of 
country  mantling  in  his  countenance. 

On  the  33d  of  November  previous,  Mr.  Livingston 
was  convinced  that  the  King  was  sincere  in  his  inten- 
tion of  urging  the  execution  of  the  treaty,  and  then  had 
no  doubt  of  the  sincerity  of  his  cabinet.  The  Chambers 
assembled  on  the  1st  of  December;  and,  after  an  ardu- 
ous struggle  for  two  days  against  the  opposition,  victory 
perched  upon  the  banner  of  the  ministers.  Tiiey  were 
thus  securely  seated  in  their  places.  On  the  6lh  of 
December  Mr.  Livingston  again  writes  that  **  the  con- 
versations I  had  with  the  King  and  aH  the  ministers 
convince  me  that  now  they  are  perfectly  in  earnest, 
and  united  on  the  question  of  the  treaty,  and  that  it  will 
be  urged  with  zeal  and  fidelity."  In  a  few  short  days, 
however,  a  change  came  over  their  spirit.  On  the  22d 
of  December  Mr.  Livingston  uses  the  follouing  lan- 
guage, in  writing  to  the  Department  of  State: 

*•  My  last  despatch  (6ih  of  December)  was  written 
immediately  after  the  vote  of  the  Ohamber  of  Deputies 
had,  as  it  was  thought,  secured  a  majority  to  the  admin- 
istration, and  it  naturally  excited  hopes  which  that  sup- 
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position  was  calculated  to  inspire.  I  soon  found,  how- 
erer,  both  from  the  tone  of  the  administration  press 
and  from  the  language  of  the  King  and  all  the  ministers 
with  whom  I  conferred  on- the  subject,  that  they  were 
not  willing  to  put  their  popularity  to  the  test  on  our 
question (  it  will  not  be  made  one  on  the  determination 
of  which  the  ministers  are  willing  to  risk  their  portfolios. 
The  very  next  day  after  the  debate,  the  ministerial, 
gazette  {Dea  Debats)  declared  that,  satisfied  with  the 
approbation  the  Chamber  had  given  to  their  system,  it 
was  at  perfect  liberty  to  exercise  its  discretion  as  to 
particular  measures  which  do  not  form  an  essential  part 
of  that  system;  and  the  communications  I  subsequently 
had  with  the  King  and  the  ministers  confirmed  me  in 
the  opinion  that  the  law  for  executing  our  convention 
was  to  be  considered  as  one  of  those  ^ee  questions.  I 
combated  this  opinion,  anlQ  asked  whether  the  faithful  ob- 
servance of  treaties  was  not  an  essential  pari  of  their  sys- 
tem; and,  if  so,  whether  it  did  not  come  within  their  rule.*' 

The  observance  of  treaties  was  not  an  essential  part 
of  their  system!  Victorious  and  securely  fixed,  the 
ministers  would  not  risk  their  places  in  attempting  to 
obtain  from  the  Chambers  the  appropriation  required 
to  carry  our  treaty  into  execution.  It  would  not  be 
made  a  cabinet  question.  It  is  evident  they  had  de- 
termined to. pursue  the  same  course  of  delay  and  pro- 
crastination which  they  had  previously  pursued.  But 
the  message  arrived,  and  it  roused  them  from  their 
apathy.  All  doubts  which  had  existed  upon  the  sub- 
ject of  making  the  payment  of  our  indemnity  a  cabinet 
question  at  once  vanished.  We  have  never  heard  of 
any  such  since,  and  it  was  not  until  some  months  after 
that  the  French  ministers  thouglit  of  annexing  any  con- 
dition to  this  payment. 

On  the  13th  of  January  Mr.  Livingston  had  a  con- 
ference with  the  Count  de  Rigny.  He  then  explained 
to  him  the  nature  of  a  message  from  our  President  to 
Congress.  He  compared  it  to  a  family  council  under 
the  French  law,  and  showed  that  it  was  a  mere  com- 
munication from  one  branch  of  our  Government  to  an- 
other, with  which  a  foreign  nation  had  no  right  to  in- 
terfere, and  at  which  they  ought  not  to  take  offence. 
They  parted  on  friendly  terms,  and  again  met  on  the 
aame  terms  in  the  evening,  at  the  Austrian  ambassa- 
dor's. Mr,  Livingston  was,  therefore,  much  astonished 
when,  about  ten  o'clock  at  night  of  the  same  day,  he 
received  a  note  fV-om  the  Count,  informing  him  that  M. 
Serurier,  the  French  minister  at  Washington,  had  been 
recalled,  and  that  his  passports  were  at  his  service. 
This  seems4o  have  been  a  sudden  determination  of  the 
French  cabinet. 

Now,  sir,  upon  the  presumption  that  France  had 
been  insulted  by  the  message,  this  was  the  proper  mode 
of  resenting  the  insult.  Promptly  to  suspend  all  dip- 
lomatic intercourse  with  the  nation  who  had  menaced 
her  or  questioned  her  honor  was  a  mode  of  redress 
worthy  of  her  high  and  chivalrous  character.  The 
next  impulse  of  wounded  pride  would  be  promptly  to 
pay  the  debt  which  she  owed,  and  release  herself  from 
every  pecuniary  obligation  to  the  nation  which  had 
done  her  this  wrong.  These  were  the  first  determina- 
tions of  the  King's  ministers, 

France  has  since  been  placed  before  the  world,  by 
her  rulers,  in  the  most  false  position  ever  occupied  by  a 
brave  and  gallant  nation.  She  believes  herself  to  be 
insulted;  and  what  is  the  conse(|uence?  She  refuses  to 
pay  a  debt  now  admitted  to  be  just  by  all  the  branches 
of  her  Government.  Her  woufided  feelings  are  esti- 
mated by  dollars  and  cents;  and  she  withholds  twenty- 
five  millions  of  francs,  due  to  a  foreign  nation,  to 'Soothe 
her  injured  pride.  How  are  the  mighty  fallen!  Truly 
it  may  be  said,  the  days  of  chivalry  are  gone.  Have  the  I 
pride  and  the  genius  of  Napoleon  left  no  traces  of  them-  I 


selves  under  the  constitutional  monarchy?  In  private 
life,  if  you  are  insulted  by  an  individual  to  whom  you 
are  indebted,  what  is  the  first  impulse  of  a  manof  honor? 
To  owe  no  pecuniary  obligation  to  the  man  who  has 
wounded  your  feelings;  to  pay  him  the  debt  instantly, 
and  to  demand  reparation  for  the  insult,  or  at  the  least 
to  hold  no  friendly  communication  with  him  afterwards. 
This  course  the  King's  ministers  had  at  first  determined 
to  pursue.  The  reason  why  they  abandoned  it  I  shall 
endeavor  to  explain  hereafter, 

Mr,  Livingston,  in  his  letter  to  Mr.  Forsyth  of  the 
14th  of  January,  1835,  says:  ' 

«The  law,  it  ia  said,  will  be -presented  to-day,  and  I 
have  very  little  doubt  that  it  will  pass.  The  ministerial 
phalanx,  re-enforced  by  those  of  the  opposition  (and 
they  are  not  few)  who  will  not  take  the  responsibility  of 
involving  the  country  in  the  difficulties  which  they  now 
see  must  ensue,  will  be  sufficient  to  carry  the  vote." 

Did  Mr.  Livingston  intend  to  say  that  France  would 
be  terrified  into  this  measure?  By  no  means.  But,  in 
the  intercourse  between  independent  States,  there  is  » 
point  at  which  diplomacy  must  end,  and  when  a  nation 
must  either  abandon  her  rights,  or  determine  to  assert 
them  by  the  sword,  or  by  such  strong  and  decided 
measures  as  may  eventually  lead  to  hostilities.  When 
this  point  is  reached,  it  becomes  a  serious  and  alarming 
crisis  for  those  to  whom,  on  earth,  the  destiny  of  nations 
is  intrusted.  When  the  one  alternative  is  war,  either 
immediate  or  prospective,  with  all  the  miseries  which 
follow  in  its  train,  and  the  other  the  payment  of  a  just 
debt  to  an  ancient  ally  and  firm  friend,  who  could  doubt 
what  must  be  the  decision?  Such  was  the  position  in 
which  France  stood  towards  the  United  States,  Not 
only  justice,  but  policy,  required  the  payment  of  the 
debt.  In  the  event  of  war,  or  of  a  non-intercourse  be- 
tween the  two  nations,  her  wine  growers,  her  producers 
and  manufacturers  of  silk,  and  all  her  other  manufac- 
turing interests,  especially  those  of  her  southern  prov- 
inces,  would  be  vitally  injured.  The  payment  of 
$5,000,000  would  be  but  a  drop  in  the  ocean  compared 
with  the  extent  of  their  suflTerings,  In  France  they  then 
believed  that  the  time  fur  diplomacy,  the  time  for  pro- 
crastination, had  ended.  The  President's  message  had 
opened  their  eyes  to  the  importance  of  the  sulsject  It 
was  under  this  impression  that  Mr.  Livingston  predicted 
that  the  bill  would  pass  the  Chambers.  That  it  would 
have  done  so  without  any  condition,  had  Congress  re- 
sponded to  the  President's  message,  I  do  not  say  by  au- 
thorizing reprisals,  but  by  manifesting  a  decided  resolu- 
tion to  insist  upon  the  execution  of  the  treaty,  will,  I 
think,  appear  abundantly  evident  hereafter. 

The  French  ministry  having  manifested  their  sensibili- 
ty to  the  supposed  insult  by  recalling  M.  Serurier,  pro- 
ceeded immediately  to  present  the  bill  for  the  execution 
of  the  treaty  to  the  Chambers.  In  presenting  it,  on  the 
15th  January,  M.  Humann,  the  Minister  of  Finance,  ad- 
dressed the  Chamber.  His  speech  contains  the  views 
then  entertained  by  the  French  cabinet.  I  shall  read  an 
extract  from  it.     He  says: 

"  General  Jackson  has  been  in  error  respecting  the 
extent  of  the  faculties  conferred  upon  us  by  the  constitu- 
tion of  the  State;  but  if  he  has  been  mtsUken  as  to  the 
laws  of  our  country,  we  will  not  fall  into  the  same  error 
with  regard  to  tbe  institutions  of  the  United  States. 
Now,  the  spirit  and  letter  of  those  institutions  authorize 
us  to  regard  the  document  above  named  (the  message) 
as  the  expression  of  an  opinion  merely  personal,  so  Ion  j 
as  that  opinion  has  not  received  the  sanction  of  the  other 
two  branches  of  the  American  Government.  The  mes- 
sage is  a  Government  act,  which  is  still  incomplete,  and 
should  not  lead  to  any  of  those  determinations  which 
France  is  in  the  habit  of  taking  in  reply  to  a  threat  or 
an  insult." 
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The  French  miniktry,  then,  considered  the  President's 
message  merely  his  personal  act,  until  it  should  receive 
the  sanction  of  Congress.  They  then  bad  not  dreamt 
of  requiring  an  explanation  of  it  as  the  only  condition 
on  which  they  would  pay  the  money.  This  was  an 
afterthought.  The  bill  presented  by  Mr.  Human n 
merely  prescribed  that  the  payments  should  not  be 
made  "  until  it  shall  have  been  ascertained  that  the  Gov^ 
ernment  of  the  United  States  has  done  nothing  to  injure 
the  interests  of  France.''  This  bill  was  immediately  re* 
ferred  to  a  committee,  of  which  M.  Dumon  was  the 
chairman.  On  the  38th  Harch  he  reported  it  to  the 
Chamber,  with  a  provision  that  the  money  should  not  be 
paid  if  the  Government  of  the  United  States  shall  have 
done  any  thing  '*  contrary  to  the  dignity  and  the  interests 
of  France."  Still  we  hear  nothing  of  ^n  explanation  of 
the  message  being  made  a  condition  of  the  payment  of 
the  money.  The  clauses  in  the  bill  to  which  I  have  ad- 
verted were  evidently  inserted  to  meet  the  contingency 
of  reprisals  having  been  sanctioned  by  Congress. 

The  debate  upon  the  bill  in  the  Chamber  of  Depu- 
ties commenced  on  the  9th  of  April  and  terminated  on 
the  18th.  On  that  day  General  Yalaze  proposed  his 
amendment  declaring  that  */  the  payments  in  execution 
of  the  present  law  cannot  be  made  until  after  the  French 
Government  shall  have  received  satisfactory  explanations 
with,  regard  to  the  message  of  the  President  of  the  Uni- 
ted States,  dated  the  2d  December,  1834." 
.  The  Duke  de  Broglie,  the  Minister  of  Foreign  Affairs, 
accepted  this  amendment.  I  shall  read  his  remarks  on 
this  occasion.     He  says: 

.  •«  The  intention  of  the  Government  has  always  been 
conformable  with  the  desire  expressed  by  the  author  of 
the  amendment  which  is  now  before  the  Chamber;  (great 
agitation;)  the  Government  has  always  meant  that  diplo- 
matic relations  should  not  be  renewed  with  the  Govern- 
ment of  the  United  States  until  it  had  received  satisfac- 
tory explanations.  The  Government,  therefore,  does 
not  repulse  the  amendment  itself." 

After  this,  on  the  same  day,  tlie  bill  passed  the  Cham- 
ber by  a  vote  of  289  to  137. 

IV ell  might  the  Chamber  be  agitated  at  such  an  an- 
nunciation from  the  Minister  of  Foreign  Affairs.  Why 
this  sudden  change  in  the  policy  of  the  French  Govern- 
ment? The  answer  is  plain.  Congress  had  adjourned 
on  the  4th  of  March,  without  manifesting,  by  their  ac- 
tions, any  disposition  to  make  the  fulfilment  of  the  treaty 
a  serious  question.  Whilst  our  treasury  was  overflowing, 
they  had  refused  to  make  any  provision  for  the  defence 
of  the  country.  They  had  left  the  whole  coast  of  the 
United  States,  from  Maine  to  Georgia,  in  a  defenceless 
condition.  The  effect  upon  the  French  Chamber  and 
the  French  people  was  such  as  might  have  been  antici- 
pated. To  prove  this,  I  shall  read  an  extract  from  a 
speech  delivered  by  M.  Bignon,  one  of  the  Deputies,  on 
the  10th  April.  I  select  this  from  many  others,  because 
it  contains  nothing  which  can  be  offensive  to  any  Sena- 
tor. It  will  be  recollected  that  M.  Bignon  is  the  gentle- 
man who  had  been  more  instrumental  in  defeating  the 
bill  at  the  previous  session  than  any  other  member. 

**  President  Jackson's  message  [says  M.  Bignon]  has 
astonished  them  [the  Americans]  as  well  as  us$  they  have 
seen  themselves  thrown  by  it  into  a  very  hazardous  situa- 
tion. What  have  they  done?  They  are  too  circumspect 
and  clear-headed  to  express,  by  an  official  determination, 
their  disapproval  of  an  act  which,  in  reality,  has  not  re- 
ceived their  assent.  Some  of  them,  for  instance,  Mr. 
Adams,  in  the  House  of  Representatives,  may,  indeed, 
from  a  politic  patriotism,  have  even  eulogized  the  Presi- 
dent's energy,  and  obtained  from  the  Chamber  the  ex- 
pression that  the  treaty  of  1831  must  be  complied  ^th; 
but  at  a  preceding  sitting  the  same  member  took  pains 
to  declare  that  he  was  not  the  defender  of  a  system  of 


war;  he  proclaimed  aloud  that  the  resolution  adopted  by 
the  Senate  was  an  expedient  sugrgested  by  prudence,  and 
he  thought  the  House  of  Representatives  should  pursue 
the  same  course.  Gentlemen,  the  American  Legislature 
,  had  to  resort  to  expedients  to  get  out  of  the  embarrass- 
ing dilemma  in  which  the  President's  message  had 
placed  them;  and- they  acted  wisely." 

From  the  conduct  of  Congress,  the  French  Chambers 
were  under  the  impression  that  the  people  of  the  United 
States  would  not  adopt  any  energetic  measures  to  compel 
the  fulfilment  of  the  treaty.  They  had  no  idea  that  the 
nation  would  sustain  the  President  in  his  efforts.  They 
had  reason  to  believe  that  he  was  left  almost  alone. 
They  appear  ever  since  to  have  acted  under  this  delusion. 
According  to  the  impression  of  M.  Bignon,  the  nation  was 
astounded  at  President  Jackson's  message.  This  is  the 
true  reason  why  the  ministry  accepted  the  amendment 
requiring  President  Jackson  to  make  an  explanation. 

The  best  mode  of  obtaining  justice  from  the  powerful 
as  well  as  -from  the  weak,  the  best  mode  of  elevating 
this  nation  to  the  lofty  position  she  is  destined  to  occupy 
among  the  nations  of  the  earth,  the  best  mode  of  prevent- 
ing war  and  preserving  peace,  is  to  stand  up  firmly  for 
our  rights.  The  assertion  of  these  rights,  not  by  threats, 
but  boldly,  manfully,  and  frankly,  is  the  surest  method 
of  obtaining  justice  and  respect  from  other  nations. 

At  so  early  a  day  as  the  29th  of  January  Mr.  Livings 
ton  addressed  a  note  to  the  Duke  de  Broglie,  distinctly 
disavowing  any  intention  on  the  part  of  the  President, 
by  his  message,  to  intimidate  France,  or  to  charge  the 
French  Government  with  bad  faith.  On  the  25th  of 
April,  in  another  letter  to  the  Duke,  he  communicated 
tp  him  the  President's  official  approbation  of  his  former 
note.  In  this  last  letter  he  reiterates  his  explanations, 
and  assures  the  Duke  that,  whilst  the  President  intended 
to  use  no  menace,  nor  to  charge  any  breach  of  faith 
against  the  King's  Government,  he  never  could  and 
never  would  make  an  explanation  of  his  message  on 
the  demand  of  a  foreign  Government.  This  letter 
would,  of  itself,  be  sufficient  to  give  its  author  a  high 
rank,  not  only  among  the  diplomatist^,  but  the  states- 
men of  his  country.  I'he  sentiments  it  contains  were 
unanimously  approved  by  the  American  people.  Al- 
though it  was  received  by  the  Duke  before  the  bill  had 
been  acted  upon  by  the  Chamber  of  Peers,  it  produced 
no  effect  upon  the  French  ministry.  The  bill  was 
finally  passed,  and  obtained  the  sanction  of  the  King,  in  a 
form  requiring  the  President  to  explain  bis  message  be- 
fore the  money  could  be  paid. 

Tills  state  of  facts  distinctly  raises  the  important  ques- 
tion, whether  a  President  of  the  United  States  can  be 
questioned  by  a  foreign  Government  for  any  thing  con- 
tained in  a  message  to  Congress.  I'he  principle  that  he 
cannot  has  already  been  firmly  established  by  the  prac- 
tice of  our  Government.  Even  in  our  intercourse  with 
France,  in  former  times,  the  question  has  been  settled. 
This  principle  results  from  the  very  nature  of  our  insti- 
tutions. It  must  ever  be  maintained  invi6late.  Reverse 
it,  and  you  destroy  the  independent  existence  of  this 
republic,  so  far  as  its  intercourse  with  foreign  nations  is 
concerned. 

The  constitution  requires  that  the  President  of  the 
United  States  « shall,  from  time  to  time,  give  to  the 
Congress  information  of  the  state  of  the  Union,  and  rec- 
ommend to  their  consideration  such  measures  as  he 
shall  judge  necessary  and  expedient."  This  information 
is' intended  not  only  for  the  use  of  Congress,  but  of  the 
people.  They  are  the  source  of  all  power,  and  from 
their  impulse  all  legitimate  legislation  must  proceed. 
Both  Congress  and  the  people  must  be  informed  of  the 
state  of  our  foreign  rehitions  by  the  Executive.     If  the 

I  President  cannot  speak  freely  to  them  upon  this  sub- 
ject, if  he  cannot  give  then)  all  the  information  which 
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ma/  be  necessary  to  enable  them  to.  act,  except  ander 
the  penalty  of  offending  a  foreign  Government,  the 
constitution  of  the  United  States  to  this  extent  becomes 
a  dead  letter.  The  maintenance  of  this  principle  is  an 
indispensable  condition  of  our  existence,  under  the 
present  form  of  Government. 

If  we  are  engaged  in  any  controversy  with  a  foreign 
nation,  it  is  not  only  the  right,  but  it  is  the  imperative 
duty,  oi  the  President  to  communicate  the  facts  to  Con^ 
gress,  however  much  they  may  operate  against  that  na- 
tion. Can  we  then,  for  a  single  moment,  permit  a  for^ 
eign  Government  to  demand  an  apology  from  the  Presi- 
dent for  performing  one  of  bis  highest  duties  to  the 
people  of  the  United  States? 

Let  us  put  an  extreme  case.  Suppose  the  President, 
after  giving  a  history  of  our  wrongs  to  Congress,  rec- 
ommends not  merely  a  resort  to  reprisals,  but  to  war, 
agunst  another  nation;  shall  this  nation,  which  has  in- 
flicted upon  us  injury  after  injury,  be  permitted  to 
change  her  position-,  to  cancel  all  our  claims  for  justice, 
and  to  insist  that  we  have  become  the  aggressors,  be- 
cause a  resort  to  arms  has  been  recommended?  I  feel 
the  moat  perfect  confidence  that  not  a  single  Senator 
will  ever  consent  to  yield  this  position  to  France  or  to  any 
other  nation.  I  need  not  labor  this  question.  The  sub* 
ject  has  been  placed  in  the  clearest  and  strongest  light 
by  Mr.  Livingston,  in  his  letter  to  the  Duke  de  Broglie 
of  the  25th  of  April. 

If  any  possible  exception  to  the  rule  could  be  toler- 
ated,, surely  this  would  not  present  the  case.  The 
Buke  de  Broghe  himself,  in  his  letter  to  M.  Pageot,  is 
constrained  to  admit  that  there  is  not  a  single  offensive 
sentence  respecting  France  in  the  message,  but  yet  he 
complains  of  the  general  effect  of  the  whole. 

With  a  full  knowledge,  then,  that  the  President  could 
not,  would  not,  dare  not,  explain  his  message  on  the 
demand  of  any  foreigu  Government,  the  Duke  de  Brog^ 
He  addresses  his  famous  letter  to  the  charge  d'affaires 
of  France  at  Washington.  It  bears  date  at  Paris,  on 
the  17th  of  June,  1835.  Before  I  proceed  to  make  any 
remarks  upon  this  letter,  I  wish  to  bring  its  character 
distinctly  into  the  view  of  the  Senate.  It  commences 
by  declaring,  in  opposition  to  the  principle  that  the 
President  of  the  United  States  cannot  be  called  upon  by 
a  "foreign  Government  to  make  explanations  of  a  mes- 
sage to  Congress,  that,  *<  by  virtue  of  a  clause  inserted 
in  article  first,  by  the  Chamber  of  Deputies,  the  French 
Government  must  defer  making  the  payments  agreed 
upon  until  that  of  the  United  States  sliail  have  ex- 
plained the  true  meaning  and  real  purport  of  divers 
passages  inserted  by  the  President  of  the  Union  in  his 
message  at  the  opening  of  the  last  session  of  Congress, 
and  at  which  all  France,  at  the  fii-st  aspect,  was  justly 
offended." 

It  proceeds  still  further,  and  announces  that  <'(fae 
Government  having  discovered  nothing  in  that  clause  at 
variance  with  its  own  sentiments,  or  the  course  it  had 
intended  to  pursue,  the  project  of  law  thus  amended  on 
the  18th  April  by  the  Chamber  of  Deputies  was  carried 
on  the  27th  to  the  Chamber  of  Peers." 

The  Duke,  after  having  thus  distinctly  stated  that  an 
explanation  of  the  message  was  required  as  a  condition 
of  the  payment  of  the  money,  and  after  presenting  a 
historical  sketch  of  the  controversy,  then  controverts,  at 
considerable  length,  the  position  which  had  been  main- 
tained by  Mr.  Livingston,  that  the  President  could  not 
be  questioned  by  a  foreign  Government  for  any  thing 
contained  in  a  message  to  Congress.  He  afterwards  as- 
serts, in  the  broadest  terms,  that  the  explanations  which 
had  been  voluntarily  made  by  Mr.  Livingston,  and  sanc- 
tioned by  the  President,  were  not  sufficient. 

In  suggesting  what  would  satisfy  France,  he  says: 

«  We  do  not  here  contend  about  this  or  that  phrase. 


this  or  that  allegation,  this  or  that  expression;  we  con- 
tend about  the  contention  itself,  which  has  dictated  that 
part  of  the  messag^." 

And  again,  speaking  of  Mr.  Livingston's  letters  of 
the  29th  January  and  25th  April,  he  adds: 

**Yott  will  easily  conceive,  sir,  and  the  cabinet  of 
Washington  will,  we  think,  understand  it  also,  that  such 
phrases  incidentally  inserted  in  documents,  the  purport 
and  tenor  of  which  are  purely  polemical,  surrounded, 
in  some  measure,  by  details  of  a  controversy,  which  is 
besides  not  always  free  from  bitterness,  cannot  dispel 
sufficiently  the  impression  produced  by  the  perusal  of 
the  message,  nor  strike  the  m\nd  as  would  the  same  idea 
expressed  In  terms  single,  positive,  direct,  and  unac- 
companied by  any  recrimination  concerning  facts  or  in-* 
cidents  no  longer  of  any  importance.  Such  is  the  mo- 
tive which,  among  many  others,  has  placed  the  French 
Government  in  the  impossibility  of  acceding  to  the  wish 
expressed  by  Mr.  Livingston  towards  the  inclusion  of 
his  note  of  the  29th  of  April,  by  declaring  [to  the 
Chamber  of  Peers  probably]  that  previous  explanations 
given  by  th«  minister  of  the  United  States,  and  subse- 
quently approved  by  the  President,  had  satisfied  it." 

After  having  thus  announced  the  kind  of  explanation 
which  would  be  expected,'  he  states  that  the  French 
Government,  "  in  pausing  then  for  the  present,  and  wait* 
ing  for  the  fulfilment  of  those  engagements  to  be  claims 
ed,  (the  engfagements  of  the  treaty,)  and  expecting  those 
to  be  claimed  in  terms  consistent  with  the  regfard  due  to 
it,  is  not  afraid  of  being  accused,  nor  France,  whicfap 
it  represents,  of  being  accused,  of  appreciating  national 
honor  by  any  number  of  millions  which  it  could  withhold 
as  a  compensation  for  any  injury  offered  to  it.'*  The 
letter  concludes  by  authorizing  M.  Pageot  to  read  it  to 
Mr.  Forsyth,  and,  if  he  be  desirous,  to  let  him  take  a 
copy  of  it. 

It  is  impossible  to  peruse  this  letter,  able  and  angeni- 
ous  as  it  is,  without  at  once  perceiving  that  it  asks  what 
the  President  can  never  grant,  without  violatmg  the 
principle  that  France  has  no  right  to  demand  an  expla- 
nation of  his  message. 

On  the  11th  of  September  M.  Pageot,  the  French 
charge  d'affaires,  called  at  the  Department  of  State,  and 
read  this  despatch  to  Mr.  Forsyth.  The  latter  did  not 
think  proper  to  ask  a  copy  of  it;  and  for  this  he  has 
been  loudly  condemned.  In  my  judgment,  his  conduct 
was  perfectly  correct. 

No  obiecti'on  can  be  made  to  this  indirect  mode  of 
communication  with  the  Government  of  the  United  Stittes 
adopted  by  the  Duke.  It  is  sanctioned  by  diplomatic 
usage.  The  rules,  however,  which  g^vern>»it  are  clear- 
ly deducible  from  its  very  nature.  It  is  a  mere  diplo^ 
matic  feeler,  thrown  out  to  ascertain  the  views  of 
another  Government.  The  Duke  himself  justly  observes 
that  its  object  is  '*  to  avoid  the  irritation  which  might 
involuntarily  arise  from  an  exchange  of  contradictory 
notes  in  a  direct  controversy." 

Had  Mr.  Forsyth  asked  and  received  a  copy  of  this 
despatch,  he  must  have  given  it  an  answer.  Respect 
for  the  source  from  which  it  proceeded  woukl  have  de- 
manded this  at  his  hands.  If  this  answer  could  have 
been  nothing  but  a  direct  refusal  to  Comply  with  the 
suggestions  of  the  French  Government,  then  he  was 
correct  in  not  requesting  leave  to  take  a  copy  of  it. 
Why  was  this  the  case^  Because  it  would  have  added 
to  the  difficulties  of  the  question,  already  sufficiently 
numerous,  and  would  have  involved  him  in  a  direct  con- 
troversy, which  it  is  the  very  object  of  this  mode  of  com- 
munication to  prevent.  This  is  the  reason  why  it  was 
left  by  this  despatch  itself  within  his  own  option  wheth- 
er to  request  a  copy  or  not;  and  his  refusal  to  make  this 
request  ought  to  have  given  no  offence  to  the  French 
Government. 
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Now,  sir,  what  answer  could  he  have  given  to  thig 
communication  but  a  direct  refusal?  Had  not  the  Duke 
been  fully  apprized,  before  he  wrote  this  despatch,  that 
it  could  receive  no  other  answer?  It  required  explana- 
tions as  a  condition  of  the  payment  of  the  money,  which 
he  had  been  informed  the  President  could  never  make. 
On  this  ground,  then,  and  for  the  very  purpose  of 
avoiding  controversy,  the  conduct  of  Mr.  Forsyth  was  cor- 
rect. But  there  is  another  reason  to  justify  his  conduct 
which,  I  think,  must  carry  conviction  to  every  mind. 
The  President  intended,  in  his  annual  message,  volun- 
tarily to  declare  that  he  had  never  intended  to  menace 
France,  or  to  impeach  the  faith  of  the  French  Govern- 
ment. This  he  has  since  done  in  the  strongest  terms. 
As  offence  was  taken  by  the  French  Government  at  the 
language  of  a  former  message,  it  was  believed  that  such 
a  declaration  in  a  subsequent  message  would  be,  as  it 
ought  to  be,  entirely  satisfactory  to  France.  Had  Mr. 
Forsyth  taken  a  copy  of  this  despatch,  and '  placed  it 
among  the  archives  of  the  Government,  how  could*  the 
President  have  made,  consistently  with  his  principles, 
the  disclaimer  which  he  has  done?  A  demand  for  an 
explanation  would  thus  have  been  interposed  by  a  for- 
eign Government,  which  would  have  compelled  the 
President  to  remain  silent.  The  refusal  of  Mr.  Forsyth 
to  ask  a  copy  of  the  despatch  lef\  the  controversy  in  its 
old  condition;  and,  so  far  as  our  Government  was  con- 
cerned, left  this  letter  from  the  Due  de  Broglie  to  M. 
Pageot  as  if  it  never  bad  been  written.  The  President, 
therefore,  remained  at  perfect  liberty  to  say  what  he 
thought  proper  in  his  message. 

If  this  letter  had  proposed  any  reasonable  terms  of  re- 
conciling our  difficulties  with  France,  if  it  had  laid  any 
foundation  on  which  a  rational  hope  might  have  rested 
that  it  would  become  the  means  of  producing  a  result  so 
desirable,  it  would  have  been  the  duty  of  Mr.  Forsyth 
to  request  a  copy.  Upon  much  reflection,  however,  I 
must  declare  that  1  cannot  imagine  what  good  could  have 
resulted  from  it  in  any  contingency;  and  it  might  have 
done  much  evil.  Had  it  prevented  the  President  from 
speaking  as  be  has  done  in  his  last  message  concerning 
France,  it  might  have  involved  the  country  in  a  much 
moi'e  serious  misunderstanding  with  that  Power  than  ex- 
ists at  the  present  moment. 

I  should  be  glad  to  say  no  more  of  this  despatch,  if  I 
could  do  so  consistently  with  a  sense  of  duty.  M.  Pageot 
did  not  rest  satisfied  with  Mr.  Forsyth's  omission  to  re- 
quest a  copy  of  it,  as  he  ought  to  have  done.  He  deem- 
ed it  proper  to  attempt  to  force  that  upon  him  which  the 
despatch  itself  had  \e(i  entirely  to  his  own  discretion. 
Accordingly,  on  the  1st  of  December  last,  he  enclosed 
him  a  copy.  On  the  Sd,  Mr.  Forsyth  returned  it  with  a 
polite  refusal.  On  the  5th,  M.  Pagoet  again  addressed 
Mr.  Forsyth,  and  avowed  that  his  intentioh  in  communi- 
cating the  document  **  was  to  make  known  the  real  dis- 
position of  my  Government  to  the  President  of  the  United 
'States,  and  through  him  to  Congress  and  the  American 
people."  Thus  it  is  manifest  that  his  purpose  was  to 
make  the  President  the  instrument  by  which  he  might 
appeal  to  the  American  people  against  the  American 
Government.  Af\er  he  had  failed  in  this  effort,  what  is 
his  next  resort?  He  publishes  this  despatch  to  the  peo- 
ple of  the  United  States  through  the  medium  of  our  pub- 
lic journals.  I  now  hold  in  my  hand  the  number  of  the 
Courier  des  Etats  Unis  of  the  20th  of  January,  a  jour- 
nal  published  in  New  York,  which  contains  the  original 
despatch  in  the  French  language.  In  a  subsequent 
number  of  the  same  journal,  of  the  24th  January,  there 
is  an  editorial  article  on  the  subject  of  the  President's 
special  message  to  Conp^ess,  and  of  this  despatch,  of  a 
part  of  which  1  shall  give  my  own  translation.  It  is  as 
follows: 

'*  Our  last  number  contained  the  despatch  of  M.  the 
Vol.  XH.— 23 


Duke  de  Broglie  to  the  charge  d'affaires  of  France  at 
Washington,  concerning  which  the  Senate  had  demand- 
ed such  explanations  as  were  in  the  power  of  the  Execu- 
tive. On  the  same  day  the  late  messagfe  of  the  Presi- 
dent of  the  United  States,  which  had  been  expected 
with  so  much  impatience  and  anxiety,  arrived  in  New 
York.  To  this  document  are  annexed  many  letters  of 
the  Duke  de  Broglie,  of  Mr.  Forsyth,  and  M.  Pageot, 
which  will  be  read  with  great  interest.  We  give  a  sim- 
ple analysis  of  the  least  important,  and  an  exact  copy  of 
those  which  have  been  written  originally  in  French. 

"  The  public  attention  was  first  occupied  with  this  let- 
ter of  the  Minister  of  Foreign  Affairs,  which  viras  known 
here  some  hours  before  the  messsge  of  the  President  of 
the  United  States;  and  if  some  journals  of  the  Government 
have  found  this  pubfication  unseasonable,  made  by  the 
legation  of  France  according  to  the  orders  which  it  had 
received,  nobody  at  least  has  been  able  to  deny  the 
talent,  the  moderation,  and  the  force  of  reasoning,  which 
have  presided  at  its  preparation." 

Gfy  whom  was  the  lef^tion  of  France  ordered  to  pub- 
lish this  despatch?  W  ho  alone  had  the  power  of  issuing 
such  an  order?  The  French  Governmenf.  •4gainst' 
this  positive  language,  I  can  still  scarcely  believe  that 
the  Duke  de  Broglie  has  given  an  order  so  highly  rep- 
rehensible. The  publication  of  this  despatch  was  an  out- 
rage upon  all  diplomatic  usage.  It  ought  to  have  been 
intended  as  the  harbinger  of  peace,  and  not  of  renewed 
controversy.  From  its  very  nature  it  was  secret  and 
confidential.  If  not  received,  it  ought  to  have  been  as 
if  it  never  had  existed.  Upon  any  principle,  it  would 
aggravate  the  controversy  which  such  communications 
are  always  intend<;d  to  prevent.  It  has  now  been  divert- 
ed from  its  natural  purpose  by  the  French  leg^ation,  and 
has  been  made  the  subject  of  an  appeal  by  Franco  to 
the  American  people  agamst  their  own  Government.  It 
has  thus  greatly  increased  the  difficulties  between  the 
two  countries.  It  has  proclaimed  to  the  world  that 
France  requires  from  the  President  of  the  United  States 
an  apology  of  his  message  as  an  indispensable  condition 
of  the  execution  of  our  treaty.  It  has,  therefore, 
rendered  it  much  ftfbre  difficult  for  her  to  retract. 

The  true  meaning  of  this  despatch  is  now  rendered 
manifest  to  the  most  skeptical.  The  Duke  de  Broglie, 
in  his  interview  with  Mr.  Barton  on  the  12^h  of  October 
last,  has  placed  his  own  construction  upon  it.  The 
apology  which  he  then  required  from  the  President 
contains  bis  own  commentary  upon  this  despatch.  I 
need  not  read  the  history  of  that  interview  to  the  Senate, 
to  prove  that  I  am  correct  in  this  assertion.  It  must  be 
fresh  in  the  recollection  of  every  Senator.  Considered 
as  an  appeal  to  the  American  people  against  th^r  own 
Government,  the  publication  of  this  despatch  deserves 
still  more  serious  consideration.  Foreign  influence,  in 
all  ages,  has  been  the  bane  of  republics,  it  has  de- 
stroyed nearly  all  of  them  which  have  ever  existed.  We 
ought  to  resist  its  approaches  on  every  occasion.  In  the 
very  infancy  of  our  existence  as  a  nation,  a  si^^ilar 
attempt  was  made  by  France.  It  was  then  repulsed  as 
became  a  nation  of  freemen.  The  present  attempt  will 
have  the  same  effect  on  the  American  people.  It  will 
render  them  still  more  firm  and  still  more  united  in  the 
cause  of  their  country. 

Of  Mr.  Barton's  recall  I  need  say  but  little.  It  was 
the  direct  consequence  of  the  refusal  of  France  to  ex- 
ecute the  treaty  without  an  apology  from  the  President 
of  his  message. 

Diplomatic  relations  between  the  two  countries  had 
been  first  interrupted  by  France.  On  this  subject  bear 
what  the  Count  de  Rigny  said  in  his  expose,  read  to  the 
Chamber  of  Peers  on  the  27th  of  April  last,  on  present- 
ing the  bill  for  the  execution  of  our  treaty.  I  give  my 
own  translation: 
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**You  know  the  measure  which  the  Government  of 
the  King  adopted  at  the  very  instant  when  the  message 
presented  by  the  President  of  the  Union,  at  the  opening 
of  the  last  Conj^ess,  arrived  in  Europe.  You  know 
that,  since  that  time,  a  similar  measure  has  been  adopted 
by  President  Jackson  himself.  The  two  ministers  ac- 
credited near  the  two  Governments  are  reciprocally 
recalled;  the  effect  of  this  double  recall  is  at  this  moment, 
if  not  to  interrupt  in  all  respects  the  diplomatic  commu- 
nications between  the  two  States,  at  least  to  interrupt 
them  in  what  regards  the  treaty  of  the  4th  of  July.  If 
these  relations  ought  to  be  renewed,  and  we  doubt  not 
that  they  ought,  it  is  not  for  us  hereaAer  to  take  the 
initiative." 

On  the  5th  of  June,  the  President  had  officially 
sanctioned  the  explanations  which  had  been  made  to  the 
French  Government  by  Mr.  Livingston  in  his  letter  of 
the  25th  of  April,  as  he  had  previously  sanctioned  tliose 
which  had  been  made  by  the  same  gentleman  in  his  note 
of  the  29th  of  January.  These  were  considered  by  the 
President  amply  sufficient  to  satisfy  the  susceptible  feel- 
ings of  France.  In  order  to  give  them  full  time  to  pro- 
duce their  effect,  and  to  affonl  the  French  ministry  an 
ample  opportunity  for  reflection,  he  delayed  sending 
any  orders  to  demand  the  money  secured  by  the  treaty 
until  the  middle  of  September.  On  the  14th  of  that 
month,  Mr.  Barton  was  instructed  to  call  upon  the  Duke 
de  Broglie,  and  request  to  be  informed  what  were  the 
intentions  of  the  French  Government  in  relation  to  the 
payment  of  the  money  secured  by  the  treaty.  He 
executed  these  instructions  on  the  20th  of  October. 
The  special  message  has  communicated  to  us  the  result. 
*'  We  will  pay  the  money,"  says  the  Duke  de  Broglie, 
•'when  the  Government  of  the  United  States  is  ready  on 
its  part  to  declare  to  us,  by  addressing  its  claim  to  us 
officially  in  writing,  that  it  regrets  the  misunderstanding 
which  has  arisen  between  the  two  countries;  that  thia 
misunderstanding  is  founded  on  a  mistake;  that  it  never 
entered  into  its  intention  to  call  in  question  the  good 
Taith  of  the  French  Government,.4tor  to  take  a  menacing 
attitude  towards  France;"  and  he  adds:  « if  the  Govern- 
Dient  of  the  United  States  does  not  fpve  this  assurance, 
we  shall  be  obliged  to  think  that  this  misunderstanding 
is  not  the  result  of  an  error." 

Is  there  any  American  so  utterly  lost  to  those  gener- 
ous feelings  which  love  of  country  should  inspire  as  to 
purchase. nve  millions  with  the  loss  of  national  honor? 
Who,  for  these  or  any  number  of  millions,  would  see 
the  venerable  man  now  at  the  head  of  our  Government 
bowing  at  the  footstool  of  the  throne  of  Louis  Philippe, 
and,  like  a  child  prepared  to  say  its  lesson,  repeating 
this  degrading  apology '  First  perish  the  five  millions — 
perish  a  thousand  times  the  amount.  The  man  whose 
bosom  has  been  so  often  bared  in  the  defence  of  his 
country  will  never  submit  to  such  deg^ding  terms.  His 
motto  has  always  been,  death  before  dishonor. 

Why,  then,  it  may  be  asked,  have  I  expressed  a  hope, 
a  belief,  that  this  unfortunate  controversy  will  be  amica- 
bly ^rminated,  when  the  two  nations  are  now  directly 
at  issue?  I  will  tell  you  why.  This  has  been  called  a 
mere  question  of  etiquette;  and  such  it  is,  so  far  as 
France  is  concerned.  She  has  already  received  every 
explanation  which  the  most  jealous  susceptibility  ought 
to  demand.  These  have  been  voluntarily  tenderea  to  her. 
Since  the  date  of  the  Duke  de  Broglie's  letter  to  M. 
Pageot,  on  the  17th  June,  we  have  received  from  the 
President  of  the  United  States  his  general  message  at 
the  commencemenc  of  the  session,  and  his  special  mes- 
sage on  French  affairs.  Both  these  documenU  disclaim, 
in  the  strongest  terms,  any  intention  to  menace  France, 
or  to^  impute  bad  faith  to  the  French  Government,  by 
the  message  of  December,  1834.  .Viewing  the  subject 
in  this  light— consideiing  that,  at  the  interview  with  Mr. 


Barton,  the  Duke  could  not  have  known  what  would  be 
the  tone  of  these  documents — I  now  entertain  strong 
hope  that  the  French  Government  have  already  recon- 
sidered their  determination.     If  a  mediation  has  been 
proposed  and  accepted,  I  cannot  entertain  a  doubt  as  to 
what  will  be  the  opinion  of  the  mediator.     He  ought  to 
say  to  France,  you  have  already  received  all  the  ex- 
planations, and  these  have  been  voluntarily  accorded* 
which  the  United    States  can  make   without  national- 
degradation.    With  these  you  ought  to  be  satisfied. 
With  you,  it  is  a  mere  question  of  etiquette.     AH  the 
disclaimers  which  you  ought  to  desire  have  already  been 
made  by  the  President  of  the  United  States.    The  only 
question  with  you  now  is  not  one  of  substance,  but 
merely  whether  these  explanations  are  in  proper  form. 
But  in  regard  to  the  United  States  the  question  iafar 
different.     What  is  with  you  mere  etiquette,  is  a  ques- 
tion of  life  and  death  to  them.    Let  the  President  of  the 
United  States  make  the  apology  which  you  have  dicta- 
ted-^let  him  once  admit  the  right  of  a  foreign  Govern- 
ment to  question  his  messages  to  Congress,  and  to  de- 
mand explanations  of  any  language  at  which  they  may 
choose  to  take  offence — and  their  independent  existence 
as  a  Government,  to  that  extent,  is  virtually  destroyed. 
We  must  remember  that  France  may  yield  with  hon- 
or; we  never  can,  without  disgrace.     Will  she  yields 
That  is  the  question.     I  confess  I  should  have  entertain- 
ed a  stronger  belief  that  she  would,  had  she  n^t  pub- 
lished the  Duke's  letter  to  M.  Pagjeot  as  an  appeal  to 
the  American  people.     She  must  still  beliere  that  the 
people  of  this  country  are  divided  in  opinion  in  regard 
to  the  firm  maintenance  of  their  rights.    In  this  she  will 
find  herself  entirely  mistaken.     But  should  Congress, 
at  the  present  session,  refuse  to  sustain  the  President  by 
adopting  measures  of  defence;  should  the  precedent  of 
the  last  session  be  followed  for  the  present  year,  then  I 
shall  entertain  the  most  gloomy  forebodings.     The  Fa- 
ther of  his  Country  has  informed  us  that  the  best  mode 
of  preserving  peace  is  to  be  prepared  for  war.    I  firmly 
believe,  therefore,  that  a  unanimous  vote  of  the  Senate 
in  favor  of  the  resolutions  now  before  ihem,  to  follow  to 
Europe  the  acceptance  of  the  mediation,  would,  almost 
to  a  certainty,  render  it  successful.     It  would  be  an' act 
of  the  soundest  policy  as  well  as  of  the  highest  patriot- 
ism.    It  would  prove,  not  that  we  intend  to  menace 
France,  because  such  an  attempt  would  be  ridiculous* 
but  that  the  American  people  are  unanimous  in  the  as- 
sertion of  their  rights,  and  bare  resolved  to  prepare  for 
the  worst.     A  Frencb  fleet  is  now  hovering  upon  our 
coasts;  and  shall  we  sit  still,  with  an  oyerflowing  treas- 
ury, and  leave  our  country  defenceless?  This  will  never 
be  said  with  truth  of  the  A.Tierican  Congress. 

If  war  should  come,  (which  God  forbid!) — ^if  France 
ahould  still  persist  in  her  effort  to  degrade  the  American 
people  in  the  person  of  their  Chief  Magistrate,  we  may 
appeal  to  Heaven  for  the  justice  of  our  cause,  and  look 
forward  with  confidence  to  victory  from  that  Being  in 
whose  hands  is  the  destiny  of  nations. 

Adjourned. 

Tuesday,  Fsbbuaxt  2. 
NATIONAL  DEFENCE. 

The  Senate  proceeded  to  the  consideration  of  the  un* 
finished  business,  being  the  resolutions  offered  by  Mr. 
Bbhtov. 

Mr.  BUCHANAN  addressed  the  Senate  for  about  an 
hour,  in  conclusion  of  his  remarks  commenced  yester- 
day; the  whole  of  which  are  irobodied  and  given  in  pre- 
ceding pages.     When  Mr.  B.  had  concluded, 

Mr.  CRITTENDEN  rose  and  addressed  the  Senate 
as  follows: 

Mr.  C.  said  he  wm  very  sensible  of  the  small  claims 
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be  had  upon  the  attention  of  the  Senate,  and  felt  that  be 
should  stand  in  need  of  all  its  indiilgrence. 

The  debate  had  been  of  a  very  discursive  character, 
and  had  led  to  some  discussion  of  the  conduct  of  the 
Senate.  In  the  coarse  of  it,  the  Senate  had,  with  g^at 
solemnity,  been  accused  of  negrlecting^  proper  measures 
for  the  defence  of  the  country,  and  of  having  defeated 
the  passage  of  the  fortification  bill  of  last  session.  As 
he  (Mr.  C.)  was  not  then  a  member,  and  having  no  per- 
sonal knowledge  of  the  circumstances  and  proceedings 
on  which  the  accusation  was  founded,  he  did  not  intend 
to  engare  in  the  controversy  on  that  part  of  the  sabject. 
He  would  say,  however,  that  the  confidence  he  had  long 
entertained  in  the  wisdom  and  patriotism  of  the  Senate 
Had  induced  him  to  anticipate  that  their  conduct  would 
be  found  to  be  free  from  any  merited  reproach  or  impu- 
tation. He  had  been  confirmed  in  that  opinion  by  all 
the  disclost/res  that  had  been  made  in  the  course  of  this 
diseussion.  But,  sir,  (said  Mr.  C.,)  the  Senate  of  the 
United  States  needs  not  my  poor  vindication.  It  needs 
no  man's  vindication.  It  is  the  same  Senate  that  for 
years  past  has  mainUined  here  the  noblest  struggle  for 
our  laws,  our  liberty,  and  our  constitution.  Its  conduct 
18  before  the  world.  It  belongs  to  history,  and  its  bright- 
est pages  will  be  illuminated  with  the  names  of  those 
Ulustrious  Senators  who  were  foremost  in  that  great 
struggle.  To  the  accusations  and  reproaches  with  which 
they  have  been  assailed  throughout  the  long  period  of 
their  trial  and  their  glory,  they  may  safely  turn  their 
backs,  and  look  proudly  forward  for  the  grateful  judg- 
ment of  their  country  and  posterity.  In  the  great  reck- 
oning on  which  that  judgment  will  be  pronounced,  the 
•*  fortification  bill"  of  the  last  scsssion  will  be  but  an  in- 
significant item,  and  the  secrets  of  its  fate  will  be  con- 
sidered too  worthless  for  any  inquiry  or  research. 

But,  sir,  (said  Mr.  C.,)  I  am  called  upon  to  consider 
the  resolutions  offered  6y  the  Senator  from  Missouri, 
[Mr.  BsvTOv,]  and  to  vote  in  favor  of  them  seems  to  be 
exacted  by  some  gentlemen  as  the  only  admissible  evi- 
dence of  patriotism  and  proper  American  feeling.  Mod- 
ified as  these  resolutions  have  been  by  the  amendment 
of  the  i^ntleman  from  Tennessee,  [Mr.  Gsuwdt,]  they 
embrace,  in  the  generality  of  their  terms,  room  enough 
for  almost  every  variety  of  opinion,  and  no  Senator  can 
probably  feel  any  difficulty  in  voting  for  them.  In  the 
original  form  in  which  they  were  offered,  they  contain- 
ed the  distinct  and  simple  proposition  that  the  entire 
«•  surplus  revenue  of  the  United  States,  and  ihe  divi- 
dends of  stock  receivable  from  the  Bank  of  the  United 
States,"  should  be  appropriated  and  applied  exclusively 
to  warlike  preparations  for  defence  of  the  country,  by 
the  construction  of  fortifications,  the  procurement  of 
cannon  and  arms,  and  the  increase  of  our  naval  means. 
As  amended,  the  resolutions  require  only  that  so  much 
of  those  funds  shall  be  appropriated  to  those  objects  as 
may  be  necessary.  How  much  is  necessary,  b  a  ques- 
tion left  entirely  open.  But  it  is  evident,  from  the  re- 
marks of  the  Senator  from  Missouri,  and  from  his  ready 
acceptance  of  the  amendment  of  the  Senator  from  Ten- 
nessee, [Mr.  Geuhdt,]  that  he  considers  that  amend- 
ment as  changing  the  phraseology,  without  altering  the 
effect,  of  his  original  resolutions;  and  that,  according  to 
his  view,  the  whole  will  be  necessary,  and  ought  to  be 
applied  to  the  warlike  preparations  recommended  by 
him.  This  course  of  expenditure  and  warlike  prepara- 
tion, it  must  be  recollected,  is  advocated  by  that  Sen- 
ator as  a  settled  system  of  policy  proper  to  be  pursued 
in  times  of  profoundest  peace;  for  he  tells  us  that  he 
should  equally  urge  and  recommend  it,  if  our  difficulties 
with  France  (the  only  cause  that  threatens  our  peace) 
did  not  exist. 

To  this  S3rstem,  Mr.  President,  I  am  opposed,  as  un- 
necessary, unwise,  and  improper.    For  the  necessary 


defence  of  our  country  I  am  ready  to  vote  all  the  mil- 
lions in  your  treasury,  and  ten  times  as  much— ready  to 
give  every  thing,  and  do  every  thing;  and,  if  I  were  not, 
I  should  be  a  faithless  representative  of  my  constituents. 
But  is  the  vast  appropriation  proposed  by  the  Senator 
from  Missouri  necessary  and  proper  for  the  defence  of 
the  country?    That  is  the  subject  of  inquiry. 

The  present  surplus  revenue,  and  the  dividends  of 
stock  receivable  from  the  Bank  of  the  United  States, 
cannot  amount  to  much  less  than  thirty  millions  of  dol- 
lars, if  it  does  not  exceed  that  amount;  and  this,  with  all 
the  surplus  revenue  that  may  accrue  in  future,  ought, 
according  to  the  Senator  from  Missouri,  to  be  set  apart 
and  appropriated  exclusively  to  the  warlike  prepara- 
tions before  stated. 

I  object  to  this  appropriation  as  an  unparalleled  extrav- 
agance. If  the  real  object  is  to  get  rid  of  all  this  treas- 
ure, as  of  a  troublesome  thing,  a  moi*e  objectionable 
scheme  could  scarcely  have  been  devised.  The  propo* 
sition  to  apply  to  military  purposes  all  the  surplus  public 
revenue  of  the  people,  seems  to  me  to  be  only  less  ex- 
travagant than  to  call  upon  them  for  their  ploughshares 
to  be  moulded  into  swords.  There  is  no  necessity  or 
reason  for  such  a  sacrifice.  The  ploughshare  is  much 
better  employed,  and  so,  in  my  judgment,  may  also  be 
the  money. 

It  is  to  be  remembered  that  all  thiS  money  has  been 
the  produce  of  peace.  Has  Peace  no  claims  upon  it? 
Is  she  to  be  considered  as  a  mere  slave,  toiling  to  pre- 
pare for  war?  And  are  all  her  accumulations  to  be  ex- 
pended in  warlike  preparations?  Are  these  to  be  made 
the  paramount  objects  of  Government?  I  trust  not,  sir. 
Our  country  every  where  presents  us  with  objects 
claiming  the  parental  care  and  bounty  of  the  Govern- 
ment. Let  these  have  a  share  out  of  your  abundant 
treasure,  and  let  portions  of  it  be,  in  some  mode  or 
other,  returned  to  the  people,  to  increase  those  iburces 
of  national  wealth  from  which  it  came.  I  am  willing, 
sir,  to  go  on  in  the  policy  which  the  Government  has 
heretofore  pursued  on  this  subject,  and  to  vote  for  suit- 
able and  even  liberal  appropriations  for  the  general  de- 
fence and  security  of  the  country.  Such  appropriations 
have  been  constantly  made,  from  the  very  origin  of  our 
Government;  and  from  official  documents  it  appears 
that,  from  the  1st  January,  1817,  to  the  1st  January, 
1835,  there  has  been  expended  on  our  military  and 
naval  establishments  #40,655,458  37.  Of  this  sum« 
$11,171,713  70  was  expended  on  the  navy,  and  the 
balance  of  $29,483,745  67  upon  the  militaiy  esUblish- 
ment;  of  which  last  sum  $15,035,813  04  was  expended 
on  fortifications.  But«  not  content  with  the  customary 
and  usual  appropriations  for  these  objects,  the  honors* 
hie  Senator  [Mr.  Bkhtov]  now  asks  us  to  appropriate  the 
whole  of  the  surplus  revenue.  Besides  other  objections 
that  I  have  to  this  scheme  of  policy,  one  of  no  small 
consequence  with  me  is,  that  it  in  effect  confines  the 
whole  expenditure  of  the  revenue  to  the  line  of  our 
seacoast,  and  cuts  off  the  Western  and  interior  States 
from  the  hopes  they  have  indulged  of  a  more  equal  dis- 
tribution and  expenditure  of  the  public  revenue.  The 
financial  operations  of  this  Government  have  always 
been  such  that  the  money  drawn  from  the  West  has 
been  expended  on  other  sections  of  the  countr|r.  This 
has  heretofore  been  a  matter  of  necessity,  resulting  from 
the  condition  of  the  Union.  But  the  national  debt  is 
now  paid,  and  the  time  has  arrived  when  we  might  justly 
expect  a  more  equal  partioipation  in  the  disbursement 
of  the  public  money.  This  just  expectation  seems  to 
be  fortified  by  every  consideration  that  belongs  to  the 
subject.  We  have  contributed  our  full  portion  of  the 
public  revenue,  whether  resulting  from  direct  or  indi- 
rect taxation;  and,  in  addition  to  this,  vast  sums  of  money 
have  been  paid  into  the  treasury  from  the  West,  for  the 


359 


GALES  &  SEATON'S  REGISTER 


360 


SSNATB.] 


National  Defmee. 


[Fbb.  3,  1836. 


purchase  of  publ'rt  lands.  Heretorore  we  have  been 
thus  constantly  paying,  and  receiving  back  nothing. 
This  course  of  things  has  operated  as  a  perpetual  drain 
upon  the  West,  and  nothing  but  its  extraordinary  natu- 
ral resources  could  have  enabled  as  so  long  to  bear  up 
prosperously  against  it.     We  cannot  always  do  so. 

Of  the  surplus  now  in  the  treasury,  more  than  twenty 
millions  are  the  proceeds  of  the  sales  of  public  lands 
within  the  last  three  years.  1  do  not,  sir,  cherish  sec- 
tional feelings  or  jealousies;  I  look  upon  the  whole 
United  States  as  my  country;  but  still,  while  ready  to 
serve  the  general  cause,  I  must  not  entirely  forget  the 
special  interest  of  my  own  particular  section  of  country, 
and  of  my  own  constituents.  And  it  does  seem  to  me 
that  the  time  has  come  when,  upon  every  principle  of 
policy  and  justice,  I  may  claim  for  it  and  them  some 
share  in  the  accumulated  riches  of  your  treasury.  But 
to  the  undoing  of  these  expectations,  and  to  cut  us  off 
from  future  hope,  the  Senator  from  Missouri  [Mr.  Bev- 
TOir]  proposes  ta  seize  upon  and  expend  the  entire  sur- 
plus revenue  on  fortifications,  the  navy,  &c. ;  thus  con- 
tinuing the  old  system,  so  exhausting  to  the  West,  of 
expending  all  the  money  received  from  it  upon  distant 
seacoasts.  The  unequal,  and,  as  I  think,  unjust  opera- 
tion of  such  a  course  must  constitute  a  strong  objection 
in  the  minds  of  Western  men. 

lam  willing  to  make  the  usuatappropriations;  to  make 
liberal  appropriations  to  the  objects  suggested  by  the 
gentleman  from  Missouri,  and  particularly  for  the  navy: 
of  that  I  am  proud;  I  believe  in  its  usefulness,  and  in  its 
efficiency  as  a  great  arm  of  national  power  and  defence. 
But,  sir,  I  must  confess  that  the  fortifications  suggested 
by  the  Senator  [Mr.  Bbhtoh]  are  much  less  favorite  ob- 
jects with  me,  and  that  I  shall  vote,  cautiously  and  with 
jealousy,  any  thing  beyond  the  ordinary  appropriations 
for  them.  Mr.  G.  said  he  had  no  great  confidence  in 
fortifications  as  means  of  national  defence.  In  a  few  pe- 
culiar situations,  and  at  a  few  points,  they  might,  he  sup- 
posed, be  useful,  and  to  that  extent  he  was  willing  to 
go.  But,  from  the  magnitude  of  the  appropriation  now 
contended  for,  it  was  evident  that  the  views  of  other  gen- 
tlemen were  not  limited  as  his  own  were,  and  that  it  was 
designed  toline  ourseacoast  with  a  chain  of  fortresses  that 
was  to  render  us  impregnable  to  an  enemy.  On  such 
an  extent  of  coast  as  ours  the  scheme  is  impracticable,  if 
it  were  expedient.  But  he  did  not  consider  it  expedi- 
ent. The  best  and  only  sure  defence  of  nations  was  the 
courage,  the  intelligence,  and  patriotism,  of  their  people. 
Upon  these  must  be  our  reliance  in  the  hour  of  danger. 
The  people  is  our  bulwark;  and  the  Government,  by 
every  act  of  wisdom  and  beneficence  that  increases  their 
attachment  lo  it  and  their  prosperity,  provides  more  ef- 
fectually for  national  defence  than  by  the  erection  of  all 
the  fortifications  that  could  be  built  of  brick  or  stone. 
His  objection,  as  before  stated,  did  not  go  to  the  com- 
paratively few  fortifications  that  might  be  necessary  at 
particular  points  and  situations,  but  to  the  extensive  and 
costly  system  of  fortifications  that  seemed  to  be  designed 
for  every  assailable  point  of  our  coast.  We  did  not,  he 
said,  stand  in  need  of  such  defences.  What  enemy 
would  dare  to  hind  on  our  shores?  It  may  be  necessary 
for  the  weak  and  the  timid  to  labor,  and  toil,  and  expend 
their  substance,  in  erecting  walls  around  them  for  their 
defence.  Such  a  course  would  be  altogether  inconsist- 
ent with  the  spirit,  the  power,  and  the  policy,  of  this 
great  republic.  But  suppose  this  scheme  of  fortifications 
completed,  and  our  coasts  girded  with  frowning  battle- 
ments: what  follows?  You  must  have  troops  to  garrison 
these  fortresses.  How  many  will  this  service  require? 
Certainly  a  great  augmentation 'of  your  present  military 
force—a  considerable  army.  And  thus  it  will  in  the  end 
turn  out  that  the  expenditure  of  millions  in  the  erection 
of  fortifications  will  fasten  upon  us  the  canker  of  a  stand- 


ing army,  and  entail  upon  the  people  a  tax  for  the  sup- 
port of  that  army. 

The  policy  of  the  honorable  Senator,  [Mr.  BxHToir,]by 
giving  such  paramount  importance  to  all  the  preparations 
for  war,  seems  to  me  calculated  to  give  to  our  republic 
a  military  aspect,  and  dangerous  tendency  to  war.  The 
spirit  of  free  Governments  has  always  been  sufficiently 
warlike.  The  pride  and  haughtiness  of  the  republican 
character  have  ever  been  but  too  ready  to  kindle  into 
war,  and  to  seek  for  conquest.  We  need  not  stimulate 
that  spirit.  We  have  enough  of  it,  and  it  will  grow 
upon  us,  or  there  is  no  truth  in  history  or  philosophy. 
To  moderate  and  restrain  that  warlike  temper  will  be 
among  the  difficult  tasks  of  this  Government. 

These  views  and  considerations  of  the  subject  compel 
me  to  dissent  from  the  policy  recommended  by  the  hon- 
orable Senator,  [Mr.  Bxhto'it.}  I  am  content  to  pursue 
the  course  that  has  been  marked  out  to  us  on  this  sub- 
ject by  the  former  practice  of  the  Government.  We 
have  had  wars,  and  rumors  of  wars,  and  we  shall  have 
them  again.  But  is  it  necessary,  because  of  the  possi- 
bility of  occasional  war,  that  we  should  be  constantly  clad 
in  steel,  and  pp press  ourselves  with  the  weiglit  of  our 
own  armor? 

Sir,  the  Senator  from  Missouri  [Mr.  Bbhtov]  has  al- 
luded to  our  present  difficulties  with  France  in  terms 
calculated  to  excite  our  pride,  if  not  our  apprehensions; 
and  has  told  us  that  our  country  is  in  a  "  naked,"  *'  mis- 
erable," and  "  defenceless"  condition.  It  is  with  deep 
surprise  that  I  heard  such  a  declaration.  How  has  it 
happened,  how  can  it  be,  that  our  country  is  in  so  "  na- 
ked, miserable,  and  defenceless  a  condition?"  Prom 
the  very  origin  of  the  Government  such  preparations  as 
it  deemed  necessary  and  proper  have  been  making  for 
the  security  and  defence  of  the  country.  And,  from 
first  to  last,  about  two  hundred  millions  of  dollars  have 
been  expended  upon  our  naval  and  military  establish- 
ments. About  twenty  years  ago  we  had  a  war  with 
Great  Britain;  an  enemy  much  more  powerful  and  for- 
midable, as  it  respects  us,  than  France  can  be.  We 
were  then  capable  of  resisting  this  more  formidable  ene- 
my, and  of  successfully  defending  our  country,  its  honor, 
and  its  rights.  Since  that  war  about  forty  millions  of 
dollars  have  been  expended  upon  our  naval  and  military 
establishments.  And  let  it  also  be  remembered  tlx^t, 
for  the  last  seven  yeors,  the  administration  of  this  Gov- 
ernment has  been  in  the  hands  of  a  President  renowned 
in  war,  and  that  the  Senator  from  Missouri  [Mr.  Bkhton] 
has  been  one  of  the  leading  supporters  of  that  adminis- 
tration. Is  it  not  then  matter  of  surprise  to  hear  that 
Senator,  under  all  these  circumstances,  and  near  the 
close  of  such  an  administration,  declaring  the  country 
to  be  in  a  "naked,  miserable,  and  defenceless  condi- 
tion?" Sir,  I  must,  in  this  particular,  be  the  vindicator 
of  the  administration.  I  cannot  agree  in  the  opinion  of 
the  honorable  Senator  from  Missouri,  though  sanctioned 
by  the  Senator  from  New  Jersey  [Mr.  Soutiiahd]  and 
some  other  Senators,  that  our  country  is  in  a  "  naked, 
miserable,  and  defenceless  condition."  Compare  its 
condition  now  with  what  it  was  at  the'  perioil  of  our  last 
and  glorious  war  with  Great  Britain.  The  issues  of  tliat 
war  will  prove  that  we  were  not  even  then  in  a  naked, 
miserable,  and  defenceless  state.  Since  that  war  we 
have  expended  forty  millions  of  dollars  upon  our  naval 
and  military  establishments.  Our  largest  public  vessels 
at  that  time  were  frigates.  We  have  since  increased 
their  number,  and  have  added  to  them  some  of  the  most 
formidable  line  of  battle  ships  that  the  world  ever  saw. 
Since  that  war  we  have  doubled  our  population,  and 
now  number  about  fifteen  millions.  Since  thaX  war  we 
have  paid  off  our  national  debt,  and  now  have  an  over- 
flowing treasury,  an  abundant  revenue,  and  unbounded 
credit.     Add  to  all  this,  that  our  country,  throughout 
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its  wide  expanie,  is  full  of  energy,  and  teeming  with 
prosperity;  and  then,  sir,  let  me  proudly  ask  of  any  one, 
if  it  can  be  said  of  siich  a  country  that  its  condition  is 
**  naked,  miserable,  and  defenceless?"  No,  Mr.  Presi- 
dent, we  are  not  defenceless.  Give  us  a  just  cause  of 
war,  and  we  have  nothing  to  fear,  in  a  just  quarrel 
we  can  meet  any  and  all  enemies,  without  danger  of 
overthrow  or  disaster.  My  confidence  in  this  is  such 
that,  except  for  the  protection  of  our  great  cities  and 
the  great  channels  of  our  commerce,  it  does  not  seem 
to  me  that  fortifications  aw  necessar}*.  I  utterly  object 
to  them  as  a  system  of  national  defence — a  system  for 
which,  together  with  other  warlike  preparations,  its  ad- 
vocates at  once,  and  now,  call  upon  us  for  all  the  sur- 
plus in  our  treasury,  estimated  at  thirty  millions,  and  all 
the  surplus  that  may.  accrue  hereafter  till  the  object  be 
oompleted — a  system  that  must  lead  to  a  standing  army, 
and  perpetual  taxes  for  its  support;  and  which,  to  a 
great  extent,  must  permanently  limit  the  expenditure 
of  the  revenue  to  the  maritime  frontier,  to  ttie  preju- 
dice of  all  the  interior  country  from  which  it  shall  be 
collected. 

Bat,  Mr.  President,  if  I  thought  less  unfavorably  of 
the  proposed  system  of  fortifications  and  defence,  I 
should  still  think  it  very  impolitic  to  apply  to  it  all  our 
surplus  revenue.  Some  of  it  at  least  should  be  given  or 
applied  to  the  peaceful  pursuits  of  society,  to  invigorate 
and  replenish  the  sources  from  which  it  came.  We  are 
not  probably  doomed  to  have  more,  upon  an  average, 
than  one  year  of  war  to  twenty  of  peace,  and  it  would 
seem  to  me,  therefore,  to  be  most  unequal  and  unwise 
to  neglect  entirely  the  objects  connected  with  the  peace- 
ful prosperity  of  the  country,  and  to  expend  all  the  sur- 
plus revenue  that  peace  has  furnished  on  objects  con- 
nected with  war.  Better  uses,  I  think,  may  be  made  of 
it  than  the  multiplication  of  forts,  and  the  purchase  of 
superfluous  arms  to  be  hung  up  at  rest. 

Mr.  C.  proceeded  to  state  that  a  variety  of  subjects 
had  been  introduced  into  this  debate,  upon  some  of  which 
he  wished  ta  make  a  few  remarks.  The  alleged  de- 
fenceless condition  of  the  country  had  been  broadly  im- 
puted to  the  Senate.  This  imputation,  however,  had 
resolved  itself  into  the  comparatively  petty  charge  of 
having,  at  the  last  winter's  session,  defeated  the  passage 
of  the  «  fortification  bill,"  as  it  is  called.  This  charge 
has  been  denied,  and  an  animated  discussion  has  ensued 
as  to  the  causes  of  its  failure.  Having  no  personal  knowl- 
edge of  the  circumstances  attending  that  bill,  I  can  enter 
into  no  controversy  concerning  them;  but,  sir,  I  have  been 
a  curious  and  interested  listener  to  the  debate,  and  have 
made  up  my  verdict  on  the  case.  That  opinion  is  found- 
ed on  none  of  the  disputed  questions  or  details  of  the 
controversy,  but  upon  this  admitted  state  of  facts — that 
the  bill  was  in  progress  after  night  of  the  3d  of  March 
IssI ;  that  the  two  Houses  of  Cong^ss  differed  about 
some  of  the  appropriations  contained  it;  that  the  bill  was 
likely  to  be  lost  in  consequence  of  that  disagreement; 
that,  to  avoid  such  a  result,  the  Senate  proposed  a  con- 
ference between  the  two  Houses;  that  the  conference 
was  agreed  to,  and  held  by  committees  mutually  appoint- 
ed; that  all  the  matters  of  disagreement  between  the 
two  Houses  were  settled  and  agreed  upon  by  these  com- 
mittees, and  that  each,  as  it  was  its  duty,  should  report 
to  its  respective  House,  that  the  bill  might  accordingly 
pass;  that  the  committee  of  the  Senate  did,  without  de- 
lay, make  the  proper  report  to  that  body;  that  the  Sen- 
ate was  then  ready  and  willing  to  act,  and  to  pass  the  bill 
on  the  terms  agreed  upon;  and  so  anxious,  indeed,  to  do 
so,  that.  After  waiting  some  time  to  hear  from  the  other 
House,  in  whose  possession  the  bill  was,  they  sent  a  re- 
spectful message  to  that  House  to  remind  them  of  the  sub- 
ject; that  there  was  some  delay  on  the  part  of  the  com- 
mittee of  the  House  of  Representatives,  or  its  chairman. 


in  making  its  report  to  that  House;  that  the  report  was 
not  made  till  about,  or  after,  the  hour  of  twelve  o'clock 
at  night,  and  that  the  House  did  not  at  all  act  upon  it, 
owing  to  scruples  of  conscience  on  the  part  of  some  of 
its  members  in  doing  anything  after  that  hour  of  the 
night  at  which  they  supposed  their  congressional  power 
ceased.  As  I  have  learned,  and  understand  it,  such  is 
the  plain  and  authentic  history  of  the  overt  acts  connect- 
ed with  the  fiite  of  this  bill. 

According  to  these  facts,  the  Senate  stands  clearly  ac- 
quitted, and  the  loss  of  the  bill  is  imputable  alone  to  the 
House  of  Representatives.  It  is  not  necessary  to  this 
conclusion  to  inquire  or  search  for  secret  causes  that 
may  have  prompted  these  scruples  of  conscience  that 
destroyed  that  bill.  It  must  be  consolatory,  I  should 
think,  to  its  patriotic  friends  here,  who  mourn  so  elo- 
quently over  its  fate,  to  know,  sir,  that  it  died  for  coo^ 
science  sake.  All  will,  no  doubt,  admit  that,  to  some 
extent,  these  scruples  were  very  honest  and  sincere;  but 
I  grant,  sir,  that  such  a  sudden  and  extensive  ebuUitioR 
of  conscience  may  seem  a  little  surprising,  especially 
when  it  is  recollected  that  it  is  against  all  former  experi- 
ence; that  neither  Washington,  nor  Adams,  nor  JeflTer- 
Bon,  nor  ^ladison,  nor  any  of  our  former  Presidents,  nor 
any  former  Congress,  ever  indulged  such  scruples,  or 
hesitated  to  act  after  twelve  o'clock  at  night  of  the  3d 
of  March,  whenever  it  was  necessary  to  the  completion 
of  the  public  business.  But,  sir,  conscience  does  not  ^o 
by  precedenU.  Its  ways  are  often  mysterious  and  id- 
scruUble;  and  after  all,  and  notwithstanding  all  reason- 
ings and  precedents  to  the  contrary,  there  is  nothing', 
perhaps,  unnatural  or  strange  in  those  conscientious 
emotions  which  it  seems  interrupted  the  public  business 
in  the  House  of  Representatives  at  the  close  of  the  last 
session.  Remember,  sir,  that  it  was  just  about  the  hour 
of  twelve,  that  witching  time  of  night,  when  conscience, 
long  pent  up,  and  clogged  with  the  politics  of  a  whole 
session  of  Congress,  would  be  most  apt  to  break  out,  and 
make  her  **  compunctious  visiting^." 

Thus  it  is,  Mr.  President,  as  it  seems  to  me,  that  the 
loss  of  the  fortification  bill  is  clearly  accounted  for;  the 
Senate  acquitted  of  its  destruction,  and  the  House  of 
Representatives  of  the  last  Congress  shown  to  have  been 
the  most  conscientious  and  scrupulous  with  which  the 
people  of  these  United  States  have,  ever  been  favored. 

I  must  say,  Mr.  President,  that  I  have  been  not  a  little 
surprised  at  the  great  importance  that  has  been  ascribed 
to  that  bill,  and  at  the  sensibility  that  some  gentlemen 
here  have  manifested  a^  the  bare  recollection  of  its  fate. 
I  had  supposed  that  this  sensibility  had  been  more  con- 
fined to  the  seacoast,  where  the  money  was  to  have  been 
expended;  and  to  sorrowful  contractors  and  under- 
takers, who  were  disappointed,  perhaps,  in  their  antici- 
pation of  good  contracts  and  fat  jobs.  1  am  bound  to 
state  that,  unpatriotic  as  such  a  want  of  sensibility  may 
seem  to  be,  there  was  not,  in  all  the  section  of  country 
from  which  I  come,  the  least  exhibition  of  popular  dis- 
tress, or  even  regret,  upon  the  occasion.  And  if  any  of 
the  Senators  who  are  charged  with  having  defeated  that 
bill  should  be  prosecuted  for  the  offence,  and  can  ob- 
tain  a  change  of  venue  to  Kentucky,  they  may  be  as- 
sured of  a  very  impartial  trial;  for  if  there  is  any  man 
there  that  made  the  fate  of  this  bill  a  matter  of  any  care, 
concern,  or  importance,  I  do  not  now  recollect  him. 
Yet  Senators  tell  us  here  that  a  "  tremendous  responsi- 
bility" must  rest  somewhere  for  the  loss  of  that  bill. 
The  process  by  which  this  '*  tremendous  responsibility" 
is  got  up  is  curious  enough.  It  is  by  supposing  that, 
in  consequence  of  the  loss  of  the  bill,  the  French  bad 
invaded  our  country,  captured  our  cities,  and  destroyed 
our  people. 

Can  any  thing,  sir,  be  more  idle  or  extravagant  than 
such  suppositions — suppositions  gravely  made  the  basis 
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of  argrument  here  long  after  they  hare  all  been  contra- 
dicted by  facts  ^ 

The  French  had  no  cause  to  invade  ust  we  had  no 
ground  to  apprehend  such  an  invasion;  and»  in  point  of 
fact»  they  did  not  invade  us,  or  capture  our  cities,  or 
destroy  our  people.  What,  then,  becomes  of  this 
innagined  '*  tremendous  responsibility,"  that  has  resound<* 
ed  so  much  and  so  fearfully  in  this  debate? 

Our  present  relations  and  our  pending  controversy 
with  France  have  also  (said  Mr.  Cbittsbsbv)  been  dis- 
cussed at  large  on  this  occaaion.  That  subject  (he  said) 
had  for  some  time  past  created  much  concern  and  agita- 
tion in  the  public  mind,  and  war  was  bv  many  anticipa- 
ted as  the  most  probable  result.  For  his  part,  he  had 
not  believed  that  war  could  be  made  out  of  such  slender 
•materials^  but  still  he  could  not  avoid  all  apprehension 
on  the  subject.  The  parties  were  in  that  sUte  of  irrita- 
tion e»Bi\y  to  be  inflamed,  and  in  which  trivial  circum- 
stances might  produce  important  consequences.  In  this 
critical  situation  of  affairs,  he  was  curious  and  anxious 
to  know  what  measures  were  designed,  and  to  be  rec- 
ommended by  the  Executive.  It  was  (he  said)  in  this 
anxious  and  listening  mood  that,  on  a  former  day  of  this 
debate,  he  observed  with  pleasure  the  honorable  Sena- 
tor from  Tennessee  [Mr.  Obdbdt]  rise  to  address  the 
Senate  on  the  subject.  Whatever  should  fall  from  so 
distinguished  a  friend  and  supporter  of  the  administn- 
tion  might,  be  supposed,  be  regarded  as  high  evidence 
^  of  the  course  intended  to  be  pursued  by  that  administra- 
tion. He  was,  therefore,  an  attentive  listener.  That 
Senator,  after  discussing  the  grounds  of  controversy  with 
France,  and  concluding  that  our  Government  had  been 
in  the  right  throughout,  that  France  was  in  the  wrong, 
•nd  persisted  in  the  wrong,  then  demanded  **  what  was 
to  be  donet''  and  called  upon  Senators  **  to  come  up  to 
the  mark,  and  to  say  openly  what  they  were  for."  This 
(said  Mr.  C.)  was  just  the  point  on  which  I  wanted  to 
hear  the  gentleman  himself.  And  when  that  Senator 
proceeded  immediately  to  say  <•  that,  for  his  part,  he  had 
no  objection  to  declare  frankly  what  he  was  for,"  my 
Attention  was  quickened  to  the  utmost.  The  gentleman 
paused  for  an  inatant,  as  if  to  collect  himself  for  the  oc- 
casion, and  then  made  his  promised  frank  avowal,  by 
stating  <<  that  he  was  not  willing  things  should  remain 
exactly  as  they  were."  You  must  judge,  Mr.  President, 
how  1  was  enlightened  and  aflTected'by  this  most  frank 
•nd  explicit  disclosure.  That  Senator,  sir,  is  an  old  and 
valued  acquaintance,  and  I  claim  some  sort  of  affinity 
with  him  as  an  old  Kentuckian.  Willing  to  reciprocate 
«U  good  offices  with  him,  I  am  determined  that  his  ex- 
treme frankness  on  this  occanion  shall  be  fully  recipro- 
cated; and  happy  I  am,  sir,  to  be  able  to  repay  the  ob- 
ligation literally,  by  here  declaring,  as  I  now  most  con- 
scientiously do,  to  that  gentleman,  [bowing  to  Mr. 
Ghvvbt,]  "that  I  am  not  willing  that  things  should  re- 
main exactly  as  they  are." 

Mr.  President,  the  belligerancy  of  this  debate  seems 
to  have  increased  as  the  prospect  of  war  has  decreased. 
Since  our  last  adjournment  on  Thursday  or  Friday,  we 
liave  all  heard  of  the  offered  mediation  of  Great  Britain 
for  the  amicable  settlement  of  our  controversy  with 
France,  and  of  the  acceptance  of  that  mediation  by  our 
Government.  This  intelligence  has  diffused  a  general 
satisfaction,  and  an  almost  perfect  assurance  of  the  con- 
tinuance of  peace,  and  the  restoration  of  all  our  former 
friendly  relations  with  France.  The  honorable  Senator 
from  Pennsylvania  [Mr.  Bucbabab]  expresses  his  confi- 
dence that  war  will  be  averted;  and  yet,  sir,  at  this  very 
moment  of  returning  peace  and  good  will,  that  Senator 
has  indulged  in  a  hostile  and  reproachful  strain  of  dis- 
cussion. With  rueful  industry  he  has  gone  over  the 
whole  ground  of  our  controversy,  and  all  the  diplomacy 
oonnected  with  it,  collecting  together  every  little  cir- 


cumstance, and  odd  end  of  speech,  message,  or  corre- 
spondence, that  could  be  made  the  subject  of  reproach 
or  animadversion  arainst  France;  and  finally  concludes 
with  a  charge  of  wilful  bad  faith  against  her  King  and 
Government.  Why  is  all  this?  Mr.  President.  We  have 
had  an  unfortunate  dispute  with  an  old  friend.  We  are 
on  the  eve  of  an  honorable  reconciliation^  and  are  about 
to  shake  again,  in  fnendship^  the'  only  hand,  among  all 
the  nationa  of  the  earth,  that  fought  with  us,  and  for  us, 
in  the  battles  of  our  Revolution.  Why,  at  such  a  time, 
and  on  such  an  occasion,  does  the  Senator  [Mr.  Bu- 
cbabab] assume  such  a  tone  and  language  of  insult  and 
exasperation^  Why  insult  the  people  of  France  by  ac- 
cusing their  Government  of  bad  faiths  In  the  midst  and 
heat  of  the  controversy,  our 'President  has  often  and 
solemnly  disclaimed  the  making  of  any  such  accusation. 
There  was  certainly  much  less  reason  for  the  Senator's 
making  it,  now  that  the  contest  is  virtually  ended. 

But  I  remember,  Mr.  President,  that  the  Senator  dif- 
fers very  much  with  the  President  of  the  United  State* 
in  relation  to  these  French  affairs.  He  thinks  that  the 
President  has  been  altogether  too  forbearing  and  too 
moderate  in  his  conduct  towards  France,  and  be  openly 
expresses  his  disapprobation  of  that  forbearance,  and- 
rebukes  that  moderation.  Yes,  sir,  we  have  seen  and 
heard  the  Senator  from  Pennsylvania— that  land  of 
honest  peace  and  honest  industry— the  land  of  the 
peaceful  Pcnn— gravely  rebuking  General  Jackson  fop 
his  gentleness  and  too  great  moderation.  Nothing  can 
be  added,  sir,  to  that  picture. 

The  same  Senator,  further  to  aggravate  the  bad  faith 
which  he  charges  against  the  French  Government  for 
the  failure  to  perform  on  their  part  the  treaty  of  July, 
1831,  has  represented  that  treaty  as  most  favorable  and 
beneficial  to  France,  and  states  that,  in  consequence  of 
the  reduction  of  duties  or  taxes,  stipulated  for  by  that 
treaty,  upon  the  importation  of  French  wines  and  silks  in- 
to our  country,  France  has  already  pocketed  $3,000,000 
of  our  money,  and  was  still  reaping  this  golden  harvest. 
If  this  be  really  so,  what  becomes  of  the  much-boasted 
diplomacy  to  which  we  are  indebted  for  that  treaty?  a 
treaty  by  which  France  has  been  enabled  to  pocket,  and 
will  continue  to  pocket,  about  $1,000,000  per  annum  of 
our  money.  But  I  think  it  must  be  very  clear  that  the 
gentleman  is  entirely  mistaken,  and  that  his  stateitient, 
though  sanctioned,  as  he  supposes  it  to  be,  by  official 
authority  from  our  Treasury  Department,  is  altogether 
erroneous.  It  may  be  true  that,  if  the  importations  of 
French  wines  and  bilks  had  been  the  same  under  the 
undiminished  duties  that  they  have  been  under  the  du- 
ties as  diminished  in  conformity  to  that  treaty,  the  differ- 
ence, in  point  of  revenue  to  this  Government,  .might 
have  been  the  same  (three  millions)  stated  bjr  the  gen- 
tleman. But  it  by  no  means  follows  that,  because  that 
sum  has  been  prevented  from  going  Into  our  treasury, 
it  has  gone  into  the  pocket  of  France.  The  gentleman 
has  only  mistaken  the  pocket  into  which  it  has  gone,  as 
will  be  evident  to  him  on  a  moment's  reflection.  The 
chief  effect  of  the  reduction  of  duties  on  the  articles  of 
wines  and  silks  has  not  been  to  put  the  amount  of  the 
reduction  into  the  pockets  of  the  importers  of  these  ar- 
ticles, but  to  cheapen  them  to  the  consumer.  And 
thus,  sir,  instead  of  transferring  three  millions  of  our 
money  to  French  pockets,  the  principal  effect  of  the 
diminished  duties  is  to  enable  some  poor  girl  to  buy  a 
silk  dress,  or  some  poor  fellow  to  buy  a  draught  of 
wine,  which  they  could  not  otherwise  do.  Such  «n  effect, 
I  hope,  would  not  be  stall  obnoxious  to  the  Senator. 

The  same  honorable  Senator  seems  to  think  that  it  is, 
somehow  or  other,  indispensable  to  our  dignity  and  in- 
dependence that  we  should,  at  all  hazards,  compel 
France  to  pay  the  sum  of  money  which,  by  treaty,  she 
owes  us,  and  that  her  failure  and  refusal  to  make  that 
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payment  reflect  dishonor  and  dbg^ce  upon  us.  When- 
ever it  shall  become  necessary,  Mr.  President,  I  hope 
that  I  shall  be  ready — ^I  know  that  my  constituents  will 
be  ready — to  go  to  every  extremity  of  honorable  war- 
fare for  the  vindication  of  our  country's  dignity  and 
honor.  But  I  confess  that  I  have  not  sensibility  enough 
to  discover  how  the  honor  and  dignity  of  our  country 
are  much  concerned  on  this  occasion.  I  cannot  per- 
ceive how  our  honor  and  dignity  are  to  be  affected  by  the 
failure  or  refusal  of  France  to  pay  us  the  debt  she  owes. 
]f  the  debtor  fails  or  refuses  to  pay  the  debt  he  owes, 
the  reproach,  whatever  it  may  be,  falls  upon  him. 
Who  ever  heard  that,  in  such  a  case,  the  honor  of  the 
creditor  was  supposed  to  be  affected  by  the  misconduct  of 
the  debtor?  The  non-payment  by  France  of  the  debt 
she  owes  us  seems  to  me  to  be  a  matter  that  affects  our 
interest  rather  than  our  honor)  and,  therefore,  that  all 
questions  as  to  measures  of  redress,  bf  war  or  otherwise, 
are  merely  questions  of  ezpedienc^for  our  own  discre- 
tion to  determine. 

I  agree  with  the  honorable  Senator  [Mr.  Bt7GHi.irAir] 
that  France  owes  us  twenty-6ve  millions  of  francs,  being 
something  less  than  $5^000,000,  and  that  she  assigns  an 
insufficient  reason  for  withholding  payment.    But  this 
is  the  whole  bead  and  front  of  her  offending.    We  have 
no  other  complaint  against  her.    Would  it  be  expedient 
and  proper  for  us  to  make  war  for  such  a  cause? 
There  is  no  other  cause  of  complaint  on   our   part 
France  has  in  no  way  offended  against  us^  on  this  occa- 
sion, except  only  by  her  failure  to  pay  the  money  in 
question.     Shall  we  go  to  war  to  enforce  its  payment? 
U  is  needless  to  discuss  the  question.    Thank  God^  the 
danger  of  this  war  has  passed  by,  and  we  have,  as  1  be- 
lieve, an  almost  certain  assurance  of  reconciliation  and 
peace  with  France.     Such  an  issue  of  this  controversy 
cannot  be  regarded  otherwise  than  as  a  btatter  of  public 
congratulation.    If  war  had  been  its  result,  I  should 
have  contributed  all  that  was  in  my  humble  power  to 
render  my  country  successful  in  that  war.     War  of  it- 
self would  have  been  a  sufficient  reason  with  me  to  take 
my  country's  side,  without  reference  to  its  cause.     But, 
sir,  1  must  confess  that  1  should  have  been  most  loth  to 
witness  anv  such  a  war  as  that  with  which  we  have  been 
threatened.    A  war  with  whom,  and  for  what?    A  war 
with  France,  our  Srst,  our  ancient  ally— whose  blood 
flowed  for  us,  and  with  our  own,  in  the  great  struggle 
that  gave  us  freedom  Jind  made  us  a  nation.    A  war  for 
money!  a  petty,  paltry  sum  of  money  I    I  know  of  no 
instance,  certainly  none    among  the  civilized  nations 
of  modem  times,  of  a  war  waged  for  such  an  object} 
and,  if  it  be  mmong  the  legitimate  causes  of  war,  it  is 
surely  the  most  inglorious  of  them  all.    It  can  afford 
but  little  of  that  generous  inspiration  which,  in  a  noble 
cause,  gives  to  war  its  magnanimity  and  its  glory.     War 
for  money  must  ever  be  an  ignoble  strife.     On  its  bar- 
ren fields  the  laurel  cannot  flourish.     In  the  sordid  con- 
test but  little  honor  can  be  won,  and  victory  herself  is 
almost  despoiled  of  her  triumph.     If  we  should  attempt, 
by  war,  to  compel  France  to  pay  the  money  in  question, 
none  who  know  the  two  nations  can  doubt  but  the  con- 
test would  be  fierce,  bloody>  and  obstinate.     Suppose, 
however,  that  our  success  is  such  as  finally  to  enable  us 
to  dictate  terms  to  France,  and  to  oblige  her  to  pay  the 
money.     Imagine,  Mr.  President,  that  the  little  purse, 
the  prize  of  war  and  carnage,  is  at  last  obtained.   There 
it  is,  sir,  stained  with  the  blood  of  Americans,  and  of 
Frenchmen,  their  ancient  friends.     Could  you,  sir,  be- 
hold or  pocket  that  blood-stained  purse,  without  some 
emotions  of  pain  and  remorse? 
I  will  follow  the  subject  no  further. 
Permit  me,  Mr.  President,  in  conclusion,  to  express 
my  thankfulness  for  the  hope  and  confidence  I  now 
entertain  that  we  are  to  be  saved  from  the  calamity  of 


such  a  war;  And  I  will,  sir,  indulge  the  further  hope, 
that  the  amicable  settlement  of  all  our  difficulties  with 
foreign  nations  may  contribute  to  restore  more  harmo* 
ny  to  our  councils  here,  and  enable  us,  in  a  more  fra« 
ternal  spirit,  to  act  together  upon  the  great  subjects  of 
domestic  policy  in  which  the  permanent  interest  and 
prosperity  of  our  common  country  are  more  immediately 
concerned. 

On  motion  of  Mr.  MANGUM, 

The  Senate  adjourned. 


WXD^rBSDAT,  FXBBUAET  3. 

FRENCH  AFFAIRS. 
Mr.  HILL  offered  the  following  resolution;  which  lies 
one  day  on  the  table; 

Eesolvedt  That  the  President  cause  to  be  communica- 
ted to  the  Senate,  so  far  as  there  may  be  information  in 
the  Department  of  State,  the  number  and  amount  of 
claims  for  spoliations,  presented  to  the  commissioners 
under  the  French  treaty  of  1831,  which  were  rejected, 
and  the  reasons  for  said  rejection. 

Mr.  CLAY  rose  to  make  a  proposition  to  the  Senate, 
which,  although  informally  put,  he  hoped  would  meet 
with  no  objection.  The  press  of  business  was  likely  to 
embarrass  the  Senate,  unless  some  mode  were  adopted 
to  get  throueh  some  part  of  it.  He  hoped  that  the 
Senste  wouldcohsent  to  devote  Friday  next  to  the  con- 
sideration of  those  bills,  without  the  necessity  of  chang- 
ing the  rule.  If  it  were  to  be  considered  as  the  general 
understanding  that  Friday  next  will  be  devoted  to  these 
bills,  he  would  make  no  specific  motion  on  the  subject. 
Mr.  KINO,  of  Alabama,  said  he  hoped  such  would 
be  the  general  understanding. 
The  CHAIR.  The  Chair  will  so  understand  it. 
On  motion  of  Mr.  CLAY,  the  previous  orders  wcrt 
postponed,  in  order  to  consider  the  resolution  he  offered 
some  days  since,  calling  for  information  from  the  Presi« 
dent,  which  it  was  necessary  that  the  Committee  on  For- 
eign. Relations  should  have  before  it.  The  resolution 
was  accordingly  taken  up,  as  follows: 

Riwhedt  That  the  President  be  requested  to  commu- 
nicate to  the  Senate,  if  they  be  at  his  command,  copiea 
of  the  expose  which  accompanied  the  French  bill  of  in- 
demnity from  the  Chamber  of  Deputies  to  the  Chamber 
of  Peers  of  France  on  the  27th  of  April,  1835,  and 
of  the  report  of  the  committee  presented  to  the  Cham- 
ber of  Peers  on  the  5th  of  June,  1835;  and,  also,  a  copy 
of  the  original  note  in  the  French  language,  from  the 
Due  de  Broglie  to  Mr.  Barton,  under  date  of  the  30th 
October,  1835,  a  translation  of  which  was  communicated 
to  Congress  with  the  President's  special  message  of  the 
18th  January,  1836. 

Ruolved,  also.  That  the  President  be  requested  (if 
not  incompatible  with  the  public  interest)  to  communi- 
cate to  the  Senate  a  copy  of  a  note,  if  there  be  one, 
from  Mr.  Livingston  to  the  French  Minister  of  Foreign 
Affairs,  undet  date  of  the  27th  day  of  April,  1835,  and 
copies  of  any  other  official  note  addressed  by  Mr.  Liv- 
ingston, during  his  mission  to  France,  either  to  the 
French  Minister  of  Foreign  Affairs  or  to  the  Secretary 
of  State,  not  heretofore  communicated  to  Congress. 

Mr.  KING  moved  to  amend  the  resolution  by  adding 
the  following: 

Raohid^  alto.  That  the  President  be  requested  to 
communicate  to  the  Senate  an  analytical  abstract  of  the 
awards  of  the  commissioners  under  the  convention  with 
France'of  July  4,  1831,  with  the  amounts  respectively 
awarded  to  each  category,  for  which  indemnification 
was  acknowledged  to  be  due  by  Mr.  Dumas,  in  his  re* 
port  to  the  French  Chamber  of  Deputies  on  the  28th  of 
March,  1835. 
Buohedf  further,  That  the  President  be  requested  to 
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cause  an  estimate  to  be  furnished  to  the  Senate,  show- 
ing the  probable  advantages  already  derived  by  France 
from  the  execution  of  the  treaty  of  July  4,  1831,  on  the 
part  of  the  United  States,  and  also  under  the  laws  of 
the  United  States  gratuitously  favoring  French  com- 
merce. ^ 

Heaolffed,  further^  That  the  President  cause  to  be 
communicated  to  the  Senate  any  information  under  the 
control  of  the  Executive  on  the  subject  of  discrimina- 
ting duties  imposed  by  France  unfavorable  to  the  com- 
merce of  the  United  States. 

Mr.  CLAY  accepted  the  amendment  as  a  modification, 
and  it  was  agreed  to. 

The  resolutions  were  then  adopted  in  their  amended 
form. 

EXECUTIVE  PATRONAGE. 

An  act  to  repeal  the  first  and  second  sections  of  an 
act  to  limit  the  term  of  office  of  certain  officers  therein 
liamed  was  read  a  third  time. 

Mr.  MORRIS  asked  for  the  yeas  and  nays  on  the  pas- 
sage; which  were  ordered. 

The  question  was  then  taken  on  the  passage  of  the 
bill,  and  decided  as  fojlows: 

YiAS — Messrs.  Black,  Clay,  Calhoun,  Clayton,  Da- 
vis, Ewing  of  Ohio,  Goldsborough,  Kent,  King  of  Geor- 
gia, Leigh,  McKean,  Mangum,  Moore,  Naudain,  Porte-r, 
Prentiss,  Preston,  Robbins,  Southard,  Swift,  Tomlinson, 
Tyler,  While— 23. 

Nats — Messrs.  Brown,  Buchanan,  Cuthbert,  Ewing 
of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard,  King  of 
Alabama,  Knight,  Linn,  Morris,  Niles,  Robinson,  Rug- 
gles,  Shcpley,  Tallmadge,  Tipton,   Wall,  Wright— 20. 

NATIONAL  DEFENCE. 

The  Senate  proceeded  to  consider  the  resolutions  of. 
fered  by  Mr.  Bbhtoh;  when 

Mr.  MANGUM  rose  and  said  that,  until  very  recent- 
ly, it  had  not  been  his  purpose  to  participate  in  this  de- 
bate. Indeed,  the  resolutions  immediately  under  con- 
sideration admitted  of  but  little  discussion  and  slight  di- 
versity of  opinion. 

The  first  resolution,  in  its  orig^inal  form,  was  novel, 
bold,  and  decided,  and,  in  his  opinion,  eminently  inex- 
pedient, it  bore  the  impress  of  its  paternity.  As  it  is 
now  modified,  at  the  suggestion  of  the  Senator  from 
Tennessee,  [Mr.  Gbuitdt,]  it  imbodies  one  of  that  gen- 
tleman's felicitous  conceptions,  importinp^  nothing  defi- 
nite, presenting  nothing  tangible,  disarmmg  resistance, 
because  it  disarms  itself.  It  is  a  smooth  jingle  of  words, 
awakening  no  precise  idea,  indicating  no  defined  prac- 
tical views,  and  sinking  entirely  out  of  sight  those  bold 
and  novel  features  that  characterized  its  original  form. 
It  now  presents  one  of  those  (iomfortable  positions  on 
which  either  wary  or  scrupulous  gentlemen  may  stand 
well  screened  from  responsibility,  and  say  "ay"  or 
<■  no"  with  equal  impunity.  It  is  now  like  nothing  but 
itself,  unless  it  may  be  likened  to  the  Senator  from  Ten- 
nessee, so  far  as  it  affirms  that  things  *'  ought  not  to  stand 
exactly  as  they  are."  When  we  shall  come  to  divide 
upon  it,  if  we  shall  vote  upon  it  at  all  in  its  present 
form,  gentlemen  will  find  it  difficult,  having  regard  to 
its  merits,  to  discover  any  motive  for  its  support,  or  to 
suggest  any  precise  and  decisive  reason  wherefore  it 
should  be  rejected.  Unimportant  as  are  these  resolu- 
tions in  themselves,  they  have  been  made  the  occasion 
of  discussing  much  higher  and  graver  matter.  Gentle- 
men had  taken  a  wide  and  discursive  range,  and  touched 
every  topic  that  could  supply  materials  for  taunt,  crimi- 
nation, and  injurious  comment. 

The  Senate  had  been  assailed  for  refusing  the  supply 
of  the  three  millions  on  the  last  night  of  the  last  session. 
Our  foreign  relations,  and  especially  the  French  war, 


had  been  elaborately  discussed,  and  the  surplus  revenue 
had  been  assailed  with  a  vigor  proportioned  to  the 
magnitude  of  the  prize.  In  truth,  thirty  millions  of 
surplus  revenue,  and  the  future  surpluses  accruing  from 
year  to  year,  are  a  great  prize.  To  retain  the  surplus, 
and  an  unchecked  control  of  it,  is  to  retain  power  in 
the  hands  of  the  present  holders,  and  to  wield  it  with 
an  unresisted  and  irresistible  domination,  in  defiance  of 
constitutional  right,  in  scorn  of  ancient  usages,  and  in 
contempt  of  a  dignified  moderation. 

Mr.  M.  said  he  had  disapproved  the  direction  given 
to  most  of  the  debate  by  those  with  whom  be  usually 
acted.  He  had  all  along  felt  that  Senators  expend 
themselves  to  the  suspicion  of  feeling  a  sense  of  weak- 
ness in  their  position,  when  they  suffered  themselves  to 
b6  arraigned  here  by  a  Senator,  and  they  seriously  and 
gravely  set  about  defending  themselves  against  the 
charge.  As  to  his  vote  upon  the  three  million  supply, 
it  was  right.  His  first  impression,  strong  as  it  was,  had 
been  strengthened  by  mature  reflection  and  subsequent 
developments.  Upon  that  vote  of  the  Senate  depended 
the  uniform  usage  of  Congress,  the  integrity  of  the 
constitution,  and  the  peace  of  the  country.  He  would 
not,  therefore,  submit  to  be  arraigned  either  by  Senators 
here  or  by  the  other  House,  or,  strange  as  it  might 
sound  to  willing  ears,  by  the  Executive  itself.  He 
would  submit  to  arraignment  by  no  power  under 
Heaven,  save  that  constituent  body  in  North  Carolina  to 
which  he  always  felt  amenable,  and  to  which  he  owed 
and  cherished  all  duty  and  respect.  Nor  would  he 
undertake  the  disgusting  task  of  delineating  the  history 
of  the  three  million  supply,  its  rise,  progress,  and  fall. 
Its  career  was  brief  and  eventful,  conceived  in  profliga- 
cy, nurtured  by  empiricism,  and  brought  to  its  death  by 
sinister  designs  and  crooked  policy.  The  fabled  god 
that  devoured  his  ofTspring  was  not  more  cruel  than  the 
projectors  of  this  outrage  upon  the  constitution,  the 
treasury,  the  pacific  relations,  and  the  patience  of  a 
betrayed  and  insulted  people.  Who  doubts  that  this 
fruit  of  intrigue  was  crushed  by  the  hand  of  its  parent? 

Mr.  M.  said  he  should  tak^  his  stand  upon  higher 
ground.  There  was  no  necessity  for  any  extraordinary 
appropriation.  To  the  close  of  the  last  session  there 
had  not  been  a  word  or  movement,  on  the  part  of 
France,  indicating  hostile  purpose^  nor  has  there  been 
to  the  present  moment.  Not  a  man,  woman,  or  child,  in 
the  United  States,  apprehended  war  at  that  time,  and, 
least  of  ^11,  that  the  first  hostile  demonstration  would  be 
made  on  the  part  of  France.  It  is  true  tliat,  at  the 
opening  of  Congress  in  December,  1S34,  the  President 
had  thrown  a  fire-ball  into  the  halls  of  Congress.  The 
question  of  reprisals  upon  French  commerce  was  distinct- 
ly submitted  to  Congress.  Every  one  of  the  least  intelli- 
gence knows  that  reprisals  by  one  Power  upon  the 
commerce  of  another,  supposing  them  to  beat  all  equal 
in  the  resources  of  defence  and  annoyance,  are  as  neces- 
sarily connected  with  war  as  is  the  shadow  with  the 
substance. 

Did  that  message  find  an  echo  in  either  branch  of 
Congress r  Did  its  recommendations  find  favor  with 
any  party,  either  in  or  out  of  Congress?  Did  not  the 
Senate,  by  a  unanimous  vote,  resolve  that  no  legislative 
measure,  under  the  existing  circumstances,  was  neces- 
sary? Was  there  a  single  individual  in  this  body  found 
pliant  enough  to  flatter  the  peculiar  views  of  the  Execu- 
tive by  compromiting  the  peace  of  the  country? 

Did  not  the  other  House,  at  the  very  close  of  the  ses- 
sion, by  unanimous  vote,  abstain  from  any  specific  recom- 
mendation indicating  the  slightest  apprehension  of  colli- 
sion? Above  all,  did  the  Executive  itself,  high  strung 
as  it  was,  indicate  to  Congress  any  new  cause  of  appre- 
hension, or  new  development,  requiring  extraordinary 
appropriations  fur  defence  and  protection?    If  any  such 
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new  cause  existed,  was  it  not  the  bounden  duty  or  the 
Executive,  charg^ed  as  he  is  by  the  constitution  with  the 
care  of  our  foreij^n  relations,  to  make  it  known  officially 
to  Congress?  Will  Senators  press  upon  us  a  state  of  tiie 
<Iue8tion  that  must  necessarily  imply  a  defect  of  sag^acity 
in  the  Executive,  or  a  plain  dereliction  of  duty?  Such 
is  the  inevitable  consequence.  'For,  if  cause  for  extra- 
ordinary defences  existed,  the  Executive  either  did 
know,  or  ought  to  have  known  it.  If  he  did  know  it, 
and  failed  to  apprize  Congress  of  it,  it  was  a  flagrant 
dereliction  of  duty.  If  he  did  not  know  it,  he  was  dis- 
creditably deficient  in  vigilance,  sagacity,  and  forecast. 
The  truth  is,  no  such  cause  existed,  nor  is  there  the 
least  ground  for  imputing  to  the  President,  in  this  re- 
spect, either  dereliction  of  duty  or  deficiency  in  sagacity. 
Whence  came  the  recommendation  for  the  supply  of 
the  three  million!),  and  for  what  purpose  did  it  come? 
It  did  not  come  from  the  Executive;  tt  did  not  come 
from  any  head  of  Department;  nor  did  it  come  re-enforced 
by  the  deliberate  judgment  of  any  committee.  It  came 
under  cover  of  the  darkness  of  the  last  night  of  the  ses- 
sion, upon  the  individual  responsibility  of  a  member  of 
another  body,  [Mr.  Cambreleng.]  As  it  was  sprung 
upon  us  under  the  cover  of  night,  so  its  mysterious  end 
is  enveloped  in  impenetrable  darkness.  Half  of  the 
whole  truth  has  not  been  told;  sir,  it  never  will  be  told. 
And,  sir,  what  sort  of  authority  is  this,  upon  which  the 
Senate  is  required  to  vote  this  appropriation?  To  vote 
a  supply  extraordinary  in  amount,  unconstitutional  in  its 
form,  in  the  absence  of  estimates,  and,  above  all,  in  the 
entire  absence  of  the  least  necessity,  either  shown  or 
alleged,  upon  any  exhibition  of  fact?  This  sort  of  author- 
ity may  be  deemed  sufficient  by  the  "  faithful."  To 
me  it  comes  with  no  title  to  respect,  and  scarcely  with 
claim  to  a  decent  forbearance.  And  for  what  purpose 
did  it  come?  Was  it  to  sooth  the  roused  sensibilities  of 
the  Executive?  Was  it  designed  as  balm  for  feelings 
wounded  and  pride  chafed  by  discomfiture?  Was  it  in- 
tended as  an  equivalent  for  the  refusal  of  reprisals?  As 
a  delicate  mode  of  flattery,  by  the  strong  expression  of 
unlimited  confidence,  implied  in  the  unconditional  sur- 
render of  the  purse,  the  sword,  and  the  constitution? 
Did  it  look  incidentally  to  the  providing  of  a  contingent 
fund  for  the  summer  campaign?  To  enlist  recruits,  and 
to  carry  the  ballut-boxes  by  fraud  or  by  force?  And 
did  it  not  look  to  th'e  embarrassing  of  an  eminent  Senator 
on  this  floor,  [Mr.  White,]  *<the  Cato  of  East  Tennes- 
see?" Sir,  the  position  of  this  pure  and  distinguished 
Senator  may  well  arouse  the  fears,  excite  the  hatred, 
and  put  in  motion  all  the  puppets,  **  Punch,  the  devil, 
and  all  of  them,"  that  play  in  this  great  presidential 
game.  Well  may  intrigue  be  afoot,  and  under  the  cover 
of  night.  It  never  had  more  motive  and  greater  neces- 
sity to  make  a  desperate  push.  The  watch-fires  are 
kindling  on  every  hill,  from  the  Potomac  to  the  Balize. 
The  White  banner  is  unfurled;  countless  crowds  are 
thronging  to  that  standard.  The  Albany  banner  yet 
waves  its  motley  folds  over  the  "disciplined  and  the 
faithful."  But  even  discipline  begins  to  quail  before 
superior  numbers.  That  banner  begins  to  bow,  and  will 
yet  be  draggled  in  the  mire,  if  the  Hero  of  New  Orleans 
come  not  to  the  rescue.  Yes,  sir,  to  the  rescue.  To 
turn  his  back  upon  the  honest,  the  steadfast  friend  of 
forty  years — a  friend  through  g^ood  and  through  evil  re- 
port; the  same  firm,  fast  friend  in  the  log  cabin  of  the 
wilderness  as  in  the  marble  walls  of  a  palace:  a  friend 
too  proud  and  too  pure  to  stoop  to  sycophancy,  too 
honest  to  flatter,  and  too  straightforward  for  the  crooked 
ways  of  modern  policy.  To  turn  his  back  upon  this 
friend,  and  for  whom?  For  one  that  the  hero  took  to 
bis  bosom  as  of  yesterday.  One  who  spumed  him  in 
the  hour  of  tribulation;  who  would  have  trod  upon  him  in 
bis  first  painful  struggles  for  power,  but  who  has  a  quick 
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eye  for  the  rising  sun,  and  the  smooth  tongfue  of  flattery 
for  the  ear  of  (Sower.  If  such  injustice  shall  be  found 
in  the  heart  of  man,  I  feel  a  strong  assurance  that  it  will 
find  no  echo  in  the  bosoms  of  a  just  and  generous 
people.  Give  us  but  an  open  field,  a  fair  contest,  the 
people's  money  locked  in  the  strong  box,  and  the  hands 
of  power  off,  and  we  promise  to  give  a  g^od  account  of 
the  intriguers  on  the  south  of  the  Potomac.  We  shall 
drive  them  out.  They  will  find  no  foothold  in  Mary- 
land, in  Delaware,  and,  least  of  all,  in  the  gresX  and 
glorious  "key-stone  State."  They  may  be  safe  in  the 
North,  and  the  strong  holds  of  the  empire  State,  but  the 
presidency  and  the  country  will  be  safe  from  the  con- 
tamination of  their  systems,  and  the  blight  of  their  tortu- 
ous and  sinister  policy.  But  to  return.  Suppose  the 
three  millions  had  been  granted,  does  any  one  doubt 
that  we  would  have  been  in  war?  By  the  phraseology 
of  the  grant,  both  the  means  and  the  implied  discretion 
would  have  been  placed  in  the  hands  of  the  President. 
The  French  Chambers  had  taken  a  false  position. 
The  French  Government  had  solemnly  stipulated  the 
payment  of  the  twenty-five  millions  of  francs.  It  had 
not  complied;  the  delay  had  produced  irritation;  the 
message  of  1834  had  taken  very  strong  gp'oundf  strong 
expressions  were  used.  The  French  Government  took 
offence — recalled  its  minister  here— oflTered  passports  to 
ours  at  that  court.  The  law  for  complying  with  the 
stipulations  of  the  treaty  was  passed,  with  a  condition 
annexed  not  found  in  the  treaty,  nor  contemplated  by 
it;  with  a  condition  that  satisfactory  explanation  of  the 
Pre8ident*8  message  should  be  given  before  the  payment 
should  be  made.  All  this  was  clearly  wrong.  The 
position  is  utterly  untenable.  I,  for  one,  (said  Mr.  M.,) 
as  an  humble  American  citizen,  protest  against  all  or  any 
explanations,  in  any  manner  or  form  whatsoever.  If 
France  has  any  ground  of  complaint,  let  her  first  per- 
form her  own  duty,  pay  the  money  solemnly  stipulated 
by  treaty,  and  then,  and  not  till  then,  deihand  reparation 
for  any  injury,  real  or  imaginary,  to  the  French  Govern- 
ment and  people. 

In  that  event,  I  doubt  not  that  the  justice  and  mag- 
nanimity of  this  Government  will  do  every  thing  com- 
patible with  its  honor  to  remove  heart-burnings  and  ill- 
will.  In  that  event,  we  may  well  do  it,  without  seeming 
to  be  stimulated  by  low  and  mercenary  considerations. 
Looking  to  the  actual  position  which  France  assumed, 
suppose  the  three  million  supply  had  been  granted,  ac- 
companied with  unrestrained  discretion,  what  would  have 
been  the  consequence?  Is  not  the  probability  strong, 
nay,  is  it  not  almost  certain,  that  measnres  would  have 
been  adopted  tliat  would  have  brought  war?  Look  to 
the  history  of  this  matter.  On  the  11th  September  last, 
the  Due  de  Broglie  caused  to  be  laid  before  the  Execu- 
tive of  this  country  a  paper  drawn  with  signal  ability 
and  fairness,  and  obviously  designed  as  a  pacific  overture 
to  this  Government,  and  seeking  the  means  of  escape 
from  a  false  position.  What  was  the  reception  given 
it?  High,  cold,  and  haughty.  Breathing  any  thing  but 
the  calm  and  conciliatory  spirit  of.  that  overture.  In 
three  days  afterwards,  on  the  14tb,  this  Government 
sent  peremptory  instructions  to  our  charge  d'aff*aire8 
at  Paris  to  leave  that  Government  forthwith,  in  case  the 
money  should  not  be  paid:  an  order  hastily,  and,  in  my 
judgment,  rashly  given— cutting  off"  every  channel  of 
communication  between  the  two  Governments.  Sir,  if 
the  three  millions,  with  the  implied  discretion  contained 
in  the  proposition  for  the  j^rant,  had  been  at  the  disposi- 
tion of  the  Executive,  might  we  not  have  looked  for 
measures  as  strong  as  those  recommended  at  the  previous 
session?  And  would  not  those  measures  have  brought 
war?  Sir,  what  have  been  the  conduct  and  tone  of 
Senators  in  the  confidence  of  the  administration  during 
this  sesaion? 
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The  Senntor  from  MiBBOuri  [Mr.  Biirroir]  has  brought 
forward  resolutions  looking  not  only  to  the  thirty  mil- 
lions now  in  the  treasury,  but  to  the  expe/iditure  of  all 
accruing  surpluses  in  future  years,  for  the  fortification 
and  the  arming  of  our  Atlantic  frontier;  contemplating 
a  gigantic  scheme,  hitherto  not  dreamed  of,  and  the  ex- 
penditure of  countless  millions  for  defence  alone,  as  if. 
In  this  enlightened  age,  war  were  the  only  object  and 
purpose  of  mankind.  The  teeming  abundance  of  the 
times,  instead  of  seeking  investment  in  those  great  lines 
of  internal  communication;  instead  of  giving  strength, 
wealth,  happiness,  and  ornament,  to  the  finest  country 
under  the  sun,  and  impulse  to  the  spirit  of  enterprise; 
in  a  word,  instead  of  being  distributed  among  the  States 
for  the  purpose  of  consolidating  and  strengthening  all 
the  permanent  interests  and  ties  of  social  life — ^this  abun- 
dance is  to  be  pouced  out  upon  the  maritime  frontier, 
in  the  construction  of  fortifications,  to  frown  defiance 
towards  all  the  world.  A  scheme  well  worthy  of  the 
spirit  of  the  iron  age !  And  these  resolutions  are  accom- 
panied with  a  speech  mild,  subdued,  and  guarded  in  lan- 
guage, but  breathing  the  furious  war  spirit  of  Mars  him- 
self. Then  follows  the  Senator  from  Tennessee,  [Mr. 
GnuiTDT.]  It  is  difficult  to  determine  whether  his  voice 
is  for  war,  or  still  for  peace.  There  is  no  one  but  must 
perceive  that  he  means  to  whip  up,  and  keep  in  the 
front  ranks  of  the  administration,  go  where  they  may. 
We  learn  the  fact,  portentously  announced,  that  he  is 
not  willing  « that  things  shall  remain  exactly  as  they 
are."  In  the  midst  of  this  discussion,  which  seems  well 
pitched  to  bring  the  public  mind  up  to  the  war  point, 
there  comes  the  offer  of  mediation  by  the  Government 
of  Great  Britain. 

Never  has  so  beautiful  a  scheme  of  operations  been  so 
completely  marred  by  an  unlucky  incident.  War,  war, 
horrid  war,  engrossed  every  mind,  and  employed  every 
tongue.  A  French  war  was  preferred,  if  we  could  have 
tlie  good  luck  to  get  it.  At  aH  events,  we  must  have  a 
war.  If  not  a  French  war,  the  treasury  has  charms — a 
war  upon  that,  as  well  as  the  Senate,  may  afford  an 
amusing  interlude  in  these  "dull  piping  times  of  peace." 
This  magnanimous  offer  of  mediation  on  the  part  of  Great 
Britain,  it  is  understood,  has  been  accepted  by  this  Gov- 
ernment; indeed,  it  could  not  be  refused.  In  this  state 
of  things,  when  every  consideration  of  delicacy,  in  con- 
nexion with  our  own  honor,  as  well  as  the  feelings  of 
the  mediator,  would  seem  to  dictate,  if  not  profound 
srience,  yet  entire  abstinence  from  every  topic  of  irrita- 
tion or  offensive  allusion,  the  Senator  from  Pennsylvania 
[Mr.  Bvchaxan]  rises  in  his  place,  and  delivers  the  most 
elaborated  and  high-toned  war  speech  that  has  been 
heard  in  this  Capitol  since  1812.  He  charges,  directly 
and  unequivocally,  dishonorable  equivocation  and  bad 
faith  upon  the  French  Government,  in  terms  the  harshest 
and  most  offensive.  Me  goes  a  bow-shot  beyond  any 
thing  said  by  the  Executive. 

Sir,  I  regard  the  Senator*b  speech  as  an  exposition  of 
the  views  and  feelings  of  the  Executive.  We  perfectly 
understand  the  division  of  labor  among  the  leaders  of  the 
party  in  power.  Is  it  not  known  that  the  Senator  from 
Missouri  [Mr.  Bewton]  has  in  charge  the  "  belter  cur- 
rency," the  bank  rags,  the  yellow  jackets,  and  the  pub- 
lic domain?  The  Senator  has  strangled  the  monster, 
more  fearful  than  the  fabled  Lernaean  hydra,  or,  rather, 
he  has  cut  off  its  head;  but  I  fear  he  has  not  skilfully 
cauterized  the  wound.  The  monster  seems  to  be  in  pro- 
cess of  resuscitation,  as  well  as  hundreds  of  other  smaller 
but  pernicious  monsters  that  seem  to  have  sprung  from 
its  blood,  sprinkled  by  the  Hercules  in  the  struggle  for 
its  decapitation. 

I  trust  the  Senator  will  inform  us,  at  some  early  day, 
how  the  experiment  of  suppressing  bank  ragp,  and  in- 
creasing the  circulation  uf  the  gold  currency,  succeeds. 


I  suppose  the  proportion  of  paper  money  to  the  precious 
metals  in  circulation  does  not  now  exceed  more  than 
three  or  four  times  that  which  existed  half  a  dozen  years 
ago.  In  other  words,  I  suppose  the  fictitious  capital  is 
not  more  than  three  or  four  times  greater  in  reference 
to  the  actual  capital  than  it  was  six  or  seven  years  agt>. 
As  this  is  an  interesting  experiment,  under  the  aeientific 
superintendence  of  the  Senator,  I  trust  he  will  give  us 
such  lights  from  time  to  time  as  his  leisure  and  conveni- 
ence may  allow.  I  frankly  confess  that  I  am  not  with- 
out fear  that  the  rapid  and  unexampled  augmentation  of 
fictitious  banking  capital  portends  throes  and  convulsions 
that  may  shake  the  prosperity  of  this  country  with  the 
force  und  destructiveness  of  an  earthquake. 

Do  we  not  likewise  understand  that  the  Senator  from 
New  York  [Mr.  Wrioht]  has  in  charge  all  the  peculiar 
and  especial  interests  of  the  Albany  regency  throughout 
the  Union  ^  And  have  we  not  all  admired  the  skill  and 
dexterity  with  which  he  manages  and  controls  this  intri- 
cate and  complicated  machinery.^ 

And  who  does  not  know  that  the  Senator  from  Penn- 
sylvania [Mr,  BvcHAiTAir]  has  charge  of  our  foreign  rela- 
tions? His  wary  sagacity  and  polished  diplomacy,  deri- 
ving strength  and  ornament,  as  they  do,  from  a  long  ex- 
perience, indicate  the  wisdom  and  fitness  of  the  choice. 
Therefore,  upon  this  subject,  I  take  his  speech  as  indi- 
cating truly  the  tone  and  temper  of  the  Executive.  I 
have  alluded  to  the  harshness  and  offensiveneiBS  of  the 
matter  and  manner  of  that  speech,  as  well  as  to  the  time 
and  the  circumstances  under  which  it  was  delivered. 
Sir,  Mark  Antony's  speech  over  the  dead  body  of  Caesar 
was  a  perfect  failure  compared  with  that  of  the  Senator. 
But  Mark  Antony  was  "  a  plain,  blunt  man^"  whereas 
the  Senator  is  an  eloquent  and  practised  diplomatist. 
He  shows  us  the  wounds  of  our  sweet  country's  bleeding 
honor,  <<poor,  poor,  dumb  mouths,"  and,  surpassing 
the  skill  of  Antony,  he  "  puts  a  tongue  in  eyrery  wound," 
which  aforesaid  tongfues  discourse  so  eloquently  that  they 
**  move  the  very  stones  to  mutiny;"  and  my  friend  from 
Kentucky  [Mr.  Ciiittekdef]  may  look  out  for  his 
•*  ploughshares,"  lest  they  be  converted,  in  the  twinkling 
of  an  eye,  into  Bowie  knives  and  the  most  approved 
hair-triggers;  and,  strange  to  tell,  all  this  display  of  elo- 
quence and  exhibition  of  elaborate  skill  in  fixing  perfidy 
upon  the  French  Government  at  the  very  instant  that 
our  Government  is  accepting,  yes,  accepting,  perforce, 
the  offered  mediation  of  the  British  Government.  Does 
the  Senator  suppose  that,  when  his  speech  shall  assume 
a  neat  pamphlet  form,  if  the  President,  amusing  himself 
with  his  franking  privilege,  as  is  his  wont,  should  per- 
chance frank  a  copy  to  his  brother  Louis  Philippe,  it 
would  materially  contribute  to  the  success  of  the  media- 
tion' Does  the  Senator  desire  war,  or  does  he  desire 
peace.'  If  the.  latter,  I  can  perceive  no  reason  for  keep- 
ing up  this  show  of  war,  unless  it  be  to  subject  the  sur- 
plus  revenue  to  a  sort  of  legislative  plunder.^  Sir, 
war  is  resolved  on,  if  war  can  be  had  under  circum- 
stances to  carry  with  it  the  patriotic  feeling  and  the 
enthusiasm  of  the  country.  But  war  will  not  come. 
Thank  God!  war  cannot  now  come.  I  have  never 
felt  a  stronger  reliance  than  at  this  instant,  that  an 
overruling  and  favoring  Providence,  which  has  made 
this  great  country  what  it  is,  will  continue  to  it  prosperi- 
ty and  greatness. 

I  think  I  see,  in  the  divided  and  peculiar  interests  of 
the  g^eftt  sections  of  the  dominant  party,  the  surest 
guarantee  of  continued  peace.  I  think  I  see,  what  I 
never  expected  to  see,  much  good,  yes,  the  blessings  of 
continued  peace,  likely  to  come  from  the  peculiar  and 
selfish  interests  of  the  worst  party  that  has  ever  threat- 
ened the  prosperity  of  this  country  with  its  terrible 
scourge.  Such  are  the  glorious  ends  that  a  gracious  and 
benign  Providence  works  out  by  the  employment  of  the 
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meanest  and  basest  instruments.  Btit,  sir,  if,  contrary 
to  all  my  anticipations,  war  shall  come^  whatever  may 
be  my  opinions  of  tlie  wretched  bim^ling  or  wicked  de- 
signs of  its  authors,  I  shall  regard  it  as  no  longer  a  party 
matter,  but  as  a  great  national  question,  demanding  the 
zealous  co-operation  and  best  energies  of  every  Ameri- 
can citizen.  I  shall  feel  it  my  duty,  in  whatever  position 
I  may  stand,  to  lend  my  humble  aid  to  the  concentration 
of  aH  the  resources  of  the  country  to  give  vigor  to  the 
public  arm,  and  to  sustain,  gloriously  sustain,  the  nation- 
al character. 

But,  sir,  1  repeat  that  war  will  not  come.  Th«  heads 
of  the  dominant  party  have  peculiar  and  divided  inter- 
ests^ and,  consequently,  divided  and  conflicting  coun- 
sels. The  present  bead  of  the  Government,  high-toned 
bold,  daring,  impatient,  and  eminently  warlike,  is  obvi- 
ously bent  upon  bringing  France  to  bis  feet,  or  trying 
the  hazards  of  war.  His  peculiar  views  are  re«enforced 
and  sustained  by  a  numerous,  powerful,  and,  for  the  most 
part,  interested  corps.  Almost  the  entire  ofltcial  corps, 
the  anxious  expectants  of  place,  and  the  greedy  seekers 
of  jobs  and  contract*,  will  be  found  on  the  side  of  the 
strongest  executive  measures.  War  necessarily  brings 
with  it  vast  accessions  of  power  to  the  executive  branch 
of  the  Government — vast  accessions  of  officers  and  em- 
ployees to  the  public  service,  and  a  corresponding  in- 
crease in  the  expenditure  of  public  money.  Besides,, 
the  army  and  the  navy,  opposite  in  every  thing  to  the  mer- 
cenary tribe  to  which  I  have  alluded,  will  be  found  on 
the  side  of  war.  Their  high  military  spirit,  their  love 
of  enterprise,  their  aversion  to  the  *<  cankers  of  a  calm 
world,"  and  their  devotion  to  glory,  naturally  and  neces- 
sarily place  them  on  the  side  of  war.  « 'Tis  their  voca- 
tion." "The  pride,  pomp,  and  circumstance  of  glorious 
war"  have  charms  for  the  soldier  not  to  be  resisted. 
M'e  are  upon  the  eve  of  a  presidential  election.  The 
present  head  of  the  Government,  brave,  bold,  and  war- 
like, is  yet  surrounded  with  the  halo  of  glory  won  in 
many  a  stricken  field.  1  have  not  heard  that  the  nomi- 
inee  for  the  succession  is  particularly  distingfuished  ei- 
ther for  military  spirit  or  military  achievement.  Though 
he  reposes  under  the  shade  of  the  laurels  that  have 
sprung  up  on  the  glorious  field  of  New  Orleans,  yet.  I 
have  not  learned  that  he  has  moistened  their  roots  with 
either  his  sweat  or  his  blood. 

Suppose  war  should  come,  and  the  presidential  elec- 
tion at  hand — who  would  be  called  to  the  helm  of  the 
vessel  of  state,  that  she  might  ride  out  in  safety  the  storm 
and  the  breakers  ahead  ^ 

Sir,  the  lion  is  a  noble  animal;  the  tiger  is  a  powerful 
and  fearful  one;  the  fox  is  cunning,  stealthy,  subtle,  re- 
markable for  his  doublings  and  nimble  dexterities.  The 
lion  is  lord  of  the  woodland  domain,  in  peace  as  well  as 
in  war.  if,  perchance,  ap  alliance  should  be  formed  be- 
tween the  lion  and  the  fox,  (a  most  unnatural  one,)  or 
between  the  tiger  and  the  fox,  (less  so,)  it  is  easy  to 
perceive  that,  in  time  of  peace,  the  subtle  reynard^might 
rob  half  the  tenants  of  the  wood,  and,  by  nimbleness  of 
foot  and  dexterity  in  doubling,  reach  without  harm  his 
noble  ally,  lay  his  spoils  at  his  feet,  and  crouch  down  at 
his  paws  for  security  and  protection.  But  if  the  wood- 
land domain  should  be  awakened  by  the  notes  of  war, 
and  the  tenants  of  the  wood  should  prepare  for  the  con- 
flict, while  the  lordly  lion  would  shake  the  dew-drops 
from  his  mane,  and  rouse  to  maintain  his  ancient  su- 
premacy, the  cunning  little  fox  would  hie  him  away  to 
the  cleft  of  some  rock,  from  which  he  might  securely 
■can  the  dangers  and  devastation  of  the  battle-field. 

Who  would  be  best  qualified  to  lead  on  In  a  war  with 
France^  The  French  are  known  to  be  a  gallant,  war- 
like, and  powerful  rtation.  Our  national  pnde,  national 
honor,  and  national  safety,  would  all  be  staked  upon  the 
istue.    Might  not  the  people,  by  universal  acclamation, 


call  to  the  head  of  the  Government  the  bravest,  the 
ablest,  and  most  warlike?  Would  any  eye  be  turned  in 
the  hour  of  danger  upon  the  buzzing  favorites  «in  the 
perfumed  chambers  of  the  great?"  Would  not  a  com- 
mon sense  of  danger  beget  common  counsela,  looking 
to  energy  and  abUity  as  the  best  hope  for  honor  and 
safety?  It  is  in  the  contemplation  of  this  state  of  things, 
of  the  imminent  dangers  to  the  designated  succession 
in  the  event  of  war,  that  I  see,  or  think  1  see,  the 
safest  guarantee  for  a  continuance  of  peace. 

If  all  apprehensions  of  the  French  war  shall  pass  from 
men's  minds,  yet  a  war  of  subjugation  will  be  waged 
upon  the  Senate.  The  dan|^rs  of  this  war,  though  less 
exigent,  are  but  little  lers  interesting  to  the  calm  and 
philosophical  observer  of  the  tendency  of  political 
events. 

Sir,  the  issue  of  this  great  struggle  is  to  determine  the 
fearfirf  question  whether  this  Government  shall  retain  its 
ancient  federative  character,  such  as  the  framers  of  the 
constitution  designed  it  to  be,  or  whether  it  shall  be  in-, 
gulfed  in  the  great  Maelstrom  of  consolidation.  It  is  to 
determine  whether  the  sovereignty  of  the  States  is  a  mere 
ideal,  visionary  conception,  or  whether  it  is  a  sensible 
practical  barrier  affainat  the  excessive  action  of  irregular 
power.  In  a  word,  it  will  determine  the  question  of  as- 
cendency between  well-regulated  liberty  and  the  irreg- 
ular excesses  of  irresponsible  power.  Sir,  this  contest 
is  most  unequal,  whether  viewed  with  reference  to  the 
characters  of  the  parties  to  it,  or  with  reference  to  their 
resources  for  defence,  annoyance,  or  open  assault. 

The  Executive  is  essentially  active,  the  Senate  neces- 
sarily passive.  The  Executive,  in  its  very  unity,  pos- 
sesses a  great  element  of  strength.  As  an  emanation 
from  the  popular  will,  it  possesses  great  power,  because 
of  its  popularity.  The  power  of  nomination  and  ap- 
pointment, and,  yet  more,  the  power  of  removal  from 
ofiice,  secures  support,  and  subdues  the  spirit  of  resist- 
ance. It  has  the  expenditure  of  vast  amounts  of  public 
money  in  various  forms,  the  power  of  creating  hope  and 
expectation  in  the  distribution  of  patronage,  and  the  dis^ 
tribution  of  money  to  favorite  contractors.  The  glitter 
of  office,  rank,  and  station,  may  be  held  up  to  tempt  the 
ambitious,  and  the  glitter  of  gold  to  tempt  the  mercenary. 
These  {^eat  and  various  powers,  centred  in  a  single 
individual,  upheld  and  controlled  by  a  single  will, 
capable  of  indefinite  expansion  and  the  minutest  con- 
traction, like  the  proboscis  of  an  elephant,  now  tear- 
ing up  an  oak  by  the  roots,  and  now  picking  up  a  pin; 
now  overawing  and  subjugating  a  State  Legislature,  and 
now  subsidizing  apolitical  hack;  and  all  this  re-enforced 
and  sustained  by  an  unscrupulous  press,  acting  in  perfect 
concert,  re-echoing  the  word  of  command  from  the  cen- 
tre upon  every  hill  and  in  every  vale  of  this  great  con- 
federacy; against  the  shaAsof  which  a  long  life  of  virtue 
and  integrity  afford  no  protection,  but  the  higher  and 
more  shining  the  merit,  the  more  certainly  will  the  poi- 
soned arrow  be  sped — against  all  (bis  fearful  array  of 
power  and  influence,  how  can  an  individual,  or  how  can 
the  Senate,  expect  to  escape  the  doom  already  denounc- 
ed against  them? 

The  Senate,  on  the  contrary,  is  merely  passive;  it  has 
no  patronage  or  g^ld  to  tempt  the  ambitious  or  merce- 
nary. It  possesses  none  but  mere  consei-vative  powers. 
It  is  a  mere  staying  power— a  sort  of  political  break- 
water—resisting on  the  one  side  the  excessive  ebullitions 
of  executive  ambition,  and  the  waves  of  a  temporary 
popular  fury  on  the  other.  The  individual  Senators 
have  no  sympathy  or  encouragement  beyond  the  limits 
of  their  respective  States,  nor,  indeed,  there,  unless 
they  be  pliant,  or  unless,  what  can  hardly  be  expected, 
the  virtue  and  intelligence  of  the  people  shall  be  able  to 
resist  this  formidable  array  of  executive  power  and  in- 
fluence. 
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In  its  lef^isUtive  character,  it  is  merely  co-ordinate  with 
the  other  branch  of  Cong^ress.  In  its  executive  capacity, 
it  must  either  follow  the  lead  of  the  Executive,  or  be 
driven  to  the  exercise  of  odious  and  unpopular  powers. 
In  the  former  case,  it  derives  no  strength,  as  there  is  no 
ascription  of  merit;  in  the  latter,  it  has  to  encounter  the 
denunciation  of  the  Executive,  its  retainers,  and  disap- 
pointed nominees.  Is  it  not  wonderful  that,  in  this  un- 
equal contest,  the  Senate,  planting  itself  upon  the  ram- 
parts of  the  constitution,  has  been  able  to  hold  out  so 
long  against  an  Executive  as  remarkable  for  his  popular- 
ity as  for  the  fury  of  his  assaults?  Right  or  wrong,  does 
it  not  afford  consoling  evidence  of  individual  firmness 
and  integrity.^  Does  it  not  manifest  on  the  part  of  Sen- 
ators a  confidence  in  the  ultimate  right  judgment  of  the 
people,  as  refreshing  to  our  hopes  as  it  is  complimentary 
to  the  intelligence,  good  sense,  and  virtue,  of  our  coun- 
trymen } 

'The  events  of  another  year,  though  thev  may  not 
solve,  yet  they  may  throw  much  light  upon  this  interest- 
ing problem.  If  the  Senate  shall  be  permanently  broken, 
either  by  direct  action  upon  it,  or  indirectly,  through 
the  State  Legislatures,  one  of  the  great  safeguards  of 
liberty  will  have  fallen.  The  direct  and  inevitable  ten- 
dency will  be  to  the  centralization  of  all  political  power. 

If  there  be  any  truth  in  political  science,  perfectly 
clear  it  is  that  centralized  power  is  but  another  name  for 
despotic  power.  Precisely  in  proportion  as  you  cen- 
tralize, in  the  same  proportion  do  you  approach  absolute 
power.  Power  begets  power,  and  a  tendency  to  cen- 
tralization, in  the  long  run,  will  reach  that  pnint. 

To  render  power  innocuous,  it  must  be  broken  up  into 
fragments,  and  such  a  distribution  made  of  itthat,  with- 
out  the  power  of  one  department  to  control  anotlier,  it 
may  yet  check  and  stay  its  action.  To  sUnd  still  is  safe. 
To  move  onward  with  the  concurrence  of  all  the  parts 
is  accomplishing  the  highest  object  of  Government.  But 
for  one  depaKment  to  be  endowed  with  the  strength  of 
silencing  or  dragging  on  all  the  others,  perfoB  out  nefiu, 
willing  or  unwilling,  is  to  consummate  the  highest  disas- 
ters of  an  irregular  and  despotic  Government.  Opposing 
powers  in  politics  are  not  unlike  opposing  powers  in 
physics.  By  delicate  adjustment,  perfect  harmony  may 
be  preserved,  and  a  just  equilibrium  attained.  If,  in  the 
distribution  of  power,  all  the  great  interesu  that  Govern- 
ment is  designed  to  protect  shall  be  fairly  represented, 
and  that  representation  shall  be  so  adjusted,  upon  organic 
principles,  that  no  interest  can  act  on  another  without 
the  concurrence  of  a  majority  representing  each  and 
every  interest,  it  would  present  a  scheme  corresponding 
to  our  highest  conceptions  of  a  just  and  wise  Govern- 
ment. Tlie  history  of  all  ages,  and  of  all  Governments, 
shows  that  where  power  has  been  centralized,  there  it 
has  been  absolute;  and  that  liberty,  in  every  country, 
has  borne  a  direct  proportion  to  the  equality  and  skill 
with  which  opposing  though  not  conflicting  powers  have 
been  distributed.  The  characteristic  difference  between 
the  Governments  of  Asia  and  Europe  is,  that,  in  the 
former,  there  is  a  centralization  of  power,  and,  of  course, 
the  dead  level  of  despotism;  in  the  latter,  power  is  more 
or  less  distributed,  and,  of  course,  more  or  less  liberty  in 
exact  correspondence.  I  will  not  pursue  this  subject, 
though  examples  drawn  from  history  might  shed  a  flood 
of  light  on  these  propositions. 

Sir,  the  French  war  disposed  of,  and  the  Senate  put 
out  of  the  way,  or  rather  the  ''factious  majority"  got 
rid  of,  the  dominant  party  will  at  length  reach  the  great 
immediate  object  of  all  their  efforts;  I  mean,  the  surplus 
revenue,  the  thirty  millions  on  hand,  and  the  rapidly 
accruing  revenues  of  the  country.  All  the  rest,  sir,  are 
mere  pretexts,  decoys  for  gulls.  That  stubborn  major- 
ity m  the  Senate  out  of  the  way,  a  show  of  war  must 
yet  be  kept  up  to  decoy  the  people,  through  their  feel- 


ings of  patriotism,  to  yield  assent  to  the  lavish  and  prof- 
ligate squandering  of  thirty  millions;  yes,  and  all  the 
future  accruing  surpluses,  until  thirty  millions  sliall  be 
more  than  three  times  told  upon  jobbers,  contractors, 
favorites,  and  all  the  vampyres  belonging  to  the  set,  under 
the  g^ise  of  warlike  preparations,  as  if  war  were  the  sole 
business  of  life.  I  know  gentlemen  are  not  so  shallow  as 
to  attach  so  much  importance  to  these  gigantic  schemes 
of  national  defence  as  their  speeches  might  seem  to 
indicate.  The  surplus  revenue  must  be  seized  upon. 
Sir,  it  will  be  so  comfortable,  It  will  not  only  serve  to 
fill  their  pockets,  but  will  give  a  prodigious  activity  to 
all  the  electioneering  operation^  in  the  making  of  their 
President.  Sir,  it  is  vain  to  speak  of  the  intelligence 
and  virtue  of  the  people  being  able  to  resist  the  power 
of  a  party  backed  by  thirty  millions  in  money,  and  an 
amount  not  much  less  in  the  shape  of  the  public  do* 
main.  I  know  (said  Mr.  M.)  that  there  are  States,  and 
people  in  some  of  the  States,  thst  scarcely  feel  the  in- 
fluence. But  at  other  points  of  the  line  of  battle, 
where  a  decisive  impression  is  necessary  to  be  made,  it 
can  and  will  be  made.  The  Government  is  too  rich,  it 
must  be  made  poor  before  it  can  be  made  economical 
and  pure.  As  you  increase  the  surplus  means  of  the 
Governmentr  you  multiply  the  schemers,  projectors, 
and  sturdy  beggars,  who  will  fall  upon  devices  that  will 
infallibly  reach  and  squander  the  money. 

Sir,  we  stand  in  a  new  position,  one  wholly  unknown, 
until  now,  in  modern  history.  We  have  all  the  symp- 
toms of  a  highly  diseased  plethora.  We  have  too  much 
money.  Economy  is  rapidly  giving  place  to  a  wasteful 
profligacy.  Chimerical  projects  are  set  on  foot  merely 
to  get  the  money  expended.  Public  men  are  losing  all 
sense  of  the  responsibility  that  habits  of  rigid  economy 
enforce . 

Sir,  when  I  first  came  to  Congress,  if  a  proposition 
bad  been  introduced  requiring  the  expenditure  of  thirty 
millions  in  military  defences,  it  would  have  been 
laughed  to  scorn.  The  mover  would  have  been  derided 
as  the  merest  moonstruck  visionary.  All  would  have 
seen  then,  as  they  must  now,  that  it  is  impossible  to  lay 
out  that  amount  annually;  that  the  requisite  skill  aod 
the  necessary  labor  cannot  be  procured,  if  you  had  the 
power  of ,  Midas  to  convert  the  mountains  into  solid 
gold.  Yet,  this  is  the  natural  downward  course. 
Twelve  years  ago,  the  annual  expenses  of  Government 
were  under  ten  millions.  Under  this  administration, 
which  came  into  power  with  such  lavish  promises  of 
economy,  and  pledges  to  bring  back  the  Government  to 
the  cheapness,  simplicity,  and  purity,  of  its  earlier  and 
better  days,  the  expenditure  has  increased  to  a  sum 
largely  above  twenty  millions,  and  in  the  future  we  may 
expect  to  see  those  expenses  exceed  thirty  millions  a 
year.  Is  there  the  slightest  necessity  for  this  increase.^ 
None  at  all.  Is  it  possible  that  the  people  would  toler- 
)Bite  this  state  of  things,  if  they  were  fully  awakened  to 
it?  Sir,  the  treasury  must  be  reduced,  or  this  Govern- 
ment will  sink  into  profligacy,  and  its  retainers  into  ut- 
ter corruption.  But  I  tell  you,  sir,  and  1  tell  the  peo- 
ple, from  my  place  here,  that  this  administration  and  its 
active  corps  of  supporters  will  not  sufier  this  money  to 
be  taken  out  of  their  hands.  I  tell  the  people  that  the 
administration  will  not  sufier  the  States  and  the  people 
to  take  and  enjoy  their  own  money.  I  tell  the  people 
that  every  plan  of  equal  distribution  of  this  surplus 
treasure,  that  is  not  now  needed,  that  is  lying  idle 
to  be  scrambled  for,  will  be  resisted  to  the  death  by  the 
administration  and  its  loyal  supporters.  I  tell  them  that 
the  friends  of  the  administration  will  vote  for  the  most 
extravagant  appropriations,  exceeding;  far,  very  far,  in 
amount,  the  most  extravagant  ever  known  heretofore, 
with  the  view  of  reducing  this  surplus  as  much  as  possi- 
blcj  and  for  the  purpose  of  expending  it  among  its  re- 
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tainers  and  employees,  for  works  but  little  needed,  if  at 
aH.  I  say  to  the  people,  mark  this  prediction,  and  see 
if  it  shall  not  be  verified  to  the  letter.  I  tell  tliem  that 
these  unappropriated  surpluses  are  of  no  use  to  any 
one,  except  to  the  deposite  banks;  and  that  to  them 
they  serve  as  precisely  so  much  capital,  upon  which 
they  trade  and  make  profit  exactly  as  if  they  were  their 
own.  1  tell  the  people  that  in  this  way  the  administra- 
tion holds  a  power  over  thirty  or  forty  banks  tn  the  dif- 
ferent States,  that,  if  exerted,  would  crush  three  fourths 
of  the  number  in  a  day.  I  tell  them  that  a  power  of 
life  and  death  over  thirty  or  forty  banks  is  a  power  over 
the  directors,  stockholders^  and  their  debtors,  to  a 
greater  or  less  degree.  It  is  a  power,  to  a  great  ex- 
tent, over  the  money  concerns  of  the  country,  and  over 
thousands  and  tens  of  thousands  of  our  people.  I  ask 
the  people  whether  this  power  (abused  or  not,  or  to  be 
abused  or  not)  is  not  too  great  and  dangerous  a, power 
to  be  lodged  in  the  hands  of  any  man?  I  ask  the  peo- 
ple whether  these  privileged  corporations  are  better  en- 
titled to  have  the  use  of  the  public  money  and  to  make 
profit  out  of  it,  as  if  it  were  their  own,  than  the  States 
and  the  people  of  the  States,  by  the  sweat  of  whose 
brows  it  was  earned  ? 

And  yet  the  banks  will  keep  it.  The  States  and  the 
people  will  not  be  permitted  to  have  it  equally  distribu- 
ted during  this  administration.  Sir,  it  is  not  in  tlie  na- 
ture or  temper  of  power  to  surrender  any  of  its*  advan- 
tages. If  this  money  were  given  up,  there  might  not 
any  longer  be  inducement  for  thousands  and  tens  of 
thousands  of  those  now  engaged  in  the  work  to  con- 
tinue their  efforts  to  appoint  the  successor,  to  make  the 
Baltimore  nominee  tlie  next  President. 

If  the  land  bill  were  permitted  to  pass,  this  money 
would  be  handed  over  to  the  States,  fbr  the  use  of  the 
people  of  the  States.  More  than  nine  hundred  thou- 
sand dollars  would  immediately  go  to  my  own  State. 
In  internal  improvement,  education,  railroads,  und  the 
many  other  beneficial  forms  in  which  it  might  be  ap- 
plied, it  would  give  a  prodigious  impulse  to  the  wealth, 
prosperity,  and  happiness,  of  the  people  of  that  State. 
Really  it  seems  that  this  surplus  and  useless  public  mo- 
ney had  as  well  go  to  the  use  of  the  people  of  the 
States,  to  make  them  prosperous  and  happy,  as  to  go 
to  the  use  of  the  banks  to  build  up  overgrown  fortunes 
for  the  stockholders.  But  our  venerable  President 
thinks  otherwise;  and  what  Senator  shall  dare  to  call 
himself  the  friend  of  the  President,  if  he  dare  to  think 
differently?  . 

The  Senator  from  Missouri  [Mr.  Bbhton]  distinctly 
says  that  this  gigantic  scheme  of  national  defence  was 
introduced  expressly  to  defeat  the  land  bill,  and  to  pre- 
vent an  ec|ual  distribution  of  the  surplus  among  the  States. 
1  thank  him  for  this  fl-ank  and  manly  avowal. 

We  now  understand  each  other.  These,  then,  are 
competing  propositions.  Let  us  calmly  examine  the 
merits  of  each .  I  beg  the  people  to  examine  them 
calmly,  fairly,  and  dispassionately. 

It  is  a  great  and  interesting  question.  It  must  give 
rise  to  a  keen  and  protracted  contest.  'i*he  parties  on 
either  side  are  strong  and  powerful.  The  States  and 
the  people,  on  one  side,  against  the  general  Govern- 
ment, and  its  office  holders,  friends,  and  retainers,  on 
the  other.  These  are  the  parties.  I  take  my  stand  on 
the  side  of  the  States  and  the  people.  I  take  it  with 
confidence,  though  with  certain  knowledge  that  all  our 
present  efforts  will  be  defeated^  I  rejoice  to  see  every 
party  compelled  to  take  position.  I  am  gratified  to  see 
gentlemen  come  up  to  the.  mark.  There  is  no  middle 
ground.  They  must  fall  into  the  ranks  on  the  side  of 
the  States  and  the  people,  or  they  must  fall  into  the 
ranks  of  this  Government  and  its  official  corps.  Take 
position,  gentlemen.    Let  the  people  see  where  you 


are.  I  know  your  strength..  I  know  that  present  de- 
feat is  our  lot.  We  know  that  our  cause  is  good;  and, 
with  the  blessing  of  God,  we  shall  be  ready  to  do  battle 
for  it,  from  day  to  day,  from  year  to  year;  yes,  sir,  firm- 
ly and  fearlessly  will  we  do  battle  for  it,  for  the  term 
of  the  longest  of  the  Punic  wars.  The  people  will 
look  on;  they  will  investigate  its  merits;  they  will  come 
to  our  aid;  they  will  achieve  the  victory  over  power, 
and  its  friends  and  myrmidons,  even  in  their  intrench- 
ments.  Sir,  I  know  we  are  beaten  for  the  present. 
The  oflicial  corps  and  its  adherents  have  a  tower  of 
strength  in  the  President  and  his  veto.  They  will  keep 
the  money  for  a  while.  The  President's  influence  may 
screen  and  sustain  them  yet  a  little  longer.  Beware  of 
the  hour  when  that  protection  shall  be  withdrawn.  Be- 
ware of  the  vengeance  of  an  abused  people.  You  may 
bind  poppies,  mingled  with  the  laurel  of  New  Orleans,' 
yet  a  little  longer,  round  the  brows  of  the  people.  But, 
beware:  the  day  of  retribution  will  surely  come.  Ma- 
ny of  us  may,  and  most  probably  will,  sink  under  the 
hoof  of  power.  "The  blood  of  the  martyr  is  the  seed 
of  the  church."  There  will  be  those  to  follow  who 
will  drive, the  spoiler  from  his  prey. 

I  have  said  the  States  and  the  people  are  on  one  side. 
Is  it  not  so?  Have  not  the  most  decisive  expressions  of 
popular  opinion  been  heard,  in  the  old  States,  in  favor 
of  the  land  bill?  Have  not  the  Legislatures  that  were 
free  from  party  control  expressed  their  approbation 
strongly  ?  Do  they  not  know  that  the  public  debt  is 
paid?  Do  they  not  know  that  the  money  here  is  not 
needed,  and  cannot  be  properly  used?  Do  they  not 
know  that  this  superabundance  destroys  responsibility; 
begets  extravagance,  and  must  end  in  profligacy  and 
corruption?  Do  they  not  know  that  it  is  in  th'is  form 
only  that  they  can  hope  to  be  sharers  in  this  rich  and 
princely  public  domain'  Do  they  not  know  that  an 
equal  distribution  would  awaken  enterprise,  stimulate 
industry,  and  enrich  and  embellish  the  States.'  And  ii 
it  wonderful  that  the  people  every  where  desire  the 
measure'  But  not  so  the  politicians.  To  them  it  is 
wormwood  and  gall.  To  the  great  "spoils  party"  it 
brings  terror  and  alarm.  To  all  othen  it  brinjpi^  healing 
on  its  wings,  unless,  perchance,  to  a  very  tew  whose 
pride  of  opinion  may  be  startled,  or  to  some  from  the 
new  States,  who  may  hope  by  other  modes  to  derive 
yet  greater  benefits  from  the  public  lands  than  this 
measure  promises.  If  the  measure  shall  pass,  I  know 
it  will  be  vetoed.  That  is  a  great  evil,  and  yet  I  would 
not  abrogate,  modify,  or  touch,  the  veto  power.  I  re- 
gard the  veto  as  one  of  the  contrivances  in  our  system 
to  break  the  shock  of  consolidated  power;  a  wise  con- 
trivance to  break  sudden  excesses  in  legislative  action. 
In  the  long  run,  it  must  yield  to  the  settled,  dispassion- 
ate judgment  of  the  country.  In  this  case,  I  venture  to 
predict  that  result.  But  the  •*  spoils  party" — how  is  it 
that  this  parly  can  have  an  interest  distinct  and  separate 
from  the  communities  through  which  it  is  distributed? 
Let  us  look  into  this  matter. 

This  great  scheme  of  civil  and  political  liberty  of  ours, 
the  admiration  and  wonder  of  the  age,  is  yet  but  an  ex- 
periment: an  experiment  thus  far  illustrating,  and  glo- 
riously illustrating,  the  truth  of  the  great  principle  upon 
which  our  whole  system  rests:  that  man  is  capable  of 
self-government.  This  system,  in  its  successful  and 
splendid  career,  is  year  by  year  developing  new  symp- 
toms, new  tendencies,  and  unforeseen  phenomena; 
some  portending  evil,  others  full  of  refreshing  promise 
and  encouragement. 

In  the  early  and  purer  times  of  the  republic,  parties 
were  divided  upon  great  principles,  growing  out  of  the 
workings  of  the  system  itself;  With  equal  zeal  and 
patriotism,  they  took  essentially  different  views  of  the 
tendencies  of  the  system.    I'his  diversity  of  opinion  was 
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found  in  every  Stat^,  connected  with  no  local  interest 
or  sectional  bias»  but  having  reference  solely  to  great 
questions,  on  which  each  and  every  part  of  the  body 
politic  had  an  equal  interest. 

These  parties  were  the  best  and  purest  that  hare 
sprung  up  in  our  history.  Time  alone  could  settle  the 
great  questions  between  them,  and  time  has  settled  defin- 
itively many  of  them.  In  the  progress  of  events,  tliese 
parties  took  a  tinge  from  sectional  prejudice  and  local 
interest,  and  were  exposed  to  other  occasional  disturb- 
ances and  deflections,  from  strong  and  heady  personal 
MDbition.  In  the  fulness  of  time,  in  more' than  half  the 
States,  they  lost  almost  every  thing  but  their  names, 
and  were  merged  in  the  great  and  fearful  vortex  of 
sectional  interests,  and  sectional  interests  alone,  except 
80  far  aa  personal  ambition  yet  clung  to  them,  and  oc- 
caaionafty  modified  their  action.  This  modification  of 
parties  existed  at  or  about  the  time  that  I  first  took  a 
place  in  the  councils  of  the  Union.  I  then  regarded 
them  as  having  taken  the  most  dangerous,  .the  roost  re- 
morseless, and  the  very  worst  combination  that  was 
compatible  with  the  forms  of  the  constitution,  and  a 
reasonable  guarantee  of  practical  liberty.  How  short- 
sighted and  how  erroneous  Were  my  vieWs.  This  modi- 
fication, resting  essentially  upon  great  sectional  inter- 
ests, banded  together  for  the  oppression  and  legisla- 
tive plunder  of  the  rest,  produced  an  irregular  over- 
action  in  the  political  machine,  as  well  as  in  the  grest 
pecuniary  interests  of  the  country.  This  again  run  into 
a  new  modification,  or  rather  produced  a  political  phe- 
nomenon, eluding,  as  yet,  the  calculations  of  the  philos- 
opher, in  reference  either  to  the  probable  term  of  its 
duration,  or  the  magttitude  and  extent  of  its  mischief. 

We  now  see,  for  the  first  time  in  this  country,  a  great, 
numerous,  and  powerful  party,  formed  without  refer- 
ence to  any  great  principles  of  national  policy,  Without 
regard  to  sectional  interests,  maintaining  a  sort  of  neu- 
tral ground  upon  all  the  interesting  and  deeply  agitating 
questions  uf  the  times--a  middle  position,  from  which, 
w\X\\  a  dexterous  skill  in  the  art  of  balancing,  they  may 
incline  to  the  north,  south,  east,  or  west,  as  exigen- 
cies may  require:  neither  tariif  nor  anti-tariif,  neither 
internal  improvement  nor  anti-internal  Improvement, 
neither  abolitionists  nor  anti-abolitionists,  difierent  sec- 
tions of  the  party  holding  antagonist  principles  upon 
all  these  questions;  and  the  parly  itself,  or  rather  the 
heads  of  it,  holding,  at  different  periods,  opinions  favor- 
able to  both  sides  of  these  as  well  as  other  vital  ques- 
tions. We  see  them  disregarding  or  despising  princi- 
ple, acknowledging  no  test,  save  only  that  of  loyalty  to 
their  chief  for  the  time  being,  and  the  behests  of  party, 
knitted  together  by  selfish  interests;  with  no  element 
of  coherence  but  the  love  of  ofiice  and  the  desire  of 
public  plunder. 

This  party  has  acquired  the  appropriate  and  signifi- 
cant appellation  of  '*  the  spoils  party."  The  idea  was 
first  suggested  by  one  of  their  high  priests,  who  minis- 
ters with  becoming  devotion  at  the  altars  reeking  wiih 
public  spoils.  They  go  for  ofiice  and  the  spoils  of  of- 
fice. Their  greatest  interests  are  centred  in  the  treasury 
and  the  offices  of  the  country.  .To  increase  the  means 
of  the  treasury,  and  to  multiply  ofiices,  contracts,  and 
jobs,  is  to  increase  their  prosperity.  It  is  clear  that  the 
interest  of  the  spoils  party  is  directly  opposite-  to  the 
interests  of  the  people.  It  is  equally  clear  that  they 
are  a  corps  separate  and  alone,  having  a  common  in- 
terest among  themselves,,  but  no  interest  in  common 
with  the  rest  of  the  community.  As  they  have  a  sepa- 
rate interest,  so  they  have  a  separate  organization, 
which,  in  its  character,  is  hard,  stern,  and  inexorable. 

They  are  in  the  nature  of  a  great  military  encampment 
in  the  midst  of  a  peaceful  community,  living  upon  the 
fruits  of  honest  men's  labor,  feared,  hnted,  and  yet  for 


tlie  most  part  implicitly  obeyed.  Their  discipline  is 
exact,  an4  their  strategy  masterly.  They  occupy  every 
important  post  throughout  the  Union.  They  are  moved 
by  a  single  will.  An  impulse  at  the  centre  is  felt 
throughout  the  extremities.  They  are  endowed  with  a 
sort  of  political  ubiquity.  A  single  word  of  command 
from  head-quarters  brings  upon  foot  more  than  a  hun- 
dred thousand  office-holders  and  expectants,  dispersed 
throughout  the  Union,  animated  by  one  spirit,  and  in- 
tent upon  a  single  object.  Be-enforced  by  a  subsidized 
press,  they  simultaneously  utter  a  spurious  coinage  of 
public  opinibn,  which  is  borne  from  th^  extremities  to 
the  centre,  whence  the  refluence  sweeps  over  the  entire 
confederacy.  By  tiiis  process,  a  man  of  straw,  or  cer- 
tainly a  John  Den  or  Richard  Fen,  may  be  presented  as 
a  presidential  candidate,  with  high  claims  and  a  com- 
manding popularity.  To  consummate  the  scheme,  another 
order  issues  for  a  great  Baltimore  convention  **  fresh 
from  the  people,"  to  determine  precedence  between 
the  rival  pretenders  to  the  throne.  This  trained  band 
is  instantly  afoot,  delegates  are  sent,  some  with  and  some 
without  constituents.  They  take  their  seats  in  conven- 
tion, with  cap  in  hand,  ready  to  register  the  edicts  of 
their  chief— the  dispenser  of  the  spoils;  and  these  edicts 
are  sent  to  all  the  ends  of  the  earth,  as  the  collected 
will  and  wisdom  of  '<  the  great  democratic  republican 
parly." 

It  is  easy  to  perceive  that  no  merit,  however  exalted; 
no  public  service,  however  illustrious,  can  contend, 
single-handed  and  alone,  against  this  stupendous  array 
of  power  and  influence.  It  is  easy  to  see,  if  the  Presi- 
dent for  the  time  being  shall  place  himself  at  the  head 
of  this  fearful  organization,  bringing  his  official  power, 
patronage,  and  influence,  to  hear  upon  freedom  of  opin- 
ion and  the  freedom  of  suffrage,  that  successful  resist- 
ance will  be  difficult,  nay,  almost  impossible.  It  is  easy 
to  see  that,  if  the  people  shall  not  rise  in  their  might, 
while  it  is  yet  time,  and  brand  with  scorn  all  arrogant 
interference  with  their  rights,  and  impudent  attempts 
to  dictate  the  succession,  the  day  is  not  far  distant  when 
they  will  surrender  in  despair,  and  abandon  all  hope  of 
ever  seeing  another  President  freely  chosen  by  the  un- 
biased suffrage  of  the  people. 

Sir,  I  pronounce  it  as  my  deliberate  and  solemn  con- 
viction, that  if  the  people,  in  the  pending  contest,  shall 
not  rise  in  their  strength  and  rebuke  executive  interfe- 
rence, and  the  odious  dictation  of  a  successor,  unless  con- 
vulsion shall  produce  a  new  state  of  things,  we  shall 
never  see  another  President  freely  chosen.  Not  more 
surely  did  the  Emperors  of  Rome,  backed  by  their  prae- 
torian  bands,  in  the  worst  periods  of  her  history,  dictate 
the  succession,  than  Will  this  organization,  beaded  by 
the  President,  appoint,  from  term  to  term,  his  successor. 
If  this  organization  shall  prevail  at  this  time,  -where  is 
thie  ground  of  hope  for  defeating  it  in  the  future?  Will 
the  people  ever  have  a  stronger  case,  or  can  the  "  pow- 
ers that  be"  well  have  a  weaker  one? 

Is  this  nominee  either  eminent  for  talent  or  illustrious 
for  public  service?  Where  are  the  fruits  of  his  ability, 
or  the  monuments  of  his  statesmanship?  Where  the 
proof  of  elevation  of  principle,  broad  statesmanlike 
views,  decision  of  character,  or  pure  political  integrity?. 
Where?  Where?  And  yet,  without  pretension  to  dis- 
tinguished public  service,  without  eminence  of  ability, 
or,  least  of  all,  hig^h  public  virtue,  he  is  a  powerful  and 
formidable  competitor.  Who  can  estimate  the  power 
and  influence  of  "  the  spoib  party?"  Look  to  the  en- 
tire South.  You  see  their  candidate  holding  a  doubtful 
struggle  in  every  State,  save  one,  from  the  Potomac  to 
the  Gulf  of  Mexico,  against  an  eminent  citizen  of  their 
own,  with  identity  of  views,  identity  of  principles,  and 
a  common  interest.  You  see  him  borne  on  without  a 
feeling  in  common,  a  principle  in  common,  or  an  inter- 
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est  in  common,  with  the  greftt  body  of  our  people.  You 
see  him  borne  on,'  in  despite  of  his  having'  been  against 
them  upon  odious  tariffs;  against  them  upon  the  profli- 
gate squandering  of  money  upon  internal  improvements) 
against  them  upon  the  slave  question;  and  against  them 
upon  every  essential  view  touching  the  pure  and  eco- 
4)omical  aaroinistratio>n  of  this  Government. 

Sir,  what  individual  popularity,  necessarily  local,  can 
contend  against  this  factitious  popularify,  endowed  with 
ubiquity,  and  supported  by  the  keenest  selfish  interests^ 
Sir,  the  only  hope  is  in  the  virtue  and  intelligence  of 
the  people.  And  yet  the  people,  scattered,  dispersed, 
without  unity  of  purpose  and  concert  of  action,  can  make 
-but  feeble  head  against  a  corps,  powerful,  disciplined, 
active,  and  controlled  by  a  single  will.  The  truth  is, 
organization  must  be  met  with  organization,  as  far  a« 
practicable,  or  the  freedom  of  election  will  be  gone  for 
ever. 

To  return.  Sir,  what  are  we  debating  about  ^  The  loss 
of  the  fortification  bill  at  the  last  session.  Why  consume 
time  in  criminating  the  Senate,  supposing  this  body  to 
be  culpable^  Gentlemen  say  the  horizon  is  lowering; 
that  a  cloud  of  war  hangs  upon  its  distant  verge  in  the 
east;  that  it  may  yet  come  and  burst  upon  us  in  its  fury. 
They  say  our  maritime  frontier  is  naked  and  defenceless, 
and  that  we  are  destitute  of  all  the  muniments  of  war. 
Why,  then,  consume  time  in  vain  and  unprofitable 
discussion?  Why  have  two  jnonths  of  the  session  been 
suffered  to  pass  without  executive  recommendation,  or 
any  estimates  from  the  Departments  for  extraordinary 
appropriations?  Why  does  the  executive  department 
sleep,  while  the  enemy  are  upon  us?  Why  do  gentle- 
men waste  the  precious  time  in  a  war  of  words,  when 
they  should,  according  to  their  own  views,  be  preparing 
for  1^ sterner  war?  What  bill  have  they  introduced? 
What  measure  have  they  proposed?  The  French  fleet 
of  fifty  or  sixty  sail,  it  is  said,  is  hovering  on  our  coast? 
They  came  to  overawe  the  deliberations  of  the  Senate, 
or  to  strike  a  decisive  blow?  Are  the  friends  of  the 
administration  paralyzed^  What  preparation  have  they 
made  to  meet  this  formidable  enem}  ?  What  prepara- 
tion have  they  proposed?  What  increase  of  the  naval 
power?  Sir,  they  have  a  proposition  on  the  subject  of 
the  naval  defences.  What  do  you  suppose  it  is?  Ten 
or  twenty  line  of  battle  ships  of  the  first  class?  No,  sir; 
it  is  much  more  modest.  The  administration  asks  for 
two  frigates,  one  sloop,  and  one  steam  battery. 

If  gentlemen  suppose  their  alarms  well  founded,  what 
must  they  think  of  the  inertness,  the  imbecility,  yes,  sir, 
and  the  fatuity,  of  the  administration  that  they  seem  so 
proud  to  support?  Sir,  gentlemen  must  be  satisfied  by 
this  time  that  they  are  to  have  no  war,  except  the  war 
upon  the-  Senate,  and  the  war  Upon  the  treasury. 
Gentlemen  say  they  have  carried  their  elections,  and  will 
carry  the  Senate.  I  shall  not  regret  it.  This  body, 
then,  may  look  for  a  cessation  of  hostilities.  It  needs 
repose.  Besides,  it  is  time  that  gentlemen  should  take 
the  whole  responsibility  of  their  measures.  Who  will 
not  feel  a  sentiment  of  compassion  for  the  distresses  and 
annoyances  of  our  venerable  President,  when  he  shall 
get  possession  of  the  Senate?  How  many  debts  are 
unpaid?  How  many  importunate  claimants  of  office, 
how  many  sturdy  beggars,  supple  sycophants,  and 
despicable  tools,  have  been  turned  away  with  soothing 
assurances  and  bitter  denunciations  <*of  the  factious 
Senate,"  that  would  not  allow  the  party  in  power  to 
keep  good  faith  with  their  friends,  and  fulfil  their  just 
and  reasonable  expectations?  Will  not  this  tribe  fcome 
thundering  at  the  doors  of  the  presidential  mansion? 
Will  they  not  press  upon  and  anrtoy  him  by  day  and  by 
night?    But,  sir,  I  differ  from  many  of  my  friends. 

If  the  party  had  carried  the  Senate  two  years  ago, 
-though  the  country  would  have  suffered  in  the  mean 


time,  the  defenders  of  the  constitution  and  the  laws 
would  have  acquired  greater  strength  to  place  (hem 
both  upon  a  safer  and  more  durable  basis.  And,  sir« 
what  are  two  years  of  lawless  dominntion,  in  the  life  of 
a  great  Government? 

The  opposition,  without  incurring  the  calumny  and 
odium  that  have  closed  the  public  ear  against  them, 
would  have  been  heard.  The  fruits  of  a  weak  and 
wicked  policy  would  have  ripened  into  their  full  maturi- 
ty of  bitterness.  The  people  would  have  tasted  them. 
Tlie  **  glory"  fruit  might  have  bfeen  beautiful  to  the  eye, 
but,  like  the  fabled  fruit  on  the  borders  of  the  Red  sea, 
would  to  the  taste  have  turned  to  ashes  and  bitterness. 

The  people  may  yet  have  to  taste  some  of  these  bitter 
fruits.  If  an  explosion  shall  come,  as  come  it  must, 
sooner  or  later,  in  the  paper  system,  and  twenty  or  thir- 
ty millions  of  public  money  shall  be  lost  by  broken 
banks,  (which  is  not  at  all  improbable,)  the  wise  and 
sober-minded  may  regard  it  as  a  bitter  fruit  of  the  **bard 
money"  humbug.  <<The  faithful"  will  defend  it  as  not 
too  high  a  price  for  the  **  glory"  of  the  experiment. 

If  war  shall  come,  I  learn  from  military  men  that  a 
thousand  or  fifteen  hundred  gun-carriages  will  be  imme- 
diately needed  to  work  the  guns  in  the  fortresses  now 
ready  to  receive  them.  I  learn  that  there  are  scarcely 
one  hundred  fit  for  use,  and  that,  with  all  the  labor  that 
can  be  applied  to  it,  not  more  than  one  hundred  and 
fiRv  or  sixty  can  be  made  in  a  month.  So  that,  not- 
withstanding regular  appropriations  for  that  object  have 
been  made  for  the  last  seven  years,  not  more  than  one 
hundred  guns  can  be  mounted,  nor  can  the  full  number 
for  five  or  six  months.  This  is  a  fair  specimen  of  the 
ability  and  vigilance  to  be  found,  nowadays,  in  the  pub- 
lic service.  Sir,  the  fact  cannot  be  disguised,  that  al- 
most  every  department  of  the  Government  is  in  a  state 
little  short  of  utter  disorganization. 

The  only  department  over  which  energy,  skill, 
science,  and  a  sleepless  vigilance  preside,  is  the  one 
unknown  to  the  law,  created  during  this  administration, 
without  law  and  against  law,  but  yet  well  known  in  prac- 
tice— I  mean  the  electioneering  department.  In  this 
last  department  every  thinp^  is  full  of  life,  activity, 
vigor,  alertness,  and  precision.  If  the  elections  of  tk 
Statfr  are  to  be  carried,  though  we  have  but  few  gun- 
carriages,  yet  every  gun  is  brought  to  bear  upon  it; 
emissaries  and  agents  are  afoot,  the  whole  battery  of  the 
press  opens,  and  the  whole  pack  unkennelled;  and, 
amidst  shouts  of  glorification,  humbug,  calumny,  smoke, 
smut,  fire,  and  tnunder,  victory  usually  perches  on  the 
banner  of  this  department,  and  approves  itself  well 
worthy  of  its  high  and  distinguished  reputation.  If 
State  Legislatures  are  to  be  carried,  whether  to  make 
Senators,  or  to  make  *<  black  lines,"  no  troops  but  such 
as  the  Spartans  of  Tennessee  or  the  Romans  of  Pennsyl- 
vania^ can  guard  against  insidious  surprise,  or  repel  the 
fury  of  assault.  But  as  to  the  other  departments,  their 
condition  can  neither  command  admiration  nor  excite 
envy. 

The  Post  Office  Department  sunk,  two  years  ago, 
under  a  load  of  guilt,  corruption,  and  disgusting  rotten- 
ness. The  public  eye  was  turned  for  a  moment  on  a 
spectacle  so  appalling  in  so  young  a  Government,  but  it 
was  again  dazzled  by  the  glory  of  this  administration, 
and  the  whole  Department,  with  its  rottenness  and  cor- 
ruptions, passed  from  under  the  eye  as  Jt  passed  out  of 
the  minds  of  men.  It  scarcely  produced  a  sensation,  it 
hardly  lefl  an  impression.  I  trust  it  is  {Totting  better 
under  the  present  head;  I  bear  that  it  is,  m  its  financial 
condition.  I  would  humbly  sugf^est  that  a  little  more 
expedition  and  a  little  better  sealmg-wax  might  decided- 
ly enhance  its  usefulness  and  character. 

The  State  Department  may  safely  rest  its  hopes  of 
immortality  upon  its  masterly  diplomacy  in  the  late  ne- 
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gotiation  with  France.  Besides  the  enduring  fame  in 
lexicogfraphy  which  it  has  achieved  for  our  country,  it 
has  well  nigh  got  us  into  a  war  with  with  our  earliest 
friend  and  most  ancient  ally,  upon  a  cause  so  slight 
that  it  might  have  defied  the  inventive  genius  and  wily 
dexterity  of  Talleyrand  himself  to  make  so  much  of  it. 

The  Treasury  Department,  I  trust,  keeps  a  steady 
eye  on  its  deposite  banks  and  the  *'  better  currency." 
If,  when  they  shall  come  to  account  for  the  thirty  mil- 
lions in  their  vaults,  they  shall  be  as  wide  of  the  mark 
as  are  the  Secretary's  reports  and  estimates  to  Congress, 
the  Government  will  be  either  very  rich  or  very  poor. 
If  I  might  fake  the  liberty,  I  would  recommend  the  pur- 
chase of  Pike's  arithmetic.  Learning  and  science  in 
this  enlightened  age,  whether  in  lexicography  or  arith* 
tnetic,  are  quite  coibmendable,  particularly  in  a  Depart- 
ment. 

There  can  be  no  reason  to  doubt  that  the  Secretary 
of  the  Navy  will  infuse  into  that  branch  of  the  public 
service  a  sufficient  degree  of  zeal  and  energy  to  have 
his  two  frigates,  his  sloop,  and  steam  battery,  in  the 
highest  condition  by  the  arrival  of  the  French  fleet  of 
sixty  sail  on  our  coast. 

Of  the  War  Department— but  of  that  I  will  say  noth- 
ing, for  I  know  but  little.  If  I  knew  any  thing  in  it  de- 
manding censure,  it  would  give  me  no  pleasure,  indeed, 
it  would  cost  me  pain,  to  cast  it.  Dut  this  I  will  say: 
that  I  sincerely  hope,  when  we  shall  come  to  look  into 
the  causes  of  this  disastrous  and  disgraceful  Indian  war 
in  Florida,  no  ground  for  censure  will  be  found  either 
in  the  want  of  good  faith,  of  due  forecast,  or  a  seasonable 
preparation  to  meet  the  exigency.  Sir,  one  feels,  while 
ranging  in  these  Departments,  that  he  is  in  the  midst  bf 
a  wilderness  of  sweets,  t  will  pursue  the  subject  no 
further  fbr  the  present;  I  may,  on  some  future  occasion, 
in  an  bumble  way,  pluck  a  few  of  them. 

Thubsdat,  February  4. 
INCENDIARY  PUBLICATIONS. 

Mr.  CALHOUN,  from  the  select  committee  .to  whom 
that  part  of  the  message  of  the  President  was  referred, 
made  a  report  at  much  length,  accompanied  by  the  fol- 
lowing bill;  which  was'  read,  and  ordered  to  a  second 
reading. 
A  BILL  prohibiting  deputy  postmasters  from  receiving 

or  transmitting  through  the  mail,  to  any  State,  Terri- 
'  tory,  or  District,  certain  papers  therein  mentioned, 
•    the  circulation  of  which,  by  the   laws  of  said  State, 

Territory,   or  District,  may  be  prohibited,  and  for 

other  purposes. 

Be  it  enacted^  £5fc..  That  it  shall  not  be  lawful  for  any 
deputy  postmaster,  in  any  State,  Territory,  or  Di&trict, 
knowingly  to  receive  and  put  into  the  muil,  any  pam- 
phlet, newspaper,  handbill,  or  other  paper,  printed  or 
written,  or  pictorial  representation,  touching  the  sub- 
ject cf  slavery,  addressed  to  any  person  or  post  office 
m  any  State,  Territory,  or  District,  where,  by  the  laws 
of  the  said  State,  Territory,  or  District,  their  circula- 
tion is  prohibited.  Nor  shall  it  be  lawful  for  any  deputy 
postmaster  in  said  State,  Territory,  or  District,  know- 
ingly to  deliver  to  any  person  any  such  pamphlet,  news- 
paper, handbill,  or  other  paper,  printed  or  written,  or 
pictorial  representation,  to  any  person  whatever,  except 
to  such  person  or  persons  as  are  duly  authorized  by  the 
proper  authority  of  such  State,  Territory,  or  District, 
to  receive  the  same. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  Postmaster  General  to  dismiss  from  office 
any  deputy  postmaster  offending  in  the  premises,  and 
'such  deputy  postmaster  shall,  on  conviction  thereof,  in 
»ny  court  having  competent  jurisdiction,  be  fined  in  any 
sum  not  less  than dollars,  and  not  more  than  


dollars,  according  to  the  aggravation  of  the  offence,  at 
the  discretion  of  the  court. 

Sec  3.  Jnd  be  it  further  enacted.  That  it  shall  be  the 
duty  of  deputy  postmasters,  mail  carriers,  and  other  offi- 
cers and  sljgents  of  the  Post  Office  Department,  to  co- 
operate, as  far  as  may  be,  to  prevent  the  circulation  of 
any  pamphlet,  newspaper,  handbill,  or  other  paper, 
printed  or  written^  or  pictorial  representation  as  afore- 
vsaid,  in  any  State,  Territory,  or  District,  where,  by  the 
laws  of  said  State,  Territory,  or  District,  the  same  are 
prohibited;  and  that  nothing  in  the  acts  of  Congress  to 
establish  and  regulate  the  Post  Office  Department  shall 
be  construed  to  protect  any  deputy  postmaster,  mail 
carrier,  or  other  officer  or  agent  of  said  Department, 
convicted  of  knowingly  circulating  in  any  State,  Terri- 
tory, or  District,  as  fiforesaid,  any  such  pamphlet,  newt- 
paper,  handbill,  or  other  paper,  printed  or  written,  or 
pictorial  representation,  forbidden  by  the  laws  of  such 
State,  Territory,  or  District. 

Sec  4.  And  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  Postmaster  General  to  furnish  to  the  deputy 
postmasters,  and  the  agents  and  officers  of  the  Depart- 
ment, copies  of  the  laws  of  the  several  States,  Territo- 
ries, and  Districts,  prohibiting  the  publication  or  circu- 
lation of  any  pamphlet,  newspaper,  handbill,  or  other 
paper,  printed  or  written,  or  pictorial  representation, 
within  the  limits  of  said  States,  Territories,  or  Districts, 
for  their  (^vernment  in  the  premises;  and  make  such 
regulations,  and  give  such'  instructions  for  carrying  this 
act  into  effect,  as  may  not  be  contrary  to  law. 

Sec.  5.  And  be  it  further  enacted.  That  the  deputy 
postmasters  of  the  offices  where  the  pamphlets,  news- 
papers, handbills,  or  other  papers,  printed  or  written, 
or  pictorial  represjenlations  aforesaid,  may  be  deposited, 
shall,  under  the  instructions  of  the  Postmaster  General, 
from  time  to  time  give  notice  of  the  same,  so  that  they 
may  be  withdrawn  by  the  person  depositing  them;  and, 
if  not  withdrawn  in  the  space  of  one  month  thereafter, 
shall  be  burnt  or  otherwise  destroyed. 

Mr.  MANGUM  moved  that  five  thousand  extra  copies - 
of  the  report  be  printed. 

Mr.  DAVIS  said  that,  as  a  motion  had  been  made  to 
print  the  paper  purporting  to  be  a  report  from  the  select 
committee  of  which  be  was  a  member,  he  would  remark 
that  the  views  contained  in  it  did  not  entirely  meet  his 
approbation,  though  it  contained  many  things  which  he 
approved  of.  He  had  risen  for  no  other  purpose  than 
to  make  this  statement,  lest  the  impression  should  go 
abroad  with  the  report  that  he  assented  to  those  portions 
of  it  which  did  not  meet  his  approbation. 

Mr.  KING,  of  Georgia,  said  that,  lest  the  same  mis- 
tinderstanding  should  go  forth  with  respect  to  his  views, 
he  must  state  that  the  report  was  not  entirely  assented 
to  hy  himself.  However,  the  gfentleman  from  South 
Carolina,  [Mr.  Calhoun,}  in  making  this  report,  had  al- 
ready stated  that  the  majority  of  the  committee  did  not 
agree  to  the  whole  of  it,  though  many  parts  of  it  were 
concurred  in  by  all. 

Mr.  DAVIS  said  he  would  add  further,  that  he  might 
have  taken  the  usual  course^  and  made  an  additional  re- 
port, containing  all  his  views  on  the  subject,  but  thought 
it  hardly  worth  while,  and  he  had  contented  himself 
with  making  the  statement  that  he  had  just  made. 

Mr.  KING,  of  Alabama,  said  this  was  a  departure  from 
the  usual  course — by  it  a  majority  might  dissent;  and 
yet,  when  the  report  was  published,  it  would  seem  to 
be  a  report  of  the  committee  of  the  Senate,  and  not  a 
report  of  two  members  of  it.  It  was  proper  that  the 
whole  matter  should  go  together  with  the  bill,  that  the 
report  submitted  by  the  majority  might  be  read  with  the 
bill,  to  show  that  the  reading  of  the  report  was  not  in  con- 
flict with  the  principles  of  the  bill  reported.  He  thought 
the  Senator  from  North  Carolina  [Mr.  Maztouji]  bad 
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better  modify  liis  motion,  so  as  to  have  the  report  and 
bill  published  together. 

Mr.  LINN  remarked  that,  being  a  member  of  the 
committee,  it  was  but  proper  for  him  to  say  that  he  had 
assented  to  several  parte  of  the  report,  thou^  he  did 
not  concur  with  it  in  all  its  parts.  Should  it  become 
necessary,  he  would,  when  the  subject  again  came  be- 
fore the  Senate,  explain  in  what  particulars  be  had  co- 
incided with  the  views  given  in  the  report,  and  how  fiir 
he  had  dissented  from  them.  The  btl(  he  said,  had  met 
with  his  approbation. 

Mr.  CALHOUN  said  he  hoped  his  friend  from  North 
Carolina  would  modify  his  motion,  so  as  to  include  the 
printing  of  the  bill  withthe  report.  It  would  be  seen, 
by  comparing  both  together^  that  there  was  no  non  se- 
quitwr  in  the  bill,  coming  as  it  did  after  this  report. 

Mr.  KING,  of  Alabama,  bad  only  stated  his  impres- 
sions from  hearing  the  report  and  bill  read.  It  appeared 
to  him  unusual  that  a  report  should  be  made  by  a  mi* 
nority,  and  merely  acquiesced  in  by  the  committee,  and 
that  the  bill  should  be  adverse  to  it. 

Mr.  DAVIS  said  the  report  was,  as  he  understood  it 
to  be  read  from  the  Chairr  the  report  of  the  committee. 
He  had  spoken  for  himself  only,  and  for  nobody  else, 
lest  the  impression  might  go  abroad  that  he  concurred 
in  all  parts  of  the  report,  when  he  dissented  from  some 
of  them. 

Mr.  CALHOUN  said  that  a  majority  of  the  committee 
did  not  concur  in  the  report,  though  there  were  two. 
members  of  it,  himself  and  the  gentleman  from  North 
Carolina,  who  concurred  througnout;  three  other  gen- 
tlemen concurred  with  the  greater  part  of  the  report, 
though  they  dissented  from  some  parte  of  it,  and  two 
gentlemen  concurred  also  with  some  parts  of  it«  As  to 
the  bill,  two  of  the  committee  would  have  preferred  a 
different  one,  though  they  had  rather  have  that  than 
none  at  all;  another  gentleman  was  opposed  to  it  alto- 
gether. The  bill,  however,  was  a  natural  consequence 
of  the  report,  and  the  two  did  not  disagree  with  each 
other. 

Mr.  CLAY  said  reports  were  merely  argumentative 
papers,  and  were  not  considered  as  adopted  paragraph 
by  paragraph,  hy  the  Senate,  in  ordering  them  to  be 
printed.  If  a  bill  embracing  the  principles  of  a  report 
was  adopted,  the  reasoning  of  the  report  might,  so  far 
as  applicable,  be  considered  as  adopted. 

Mr.  LEIGH  rose  merely  to  state  to  the  Senator  from 
Alabama  that  the  bill  did  not  contradict  the  reasoning 
of  the  report,  and  was  confirmatory  of  that  portion  of 
it  to  which  it  referred.  This  the  gentleman  would  see 
when  he  came  to  read  the  report  and  bill  together. 

Mr.  MANGUM  then  modified  his  motion  by  moving 
to  print  5,000  copies  of  the  report,  together  with  the 
bill;  which  motion  was  agreed  to. 

NATIONAL  DEFENCE. 

The  Senate  then  took  up  Mr.  Bsvtom's  resolution 
for  appropriating  the  surplus  revenue  to  national  de- 
fence; when 

Mr.  MANGUM,  who  was  entitled  to  the  floor,  yield- 
ed to 

Mr.  CLAYTON,  who  addressed  the  Senate  till  the 
usual  hour  of  adjournment;  when,  without  concluding, 
he  gave  way  to 

Mr.  PORTER,  on  whose  motion 

The  Senate  adjourned. 

FBID1.T,  FSBBVARV  5. 

SMITHSONIAN   LEGACY. 

The  Senate  proceeded  to  consider  the  joint  resolu- 
tion to  authorize  the  President  to  appoint  an  agent 
to  represent  the  United  States  in  any  suit  concerning  the 
Smithsonian  legacy. 

Vol.  XH.-*35 


Mr.  PRESTON  expressed  some  doubte  whether  the 
United  States  Government  could  or  ouglit  to  avail  itself 
of  this  bequest,  and  wished  that  the  resolution  should 
be  laid  on  the  Uble  until  the  Senate  should  be  more  full. 

Mr.  LEIGH  replied  that  he  .had  entirely  made  up  his 
mind  both  that  the  Government  had  the  power  to  Uke 
this  bequest,  and  that  it  wis  ite  duty  to  do  so.  He 
assented  to  the  motion  to  lay  the  resolution  on  the  teMe 
for  the  present. 

The  resolution  was  then  laid  on  the  table. 

ARMY  OP  THE  UNITED  STATES. 

Mr.  TIPTON  offered  the  following  resolutions;  which 
lie  one  day  for  consideration: 

HesobeOf  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  whether  the  army  is  sufficiently 
numerous  for  the  duties  they  are  required  to  perform, 
and  for  the  occupation  of  our  various  forte. 

RiMotvid,  alto.  That  the  Committee^on  Militery  Af- 
fairs inquire  and  report  to  the  Senate  whether,  in  their 
opinion,  the  pay  and  emolumente  to  the  officers  of  the 
army  is  sufficient  compensation  for  the  services  they  are 
required  to  perform. 

The  resolutions  having  been  read; 

Mr.  TIPTON  said:  These  resohitions  direct  the  Com- 
mittee on  Military  Affairs  to  inquire  whether  our  army, 
as  at  present  organized,  is  sufficiently  numerous  for  the 
occupation  of  our  fortifications  and  the  pterformi^ncc 
of  the  various  other  duties  which  necessarily  devolve 
upon  it. 

•  In  submitting  the  resolutions  for  the  consideration  of 
the  Senate,  I  feel  it  to  be  my  duty  to  accompany  them 
with  a  few  brief  remarks,  explanatory  of  my  motives  for 
proposing  the  inquiry.  I  do  not  wish  to  be  considered 
an  alarmist;  my  fears  have  not  been  operated  upon  by 
the  rumors  of  war  so  frequently  heard.  I  do  not  expect 
to  raise  recruits  in  time  to  terminate  the  war  now  raging 
between  us  and  the  Seminole  Indians,  nor  am  I  influ- 
enced in  the  course  I  have  taken  by  any  thing  that  has 
been  said  here  or  elsewhere  on  the  subject  of  any 
other  war,  but  purely  by  a  desire  to  put  our  peace 
establishment  upon  a  respectable  footing,  and  to  prevent 
the  recurrence  of  these  conflicts  with  the  Indians  on 
our  borders. 

I  am  unable  to  see  any  just  cause  for  war,  unless  it 
arise  from  unfortunate  collisions,  which  will  occasionally 
occur  between  our  border  inhabitante  and  the  neigh- 
boring Indian  tribes;  and,  sir,  I  am  convinced  that  the 
sure  way  to  prevent  war  is  to  be  well  prepared  for  it.  If 
we  expect  to  keep  peace  with  the  Indian  tribes,  we 
must  provide  and  keep  constantly  stationed  in  their  im- 
mediate vicinity  an  efficient  military  force  to  awe  them 
into  submission. 

1  have  waited  until  two  months  of  the  session  have 
passed  away,  hoping  that  some  other  Senator,  better 
qualified  than  myself,  would  institute  this  inquiry;  but 
seeing  that  such  has  not  been  the  case,  I  have  deter- 
mined to  move  in  it,  and  1  beg  honorable  Senators  to 
examine  and  decide  upon  this  subject,  not  as  a  party 
question,  but  as  one  intended  solely  for  the  good  of  our 
common  country.  1  do  it,  sir,  with  great  diffidence, 
for  many  reasons.  I  consider  it  a  matter  of  some  conse- 
quence, and  have  no  doubt  that  it  will  meet  with  oppo- 
sition. The  mover  should  possess  more  ability  than  I 
do»  to  defend  it.  I  have  consulted  no  one.  The  meas- 
ure is  my  own,  and  I  am  answerable  for  it.  I  am  aware 
that  the  people  of  this  country  look  with  a  jealous  eye 
upon  every  step  taken  to  augment  our  military  force. 
The  people,  when  rightly  informed,  will  do  what  is 
ric[ht.  The  army  is  their  army;  the  money  to  support 
it  IS  theirs;  the  Government  is  theirs;  and  I  feel  assured 
that  they  desire  to  see  the  arniy  sufficiently  numerous  to 
answer  all  the  purposes  for  which  it  was  created. 
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Before  I  sit  down,  I  willexbib  it  to  the  Senate  a  tab- 
ular statement,  showing  the  forts  on  our  seaboard,  as 
well  as  on  our  northwestern,  western,  and  southwest- 
ern border,  occupied  and  unoccupied.  When  I  have 
stated  the  facts,  I  must  leave  it  to  those  Senators  who 
represent  the  seaboard  to  judge  whether  any  additional 
force  is  necessary  there  or  not;  I,  of  course,  do  not  pre- 
tend to  determine.  I  have  instituted  the  inquiry  un- 
der the  conviction  that  a  more  efficient  force  is  neces- 
sary in  the  West. 

I  do  not  advocate  the  propriety  of  raising  new  regi- 
ments, no^  of  increasing  the  number  of  commissioned 
officers.  I  believe  they  are  sufficiently  nuoftrous  al- 
ready; but  I  am  confident  that  the  rank  and  file  of  the 
army  should  be  augmented,  by  which  measure  we  will 
place  our  peace  establishment  upon  a  much  more  re- 
spectable footing,  and  make  our  army  more  efficient, 
without  incurring  heavy  additional  expense. 

I  have  prepared  tables,  showing  the  present  distribu- 
tion of  the  troops,  and  the  condition  in  which  our  mili- 
tary posts  are  at  present,  for  the  want  of  more  men  to 
preserve  them. 

Position  and  distribution  of  the  troops  on  the  northern  or 
lake  frontier^  and  on  the  seacoast. 


1 

P06t. 

Situation. 

a 

c 

I 

9) 

• 

'a 

s. 

e 

V 

o 

HI 

z 

eti 

o 

O 

1 

Port  Winnebago, 

Portage,  Fox,  &  Ouis- 

consm  river. 

5inf 
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Port  Brady,    - 

Sault  St.  Marie,  M.  T. 

2inr 

2 

4 

3 

Fort  Mackinac, 

Michilimackinac,M.T. 

2iiif 

2 

6 

4 

Fort  Howard, 

Green  Bay,  M.  T.     - 

5inf 

4 

8 

5 

Fort  Dearborn, 

Head  Lake  Mich.,  111. 

5inf 

2 

6 

6 

Fort  Graiiol,  - 

Michigan  Territory,  - 
Youngstown,  N.  Y.  - 

2inf 

2 

6 

7 

Fort  Niagara,a 

8 

Madison  Barrack8,a  - 

Sackett'sHarbor.N.Y. 

9 

Hancock  Barracks,     - 

Holton,  Me.  - 

2inf 

12 

10 

Fort  Sullivan, 

Eastport,  Me. 

3  art 

4 

11 

Fort  Preble,    - 

Portland,  Me. 

3  art 

2 

12 

Fort  Constitution, 

Portsmouth,  N.  U.     - 

3  art 

4 

13 

Fort  lndependence,6  - 

Boston,  Mass. 

14 

Port  Wolcott,  - 

Newport,  R.  I. 

3  an 

3 

15 

Fort  Trumbull, 

Now  London,  Conn.  - 

4  art 

5 

16 

Military  Academy,c    -. 
Fort  Columbus, 

Went  Point,  N.  Y.    - 

17 

New  York  Harbor,    - 

4  art 

4 

18 

Fort  Hamilton.d 

N&w  York  Harbor,    - 

4  art 

3 

8 

19 

Fort  Lafayette, 

New  York  Harbor,    - 

4  art 

4 

20 

Fort  xMifflin,a  - 

Near  Philadelphia,    - 

21 

Fort  Delaware,a 

On  Delaware  river,   - 

22 

Fort  McHenry, 

Baltimore,  Md. 

4  art 

5 

23 

Fort  Severn,    - 

Annapolis,  Md. 

1  art 

3 

24 

Fort  Washington,^ 

Lea  bank  of  Potomac, 

la.t 

3 

25 

Washington  Arsenal,  - 

Greenleaf 3  Pt.,W.C. 

lart 

?, 

26 

Fort  Monroe,/" 

Old  Point  Comfort,  - 

1&3 

27 

Fort  Johnson, 

NearSmithfield.N.  C. 

lart 

3 

28 

Fort  Macon,^ 

Near  Beaufort,  N.  C. 

lart 

9. 

29 

Port  Moultrie,^ 

Charleston  Harb.,S.C. 

lart 

2 

30 

Castle  Pinckuey, 

Charleston  Harb.,S.C. 

lart 

2 

31 

Augusta  Arsenal, 

Augusta,  Geo. 

2  art 

3 

32 

Oglethorpe  Barrac;ks,/^ 

Savannah,  Geo. 

2  art 

2 

33 

Fort  Marion,;^' 

St.  Augustine,  Florida, 

2  art 

2 

a  Unoccupied. 

b  Evacuated,  and  put  under  Engineer  department  for  repairs. 

c  Unoccupied. 

d  One  company  ordered  |o  Fort  Mifflin,  which  will  reduce  the 
garrison  to  two  companies. 

e  Companies  to  be  withdrawn.  Now  under  orders  to  Join  the 
army  in  Florida. 

J"  Poor  companies  of  permanent  garrison  now  Serving  in 
Florida. 

g  Companies  withdrawn.    Ordered  to  Florida. 


PoBilion  and  dispomtion  of  the  troopB  of  the  Western 
department. 
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(a)  Companies  to  be  ordered  to  Fort  Snelltng.  The 
post  to  be  abandoned. 

(6)  The  regiment  to  be  ordered  to  Fort  Jesup,  and 
the  fort  rapidly  evacuated. 

(c)  By  our  intelligence  received,  it  appears  that  the 
troops  under  Colonel  Twiggs  have  proceeded  to  join  the 
army  in  Florida. 

{d)  Company  withdrawn,  and  serving  in  Florida. 

(c)  Company  withdrawn,  recently  serving  in  Florida, 
reported  to  be  destroyed  in  action  with  the  Indians, 
December  28. 

(/)  In  the  field,  serving  with  General  Clinch. 

{g)  Company  withdrawn;  reported  to  have  been  de- 
stroyed ill  action  with  the  Indians. 

By  these  statements  it  is  shown  that,  in  the  ESstern 
department,  on  the  lakes,  and  along  the  seaboard,  there 
are  thirty-three  military  posts,  fourteen  of  which  are  now 
without  troops  to  garrison  them,  and  of  course  liable  very 
soon  to  go  to  destruction. 

In  the  Western   department  there  arc  twenty-twp 
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posts,  nine  of  them  unoccupied  by  troops.  Many  oF 
these  forts  are  substantial,  well  built,  and  capable  oF 
affording  protection,  if  properly  occupied,  and  preserved 
IVom  falling*  into  ruih.  If  not  preserved,  the  money  ex- 
pended in  iheir  erection  is  thrown  away.  The  number 
of  the  rank  and  file  of  our  army,  as  at  present  organized, 
is  so  smalt  that  it  is  impossible  for  the  troops  to  occupy 
all  the  forts.  The  companies,  now  consistin^f  of  about 
fifty  men,  should  be  increased  to  sixty  or  eighty,  with 
four  sergeants  and  four  corporals  to  each,  so  as  to 
enable  them  to  rende^  all  the  service  required  to  be 
performed  by  an  army.  Our  forts  must  be  kept  in  re- 
pair and  our  guns  and  gun-carriages  preserved.  Several 
companies  have  been  recently  removed  from  their 
stations  to  perform  service  in  Florida;  tWo  of  these  com- 
panies have  been  entirely  cut  off  by  the  Indians,  thus 
farther  reducing  the  number  of  the  rank  and  file,  al- 
ready too  small.  By  concentrating  the  troops  in  Florida, 
the  forts  in  Louisiana  have  been  mostly  left  without  men 
to  preserve  them. 

The  unsettled  state  of  affairs  in  Mexico,  and  the  actual 
war  in  Texas,  will  cause  a  restiveness  among  the  Indian 
tribes  on  the  southwestern  border  of  the  United  States, 
which  should  not  be  unprovided  for.  General  Gaines, 
we  arc  told,  has  been  ordered  to  that  frontier  to  prevent 
an  interference  by  our  Indians  with  the  enemies  of  our 
neighbors,  and  it  is  possible  that  some  portion  of  the 
force  now  on  the  upper  Mississippi  will  have  to  be  with- 
drawn and  sent  south.  This  will  leave  the  northwestern 
frontier  exposed  to  the  mercy  of  the  innumerable  tribes 
on  the  upper  Mississippi  and  Missouri  rivers.  Nothing 
but  the  presence  of  a  force  sufficient  to  crush  all  oppo- 
sition will  keep  our  Indians  long  quiet,  and  it  is  our 
wisest  policy  to  provide  that  force  at  this  tinne. 

The  presence  of  a  respectable  force  at  Forts  Arm- 
strong and  Snelling,  in  1831-'3,  would  have  prevented 
the  war  with  the  Soukees,  which  cost  us  two  and  a 
half  millions,  and  a  similar  array  of  troops,  if  stationed 
at  Fort  King  and  Tampa  Bay  last  year,  would  certainly 
have  prevented  the  war  now  going  on  in  Florida — a  war 
which  will  probably  cost  us  two  millions  more,  and  must 
certainly  end  in  the  annihilation  of  the  poor,  deluded 
Seminoles. 

Mr.  T.  said  that,  in  relation  to  the  second  resolution, 
for  increasing  the  pay  and  emoluments  of  the  officers 
of  the  army,  he  was  not  prepared  to  give  an  opinion 
that  an  increase  was  necessary,  hut  he  knew  that  there 
were  some  who  thought  an  increase  should  be  made  in 
the  compensation  to  seme  grades  of  the  officers  of  our 
army.  He  considered  the  officers  of  our  army  a  most 
meritorious  class  of  men;  they  brave  the  dangers  of 
every  clime  where  duty  calls  them;  they  risk  their 
health,  their  lives,  their  all,  in  our  defence,  and  he  felt 
confident  that  every  citizen  of  our  country  would  concur 
in  giving  them  an  ample  compensation,  he  would  say  a 
liberal  one.  He  hoped  that  the  Military  Committee 
would  give  the  subject  a  careful  investigation,  and  report 
the  fticts  to  the  Senate;  and  he  felt  confident  that  the 
Senate  and  the  country  would  do  this  valuable  class  of 
men  ample  justice,  and  that  he  knew  the  officers  would 
be  content  with  a  just  reward  of  their  valuable  services. 
These,  sir,  are  briefly  the  reasons  which  have  induced 
me  to  offer  the  resolutions,  and  I  hope  they  may  be 
adopted. 

SCHOOL  LANDS. 
A  bill  to  authorize  the  relinquishment  of  the  16th  sec- 
tions of  public  lands,  reserved  for  the  use  of  schools, 
and  the  substitution  of  other  lands  in  lieu  thereof,  was 
taken  up  for  consideration. 

Some  discussion  took  place  on  this  bill,  in  which  Mr. 
CLAY,  Mr.  MOORE,  Mr.  KING  of  Alabama,  and  Mr. 
BLACK,  took  part.  Af>er  the  bill  had  been  reported 
by  the  committee. 


Mr.  CLAY  expressed  his  hope  that  this  munificent 
bill,  which  allows  the  new  States  to  select  a  section,  in- 
stead of  being  compelled  to  take  every  sixteenth  section 
of  a  township,  whether  valuable  or  valueless,  would  be 
appreciated  by  the  West. 

Mr.  KING,  of  Alabama,  protested  against  the  bill 
being  considered  in  the  light  of  an  obligation  to  the 
West. 

Mr.  CLAY  intimated  that  if  the  Senator  from  Ala- 
bama was  in  a  different  situation  from  that  which  he  now 
filled,  in  that  situation  in  which  he  (Mr.  C.)  hoped  to 
see  him  shortly,  he  would  be  more  ready  to  allow  the 
liberality  of  a  ipeasure  which  provided  the  means  for 
the  education  of  the  rising  generation—a  liberality  which 
every  father  of  a  family  would  know  how  to  value. 

Mr.  LINN  admitted  the  importance  of  tlie  bill  to  the 
interests  of  the  West,  but  declined  giving  any  opinion 
as  to  the  amount  of  gratitude  due. 

The  bill  was  ordered  to  a  third  reading. 

CUMBERLAND  ROAD. 

A  bill  to  continue  the  Cumberland  road  in  the  Stated 
of  Ohio,  Indiana,  and  Illinois,  was  taken  up. 

Mr.  HENDRICKS  moved  to  amend  the  clause  appro- 
priating $320,000  for  the  road  in  Ohio,  by  striking  out 
two  and  inserting  five,  so  as  to  read  ^50,000. 

After  some  remarks  from  Mr.  CLAY, 

Mr.  CALHOUN  moved  to  lay  the  bill  on  the  table,  to 
remain  there  until  the  question  as  to  a  war  should  be 
determined. 

After  a  few  words  from  Mr.  HENDRICKS, 

On  motion  of  Mr.  NAUDAIN,  it  was  ordered  that 
when  the  Senate  adjourns,  it  adjourn  to  meet  on  Monday. 

The  Senate  then  adjourned. 

MoimAT,    FSHRUART  8. 

MEDIATION  OF  GREAT  BRITAIN. 

A  message  was  received  fron  the  President,  of  the 
United  States  on  the  subject  of  the  mediation  of  Great 
Britain,  as  follows; 

WASHizroTOK,  February  8, 1836. 

To  the  Senate  and  House  of  Representatives: 

The  Government  of  Great  Britain  has  offered  its  me- 
diation for  the  adjustment  of  the  dispute  between  the 
United  States  and  France.  Carefully  guarding  that 
point  in  the  controversy  which,  as  it  involves  our  honor 
and  independence,  admits  of  no  compromise,  I  have 
cheerfully  accepted  the  offer.  It  will  be  obviously  im- 
proper to  resort  even  to  the  mildest  measures  of  a  com- 
pulsory character,  until  it  is  ascertained  whether  France 
has  declined  or  accepted  the  mediation.  I  therefore 
recommend  a  suspension  of  all  proceedings  on  that  part 
of  my  special  message  of  the  15th  of  January  last,  which 
proposes  a  partial  non-intercourse  with  France.  While 
we  cannot  too  highly  appreciate  the  elevated  and  disin- 
terested motives  of  the  offer  of  Great  Britain,  and  have 
a  just  reliance  upon  the  great  influence  of  that  Power 
to  restore  the  relations  of  ancient  friendship  between  the 
United  States  and  France,  and  know,  too,  that  our  own 
pacific  policy  will  be  strictly  adhered  to  until  the  national 
honor  conppels  us  to  depact  from  it,  we  should  be  insen- 
sible to  the  exposed  condition  of  our  country,  and  forget 
the  lessons  of  experience,  if  we  did  not  efficiently  and 
sedulously  prepare  for  an  adverse  result.  The  peace  of 
a  nation  does  not  depend  excluinvely  upon  its  own  will, 
nor  upon  the  beneficent  policy  of  neighboring  Powers; 
and  that  nation  which  is  found  totally  unprepared  for 
the  exigencies  and  dangers  of  war,  although  it  come 
without  having  given  warning  of  its  approach,  is  crimi- 
nally negligent  of  its  honor  and  its  duty. 
•   I  cannot  too  strongly  repeat  the  recommendation  al« 
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ready  mftde,  to  place  the  seaboard  in  a  proper  atate  for 
defence,  and  promplly  to  provide  the  means  for  amply 
protecting  our  commerce. 

ANDREW  JACKSON. 
On  motion  of  Mr.  CLAY,  the  message  was  referred 
to  the  Committee  on  Foreign  Relations,  and  ordered  to 
be  printed. 

HRLIGIOUS  1N8TRUCTI0N  IN  THE  ARMY. 

Mr.  SWIFT  offered  the  folloVing  resolution;  whiah 
W«9  adopted: 

Ee»olvedf  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  expediency  of  making  pro- 
vision to  extend  to  the  officers  and  soldiers  of  the  army 
the  benefits  of  moral  and  religious  instruction. 

Mr.  SM*IFT  explained  that  he  had  offered  this  reso- 
lution at  the  instance  of  an  officer  of  the  army,  who  was 
well  acquamted  with  Ae  wishes  and  interests  of  that 
branch  of  the  service.  At  our  remote  posts,  both  offi- 
cers and  soldiers  were  deprived  of  the  opportunity  of 
receiving  such  instruction.  It  was  not  expected  that  a 
chaplain  could  be  appointed  to  every  post;  but  an  ar- 
rangement might  be  made  by  which  the  means  of  this 
instruction  might  be  proportioned  to  the  number  of 
troops. 

NEW  YORK  SUFFERERS. 

Mr.  WRIGHT  presented  the  memorial  of  the  Cham- 
ber of  Commerce  of  the  city  of  New  York,  urging  the 
passage  of  the  bill  now  before  the  House  of  Representa- 
tives for  the  extension  of  the  time  of  payment  of  the  duty 
bonds  falling  due  in  the  city  of  New  York  subsequent  to 
the  great  conflagration  of  the  16th  of  December  last,  and 
said  he  felt  bound  to  occupy  a  few  momenta  of  the 
time  of  the  Senate  in  bringing  to  their  attention  the 
suggestions  contained  in  this  memorial.  The  memorial 
stated  that  the  importance  of  the  passage  of  the  bill  had 
been  vastly  increased  by  the  delay  which  had  already 
taken  place. 

1st.  Because,  by  the  expectation  of  tim«  for  payment, 
excited  by  the  passage  of  the  bill  in  the  Senate,  a  large 
amount  of  bonds  bad  been  suffered  to  pass  the  time  of 
payment,  and  to  remain  unpaid;  and  that  a  call  now  for 
the  immediate  payment  of  these  deferred  bonds  would 
produce  great  additional  distress,  and  immensely  endan- 
ger the  solvency  of  the  debtor  merchants. 

2d.  Because  the  merchants  who  have  bonds  due  and 
unpaid  are,  by  a  provision  of  the  revenue  laws  of  the 
United  States,  prohibited  from  enterinpf  their  goods 
daily  arriving  from  foreign  countries,  until  the  outstand- 
ing bonds  are  paid,  and  those  merchants  have,  there- 
fore, been  compelled  to  place  their  goods  thus  arriving 
in  the  public  stores,  without  the  usual  entry  for  the  pay- 
ment of  duties;  that  their  goods  to  the  amount  of  many 
millions  in  value  remain  in  the  public  stores  «  unensu- 
red;"  that  these  goods  thus  stored  are  unusually  exposed 
to  destruction  by  fire,  in  consequence  of  the  great  se- 
verity of  the  winter,  the  almost  obstructed  condition  of 
the  streets  by  snow  and  ice,  and  the  necessarily  result- 
ing difficulty  of  extinguishing  fires,  if  once  lighted. 

Mr.  W.  said  he  must  remark  that  he  was  convinced 
the  failure  to  ensure  these  goods  thus  situated  proceeded 
solely  from  the  almost  entire  destruction  of  the  ensurance 
companies  of  New  York  by  the  fire  referred  to,  and  the 
memorial  represents  that  the  owners  of  these  goods  are 
imminently  exposed  to  the  danger  of  the  further  loss  of 
the  millions  thus  invested,  and  that  the  Government  is 
equally  exposed  to  the  loss  of  the  duties  upon  these 
goods,  inasmuch  as  all  hope  of'  responsibility  for  the 

fayment  of  duties  must  cease,  if  this  further  loss  should 
e  heaped  upon  the  afready  severe  misfortunes  of  that 
afflicted  city, 

3d.  Because  a  further  deposite  of  the  importations. 


daily  arriving,  in  the  public  stores  will,  when  a  decision 
upon  the  bill  shall  be  finally  had,  impose  upon  the  offi* 
cers  of  the  customs  in  the  city  of  New  York  such  a  load 
of  accumulated  duties  as  ta  cause  freaX  and  injurious 
delay  in  placing  the  goods  in  a  condition  for  advantage- 
ous sale. 

4th.  Because  this  mode  of  importation,  in  addition  to 
the  danger  of  exposure  and  delay,  necessarily  imposes 
upon  the  importing  merchant  great  additional  expense 
and  trouble,  and  that  every  delay  increases  this  just 
cause  of  complaint. 

Mr.  W.  said  he  did  not  pretend  to  have  used  the  lan- 
guage of  the  memorial  in  his  statement  of  its  substance; 
that  he  had  received  it  since  he  bad  come  into  the  cham- 
ber;, that  he  believed  be  had  given  a  just  view  of  its 
material  suggestions;  in  any  event,  he  had  given  the 
views  which  a  hasty  reading  of  the  memorial  had  im- 
pressed upon  his  mind.  He  was  aware  that  the  memo- 
rial did  not  concern  any  bill  now  in  the  possession  of  the 
Senate.  The  Senate  had  passed  the  bill  very  many  days 
since,  and  he  made  the  remarks  in  the  hope  that  they 
might  reach  the  notice  of  the  members  of  the  other 
branch  of  Congress^  in  case  it  should  be  impossible  to 
present  this  same  memorial  to  that  body  on  this  day. 
He  did  hope  this  bill  might  meet  an  earlv  and  definitive 
action  in  that  body.  He  would  not  apeak  of  the  result 
of  that  action,  but  decision  was  immensely  important  to 
the  interesU  of  his  valued  constituents,  who,  by  an  un- 
exampled calamity,  had  been  compelled  to  represent 
their  embarrassments  to  the  Legislature  of  the  nation, 
and  ask  relief. 

Mr.  W.  then  moved  that  the  memorial,  without  read' 
in^,  be  laid  on  the  table  and  printed;  which  motion  pre- 
vailed without  a  division. 

CUMBERLAND  ROAD. 

The  unfinished  business  of  Friday,  being  the  bill  for 
the  continuation  of  the  Cumberland  road  through  Indi- 
ana knd  Illinois,  sfM  taken  up; 

The  pending  motion  being  that  of  Mr.CALHouH  to 
lay  the  bill  on  the  table,  on  which  the  yeas  and  nays  had 
been  ordered. 

On  motion  of  Mr.  KING,  of  Alabama,  the  order  for 
the  yeas  and  nays  was,  by  unanimous  consent,  with- 
drawn, that  the  motion  to  lay  on  the  table  might  also 
be  withdrawn,  to  permit  Mr.  Tipton  to  make  some  re- 
marks. 

The  further  consideration  of  the  subject  was  then 
postponed  until  to-morrow. 

NATIONAL  DEFENCE. 

The  Senate  proceeded  to  consider  the  resolutions  of- 
fered by  Mr.  Bxstov. 

Mr.  CLAYTON,  who  was  entitled  to  the  floor,  rose 
and  concluded  bis  remarks;  the  whole  of  which  follow 
entire. 

Mr.  Clayton  said:  Mr.  President,  a  full  discus- 
sion of  the  leading  topics  which  have  been  introduced 
into  this  debate  is  now  demanded  of  us.  It  is  due  to 
the  country  tliat  our  sentiments  on  the  great  subject  of 
national  defence  should  be  frankly  expressed,  and  it  is 
due  to  the  cliaracter  of  the  Senate  that  we  ahould  not 
suffer  its  former  action  on  that  subject  to  be  misrepre- 
sented or  misunderstood.  It  now  appears  that  honor- 
able gentlemen,  acting  here  as  the  avowed  friends  of 
the  administration,  have  left  ua.no  other  alternative  than 
that  of  silent  submission  to  their  charges,  or  a  vindica- 
tion of  the  past.  Whether  their  object  be  to  wage  war 
on  the  Senate,  ot  to  prepare  for  war  against  France, 
mine  is  equally  the  duty  of  self-defence.  For  a  war 
with  any  foreign  Power  which  may  assail  us  I  wish  to  be 
fully  prepared;  and  I  am  now  ready,  without  further 
preparation,  to  meet  the  war  agfainst  myself  and  my 
friends. 
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Tlie  resolution  before  us,  aa  now  modifiecl,  proposes 
to  pledge  this  body,  so  far  as  its  action  can  be  efficient 
for  the  purpose,  to  set  apart  and  apply  so  much  of  the 
surplus  revenue  (including  the  dividends  on  the  bank 
stock  of  the  United  States)  as  may  be  necessary  for  the 
defence  and  security  of  the  country.  Thus  stands  the 
proposition  as  made  by  the  Senator  from  Missouri,  [Mr. 
BsKTOir,]  and  as  by  him  modified  on  the  suggestion  of 
the  Senator  from  Tennessee,  [Mr.  Gruhbt.I  But  with 
this  proposition,  thus  made  by  the  friends  of  the  admin- 
istration, some  gentlemen  on  this  side  of  the  House  are 
not  fully  satisfied,  because  in  their  view  it  contemplates 
the  postponement  of  the  duty  of  self-defence  to  what 
they  consider  as  minor  and  inferior  objects.  The  Sen- 
ator from  Massachusetts  [Mr.  Wsbstsb]  has  said  that 
he  deems  the  duty  of  providing  for  the  common  de- 
fence to  be  a  primary  obligation  imposed  on  us  by  the 
constitution,  and  is  not  content  merely  to  declare  that 
be  will  give  the  surplus  for  that  object,  if  necessary, 
but  the  whole  revenue;  and  not  only  that  which  has  ac- 
crued, but  that  which  shall  accrue  hereafter.  The  res- 
olution does  not  go  far  enough  for  him;  and  the  Sena- 
tor from  New  Jersey  [Mr.  Southard]  objects  to  its 
phraseology,  as  implying  an  absurdity,  inasmuch  as  while 
the  common  defence  is  unprovided  for,  he-  cannot  un- 
derstand how  any  <*  surplus"  can  exist  to  b^  appropri- 
ated. My  object,  sir,  is  to  change  the  proposition  to 
such  a  shape  as  that,  when  adopted,  the  Senate  may  be 
understood  as  pledged  to  do  its  utmost  for  the  necessai7 
defence  of  the  country,  and  to  gain  for  this  pledge,  if 
possible,  the  unanimous  vote  of  this  body.  1  hqld  it  to 
be  desirable  that  we  should  make  no  party  question  of 
this  matter,  and  that  we  should  present  an  unbroken, 
undivided  front  to  all  other  nations  on  a  subject  of  such 
vital  importance  to  the  people.  1  shall,  therefore,  be- 
fore I  have  done,  move  to  strike  out  the  word  <<  sur- 
plus*' from  the  resolution,  so  that  it  shall  pledge  all  our 
resources,  if  necessary  to  be  resorted  to,  for  the  objects 
proposed.  Let  us,  by  the  unanimous  adoption  of  such 
a  resolution,  show  the  world,  and  especially  the  Ameri- 
can people,  that,  in  the  event  of  a  struggle  between 
our  own  country  and  any  foreign  Power  under  the 
heavens,  no  noatter  how  that  struggle  may  originate, 
there  are  none  here  attached  to  any  but  the  land  tbst 
gave  us  birth;  that  there  is  no  feeling  here  but  the  true 
American  feeling;  and  no  sentiment  here  but  the  true 
American  sentiment,  which  holds  all  other  nations  **  en- 
emies in  war,  in  peace  friends."  I<et  us  refute  by  this 
pledge  now,  and  by  the  honest  redemption  of  it  here- 
after, any  slanderer,  if  such  there  be,  who  would  seek 
to  cast  a  stain  on  the  character  of  the  Senate,  by  the 
vile  insinuation  that  we  are  or  can  be  partisans  of  a  for- 
eign Power.  Such  a  stain  cannot  be^placed  there  with- 
out degrading  the  character  of  the  proud  SUtes  whose 
representatives  we  are,  without  the  consequent  humili- 
ation of  all  that  is  elevated  and  noble  in  the  American 
character,  nor  without  inflicting  a  pang  of  regret  upon 
every  man  who  has  a  true  American  heart  beating  in  his 
bosom. 

It  is  objected  to  the  adoption  of  a  general  and  exten- 
sive scheme  of  appropriations  for  defence  at  this  time 
that  there  is  danger  to  be  apprehended  from  the  pro- 
pensities of  the  existing  administration  to  expend  the 
public  money  for  electioneering  purposes;  that  political 
favorites  will,  according  to  the  system  of  <*  the  spoils 
party,"  be  preferred  to  all  others  in  letting  the  con- 
tracts for  the  construction  of  the  rei^uisite  public  works; 
and  that  the  expenditure  of  ntany  'millions  of  the  public 
treasure  by  unprincipled  men  will  lead  to  a  still  more 
general  prostitution  of  the  beneficent  powers  of  the 
Government  to  party  purposes  than  we  have  ever  wit- 
nessed. It  is  true,  sir,  the  power  proposed  to  be  con- 
ferred may  be  abused.     But  the  power  will  be  in  the 


bands  of  those  whom  the  people  have  preferred  should 
expend  it;  and  deeply  as  I  regret  their  decision,  yet  I 
shall  bow  in  submission  to  it.  And  let  me  say  to  my 
friends  who  anticipate  the  abuse  of  this  power  for  party 
purposes,  that  if  those  who  have  it  shall  determine  thus 
to  prostrate  the  elective  franchise  by  the  corrupt  em- 
ployment of  the  public  money,  we  can  erect  no  barrier 
to  save  the  republic  from  this  danger  by  withholding 
the  appropriations  for  the  public  defence.  We  have 
no  other  sure  safeguard  for  the  preservation  of  our  lib- 
erties than  public  virtue.  If  public  opinion  can  be 
purchased  by  such  means,  the  experiment  of  free  Gov- 
ernment must  prove  a  failure.  Let  us  do  our  duty, 
then,  and  leave  the  conseauenees  to  that  Providence 
which  has  thus  far  protected  us.  The  patriot  who  shall 
steadily  reflect  upon  the  consequences  of  an  accumu- 
lated surplus  in  the  treasury,  now  amounting  to  thirty, 
and,  unless  thus  disposed  of,  soon  to  increase  to  a  hun- 
dred milfions  of  dollars,  will  see  far  greater  danger  to 
our  free  institutions  from  this  boarded  treasure  than 
may  arise  from  its  improper  expenditure  at  this  time.  If 
permitted  to  gather  in  the  treasury  until  its  force,  whea 
expended,  shall  be  absolutely  irresistible,  it  will  prove 
for  years  to  come  a  standing  bribe  for  the  exertions  of 
party;  the  struggle  for  office,  must  degenerate  into  ft 
struggle  for  money  only;  and  this  wealth  may  at /last 
fall  into  the  hands  of  some  successful  partisan,  who 
may,  by  an  illegal  seizure  of  it  all,  ensure  our  final 
downfall  and  bis  own  elevation  on  the  ruins  of  the  con- 
stitution. Nothing  is  more  evident  than  that  if  no  com- 
mon object  can  in  the  mean  time  be  found  to  which  it 
can  be  appropriated,  it  must  prove  a  subject  of  cease- 
less contention  among  the  States  and  the  people* 

It  has  been  further  said,  that  the  object  of  the  resolu- 
tion is  to  defeat  the  bill  to  distribute  the  proceeds  of  the 
sales  of  the  public  domain  among  the  States,  according 
to  their  federative  population.  But  such  cannot  be  the 
effect  of  adopting  a  liberal  scheme  of  national  defence, 
really  adapted  to  the  wants  of  the  country.  The  land 
bill  itself  provides  that  no  part  of  the  money  which  it 
proposes  to  distribute  shall  be  disposed  of  according  to 
Its  provisions,  in  case  of  war  with  any  forei^fn  country; 
and  it  never  has  been  any  part  of  the  object  of  the 
friends  of  that  just  and  salutary  measure  to  divert  one 
dollar  of  the  public  treasure  from  the  object  of  neces- 
sary defence.  The  passage  of  that  bill  could  have 
had  no  such  effect.  As  a  sincere  friend  of  that  bill,  I 
do  ardently  desire  that  it  may,  at  some  future  time,  re- 
ceive the  action  of  Congress  under  more  favorable  au- 
spices. At  present,  I -cannot  shut  my  eyes  to  the  fact 
that  the  President  has  once  put  his  veto  upon  it,  and  has 
even  resorted  to  what  I  shall  ever  consider  was  a  moat  un- 
justifiable measure  on  bis  part,  to  ^event  Congros  from 
passing  it  into  a  law  in  despite  of  his  veto,  by  the  requisite 
constitutional  majority  of  two  thirds  of  each  House. 
We  have  good  reasons  to  know  that,  when  we  passed 
that  bill  simultaneously  with  the  compromise  act,  such 
was  the  sUte  of  kind  feeling  which  the  latter  had 
awakened  in  the  bosoms  of  gentlemen,  who  had  before 
voted  against  the  land  bill,  towards  its  friends,  that,  had 
the  President,  who  received  both  bills  in  the  same  hour, 
returned  the  latter  to  us  with  his  qualified  negative 
upon  it,  at  the  time  when  he  sent  back  the  compromise 
act  with  his  approval  upon  that,  the  requisite  constitu- 
tional majority  of  two  thirds  was  ready  in  this  body,  as 
well  as  in  the  other  House,  to  make  the  bill  a  law  in  de- 
spite of  his  veto.  He  chose  to  keep  the  bill  until 
another  session,  and  then  sent  it  back  to  a  new  Con- 
gress, many  of  whose  members  were  not  members  of 
that  which  passed  the  act.  Is  there  any  evidence  of  a 
change  in  his  determination  as  to  this  bill;  and,  if  not, 
can  any  man  hope  for  the  passage  of  the  land  bill  into  a 
law,  while  he  who  resorted  to  such  means  to  defeat  it« 
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M  I  have  in  part  described,  still  has  it  in  his  power  to 
resort  to  similar  means  again?  No»  sir;  though  1  hold  it 
to  be  my  duty,  uncontrolled  by  the  executive  will,  to 
vote  for  the  measure  as  often  as  it  shall  be  presented, 
yet  I  feel  that  we  must  wait  till  other  counsels  shall  pre- 
vail in  the  executhre  mansion  before  the  people  of  any 
of  the  old  States  which  conquered  these  public  lands 
from  the  Crown  of  Great  Britain,  by  the  expenditure  of 
their  blood  and  treasure,  can  be  permitted  to  touch  a 
dollar  of  the  money  arising  from  the  sale  of  them. 
But,  without  reference  to  this  state  of  things,  it  is  suffi- 
cient now  to  say,  that  the  objection  that  a  liberal  system 
of  appropriation  for  public  defence  might  come  in  col- 
lision with  the  distribution  under  the  land  bill,  proceeds 
upon  the  admission  of  what  is  erroneous  in  point  of  fact; 
for  we  have  ample  resources  for  national  defence,  with- 
out touching  the  funds  which  that  bill  was  intended  to 
aifect;  and,  were  it  otherwise,  I  should  not  hesitate  a 
moment  in  deciding  that  not  a  dollar  should  be  distribu- 
ted or  applied  to  other  purposes,  while  it  remains  neces- 
sary to  put  the  country  in  a  state  of  preparation  to  meet 
any  and  every  emergency  that  may  arise  out  of  the  un- 
settled state  of  our  foreign  relations. 

Another  objection  has  been  suggested.  The  honora- 
ble gentleman  from  douth  Carolina  [Mr.  Calhouit]  has 
offered  a  propooition,  which  now  lies  on  the  table,  to  so 
amend  the  constitution  of  the  United  States  as  to  autho- 
rize the  distribution  among  the  States  of  all  the  surplus 
in  the  treasury  not  necessary  for  the  expenses  of  Gov- 
ernment, whether  proceeding  from  the  avails  of  the 
public  domain,  or  from  any  other  source.  If  it  be  any 
part  of  the  design  of  his  resolution  to  defeat  the  appro- 
priations for  those  objects,  (which,  I  have  already  ob- 
served, are,  in  my  estimation,  paramount  to  all  others,) 
I  have  yet  to  learn  it;  and,  whenever  that  shall  be 
avowed  as  its  object,  or  shall  appear  to  my  judgment 
to  be  its  effect,  I  shall  hold  it  to  be  my  duty,  without 
reference  to  any  other  arguments  against  it,  to  resist  it 
to  the  utmost.  Sir,  I  do  not  propose  to  discuss  Its 
merits;  but  I  am  free  to  declare  that,  in  my  opinion,  it 
it  is  a  proposition  which,  in  its  present  form,  can  never 
be  attended  with  any  practical  results.  Many  of  those 
who  desire  the  distribution  believe  that  the  object  can 
be  attained  whenever  Congress  shall  pass  an  act  to  ef> 
feet  it;  and  that  the  proposed  amendment  to  the  con- 
stitution is  objectionable,  not  merely  because  it  is  un- 
neoeisary,  but  because  it  involves  an  admission  of  the 
want  of  a  power  already  conceded  to  Congress.  The 
elaborate  addresses,  on  this  subject,  of  a  late  Senator 
from  New  Jersey,  [Mr.  DicKxasoir,]  now  a  member 
of  the  cabinet,  were  made  in  vain,  if  there  be  no  con- 
siderable number  of  men  friendly  to  the  object,  and  yet 
confident  of  the  existence  of  a  power  to  efiect  it.  The 
President,  in  his  annual  messages  to  Congress,  has  re- 
putedly avowed  himself  friendly  to  the  object  of  dis- 
tributing this  surplus  among  the  States;  yet  he  had  re- 
jected the  land  bill,  which  is  the  only  measure  that  has 
ever  been  proposed  by  friend  or  foe  to  carry  out,  by  a 
practical  effort,  any  part  of  his  suggestion.  Consider- 
ing these  things,  and  reflecting  at  the  same  time  upon 
the  difficulty,  not  to  say  the  absolute  impossibility,  of 
procuring  any  change  in  the  constitution  whatsoever,  on 
any  subject,  I  cannot  view  this  proposition  as  present- 
ing, even  to  the  friends  of  the  distribution  which  it  con- 
templates, any  ground  upon  which  an  opposition  to  the 
great  measure  of  national  defence  can  be  rested.  Sir, 
it  is  visionary.  IF  the  surplus  must  accumulate  until 
that  proposition  shall  be  adopted,  it  will  never  find  an 
avenue  through  which  it  may  escape  to  the  people,  to 
whom  it  rightfully  belongs. 

Nor  does  that  other  objection,  that,  by  these  means, 
the  expenditures  for  internal  improvement  will  be  ar- 
rested, stand  on  any  better  foundation.     Sir,  the  ex- 


penditures for  internal  improvement  are  effectually  ar- 
rested by  executive  action  alone,  no  matter  what  may  be 
our  decision  on  this  or  any  other  subject.  The  Presi- 
dent alone  now  governs  the  destinies  of4he  country,  so 
far  as  national  improvement  is  involved  in  them.  We 
may,  indeed,  rejoice  if  we  can  find  useful  objects  for 
which  he  will  permit  us  to  expend  any  part  of  the 
money  of  those  who  sent  us  here.  While  a  little  band 
of  us,  one  of  the  rank  and  file  of  whicli  I  am  proud  to 
avow  myself,  in  vain  oppose  that  construction  of  the 
constitution  which  has  thus  arrested  the  exercise 
of  one  of  the  most  beneficent  powers  of  this  Govern- 
ment, we  are  borne  down  by  the  force  of  those  who 
adhere  to  the  Executive  on  all  questions.  The  Presi- 
dent's repeated  exercise  of  the  veto  power  on  former 
bills  for  internal  improvement  has  lef^  no  room  for  con- 
jecture as  to  the  fate  of  any  future  bill  which  shall  con- 
tain objects  of  a  similar  character.  Until  the  people 
shall  desire  it  otherwise,  and  manifest  that  desire  by  the 
elevation  of  some  one  to  the  presidential  power  who 
will  consent  that  their  money  shall  be  expended  in  ma- 
king railroads  and  canals,  to  bind  and  connect  together 
the  distant  sections  of  our  country,  as  well  as  in  the 
purchase  of  arms,  the  equipment  of  fleets,  the  raising 
of  armies,  and  the  erection  of  forts,  we  have  no  alter- 
natives lef\  to  us  but  that  of  appropriating  largely  for 
defence,  or  suffering  this  wealth  to  accumulate  until 
the  sum  of  its  enticing  glories  shall  win  the  heart  of 
some  one  to  use  it  for  the  mastery  of  us  all  and  the  con- 
quest of  the  liberty  that  is  left  to  us.  And,  sir,  I  say 
again,  m  reference  to  this  objection,  as  well  as  all  others 
of  a  similar  character,  that,  so  long  as  the  public  mo- 
ney can  be  usefully  applied  to  the  indispensable  object 
of  the  necessary  protection  and  safety  of  the  country, 
any  and  every  otner  object  of  expenditure  sinks,  in  my 
judgment,  into  inferiority  with  that. 

Still  another  objection  to  the  measures  proposed  by  the 
resolution  before  us  remains  to  be  answered.  We  are 
told  there  is  no  danger  of  a  war.  It  may  be  that  there 
is  no  immediate  danger.  Sir,  I  believe  it  will  be  found 
so.  But  is  it  wise,  is  it  consistent  with  that  primary 
obligation  to  *•  provide  for  the  common  defence,"  which 
the  constitution  imposes  upon  us,  to  wait  till  that  dan- 
ger comes  before  we  take  measures  for  security — to 
sleep  till  we  hear  the  cannon  of  the  enemy,  without  an 
attempt  at  self-protecton?  The  building  of  a  navy,  or 
the  erection  of  a  fort,  is  not  the  work  of  a  day  or  a 
year.  To  byild  ships,  and  to  build  them  so  that  they 
may,  in  the  hands  of  American  seamen,  sustain  the 
American  character;  to  erect  fortifications  for  the  per- 
manent security  of  our  commercial  cities  and  our  im- 
portant harbors,  to  arm  them,  and  man  them,  are  ends 
not  to  be  attained  without  the  preparation  of  years, 
even  if  we  had  five  times  the  wealth  of  the  treasury  to 
offer  for  them.  We  must  go  to  work,  for  the  accom- 
plishment of  so  great  an  object,  as  all  others  have  done 
who  have  achieved  any  thing  worthy  of  a  nation's  honor 
or  security — not  hastily,  and  without  reflection,  but 
with  caution  and  circumspection,  in  the  choice  and  use 
of  all  the  means  requisite.  If  we  listen  to  the  sugges- 
tion that  there  is  no  danger  of  war,  we  shall  never  do 
any  thing,  until  it  is  too  late  to  attempt  it  with  certainty 
of  success.  When  such  danger  is  imminent,  and  comei 
upon  a  nation  unprepared,  as  we  are,  every  thing  done 
is  accomplished  in  confusion;  but  nothing  is  well  done, 
and  the  expenses  occasioned  amidst  hurry  and  excite- 
ment are  enhanced  greatly  beyond  those  which  a  pru- 
dent and  vigilant  superintendence,  in  time  of  peace, 
would  ever  tolerate. 

Our  real  condition  may  be  easily  understood,  without 
an  appeal  to  official  documents.  On  both  sides  of  the 
House,  and  by  gentlemen  of  ill  parties,  it  is  reiterated 
that  our  whole  seaboard  is  in  a  wretched  state  of  de- 
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fence.     The  hononble  chairman  of  our  Committee  on 
Military  Affairs  [Mr.  Bxhton]  was  the  first  to  proclaim 
the  fact  in  this  dehate,  and  the  honorable  gentleman 
from  Pennsylvania  [Mr.  BccHAir.iirl  has  added  to  the 
picture  he  presented  of  our  naked,  exposed,  and  de- 
fenceless situation.     To  enahle  others  to  understand 
this,  let  every  member  from  the  Atlantic  States  bear  evi- 
dence of  the  situation  of  the  defences  existing  within 
his  own  personal  observation.    Years  have  passed  away, 
during  which  not  a  gun,  from  any  fortification,  could 
have  been  brought  to  bear  upon  a  hostile  squadron 
passing  the  Delaware,  from  Cape  Henlopen  to  Phila- 
delphia.   Five  years  ago,  the  only  effective  fort  known 
there  was  accidentally  destroyed  by  fire,  and  no  serious 
effort  has  been  made  to  rebuild  itr    No,  sir;  every 
thing  requisite  for  defence,  not  only  in  that  quarter, 
but  every  where  else,  has  been  viewed  as  a  secondary 
consideration,  when  brought  into  competition  with  a 
party  object— to  make  the  boast  of  havmg  paid  off  the 
national  debt  during  the.  existence  of  this  administra- 
tion.    The  honorable  chairman  of  our  Committee  on 
Naval  Affairs  [Mr.  Southabd]  has  informed  us,  in  this 
debate,  how  utterly  insufficient  are  our  naval  prepara- 
tions for  a  state  of  war;  and,  in  connexion  with  the  fact 
demonstrated  by  him,  that  we  could  not  now  concen- 
trate, within  any  reasonable  period,  a  sufficient  naval 
force,  upon  Any  point  of  ouf  whole  Atlantic  seaboard. 
to  resist,  with  success,   a  formidable  attack  suddenly 
made  by  a  foreign  fieet,  permit  me  again  to  invite  your 
attention  to  the  peculiar  situation  of  the  country  on  both 
sides  of  the  Delaware.     At  the  entrance  of  that  bay,  on 
whose  waters  floats  the  commerce  of  one  of  our  largest 
cities,  and  of  a  country  than  which  none  could  be  more 
inviting  to  a  rapacious  foe,  we  have  erected  a  break- 
water for  the  protection  of  shipping  against  the  effects 
of  storms  and  ice.     It  is,  indeed,  a  noble  and  enduring 
monument  of  the  sagacity  and  wisdom  of  Congress,  and 
exhibits  proof  of  a  disposition  to  protect  the  commer- 
cial interests  of  the  whole  country,  which  I  hope  to  see 
cherished  and  encouraged  hereafter.     It  is  said  to  have 
been  thus  far  constructed  on  terms  which  prove  that, 
in  the  erection  of  such  public  works  as  this,  we  are  ca- 
pable of  performing  more  labor  for  less  money  than 
any  foreign  nation  of  whose  operations,  in  the  same 
way,  we  have  <any  correct  information;  and  although, 
in  consequence  of  its  unfinished  condition,  we  have  not 
yet  realized  all  the  advantages  of  this  great  work,  yet, 
it  is  believed  by  those  whose  means  of  judging  1  rely 
on,  that,  by  the  protection  which  it  has  already  given 
to  our  shipping,  from  nearly  all  parts  of  the  Union, 
against  the  danger  of  shipwreck,  property  has   been 
saved  which  is  of  greater  value  than  the  whole  cost  of 
the  work.     It  furnishes  now  an  excellent  harbor;  but 
it  is  a  harbor,  of  all  others,  the  most  inviting  to  a  hostile 
fleet;  and  not  a  gun  is  yet  mounted  to  defend  it,  nor 
has  there  been  any  attempt  to  erect  a  fortification  for  its 
protection.     Without  such  a  defence,  it  will  prove,  in 
time  of  war  with  a  nation  of  superior  naval  and  mari- 
time power,  a  curse  to  the  country;  for  while  it  de- 
prives us  of  all  benefit  from  the  operations  against  an 
enemy  of  our  ancient  allies,  the  winds  and  ice,  it  must 
become  the  point  froip  which  a  hostile  fleet  may  pillage 
our  coast,  blockade  our  vessels,  and  harass,  in  a  greater 
or  less  degree,  our '  whole  commerce.     The  entrance 
to  the  Chesapeake  and  Delaware  canal  is  also  lefX  unde- 
fended, by  the  burning  of  Fort  Delaware,  and  the  neg- 
lect to  rebuild  It— a  neglect  which,  if  longer  continued, 
I  shall  be  compelled  to  consider  as  a  violation  of  the 
contract  by  which  the  State  which  ceded  the  island  on 
which  it  stood  to  the  Government  stipulated,  in  the  act 
of  cession,  fur  the  erection  and  maintenance  of  a  forti- 
fication upon  it  for  ever  af\er. 
Our  Western  frontier  is  scarcely  less  exposed.    For 


years  past  we  have  been  steadily  pursuing  the  policy  of 
driving  the  Indian  tribes  beyond  the  States;  and,  by  the 
gradual  operation  of  this  system,  we  have  thrown  nearly 
all  the  ancient  Indian  population,  formerly  within  their 
limits,  on  our  Western  border,  where  it  now  rests, 
strengthened  by  connexion  with  other  tribes,  and  by  a 
density  which  it  never  knew  before.  At  this  moment  a 
war  is  raging  in  Florida  with  a  remnant  of  this  fierce 
and  untameable  people;  and  a  feeling  is  enkindled  in 
the  bosoms  of  the  whole  race,  which,  at  the  slightest 
appearance  of  a  rupture  with  a  foreign  Power,  mi^ht, 
under  the  management  of  a  skilful  leader,  bring  thirty 
thousand  savage  warriors  into  the  field  to  desolate  oud 
Western  settlements. 

Sir,  it  Is  said,  and  repeated  with  great  confidence* 
that  there  is  no  danger  of  a  war  with  France.  Although 
I  hope  that  God  in  his  mercy  may  avert  from  us  as  a  na- 
tion that  worst  of  all  scourges;  although  I  believe  that 
we  shall  be  saved  from  it  in  this  instance,  and  intend  to 
exert  all  my  humble  means  to  prevent  it,  so  long  as  I 
can  do  so  consistently  with  the  honor  of  my  country, 
yet  it  is  impossible  to  review  the  facts  connected  with 
the  controversy  between  us  and  France  without  per- 
ceiving that  we  have  arrived  at  that  point  at  which  the 
power  of  retreating  with  honor  from  our  own  position  is 
not  led  to  us  alone,  unless,  indeed,  the  resolutions 
passed  at  the  last  session,  that  the  treaty  of  July,  1831, 
ought  to  be  insisted  on,  shall  now  be  rececled  from  by 
us.  France  may  recede;  but  the  negotiation  has  been 
so  conducted  that,  unless  we  abandon  the  treaty,  we 
cannot  step  backwards  without  dishonor.  To  show  this, 
a  very  brief  history  of  that  controversy  will  be  sufficient. 
The  French  spoliations  on  our  commerce,  for  which  that 
treaty  provided  m  indemnity  to  us  of  twenty-five  mil* 
lions  of  francs,  (about  four  millions  seven  hundred 
thousand  dollars,)  all  occurred  more  than  twenty-five 
years  ago,  and  have  ever  since  been  the  subject  of  just 
compUint  against  that  nation.  These  spoliations  were 
of  the  most  unjustifiable,  cruel,  and  outrageous  charac^ 
ter.  ^  We  submitted  to  them  at  the  time  they  were  com- 
mitted only  because  they  were  accompanied  by  still 
more  atrocious  violations  of  neutral  rights  by  another 
one  of  the  great  belligerant  nations  of  Europe,  against 
which  we  shortly  afterwards  declared  war.  Against  the 
latter  Power  we  proceeded,  and  obtained  whatever  sat- 
isfaction a  war  could  give  us.  Our  claim  on  the  other 
was  never  abandoned;  it  was  always  insisted  on.  The 
real  amount  of  injury  we  had  sustained  far  exceeded  the 
petty  sum  which  at  last  we  obtained  as  an  indemnity  by 
a  solemn  treaty  made  on  the  4th  of  July,  1831.  The 
commissioners  appointed  by  Congress  to  ascertain  and 
liquidate  the  demands  of  the  rival  claimants  under  this 
treaty,  whose  property  had  been  burnt  or  captured  by 
the  French,  have  fixed  those  demands  at  sums  the  ag- 
gregate of  which  is  nearly  twice  the  sum  of  twenty-five 
millions  of  francs,  the  indemnity  allowed  us.  Yet,  with- 
out taking  into  the  estimate  any  of  the  spoliations  com* 
mitted  by  France  under  the  Berlin  and  Milan  decrees, 
the  sum  assessed  by  the  commissioners  under  the  treaty 
is  far  below  what  would  have  been  assessed  by  arbitra* 
tors,  had  such  been  appointed  to  settle  the  dispute  bC' 
tween  our  country  and  France.  Without  now  going 
into  a  statement  of  the  principles  which  govern  every 
commission,  where  rival  claimants  under  the  same  na- 
tion, instead  of  rival  nations,  are  contending  for  justice 
against  each  other,  I  content  myself  with  saying  that 
there  does  not  rest  a  doubt  on  my  mind  that  the  sum  al- 
lowed us  by  France,  by  the  treaty  of  July,  1831,  was 
not  equal  to  one  fourth  of  the  actual  loss  we  bad  sus- 
tained by  that  nation  in  the  pride  of  its  power,  and  in- 
flicted upon  us  by  means  the  most  wanton,  cruel,  and 
unprovoked.  Sir,  I  was  one  of  those  who  ratified,  in 
this  ha\],  the  treaty  of  July,  1831.    We  did  it  witli  a 
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full  knowledge  that  the  indemnity  proposed  was  not,  in 
amount  of  money,  a  real  indemnity  tor  the  wrongs  which 
had  been  inflicted  upon  as.  We  did  it  with  a  full  knowl- 
edge of  all  the  immense  advantages  conceded  to  France 
by  that  provision  in  the  treaty  which  established  a  dis- 
criminatmg  duty  in  favor  of  her  wines  and  silks,  in  con- 
sideration of  the  return  of  our  ancient  friend  and  ally  to 
-that  justice  which  had  marked  the  period  of  our  earliest 
connexion  with  her.  We  thus,  for  the  sake  of  harmony 
with  France,  introduced  a  principle  into  the  exercise  of 
our  treaty-making  power,  which,  if  not  novel,  is  certainly 
very  unusualt  for,  m  the  exercise  of  our  authority  simply 
to  ratify  the  treaty,  we  pledged  our  own  legislative 
power,  and  that  of  tlie  other  House  of  Congress,  to 
regulate  the  tarifl^of  the  nation  according  to  the  treaty. 
Tmmediately,  and  without  delay,  Confess  did  so  regu- 
late the  tariff,  and  the  discrimination  m  favor  of  the  sta- 
ples of  France  over  those  of  all  other  nations  was  im- 
bodied  in  our  statute  book.  My  honorable  friend,  but 
political  opponent,  from  Pennsylvania,  [Mr.  BucHAVAir,] 
has  said  that,  by  means  of  this  clause  in  the  treaty, 
France  has  already  gained  more  than  the  whole  Indent- 
tiity  which  she  thus  stipulated  to  pay  to  our  citizens;  that 
he  has  called  upon  the  Secretary  of  the  Treasury  for  the 
tiurpote  of  ascertaining  the  amount;  and  he  exhibited  a 
tabular  statement,  prepared  at  his  request,  which  proved 
that,  had  the  duties  on  French  wines  and  silks  remained 
as  tbey  were  at  the  date  of  the  ratification  of  the  treaty, 
these  articles  since  that  time  would  have  paid  into  the 
treasury,  on  the  30th  September,  1834,  (more  than  a 
year  ago,)  the  sum  of  three  million  sixty-one  thousand 
five  hundred  and  twenty-five  dollars.  The  honorable 
gentleman  hdded,  that,  before  the  conclusion  of  the  ten 
years  mentioned  in  the  treaty,  France  will  have  been 
freed  from  the  payment  of  duties  to  an  amount  con- 
siderably above  twelve  millions  of  dollars.  To  this  state- 
ment my  honorable  friend  from  Kentucky  [Mr.  CaiT- 
i'BKttxii]  justly  excepts,  but  considers  the  reduction  of 
duties  as  a  benefit  to  the  American  consumer  only. 
Sir,  both  the  gentlemen  are  in  error.  The  gentleman 
from  Pennsylvania  is  wrong  in  considering  that  France 
alone  has  pocketed  the  benefit  resulting  from  the  reduc- 
tion; and  the  gentleman  from  Kentucky  is  wrong,  if  he 
supposes  that  the  importing  merchant,  as  well  as  the 
producer  of  the  articles  of  wines  and  silks  in  France,  has 
not  enjoyed,  together  with  the  consumer  here,  the  ad- 
vantages derived  from  the  discrimination.  The  fact  is, 
that  the  duty  on  French  wines  and  silks  was  reduced,  as 
1  have  stated,  to  take  effect  at  the  time  of  ratifying  the 
treaty,  and  the  duty  of  five  per  cent,  on  French  silks 
was  utterly  abandoned  by  the  subsequent  act  of  March 
2,  1833;  so  that  the  silks  of  France  have  ever  since  been 
admitted  here  duty  free,  while  silks  of  a  much  better 
Xjuality,  coming  from  beyond  the  Cape  of  Good  Hope, 
still  are  subjected  to  a  duty  often  per  cent.  It  is  need- 
less to  stop  here  for  the  purpose  of  working  out,  by  the 
different  systems  of  political  arithmetic,  how  much  the 
consumer,  the  importing  merchant,  and  the  French  pro- 
ducer, have  respectively  gained  by  the  established  re- 
duction; but  one  thing  I  take  to  be  certain,  that,  while 
the  French  treasury  hai  not  received  the  benefit  of  the 
sum  mentioned  by  the  gentleman  from  Pennsylvania, 
the  treasury  of  the  United  States  has  lost  every  dollar 
of  it. 

Foreseeing  the  consequences  of  this  discrimination  in 
favor  of  French  products,  as  we  certainly  did  at  the  time 
t>f  ratifying  the  treaty,  what,  it  may  be  asked,  could 
possibly  have  been  the  motive  for  our  ratification  of  that 
treaty?  Not,  sir,  as  has  been  most  unjustly  cliarged, 
for  the  sake  of  French  gold;  no,  sir,  not  for  the  sake  of 
any  mere  pecuniary  advantage.  It  was  not  to  enrich 
oijr  own  coffers,  or  to  fill  the  pockets  of  American  mer- 
chants whose  ships  bad  beco  burnt  by  French  cruisers. 


although  mere  justice  required  of  us  to  demand  of 
France  to  repay  them  for  their  losses.  Had  money  (as 
has  been  most  untruly  alleged)  been  our  only  object, 
we  should  never  have  concluded  and  ratified  such  a 
treaty.  Our  object  was  peace  and  harmony  with  an 
ancient  ally  and  friend— with  a  nation  towards  which 
every  pulse  in  the  American's  heart  has  beat  with  sym- 
pathy in  all  her  suflTerings,  and  towards  which  one  of 
the  most  loAy,  generous,  and  grateful  of  emotions  which 
man  can  feel  or  tell  of,  has  ever  been  fondly  cherished 
and  proudly  expressed.  The  tranquillity  of  nations,  the 
peace  of  the  civilized  world,  and,  above  all  other  consid- 
erations, the  cause  of  liberal  principles,  the  preserva- 
tion and  maintenance  of  harmony  between  those  nations 
whose  fornjs  of  Goremment,  so  far  as  they  preserve  the 
seminal  principle  of  popular  representation,  now  form 
the  last  best  hope  of  all  men— these,  sir,  were  the 
powerful  arguments  which  impelled  the  American  Sen- 
ate to  ratify  this  treaty,  and  again  to  offer  to  France 
not  only  forgiveness  for  the  past,  but  benefits  for  the 
future.  The  honor  of  the  nation  had  required  of  us  to 
demand  some  indemnity  for  the  past;  and,  however 
inadequate  to  the  injuries  we  had  suffered,  we  felt  dis- 
posed to  overlook  tlfie  amount  of  the  damages  for  the 
acknowledgment  of  the  outrages  and  the  confession  of 
the  wrongs  inflicted.  But,  after  all  this,  what  was  done 
by  France  ?  Year  afler  year  passed  away  af^er  the  ex- 
change of  the  ratifications  of  this  solemn  treaty,  during 
which  France  received  an  unquestioned  benefit  from  it, 
and  our  treasury  sustained  an  unquestioned  loss  bv  it; 
yet  no  law  was  passed  to  carry  the  treaty  into  effect, 
and  no  further  act  was  done  to  admit  these  wrongs,  or 
offer  us  a  dolllar  of  remuneration  for  them.  Passing  by 
all  the  irritating  topics  to  which  the  gentleman  from 
Pennsylvania  has  alluded,  casting  no  imputation  on  any 
one  branch  of  the  French  Government  more  than  all  the 
others,  I  say  that  France  has  not  redeemed  the  pledge 
given  in  her  solemn  treat v  with  us,  although  we  have 
redeemed  ours  to  the  very  letter.  The  law  to  carry  the 
treaty  into  effect  has  been  once  actually  rejected  by  the 
French  Chambers;  and  at  last  it  has  been  passed  with  a 
precedent  condition  annexed,  requiring  an  explanation 
of  the  President's  message  to  Congress  of  December, 
1834. 

This  message,  sir,  was  sent  here  afler  the  first  rejec- 
tion of  the  treaty.  It  contained  a  recommendation  to 
invest  the  President  himself  with  the  discretionary  pow- 
er to  issue  letters  of  marque  and  reprisal — to  make  a 
quasi  war  with  France  at  his  discretion.  The  recom- 
mendation found  no  advocates  in  either  branch  of  Con- 
gress that  I  have  ever  heard  of.  It  is  possible  there 
may  have  been  such,  but  I  have  not  known  them.  ^  It 
was,  in  my  private  opinion,  an  ill-advised  and  most  im- 
prudent message.  Such  may  have  been  the  opinion  of 
the  American  people;  such  surely  was  the  opinion  of  the 
American  Congress.  No  motion  was  ever  made  in  either 
House  to  carry  out  the  recommendation  of  the  message 
by  the  grant  of  the  power  asked  for;  and  the  Senate  did, 
on  the  14th  of  January,  1835,  pass  a  unanimous  vote,  on 
the  recommendation  of  our  Committee  on  Foreign  Rela- 
tions, declaring,  in  response  to  the  message,  that  no 
legislative  provision  whatever  ought  then  to  be  adopted 
in  reference  to  the  state  of  our  relations  with  France. 
The  report  which  led  the  committee  to  that  conclusion 
was  drawn  by  their  chairman,  [Mr.  Clay,]  and  will 
sUnd  for  ever  as  one  of  the  brightest  leaves  in  the  proud 
chaplet  which  adorns  that  sUtesman's  brow.  That  was 
no  partisan  document.  No,  sir;  all  men,  of  all  parties, 
in  this  body,  convinced  by  the  argument  and  pleased 
with  the  tone  of  eloquent  patriotism  which  spoke  in 
every  sentence  of  that  report,  then  concurred  in  the 
opinion  that  no  power  should  be  granted  to  the  Presi- 
dent to  issue  letters  of  marque  and  reprisal  for  the 
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leiziire  of  French  commerce.  France  received  (lie 
Intelligence  uf  the  pauafre  of  this  resolution,  ai)d  felt 
assureo,  when  she  received  it,  that  at  least  one  entire 
branch  of  the  American  Government  intended  no 
menace,  and  meant  that  this  Government  should  g^ive 
no  offence  to  Tier.  But,  after  all  this,  the  French  Cham- 
bers only  at  last  passed  the  bill  of  indemnity  with  a 
proviso  that  no  part  of  the  money  due  under  the  treaty 
should  be  paid  us  before  an  explanation  of  the  messag^e 
should  be  given  to  France  by  the  President. 

We  have  now  arrived  at  that  part  of  the  history  of 
this  controversy  where  the  President  has  taken  his  stand. 
We  know  that  be  will  not,  in  any  event,  consent  to 
make  any  explanations  of  his  former  message,  except 
to  Congress  or  the  American  people;  but  the  President 
lias,  in  the  strongest  terms,  disclaimed,  in  his  message 
to  Congress  of  December  last,  any  intention  to  insult  or 
menace  the  French  Government  by  his  message  of  De- 
cember, 1834.  Our  own  minister  at  Paris  (Ur.  Livings- 
ton) had  long  before  denied  that  such  was  the  intention 
of  that  message,  in  an  official  communication  to  the 
French  minister;  and  the  French  Government  had  been 
assured  by  an  official  letter  from  the  Secretary  of  State, 
written  by  order  of  ^he  President,  that  the  President 
approved  of  the  communication  made  by  Mr.  Livings- 
ton. It  is  said,  however,  that  alt  this  is  unsatisfactory 
to  France.  If  the  message  of  December  last,  taken  in 
connexion  with  the  previous  disavowal  of  our  minister 
at  Paris,  be  now  held  to  be  insufficient,  what  alter  native 
is  left  us  but  to  rescind  all  our  resolutions  to  insist  on  the 
treaty,  and  to  abandon  our  claims  on  France,  or  to  enter 
upon  a  system  of  restrictive  measures  against  French 
commerce,  as  the  President  has  lately  recommended, 
which  must  probably  terminate  in  a  war?  It  is  answered 
by  some,  I  know,  sir,  (and  possibly  there  may  be  men 
of  all  parties  who  ilunk  so,)  that,  to  avoid  these  difficul- 
ties,  the  President  ought  to  be  called  on  to  make  the 
requisite  apology  directly  to  the  French  Government. 
Such,  sir,  is  not  my  opinion.  I  hold  that  the  President 
made  the  communication  to  Congress  by  his  annual  mes- 
sage in  1834^  under  the  sanction  and  in  obedience  to 
the  requisitions  of  an  express  clause  in  our  constitution 
which  commands  him  to  make  such  recommendations  to 
Congress  "  as  he  shall  think  fit?"  and  that,  whether  the 
sentiments  contained  in  that  message  be  right  or  wrong, 
be  is  responsible  for  them  only  to  Congress  and  the 
country.  I  hold,  further,  that,  for  any  thing  contained 
in  such  a  message,  no  foreign  Government  has  any  right 
to  hold  this  Government  responsible,  unless  the  senti- 
ment be  adopted  and  acted  upon  by  the  Government  it- 
self. The  mistake  made  by  France,  in  this  respect, 
arises  out  of  the  misconception  which  men  living  under 
a  monarchical  Government  are  prone  to  fall  into  when 
considering  the  ptiwers  of  a  mere  President  as  resem- 
bling  those  of  a  King.  The  President  is  not  the  Gov- 
ernment, although  he  has  been  too  much  accustomed  to 
consider  himself  as  such;  and,  in  the  discharge  of  his 
advisory  duties,  under  the  injunction  which  the  consti- 
tution imposes  upon  him  to  <<  recommend  to  Congress 
iuch  measures  as  he  shall  think  fit,"  he  is  no  more  the 
organ  of  the  Government  than  either  House  of  Con- 
gress, taken  singly  and  apart  from  the  other  co-ordinate 
departments  of  that  Government.  Nay,  this  Govern- 
ment is  no  more  responsible  to  a  foreign  nation  for  bis 
sayings  in  a  message  under  the  constitution,  than  it  is 
for  the  exercise  of  the  freedom  of  debate,  which  is  the 
right  of  every  member  on  this  floor;  and  it  is  not  less 
important  that  his  right  to  express  himself  freely  and 
fully  to  us  in  these  messages  should  be  preserved  invio- 
late, than  that  a  member  of  this  body  should  remain  un- 
?|uestioned  in  any  other  place  for  the  expression  of  his 
ree  opinions  on  every  subject  which  he  may  think  lit 
to  discuft.  Tet,  if  a  member  of  this  or  the  other  House 
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had  used  the  same  language  in  debate  which  the  Presh 
dent  employed  in  his  message  of  December,  1834,  for 
which  an  explanation  is  demanded  by  France,  the  de- 
mand of  an  explanation  for  ir,  and  the  refusal  to  pay  the 
twenty-five  millions  of  francs  due  to  us  under  the  treaty, 
because  of  such  exercise  of  the  right  of  opinion  in  de- 
bate, would  have  been  held  a  gross  infringement  of  the 
constitutional  provision  that  members  bf[  Congress,  **  for 
any  speech  or  debate  in  either  House,  shall  not  be  ques- 
tioned in  any  other  place;"  and  the  Government  would 
have  been  held  not  responsible  for  any  part  or  all  that 
he  had  uttered.  Were  we  now  to  demand  of  France 
an  explanation  for  the  language  of  every  member  of  her 
Chambers  who,  in  discussing  the  treaty,  assailed,  as  sev- 
eral among  them  did,  our  national  character,  the  de- 
mand would  be  met  with  an  indignant  frown  and  a  per- 
emptory denial.  Sir,  we  *  can  never  surrender  to  any 
foreign  nation  the  right  of  the  Executive  to  communi- 
cate, unquestioned  by  any  authority  other  than  our  own« 
what  he  thinks  fit  to  Congress.  The  surrender  of  that 
involves  at  once  the  surrender  of  a  similar  right  to  take 
offence  at,  and  compel  an  explanation  for,  every  impru- 
dent act  or  saying  in  every  other  department;  and,  in 
principle,  it  Is  nothing  less  than  a  surrender  of  the  in- 
dependence of  the  Government.  The  President,  «)b 
are  assured,  will  never  yield  to  such  a  demand.  My  own 
conscientious  convictions  are,  that  he  ought  not  to  yield 
to  it;  and,  though  lam  not,  never  have  been,  and  never 
shall  be,  his  partisan,  yet  I  will  stand  by  him  in  the  asser- 
tion of  his  right  to  gite  to  me  and  others  here  any  opin- 
ions or  advice  which  he  may  think  fit  to  disclose  by  his 
messages,  unquestioned  by  any  foreign  nation  whatever. 
Permit  me  here  to  add  that,  whatever  my  own  opinions 
of  this  or  any  future  President  may  be,  whether  sustain- 
ing or  opposing  his  views,  I  shall  ever  hold  it  to  be  the 
true  part  of  a  Senator  to  resist  all  interference  from 
abroad  in  our  party  divisions  and  domestic  dissensions, 
and  to  put  down  at  once,  so  far  as  I  may  be  able  to  do 
so,  every  attempt  of  any  foreign  Power  to  come  be- 
tween us,  and  make  itself  a  party  to  any  controversy 
among  us.    ^ 

With  this  view  of  the  President's  own  determination, 
and  the  reasons  for  adopting  it,  it  is  clear  that,  while 
France  persists  in  her  demand,  we  cannot  recede  from 
our  position,  unless  we  abandon  the  treaty.  Sir.  we  are 
at  that  point  in  the  gamtf  of  diplomacy  where  not  another 
move  is  lefl  us  but  to  advance  or  surrender.  France 
now  has  every  opportunity  afforded  her  to  retreat  with- 
out dishonor  from  her  position,  and  to  put  an  end  to  the 
controversy  by  the  payment  of  the  indemnity.  Nay, 
she  has  no  pretext  left  her  to  refuse  it.  The  last  an- 
nual message  of  the  President  ought  to  be  held  satisfac- 
tory to  France.  I  trust  she  will  act  as  becomes  her; 
but,  while  it  is  solely  at  her  option,  or  that  of  any  other 
foreign  nation,  to  select  for  itself  at  the  next  moment, 
without  further  admonition  to  us,  either  pacific  or  warlike 
measures,  I  consider  it  our  duty  to  prepare  for  either 
contingency.  I  would  not  avail  myself  of  this  opportu- 
nity to  expose  the  errors  of  our  Government  in  this  con- 
troversy, if  I  desired  to  expose  them.  The  question 
now  is  not  a  question  of  war  or  no  war.  It  is  merely  a 
question  of  defence;  and  for  that  I  am  prepared  to  act, 
without  the  slightest  reference  to  what  party  may  have 
provoked  danger,  or  to  what  cause  that  danger  may  be 
ascribed. 

Before  I  take  leave  of  the  subject  of  our  foreign  rela- 
tions, indulge  me,  sir,  with  a  very  few  remarks  in  reply 
to  a  single  ooservation  made  by  the  honorable  gentleman 
from  Tennessee,  [Mr.  Gbvxdt.]  That  gentleman,  af- 
ter detailing  with  great  care  some  of  the  events  which 
had  transpired  between  us  and  France,  and  af\er  as- 
faulting  the  Senate  for  not  having  last  year  voted  for 
the  then  proposed  aroendmeDt  of  #3,000,000  to  the  for- 
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tificfttion  bill,  called  upon  us  all  (as  the  gentleman  from 
Kentucky  has  already  stated^  to  come  out  freely  and 
•frankly,  and  to  declare  whetner,  in  the  present  aspect 
-of  our  aflairs,  we  were  willing  to  remain  quiet,  or  whe- 
ther we  would  adopt  a  plan  of  non-intercourse  with 
France.  And,  aHer  this  demand  upon  us  all  to  leave 
the  non-committal  policy,  and  declare  our  future  course 
with  candor,  he  proceeded,  he  said,  to  declare  his  own 
sentiments.  But,  when  he  had  thus  excited  much  atten- 
tion by  this  preface  to  his  expected  annunciation,  he 
left  us  with  a  most  lame  and  impotent  concluston,  sim- 
ply declaring  that,  for  his  part,  he  was — what?  why, 
**  not  satisfied  that  things  should  remain  exactly  as  they 
are."  The  message  which  announces  the  mediation 
of  England  has  since  been  received;  and  I  hope  the 
gentleman  will  be  content  that  things  should  remain, 
for  the  present  at  least,  exactly  as  they  are.  Let  us 
■wait,  sir,  till  we  learn  the  effect  of  the  last  annual  mes- 
sage on  France,  and  what  is  the  feeling  of  that  country 
in  regard  to  the  English  mediation.  And,  in  future, 
let  me  beg  the  honorable  gentleman  not  to  be  so  rash, 
but  adopt  a  little  more  of  the  non-committal  policy,  by 
avoiding  such  hasty  and  inconsiderate  avowals. 

Tbrougliout  the  whole  debate  on  this  resolution,  the 
principal  object  of  honorable  gentlemen  on  the  other 
'  side  of  the  House  seems  to  have  been  not  so  much  to 
sustain  the  resolution  itself  as  to  inculpate  those  who, 
during  the  last  session  in  this  body,  rejected  what  is 

•  called  the  three  million  amendment  to  the  bill  making 
•appropriations  for  fortifitations.  'Having  now  consider- 
ed an  the  objections  to  the  resolution  before  us,  I  shall 
follow  the  gentlemen  so  far  as  to  meet  and  repel  their 
unjust  assault  on  the  last  Senate;  and,  in  doing  this,  I 

•  ahall  not  hesitate  to  put  them  on  the  defensive  in  return 
for  their  attack.  I  shall  not  follow  the  example  of  my 
honorable  friend  from  North  Carolina,  [Mr.  Mahouv,] 
by  refusing  to  be  tried  for  my  votes  on  that  fortification 
bill  before  this  Senate.  I  shall  not  plead,  as  he  declared 
he  would,  to  the  jurisdiction.  Here,  or  elsewhere,  I 
stand  prepared  to  refute  and  put  down  all  accusations 
that  have  been,  or  may  be  now,  levelled  against  me  for 
my  conduct  as  a.member  of  this  body,  in  regard  to  our 
foreign  relations,  as  well  as  the  great  duty  of  providing 
for  the  national  defence.  No  matter  where,  or  by 
whom,  a  charge  against  any  vote  of  mine  on  those  sub- 
jects has  been  made,  sir,  1  answer  them  all,  that  I  have 
been  faithful  to  the  country,  and  that  I  am  ready  to 
prove  it. 

The  first  charge  in  which'  I,  in  common  with  every 
other  member  of  the  Senate,  am  involved,  was  made  by 
a  member  of  the  House  of  Representativea  from  Massa- 
chusetts, [Mr.  J.  Q.  Adams,]  in  his  place,  during  the 
last  session.  AAcr  the  proceedings  of  the  Senate  on 
the  report  of  our  Committee  on  Foreign  Relations,  and 
our  unanimous  vote  to  sustain  the  resolution  which  was 
recommended  by  that  committee,  as  modified  by  the 
chairman,  [Mr.  Clat,]  that  member  of  the  House,  at 
the  last  session,  pronounced  in  debate  that  the  Senate 
bad  Mged  the  question.  Yes,  sir,  according  to  his 
judgment  at  the  time,  men  of  all  parties  here;  men  of 
the  most  opposite  political  opinions;  friends  and  foes; 
administration  men,  wbigs,  and  anti-masons,  had  all 
combined  to  dodge  the  question,  because  all  had  united 
in  a  vote  on  the  14th  of  January,  1835,  declaring  that, 
at  that  day,  no  legislative  provision  ought  to  be  adopted 
in  relation  to  the  state  of  our  affairs  with  France*  The 
member  from  Missouri,  [Mr.  Bshtoh,]  and  the  chair- 
man, [Mr.  Clat,]  the  members  from  Pennsylvania, 
-  New  York,  Georgia,  Tennessee,  and  ^ytry  other  State; 
men  who  never  were  before  arraigned  together  on  the 
.  same  charge,  and  who,  whatever  other  faults  may  have 
been  imputed  to  them,  were  certainly  never  before 
charged  with  dodging  any  thing,  were  all  thus  arraign- 


ed together.  Passing  over  for  the  present  the  kind 
feeling  exhibited  by  such  a  remark  towards  our  chair- 
man, [Mr.  Clat,]  and,  indeed,  all  others  here,  and  the 
degree  of  decorum  which  it  evinced  towards  the  whole 
mass  of  members  in  a  co-ordinate  branch  of  the  Govern- 
ment, 1  ask  now  that  the  Senate  may  turn  their  atten- 
tion to  the  propriety  of  the  vote  thus  condemned.  On 
the  very  day  we  thus  voted,  by  way  of  response  to  the 
executive  message  recommending  reprisals,  Mr.  Liv- 
ingston, in  Paris,  was  inditing  a  despatch  to  our  Secre- 
tary of  State,  in  which  he  uses  the  following  language. 
Referring  to  the  projtt  de  loi,  or  bill  of  the  FrencH 
Chambers  to  make  the  appropriation  for  payment  of 
our  whole  claim,  he  says,  in  his  letter  dated  Paris,  Jan- 
uary 14, 1835:  "  The  law,  it  is  said,  will  be  presented  to- 
day, and  I  have  very  little  doubt  that  it  will  pass.  The 
ministerial  phalanX)  re-enforced  by  those  of  the  opposition 
(and  they  are  not  a  few)  who  will  not  take  the  respon- 
sibility of  involving  the  country  in  the  difficulties  which 
they  now  see  must  ensue,  will  be  sufficient  to  carry  the 
vote.  The  recall  of  Serurier,  and  the  notiee  to  me, 
are  measures  which  are  resorted  to  to  save  the  pride  of 
the  Government  and  the  nation.''  Sir,  if  Mr.  Livings- 
ton had  beeh  present  on  the  14th  pf  January  last,  hold- 
ing the  seat  -in  this  chamber  which  he  formerly  held, 
he  must,  for  the  very  reason  assigned  in  this  despatch, 
have  joined  with  us  all  in  our  vote.  If  we  dodged  t^e 
question  in  Washington,  he,  too,  was  dodging  it  at  the 
same  time  in  Paris;  for,  at  the  very  time  we  were  voting 
the  resolution,  he  was  writing  the  vtry  reason  for 
adopting  it  in  a  letter.  Yet  this  despatch  and  the  con- 
tents of  this  letter  were  wholly  unknown  to  us  until  the 
26th  day  of  February,  af\er  our  vote  was  given,  when  U 
was  communicated  by  the  President  in  a  message  to  the 
other  House,  and  ordered  to  be  published.  [Mr.  C. 
here  referred  to  the  document  of  that  date,  and,  having 
read  it,  continued.] 

Sir,  was  there  ever  before  presented  to  the  mind  of 
man  more  conclusive  evidence  of  wisdom,  foresight, 
firm,  loAy,  and  patriotic  purpose,  in  any  stateaman,  than 
was  given  by  the  chairman  of  our  Committee  on  Foreign 
Relations,  [Mr.  Clat,]  who  drew  that  report,  and  under 
whose  lead  we  all,  with  one  voice,  yielding  up,  as  we 
all  did  that  day,  every  party  feeling  on  the  altar  of  our 
country's  welfare,  voted  a  respectful  but  unanimous 
and  decided  dissent  from  the  executive  recommenda- 
tion of  reprisals,  which  we  published  to  the  world  in 
connexion  with  the  report,  vindicating  to  all  ntankind 
the  justice  of  our  claims  on  France,  and  avowing  a 
fixed  reaolve  to  insist  on  the  execution  of  the  treaty  f 
It  was  a  moment  when  a  mistake  on  our  part  would 
have  been  fatal  to  the  peace  and  prosperity  of  the 
whole  country.  It  was  a  moment  when,  if  we  had 
yielded  to  the  impetuosity  of  the  executive  recommend- 
ation, war  must  have  been  inevitable.  It  was  a  moment 
when,  forming  our  own  opinions  from  the  data  disclosed 
in  the  report,  without  any  knowledge  of  the  existing 
views  of  our  minister  at  Paris,  and  possessed  of  no  such 
means  of  ascertaining  them  as  the  President  enjoyed, 
we  dared  to  differ  with  him,  and  frankly  to  express  our 
determination  not  to  comply  with  his  desire  for  hostile 
measures.  At  such  a  crisis  in  our  affairs,  we  dared  to 
stake  our  character  before  the  people  by  the  firm  ex- 
pression of  an  opinion  which,  if  erroneous,  would  have 
prostrated  us  for  ever.  We  staked  upon  it,  under  all 
the  disadvantages  of  our  situation,  as  to  means  of  infor- 
mation, compared  with  the  Executive,  all  that  the 
statesman's  aspirations  can  hope  for,  and  all  that  the  pa- 
triot's heart  can  wish;  feeling  that,  if  we  erred,  we 
should  be  denounced,  but  that,  if  right,  we  had  saved 
our  country  from  one  of  the  greatest  curses  that  could 
befall  it.  The  report,  sanctioned  by  this  unanimous 
vote^  was  wafted  across  the  Atlantic  as  rapidly  as  the 
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winds  and  waves  could  bear  it;  and  the  efTect  of  its  re- 
ception in  France  was  immediately  perceptible  there, 
in  the  general  restoration  of  kind  feeling  towards  our 
countrymen.  That  proud«  sensitive,  and  warlike  na- 
tion, at  once  felt  that  there  was  a  power  in  this  country 
to  Control  the  irritable  and  impetuous  temper  of  the 
Executive;  equally  prepared,  on  the  one  hand,  to  offer 
no  insult  to  any  foreign  nation^  and,  on  the  other,  to 
submit  to  no  meditated  injury  when  mild  and  pacific  re- 
monstrances should  fail  to  obtain  redress  for  it.  Sir,  it 
was  eminently  by  the  force  of  this  powerful  document, 
this  unanimous  vote  6f  the  Senate,  that  the  friends  of 
justice  and  peace  in  the  French  Chamber  of  Deputies 
quelled  the  fierce  spirits,  eager  thereto  find  even  a  plausi- 
ble pretext  for  a  war,  which,  while  it  would  have  inflict- 
ed incalculable  damage  upon  France,  roust,  also,  in  six 
months,  have  swept  our  commerce  from  the  ocean. 
The  whole  debate  on  the  profet  de  hi  shows  it.  Yet, 
sir,  for  this  act  we  were  charged  with  having  dodged  the 
question.  The  member  of  the  other  House  who  made 
tills  charge  was,  at  the  time,  -a  prominent  candidate  for 
the  vacant  seat  in  the  Senate  from  the  State  of  Massa- 
chusetts. The  election  was  still  pending  there  when 
the  charge  was  made.  In  a  few  days  afterwards  (I  re- 
fer to  his  speech  of  the  14th  February,  1835,  for  the 
fact)  the  same  member  appeared  ag^in  in  his  place 
in  the  other  I{ouse,  and,  by  way  of  some  atonement  for 
bis  own  denunciation,  made  an  effort  to  dodge  its  effects 
upon  himself,  by  declaring  that,  had  he  not  been  stopped 
at  the  time  by  the  Speaker  of  the  House  for  using  disre- 
spectful language  of  the  Senate,  he  would  have  recom- 
mended to  the  Representatives  of  the  nation  also  to 
dodge  the  question. 

Sir,  the  Senate  has  been  again  attacked  for  the  same 
vote,  and  from  the  same  quarter.  Not  satisfied  with  his 
last  year's  exploito  in  the  field  against  us,  which  were 
entirely  unprovoked  by  us,  but  were  passed  over  in  pity 
to  him  and  sincere  respect  for  the  feelings  of  his  former 
friends,  the  same  individual  has  introduced  into  another 
body  a  resolution  to  furnish  him  with  a  standing  .theme 
of  declamation  against  us;  and  in  a  public  newspaper 
has  now  assailed  the  very  resolution  in  reference  to 
which  he,  last  year,  on  the  I4lh  February,  declared  in  a 
public  speech  in  the  other  House,  that  **  he  thought  that 
the  Senate  ha4  acted  as  it  was  their  duty  to  do;  and  the 
conclusion  to  which  they  had  unanimously  arrived  was 
the  conclusion  which  he  should  have  been  desirous  that 
the  House  should  adopt."  Sir,  is  it  not  astonishing 
that  this  very  same  gentleman  should,  but  the  other^ay, 
have  published  of  this  same  resolution,  that  it  was  «  a 
resolution  not  only  declining  to  do  that  which  the  Presi- 
dent had  recommended,  to  vindicate  the  rights  and  the 
honor  of  the  nation,  but  positively  determining  to  do 
nothing — not  even  to  express  a  sense  of  the  wrongs 
which  tiie  country  was  enduring  from  France;"  that 
*'  no  trace  was  to  be  found  upon  the  journals  of  the 
Senate  of  iY\e  last  session  of  Congress  of  sensibility  to  the 
wrongs  which  our  country  was  enduring  from  France; 
and  if  upon  those  journals  such  a  trace  could  be  found, 
it  must  be  to  clearer  and  more  searching  eyes  than  his;" 
that  the  simple  vote  of  the  other  House  that  the  treaty 
should  be  maintained,  and  its  execution  insisted  on,  and 
which,  he  says,  was  moved  by  him,  was  **  not  only  a 
departure  from  the  do-nothing  policy  of  the  Senate,  but 
might  be  felt  to  contain  a  pungent  though  tacit  rebuke 
upon  that  paralytic  policy;"  that,  bad  the  Senate  con- 
curred in  the  three  million  appropriation  ''that  vote 
would  liave  made  the  Senate  the  unwilling  accessory  to 
implied  censure  upon  its  own  quietism  under  foreign 
wrong  ^"  Yes,  sir;  these  and  other  like  phrases,  ac- 
companied by  charges  of  **  overbearing  arrogance," 
bave  been  within  a  few  days  fulminated  agminst  that  very 
Senate  by  the  identical  individual  who  last  year  proclaim. 


ed  the  very  vote  he  now  censures  as  that  vote  which,  of 
all  others,  he  would  have  recommended  the  House  of 
Representatives  to  adopt.  This  second  assault  upon 
that  Senate  (a  majority  of  which  was  composed  of  his 
friends  when  a  majority  of  the  people  had  driven  him 
from  power)  is  foiled  and  made  powerless  by  the  rash- 
ness and  folly  of  its  author.  It  falls  on  all  parties,  and 
alike,  unfortunately  for  the  real  object  of  the  individual 
who  made  it.  Its  effect  is  to  insult  even  the  most  violent 
of  the  hot  and  high-toned  advocates  of  executive  power, 
though  its  only  design  was  to  strike  down  the  powerless 
but  inflexible  opponents  to  executive  encroachment  in 
this  body.  I  was  pleased  to  be  able  to  say  to  the  honor- 
able members  from  Missouri  and  Pennsylvania  them- 
selves, while  I  read  this  passage,  stand  up  you  who  are 
so  given  to  accusation  against  others,  and  hear  the  in- 
dictment against  yourselves,  for  evincing  by  your  vote 
for  the  Senate's  resolution  of  the  14th  of  January  last,  a 
want  of  due  and  patriotic  sensibility  for  the  wrongs  in- 
flicted on  your  country  by  France.  Sir,  those  gentle- 
men would  do  well  to  make'some  efforts  to  defend  them- 
selves against  the  attacks  of  others,  before  they  commence 
any  more  assaults  upon  us;  and  this  I  will  now  endeavor 
to  demonstrate  to  their  satisfaction,  better  than  by  read- 
ing extracts  from  the  speeches  of  the  member  of  the 
other  House  who  has  assailed  them  in  common  with  all 
the  members  of  the  last  Senate. 

The  principal  attack  on  me  and  my  political  friends 
here  rests  on  the  fact  that  we  refused  to  vote  on  the  last 
night  of  the  last  session  for  the  following  amendment, 
then  proposed  by  the  House  of  Representatives  to  the 
fortification  bill: 

« And  be  it  further  enacted^  That  the  sum  of  three 
millions  of  dollars  be,  and  the  same  is  hereby,  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  expended,  in  whole  or  in  part,  under 
the  direction  of  the  President  of  the  United  States,  for 
the  military  and  naval  service,  including  fortifications  and 
ordnance  and  increase  of  the  navy:  Provided  such  ex- 
penditures shall  be  rendered  necessary  for  the  defence 
of  the  country  prior  to  the  next  meeting  of  Congress." 

Before  this  amendment  was  offered,  the  appropriation 
bill  providing  for  fortifications,  which  originated  in  the 
other  House,  had  passed  the  Senate,  which  had  already 
added  by  way  of  amendment  $421,000  to  the  sums 
originally  proposed  by  the^House  as  sufficient.  It  was 
not  until  about  8  o'clock  at  night  of  the  very  last  day  of 
the  session  that  the  House  proposed  this  amendment  to 
our  amendments,  after  rejecting  some  of  ours,  and 
among  which  so  rejected  by  the  House  was  an  increase 
of  $75,000  made  by  the  Senate  to  the  appropriation  to 
rebuild  Fort  Delaware. 

The  gentleman  from  Pennsylvania  [Mr.  Bcchavait) 
has  misconceived  the  scope  of  the  argument  against  this 
three  million  amendment,  and  particularly  that  of  the 
gentleman  from  Massachusetts,  [Mr.  Wsbstkb,]  who 
preceded  him  in  this  debate.  Independently  of  the 
notorious  fact  that  no  such  extraordinary  appropriation 
was  asked  of  us  by  the  Executive,  whose  duty  it  was,  if 
this  sum  was  wanted  for  defence,  to  communicate  the 
fact  to  Congress,  most  of  those  who  voted  down  that 
amendment  did  hold,  and  did  so  express  themselves  at 
the  time,  that  an  appropriation  in  such  general  terms, 
proposuig  no  object  of  expenditure  but  **  the  naval  and 
military  service,''  was  forbidden  by  the  spirit  and  the 
letter  of  the  constitution.  If  it  be  new  to  him,  it  is 
because  the  gentleman  has  entirely  overlooked  the  prin- 
ciple upon  which  the  Senate  acted.  .  Sir,  I  invite  the 
gentleman  to  examine  the  subject,  which  he  says  ia 
novel  to  him,  and  to  defend  his  vote,  if  he  thinks  he  can 
do  so,  when  we  who  voted  otherwise  retaliate  upon  him 
and  his  asaociates  who  endeavored  to  carry  thia  amend- 
ment, by  charging  them  with  having,  so  far  as  they 
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were  able  to  effect  it,  assisted  to  break  down  the  best 
barrier  provided  by  the  constitution  against  the  absorp- 
tion of  the  legislative  in  the  executive  power.  With 
the  view  to  test  the  confidence  of  honorable  gentlemen 
in  their  opinions,  as  well  as  the  accuracy  and  extent  of 
their  researches  on  this  subject,  it  may  be  useful  to  as- 
certain how  far  they  will  carry  their  principles.  I  beg 
leave  to  know  of  the  honorable  gentleman  from  Penn- 
sylvania whether,  if  the  proposition  for  which  he  voted 
Irad  been  to  appropriate  three  or  thirty  millions,  ••  to  be 
expended  in  whole  or  in  part  under  the  direction  of  the 
President,  for  the  civil,  naval,  and  military  service,  in- 
cluding fortifications,"  &c.,  he  could  have  supported  it 
consistently  with  his  constitutional  obligations  or  not?  I 
pause  for  a  reply  to  this  question. 

[Mr.  BucHAKAV  said  he  did  not  consider  himself  bound 
to  declare  any  opinion  beyond  the  one  before  expressed. 
He  would,  therefore,  decline  answering  the  question 
put  to  him  by  the  gentleman  from  Delaware.] 

Mr.  Clattoit  continued.  Sir,  it  was  the  part  of  pru- 
dence not  to  answer.  I  put  the  questiqn  to  him,  be- 
eause  I  know  of  no  man  here,  advocating  his  doctrine, 
better  prepared  or  better  able  to  resist  or  parry  such  a 
Blow  than  the  honorable  gentleman  himself.  I  claim  no 
right  to  catechise  him;  but  if  he  should  think  proper  to 
answer  the  question  proposed  to  him  on  another  day, 
after  he  has  had  ample  time  to  select  that  horn  of  the 
dilemma  presented  by  it  which  pleases  him  best,  it  will 
gratify  some  of  his  friends  here,  among  whom  I  rank  my- 
self, to  learn  whether  he  can  possibly  be  driven  to  the 
absolute  surrender  of  all  legislative  power  to  the  Execu- 
tive, to  far  as  regards  the  appointment  of  the  uses  to 
which  the  public  money  shall  be  applied;  or  whether 
he  will  prefer,  on  reflection,  to  encounter  the  foregone 
conclusion  which  a  denial  of  the  constitutionality  of  so 
broad  an  appropriation  as  f  have  proposed  for  his  con- 
sideration must  necessarily  result  in.  That  amendment, 
for  which  the  honorable  gentleman  and  his  political 
friends  in  this  body  did  vote,  proposed  no  other  objects 
for  expenditure  than  the  naval  and  military  service,  in- 
cluding fortifications,  ordnance,  and  increase  of  the 
navy.  One  hundred,  or  even  ten  dollars,  bestowed  on 
the  objects  included  in  the  sweeping  phrase  **  naval  and 
military  service,"  would  satisfy  the  requisitions  of  the 
law,  and  leave,  under  the  direction  of  the  President,  the 
whole  residue  of  the  three  millions  to  be  applied  to  any 
kind  of  naval  and  military  service  which  he  might  desig- 
nate. A  law,  in  the  very  same  words,  granting  fifty 
millions,  to  be  expended  by  the  President  as  he  shall 
think  proper,  "for  naval  and  military  service,"  is  not 
prohibited  by  the  constitution  if  this  be  not.  A  law 
granting  all  the  money  in  the  treasury,  to  be  expended 
under  his  direction,  or  as  he  shall  think  proper,  «« for 
civil,  naval,  and  military  service,"  is  not  prohibited  by 
the  constitution  if  this  be  not.  The  result  then  is,  that 
whenever  a  popular  President  is  in  office.  Congress 
must  grant  ihe  whole  money  in  the  treasury,  if  required, 
or  tlie  whole  sum  requisite  for  civil,  naval,  and  military 
service,  which  will  embrace  all  the  known  objects  of 
legitimate  expenditure  under  this  Government;  or, 
should  they  fail  to  do  so,  they  must  subject  themselves 
to  the  very  exceptions  taken  to  the  vote  of  the  Senate 
by  the  gentleman  from  Jennessee,  [Mr.  Gruvst,]  who 
intimated  that  the  vote  of  his  colleague  [Mr.  Whitx] 
and  others  here  indicated  that  they  had  not  confidence 
In  the  President.  Such  a  construction  breaks  down  the 
Legislature  whenever  a  popular  man  is  at  the  head  of 
the  Government;  and  a  popular  Executive  is  the  only 
one  from  which  cither  the  friends  of  the  Legislature  or 
the  constitution  can  have  any  thing  to  fear.  Should 
tuch  a  construction  b<  establislied,  it  must  inevitably 
l?Rd  Congress  at  last  t  \  vote,  under  the  administration 
'of  some  popular  chief,    fall  the  money  requisite  for  the 


support  of  Government,  without  any  further  designation 
of  object  or  restriction  of  power  than  this— >that  the 
President  shall  expend  it  for  the  public  service.  Tn  that 
day,  no  Senator  here  shall  dare  raise  his  voice  against  it, 
or,  if  one  should  follow  our  example,  the  charge  of  want 
of  confidence  in  the  President  will  crush  him  as  a  rebel* 
lious  subordinate,  and  a  factious  legislator;  the  people 
themselves  will  hunt  him  down,  and  the  State  Legisla- 
tures will  recall  him,  with  a  view  to  send  another  to  ex« 
punge  his  vote.  If  our  Government  is  to  endure  for 
any  considerable  period,  it  will  witness  the  elevation  to 
power  of  many  men  far  more  popular  than  President 
Jackson  has  ever  been;  and  should  the  ddctrine  of  the 
friends  of  the  administration  now  become,  by  the  pros- 
tration of  the  Senate  for  this  cause,  the  received  expo- 
sition of  the  constitution,  the  next  popular  Executive^ 
pointing  to  this  precedent,  may  demand  it  as  due  to  the 
chaVacter  he  possesses,  and  as  evincive  of  the  confidence 
to  which  he  is  entitled,  that  a  grant  of  three  millions, 
for  naval  and  military  service,  to  be  expended  under  hia 
direction,  shall  be  annually  inserted  in  the  appropriation 
bill.  Another,  ambitious  of  still  further  exhibitions  of 
confidence,  will  soon  demand  a  greater  sum,  under  pre- 
text of  some  other  exigency;  and,  at  last,  precedent  be- 
ing built  upon  precedent,  the  legislative  power  will  ex- 
pire under  these  reiterated  blows,  and,  with  it,  the  lib- 
erties of  the  people.  Sir,  I  have  set  my  face  against  all 
this  doctrine,  with  a  stern  resolution  to  resist  it  to  the  ut- 
most. I  will  make  no  terms,  I  will  know  no  compromise 
with  it.  1  read  in  the  constitution  that  no  money  shall 
be  drawn  from  the  treasury  but  by  appropriations 
made  by  law.  And  I  hav«  heard  no  plausible  answer  to 
the  simple  but  conclusive  argument,  that  an  appropria- 
tion does,  ex  vi  termini,  necessarily  import  a  designation, 
an  allotment  or  setting  apart,  for  specific  objects,  specific 
sums  of  money.  I  go  for  the  established  definition  of 
the  word,  as  the  English  languagfe  was  spoken,  written, 
and  understood,  when  the  constitution  was  made,  and 
as  it  is  now  and  has  ever  been  understood.  I  deny  that 
a  grant  of  fifly  millions,  '*  for  the  public  service,"  to  be 
expended  under  the  direction  of  the  President,  is  any 
appropriation.  It  is  nothing  more  than  an  unconstitu- 
tional attempt  to  delegate  representative  power,  It 
strikes  at  the  root  of  the  whole  principle  of  represent- 
ative government.  I  deny  that  a  grant  by  Congress  of 
three  millions  of  dollars  to  the  President,  for  the  <*  naval 
and  military  service,"  differs  a  whit  in  principle  from  a 
gei^*al  grant  of  all  the  revenue  to  be  expended  by  th6 
President  for  the  naval  and  military  service.  In  either 
case  he  may  raise  an  army  or  build  a  navy  with  the  mo- 
ney. The  eighth  section  of  the  first  article  of  the  con- 
stitution gives  to  Congress  alone  the  power  « to  raise 
and  support  armies,"  and.  *' to  provide  and  maintain  a 
navy."  In  the  execution  of  this  trust  power,  we  owe  it 
to  the  country  and  its  constitution  to  define,  if  practica* 
ble  at  the  time  to  do  so,  how  many  men  shall  compose 
the  army  which  we  undertake  to  raise  and  support;  what 
kind  of  troops  it  shall  consist  of;  how  many  ships  shall 
cornpose  the  navy  which  we  undertake  to  provide  and 
maintain,  and  of  what  class  they  shall  be;  and,  in  gen- 
eral, the  whole  course  and  practice  of  Congress,  under 
the  constitution,  ab  urbe  eondHOf  has  been  in  accordance 
with  this  duty.  The  three  million  amendment  was  not 
only  objectionable  because  it  was  a  departure  from  our 
whole  course  of  legislation  in  these  particulars,  but  be- 
cause it  was,  if  sustained,  a  grant  of  money  to  raise 
either  an  army  or  a  navy  at  the  discretion  of  the  Presi» 
dent  al<yie,  without  even  limiting  the  amount  t-o  be  ap- 
plied to  either  purpose.  It  was  an  abandonment  of  the 
whole  trust  confided  to  us,  to  the  full  extent  of  the  sun 
to  be  taken  thus  from  the  treasury. 

The  power   ••  to  raise  and  support  armies,"  «nd  to 
(« provide  and  maintain  a  navy,"  cocferred  by  ibe  eighth 
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■eclion  of  the  first  article  of  the  constitution,  is  accom- 
panied by  other  trust  powers  in  the  same  section,  a  ref- 
erence to  which  may  be  useful  'to  illustrate  the  extent 
to  which  the  principle  contended  for  by  the  advocates  of 
this  amendment  will  carry  them.  Would  it  be  constitu- 
tional, I  ask,  fo  grant  three  millions,  or  any  other  sum, 
to  be  ezpe^nded  under  the  direction  of  the  President,  for 
the  purpose  of  **  laying  and  collecting  taxes,  duties,  im- 
posts, and  excises,"  without  specification  of  the  tax, 
duty,  impost,  or  excise,  or  even  the  extent  of  each?  or 
for  the  purpose  of  "  borrowing  money  on  the  credit  of 
the  United  States,"  and  *'  regulating  commerce,"  with- 
out directing  how  much  should  be  spent  in  borrowing 
money,  how  much  in  regulating  commerce,  how  much 
money  should  be  borrowed,  and  how  the  commerce 
should  be  regulated?  or  for  the  purpose  of  *<  coining 
money,  and  fixing  the  standard  of  weights  and  meas- 
ures," without  saying  how  much  should  be  spent  for 
each  purpose,  and  even  without  declaring  how  the  mo- 
ney should  be  coined,  and  how  the  standard  of  weights 
4nd  measures  should  be  fixed?  or  fur  the  purpose  of 
•<  establishing' post  ofiices  and  post  roads,"  ^  defining 
and  punishing  piracies  and  offences  against  the  law  of 
nations,"  <*  declaring  war,"  and  '<  exercising  exclusive 
legislation  over  the  District?"  Sir,  upon  what  principle 
is  it  that  any  man  can  sustain  the  constitutionality  of  this 
proposed  amendment,  under  which  the  President  was 
authorized  to  raise  an  army  or  provide  a  navy,  so  far  as 
three  millions  would  effect  it,  if  he  cannot  also  sustain  a 
grant  of  power  over  three  millions  to  be  expended  by 
the  President  in  *<  declaring  war,"  without  saying  when 
or  against  what  nation  it  shall  be  declared?  If  one  of 
these  trust  powers  can  be  thus  delegated,  all  that  are 
given  by  the  same  clause  may  be  delegated;  and  the 
boundary  between  executive  and  legislative  authority 
hereafter  may  be  broken  down,  and  will  be  broken 
down,  whenever,  in  the  future  progress  of  our  Govern- 
ment, an  ambitious  usurper  shall  appear,  claiming  and 
exacting,  on  the  mere  score  of  his  popular  character, 
the  confidence  of  Congress. 

Sir,  I  say,  therefore,  to  the  honorable  gentleman  from 
Pennsylvania,  that  I  envy  him  not  the  enjoyment  of  that 
pride  which  he  professed  to  feel  when  he  declared  that 
he  viewed  the  period  of  his  midnight  vote  for  this  abom- 
inable proposition  as  the  proudest  moment  of  his  life. 
The  honorable  gentleman  does  not  profess  to  hav^  ex- 
amined the  constitutional  question.  I  feel  too  much  re- 
spect for  him  as  a  jurist  to  believe  for  a  moment  that  he 
has  deliberately,  and  on  full  investigation,  determined 
this  question  to  suit  the  vote  he  gave.  And  be  it  now 
understood,  in  sheer  justice  to  him  and  others  who  did 
in  this  and  the  other  House  vote  for  that  proposition, 
nnder  the  impulse  of  sudden  feeling,  on  the  very  last  day 
of  the  session,  in  the  midst  of  the  bu(*tle  and  distraction 
of  a  scene  ot  which  men  who  have  not  at  some  period 
of  their  lives  represented  their  fellow-citizens  in  one  or 
the  other  House  of  Congress  can  have  no  adequate  con- 
ception, that  this  proposition  was  sprung  upon  the  mem- 
bers of  the  other  House,  and  passed  not  only,  as  the  gen- 
tleman says,  without  time  to  discuss  It,  but  without  time 
for  any  msn  to  weigh  it  and  consider  it  in  its  most  remote 
and  most  alarming  consequences.  The  feeling  which 
impelled  gentlemen  to  this  sudden  and  dangerous  vote 
was,  in  general,  doubtless  patriotic.  Yet,  even  amidst 
the  distracting  hurry  of  the  scene  of  a  last  day's  session, 
all  men  of  the  party  most  devoted  to  the  Executive  in  the 
other  House  did  not  obey  the  impulse  of  feeling  and  con- 
cur in  that  vote;  and  in  this  no  less  than  twenty-nine  mem- 
bers, among  whom  were  some  of  all  parties,  ro^e,  af\er 
but  a  few  moments  of  reflection,  against  it.  Nothing 
could  have  been  more  unexpected.  In  confirmation  of 
the  remark  made  by  the  gentleman  from  Pennsylvania, 
that  the  President  himself  had  not  prepared  any  member 


for  it  by  asking  him  to  move  any  such  proposition,  and 
of  his  further  observation  that  there  was  no  time  to  dis- 
cuss it,  let  me  remind  the  members  of  the  last  Senate  of 
the  manner  in  which,  as  I  observed  at  the  time,  we  were 
routed  at  night  out  of  a  secret  session  by  a  messsge  from 
the  House  to  announce  it.  Sir,  if  a  bomb-shell  had  sud* 
denly  exploded  on  the  floor  of  the  Senate,  it  could 
scarcely  have  produced  greater  surprise  and  consterna- 
tion among  those  who  were  not  in  the  confidence  of  tho 
Executive,  nor  acquainted  with  the  midnight  movement! 
and  secret  wishes  of  his  partisans. 

It  is  in  vain,  sir,  that  the  honorable  gentlemen  who 
commenced  this  war  on  us  for  that  vote  now  seek  to  find 
shelter  from  the  storm  of  the  attack  upon  themselves^ 
for  their  unconstitutional  proposition,  by  case-hunting 
through  the  whole  mass  of  congressional  precedents  for 
a  single  one  to  sustain  them.  The  statute  book  does  not 
present  a  parallel  to  it.  An  appropriation  of  two  mil- 
lions «  for  pay  and  subsistence"  of  troops  under  an  act 
of  1806,  authorizing  the  President  to  call  out  the  militia, 
and  two  large  appropriations  <'for  foreign  intercourse," 
made  in  the  years  1806  and  1808,  the  instances  relied 
on  by  honorable  gentlemen  as  furnishing  precedents  for 
their  votes,  are  examples  not  of  general  but  of  specific 
appropriations^  the  objects  being  designated  in  the  grant 
of  the  money. 

[Mr.  C.  here  read  these  and  other  acts,  to  show  that 
the  appropriations  contained  in  them  were  all  of  a  spe- 
cific character.] 

We  every  year  pass  appropriations  in  the  same  words« 
and  the  language  thus  applied  is  understood  to  designate 
the  object  for  which  our  money  shall  be  expended,  to 
that  it  cannot  be  applied  to  any  other  purpose.  When 
Mr.  Jefferson  came  into  office,  he  carried  the  doctrine 
for  which  I  contend  so  far  as  to  recommend  in  his  mes- 
sage of  the  8th  of  December,  1801,  the  **appropriatioiy 
of  specific  sums  to  every  specific  purpose  susceptible  of 
definition,"  and  it  was  this  principle  upon  which  his  dis- 
ciples most  plumed  themselves  as  exhibiting  their  scru- 
pulous regard  for  the  constitution,  however  those  who 
now  claim  to  be  his  exclusive  followers  have  abandoned 
this  great  land  mark  of  his  party.  The  whole  range  of 
legislative  precedents  established  by  successive  Con- 
gresses which  supported  his  administration,  and  the  sub- 
sequent administrations  of  this  Government,  acquired  a 
character  in  consequence  of  the  earnestness  with  which 
the  democratic  party  insisted  on  the  principle  of  specific 
appropriations,  which  accounts  at  once  for  the  failure  of 
honorable  gentlemen,  who  now  advocate  the  contrary 
doctrine,  to  find  a  single  authority  to  support  them.  8ir» 
another  reason  for  their  failure  may  also  be  assigned. 
President  Jackson,  when  he  came  into  office,  proMssed 
to  act  on  the  principle  of  specific  appropriations,  as  well 
as  the  other  doctrines  of  JefTeriion.  In  his  inaugural  ad- 
drest»*,  delivered  on  the  4th  March,  1829,  after  pledging 
himself  to  an  economical  administration,  and  the  coun- 
teraction of  that  profiigacy  caused  by  a  profuse  expendi- 
ture of  public  money,  he  says:  *<  Powerful  auxilisries  to 
the  attainment  of  this  desirable  end  are  to  be  found  in 
the  regulations  provided  by  the  wisdom  of  dong^ess  for 
the  specific  appropriation  of  public  money."  And  even 
in  his  message  of  the  7th  of  December  last  he  says:  '*  No 
one  can  be  more  deeply  impressed  than  I  am  with  the 
soundness  of  the  doctrine  which  restrains  and  limits,  by 
specific  provisions,  executive  discretion,  as  far  as  it  can 
be  done  consistently  with  the  preservation  of  its  consti- 
tutional character."  He  adds:  «  The  duty  of  the  Le- 
gislature to  define,  by  clear  and  positive  enactment,  the 
nature  and  extent  of  the  action  which  it  belongs  to  the 
Executive  to  superintend,  springs  out  of  a  policy  ana- 
logrouB  to  that  which  enjoins  upon  all  the  branches  of  the 
federal  Government  an  abstinence  from  the  exercise  of 
powers  not  clearly  granted."    He  aAerwards  again  re- 
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iterates:  *'  The  same  rule  of  action  should  make  the 
President  ever  anxious  to  avoid  the  exercise  of  any  dis- 
cretionary authority  which  can  be  regulated  by  Con- 
gressV  Again,  in  the  next  paragfraph,  he  says:  «In 
my  former  messages  to  Congress,  I  have  repeatedly  urged 
the  propriety  of  lessening  the  discretionary  authority 
lodged  in  the  various  departments." 

Sir,  all  these  messages  were  looked  to  by  his  partisans 
as  the  texts  from  which  they  were  to  preach,  and  the 
creed  on  which  their  political  salvation  depended.  If 
they,  having  always  had  the  power  to  prevent,  in  the 
tither  House,  the  passage  of  any  law  making  an  appro- 
priation without  specification  of  object,  could  have  pro- 
duced another  example  in  which  they  had 

"  Kept  the  word  of  promise  to  the  ear  j 
Bot  broke  it  to  the  hope," 
it  would  have  been,  indeed,  but  another  melancholy 
commentary  on  the  instability  of  all  human  professions, 
and  the  utter  worthlessness  of  that  sounding  patriotism 
which  explodes  in  party  pledges. 
'  Indulge  me  in  another  question  to  the  honorable  gen- 
tlemen on  the  other  side  of  the  House.  Had  this  prop- 
osition been  couched  in  such  language  as  would  have 
authorized  the  President  to  take  our  places  in  this  cham- 
ber, and  decide,  while  we  withdrew  to  giye  him  the  un- 
disturbed use  of  the  room,  how  three  millions  of  the 
public  treasure  should  be  disbursed  «  for  the  naval  and 
military  service,*'  would  a  man  among  them  have  ac- 
ceded  to  it?  Why  not?  Had  such  a  proposition  been 
adopted,  it  would  have  been  quite  as  good  an  appro- 
priation; quite  as  definite  a  specification  of  the  .pur- 
poses for  which  the  money  should  be  expended;  and, 
m  one  most  essential  particular,  such  a  proposition 
Would  have  been  greatly  preferable  to  that  for  which 
they  voted:  for,  although  it  would  have  Exhibited  less 
confidence  in  the  President  than  the  vote  they  gave, 
which  allowed  him  to  decide  at  any  time  within  nine 
months  what  should  be  done  with  the  money,  it  would 
have  required  of  him  to  come  here  and  tell  us  at  once 
to  what  uses  the  money  should  be  appropriated.  '  We 
might  have  gone  into  the  gallery,  as  quiet  spectators  of 
his  exercise. of  the  legislative  power;  but  we  should 
have  enjoyed  the  satisfaction  of  hearing  his  decision  at 
the  time;  and,  while  we  yet  lingered  in  the  Capitol,  we 
could  have  congratulated  one  another  on  the  mode  and 
manner  in  which  his  wisdom  had  disposed  of  the  money. 
When  we  wended  our  way  back  to  the  people,  we 
could  then  have  told  them  what  was  to  be  done  with 
their  three  millions:  as,  what  forts  were  to  be  built,  and 
where  they  were  to  be  erected;  what  ships  and  what 
arms  were  wanted;  or  what  number  of  troops  should  be 
raised  for  their  army.  This  would  have  given  the  work- 
men and- contractors  for  public  jobs  amongst  us  an  op- 
portunity of  entering  into  competition  with  the  execu- 
tive favorites;  for  then,  having  some  chance  to  know 
what  was  to  be  done,  they  could  have  put  in  their  bids 
for  the  public  works  to  be  erected.  I  could  have  gone 
home  rejoicing  in  my  ability  to  answer  the  earnest  in- 
terrogations of  my  constituents,  whether  FOrt  Delaware 
was  to  be  rebuilt;  whether  the  breakwater  was  to  be 
defended;  and  whether  frigates  or  gunboats  were  to  be 
used  in  the  Delaware,  in  the  event  of  a  war.  But  hon- 
orable gentlemen  will  now  perceive  that  the  vote  they 
gave  was  a  much  more  alarming  surrender  of  their  legis- 
lative power.  They  yielded  up  their  trust,  and  gave 
the  President,  with  it,  the  privilege  of  keeping  his  in- 
tentions secret  until  the  moment  of  expenditure;  their 
only  restriction  upon  the  period  allowed  for  his  exercise 
of  it  being  that  he  should  spend  it  at  some  time  <'  prior 
to  the  next  meeting  of  Congress;"  when,  indeed,  upon 
their  principle  of  confidence,  they  ought  ag^in  to  have 
assembled,  voted  twenty  millions  at  once  for  the  public 
service,  to  be  expended  by  the  President  <*  prior  to  the 


next  meeting  of  Congpreas,"  and  adjourned  without  fur- 
ther expense  to  the  people.  Sir,  I  do  solemnly  de- 
nounce this  proposition,'  which  the  Senate  alone  resisted 
on  the  last  night  of  last  session,  as  a  measure  in  princi- 
ple no  better  than  the  regulations  of  Caligula,  who  sus- 
pended his  laws  on  pillars  so  high  that  men  might  not 
tead  them  in  the  public  ways.  Even  bis  laws  might 
have  been  read  by  the  aid  of  ladders.  But  by  what 
possible  means  could  that  portion  of  the  people  who 
have  no  access  to  the  private  ear  of  the  President  hav« 
climbed  to  the  information  of  his  plana  of  defence,  du- 
ring the  period  for  which  he  was  to  have  been  permit- 
ted to  keep  his  purpose  aecret? 

Viewing  this  proposed  appropriation  of  three  millions 
of  dollars  without  restriction,  specification,  or  limitation 
as  to  objects  other  than  the  naval  and  military  service, 
as  not  only  unconstitutional,  but  as  destructive  of  the 
first  principles  of  representative  government;  having 
considered  and  expressed  his  solemn  conviction,  after  a 
year's  deliberation,  that  it  laid  the  foundation  for  tira 
introduction  of  dictatorial  power  in  this  Governntenty* 
and  contained  the  very  language  in  which  a  dictator 
mig^t  be  appointed  under  a  pretence  of  some  future 
pressing  emergency,  the  honorable  gentleman  from  Mas- 
sachusetts, [Mr.  Wbbstsr,']  in  the  midst  of  a  strain  of 
fervid  eloquence  and  indignant  remonstrance  against 
this  attempted  outrage,  which  baa  not  been  equalled  in 
the  debate,  and  cannot  be  excelled,  had  declared  that 
'<  if  the  proposition  were  now  before  us,  and  the  jnins 
of  the  enemy  were  battering  against  the  walls  of  the 
Capitol,  he  would  not  agree  to  it;  that  the  people  of 
this  country  have  an  intereat,  a  properly,  an  inherit- 
ance, in  the  constitution,  against  the  value  of  which  forty 
Capitols  do  not  weigh  the  twentieth  part  of  one  poor 
scruple."  Taking  authority  for  so  doing  from  another 
part  of  the  Capitol,  I  read  the  following  remark,  as  pub- 
lished in  the  National  Intelligencer,  in  reference  to  thta 
sentiment:  "  Sir,  for  a  man  uttering  such  sentiments, 
there  would  be  but  onestep  more,  (a  natural  ond  easy 
one  to  take,)  and  that  would  be,  with  the  enemy  at  tlie 
walls  of  the  Capitol,  to  join  him  in  battering  them  down." 

And  he  who  published  this,  haa  also  published  that* 
when  he  uttered  it,  he  "was  interrupted  by  a  spontane- 
ous burst  of  feeling  and  applause."  But,  he  adds,  **the 
indiscretion  was  momentary,  and  the  most  respectful 
silence  followed." 

Sir,  I  pass  over  without  notice  the  account  given  of 
" applauae," and  "a  spontaneous  burst  uf  feeling,"  ami 
<<  indiscretion,"  and  then  *Hlie  most  respectful  silence." 
Indeed,  1  know  nothing  of  these  allegations,  except  as  i 
find  them  here  stated.  But,  in  regard  to  that  denuncia- 
tion of  the  sentiment  of  my  honorable  friend  from  Mas- 
sachusetts, [Mr.  Webstsb,]  who  is  this  day  elsewhere 
necessarily  detained,  and  in  reference  to  the  particular 
individual  who  was' the  author  of  that  denunciation,  I 
have  something  to  say. 

The  opinion  expressed  in  this  denunciation  is,  that  it 
would  be  a  natural  and  easy  step  for  the  Senator  from 
Massachusetts  to  take,  to  join  the  enemies  of  his  country 
in  war— in  other  words,  to  turn  traitor,  and  merit  by  his 
treason  the  most  ignominious  of  all  deatha,  with  an 
immortality  of  infamy  beyond  the  grave! 

And  for  what?  The  Senator  from  Massachusetts  bad 
expressed  a  preference  for  the  constitution  to  the  Capi- 
tol of  his  country.  He  had  dared  to  declare  that  he 
prized  the  magna  charta  of  American  liberty,  the  sacred 
bond  of  our  union,  the  tie  which- binds  together  twelve 
millions  of  freemen,  above  the  stones  and  mortar  which 
compose  the  crumbling  mass  within  whose  walls  we  are 
assembled.  **  The  very  head  and  front  of  his  ofFendingt 
bath  this  extent— no  more."  No  man  here  has  ques- 
tioned, in  the  most  violent  momenta  of  party  ezcitement« 
not  amidst  the  fiercest  of  all  political  strife,  bis  purity 


413 


OF  DEBATES  IN  CONGRESS. 


414 


FxB.  8,  1836.] 


National  Defence. 


[Sbbatb. 


of  purpose  ia  debate.  Grant  to  him,  what  all  others 
who  have  any  title  to  the  character  of  gentlemen  demand 
for  theroaelves*  that  he  believed  what  he  said;  gp*ant 
that,  in  his  judgment*  as  well  as  that  of  many  here,  the 
very  existence  of  our  liberties  is  involved  in  the  surren- 
der of  the  principle  he  contended  for;  grant  that  the 
concentration  of  legislative  and  executive  power  in  the 
hands  of  a  single  man  is  the  death-blow  to  the  constitu- 
tion, and  that  the  Senator  was  right  in  considering  the 
proposed  appropriation  as  establishing  the  very  princi- 
ple which  gave  that  fatal  blow;  and  who  is  he  that,  thus 
believing,  would  support  that  proposition,  because  the 
guns  of  the  enemy  were  battering  at  the  walls  of  the 
CApitol?  Where  is  the  coward,  where  is  the  traitor, 
who  would  not  rather  see  the  Cspitol  than  the  constitu- 
.tion  of  his  country  in  ruins;  or  who  would  lend  himself 
to  the  establishment  of  a  despotism  among  us,  with  a 
view  to  save  this  building  for  the  despot  to  revel  in? 
Sir,  in  the  days  when  Themistocles  led  the  Athenians  to 
victory  at  Salamis,  he  advised  them  to  surrender  their 
.capitol  for  the  preservation  of  the  constitution  of  their 
country.  That  gallant  people  rose  under  the  impulse 
of  patriotism  as  one  man,  and  with  a  stem  resolution  to 
yield  life  itself  rather  than  abandon  their  liberties,  and 
surrender  the  proud  privilege  of  legislating  for  them- 
selves to  the  delegate  of  a  Persian  despot,  who  offered 
teem  "all  their  own  dominions,  together  with  an  acces- 
sion of  territory  ample  as  tbeir  wishes,  upon  the  single 
condition  that  they  should  receive  law  and  suffer  him  to 
preside  in  Greece."  At  that  eventful  period  of  their 
history,  Crysilus  alone  proposed  the  surrender  of  their 
constitution  to  save  the  capitol;  and  they  stoned  htm  to 
death.  I'he  public  indignation  was  not  yet  satisfied; 
for  the  Athenian  matrons  then  rose  and  inflicted  the 
same  punishment  on  his  wife.  Leaving  their  capitol, 
and  their  noble  city;  rich  as  it  was  with  the  productions 
of  every  art,  and  glittering  all  over  witli  the  proudest 
trophies  and  the  roost  splendid  temples  in  the  world; 
.deserting,  in  the  cause  of  free  government,  the  very 
land  that  gave  them  birth,  they  embarked  on  board 
.their  ships,  and  fought  that  battle,  the  name  of  which 
has  made  the  bosoms  of  freemen  to  thrill  with  sympathy 
in  all  the  ages  that  have  followed  it,  and  shall  cause  the 
patriot's  heart  to  beat  higher  with  emotion  through 
countless  ages  to  come. 

I  repeat,  sir,  what  no  man  who  knows  the  Senator 
from  Massachusetts  has  ever  doubted,  and  what  no  man 
who  has  a  proper  respect  for  himself  will  ever  question, 
that  he  was  sincere  in  declaring  that  he  viewed  the  prop- 
osition under  debate  as  involving  the  surrender  of  the 
.most  valuable  trust  reposed  in  us  by  the  constitution  to 
a  single  man;  and  as  one  which,  while  it  delegates  the 
legislative  power  to  the  Executive,  establishes  a  prece- 
dent to  prostrate  the  constitution  forever.  Then  tell  me, 
what  should  be  the  fate  of  that  roan,  (if  such  a  man  can 
be  found,)  who,  having  owed  his  elevation  to  the  high- 
est office  in  the  world  to  that  gentleman  and  his  friends, 
and  having  been  sustained  in  the  administration  of  it  by 
the.exertion  of  all  the  poweraof  that  giant  intellect  which 
is  now  the  pride  of  the  Senate  and  the  boast  of  the  coun- 
try, could,  without  other  provocation,  have  published 
that  such  a  friend,  after  giving  utterance  to  such  a  sen- 
timent as  he  did  in  debate  here,  would  find  it  a  very 
natural  and  easy  step  to  turn  traitor  to  his  country  by 
joining  with  her  enemies  in  war?  Sir,  all  good  men  will 
aay  that  the  convincing  argument  which  could  have  in- 
duced from  such  a  quarter  such  a  remark,  the  author  of 
that  comoient  will  find,  not  in  the  observation  he  has 
condemned,  but  in  his  own  heart ;  and  those  who  are 
acquainted  with  past  evenU  will  add,  that  it  has  proceed- 
ed from  one  who  has  habitually  found  it  a  very  <*  natural 
and  an  easy  step"  to  turn  traitor  to  his  friends.  Sucli  a 
man  should  never  be  buffered  by  honorable  men  to  stand 


in  any  party  again;  for  this  unprovoked  denunciation 
proves  that  its  autltor  will  be  false  to  all  parties,  and  true 
to  no  friend.  I  will  do  those  in  power  the  justice  to  say 
that  I  do  not  believe  they  have  ever  invited  his  embraces, 
or  proffered  him  any  office,  however  that  may  be  the 
true  object  for  which  he  has  thus  shamefully  denounced 
bis  friend  and  abandoned  his  party.  No,  sir;  if  he  be  a 
political  traitor,  they 

*'  Gave  him  no  instance  why  he  should  do  treason, 
Unless  to  dub  him  with  the  name  of  traitor." 

[Mr.  Clattoit  was  here  called  to  order  by  the  Chair,- 
(Mr.  KivG,)  on  the  ground  that  it  was  not  allowable  by 
the  rules  to  reply  to  what  had  been  said  in  the  other 
House  at  this  session.] 

Mr.  C.  said  that  he  had  not  named  any  man  in  the 
other  House  as  the  author  of  the  remarks  which  had  just 
been  the  subject  of  his  comment;  and  that,  by  making 
observations  on  what  had  appeared  in  a  newspaper,  ha 
had  only  followed  an  example  which  had  been  lately  set 
by  a  member  of  that  House» 

Mr.  C.  continued.  Sir,  I  will  not  follow  that  exam- 
ple, after  the  Chair  has  reminided  me  that  it  would  be 
improper  to  pursue  it  further;  and  1  willingly  dismiss 
the  disgusting  specimen  of  human  ingratitude  which 
gave  occasion  for  my  remarks,  without  further  considera- 
tion. 

Having  now,  sir,  disposed  of  so  much  of  the  subject 
as  relates  to  the  constittitional  question  involved  in  the 
*<  three  million  amendment,*'  I  lake  issue  with  the  gen«> 
tlemen  who  have  sought  to  prove  that  the  Senate  caused 
the  loss  of  the  fortification  bill,  on  two  remaining  points. 

First,  then,  I  say  that  the  loss  of  this  amendment,  in 
the  form  in  which  it  was  presented,  does  by  no  means 
prove  that  even  an  extra  grant  of  three  millions  would 
have  been  refused,  hud  it  been  offered  for  specific  pur- 
poses of  defence,  involving  no  constitutional  question, 
and  accompanied  with  a  request  from  the  President^ 
who  was  bound,  by  his  oath  under  the  constiti^tion,  to 
ask  it  if  it  was  necessary.  On  the  contrary,  sir,  1  have 
not  the  slightest  doubt  that,  had  the  President  asked  for 
the  three  millions  for  defence,  alleging  that  it  was  ne- 
cessary  in  his  opinion,  and  rec^uesting  the  passage  of  a 
law  in  the  usual  form  of  specific  appropriations,  of  the 
propriety  of  which  the  Senate  could  have  judged,  it 
would  have  had  the  vote  of  a  majority  of  the  Senate. 
If,  however,  the  President  had  asked  the  three  millions 
for  the  purpose  of  sdopting  any  measures  which  must 
necessarily  have  produced  a  war  with  France,  I  have  as 
little  doubt  that  the  Senate  would  have  refused  it. 

Sir,  the  gentleman  from  Pennsylvania  says,  (as  one 
speaking  by  authority,)  that  the  President  never  asked 
any  member  of  Congress  to  move  this  proposition.  We 
learn  from  a  debate  in  another  place  that  the  Executive 
did  desire  it  to  be  made  at  the  time,  but  also  desired 
that  the  fact  should  not  be  made  known.^  Informa- 
tion of  the  President's  wishes,  or  of  the  views  of  any 
Department,  ought  not  to  be  communicated  in  midnight 
whispers  to  a  chosen  few;  all  are  equally  entitled  to 
know  the  executive  recommendation. 

In  the  second  place,  I  deny  that  it  by  any  means  fol- 
lows, although  gentlemen  have  alleged  it,  that  the  loss 
of  the  whole  bill,  providing  for  fortifications  and  de- 
fence, was  necessarily  caused  by  the  failure  of  the  pro- 
posed amendment.  The  agreed  facts  are,  that,  after 
we  had  rejected  it,  a  committee  of  conference  was  ap- 
pointed by  both  Houses;  that  this  committee  met  and 
readily  agreed  to  a  substitute  for  the  lost  amendment, 
consisting  of  two  specific  appropriations  for  defence, 
together  amounting  to  |800,000;  that  they  parted  with 

•See  the  speech  of  Mr.  Wise,  of  Virginia,  on  this 
subject. 
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a  perfect  understandings  that  this  was  all  that  was  neces- 
sary; that  the  Senate's  committee  reported  according^lyt 
and  that  the  Senate  was  perfectly  prepared  to  adopt 
the  recommendation  of  the  committee,  and  anxious  thus 
to  secure  the  passag^e  of  the  bill;  that,  after  waiting: 
here  a  long  time  for  the  action  of  the  House,  which  had 
the  bill  in  its  possession,  the  Senate  sent  a  message  **  re- 
spectfully to  remind"  the  House  of  this  bill,  which  had 
not  been  acted  on,  and  continued  to  wait  here  until  it 
was  perfectly  certain  that  the  other  House  had  utterly 
refused  to  take  up  the  bill  agfain,  or  transact  any  other 
business.  Sir,  the  bill  fell  (and  I  say  it  was  notorious 
at  the  time  that  it  fell)  because  the  committee  of  con- 
ference on  the  part  of  the  House  refused  to  report  the 
amendments  which  they  themselves  had  agreed  upon 
in  committee,  until  the  lateness  of  the  hour  furnished 
them  with  that  miserable  excuse  for  their  conduct  which 
the  Senator  from  Tennessee,  [Mr.  Gkuitdt,]  and  a 
very  few  others,  still  venture  to  maintain  as  sufficient. 
I  refer  to  the  pretext  that  it  was  midnight;  at  which 
witching  hour,  as  these  gentlemen  now  contend.  Con- 
gress was  dissolved,  and  the  session  had  expired. 

But  the  fact  is  conclusively  established  by  the  state- 
ment of  the  honorable  gentleman  from  New  Hampshire 
(Mr.  Uvbbabd]  himself,  who  was  one  of  the  conferees 
on  the  part  of  the  House,  and  one  of  the  friends  of  the 
administration,  that,  when  the  conferees  separated,  it 
was  not  twelve  o'clock,  and  there  was  time  to  pass  the 
bill  before  that  hour,  had  the  House  been  so  disposed. 
Sir,  he  says  he  knows  this  fact;  for,  at  the  time,  he 
looked  at  his  watch.  Our  ponferees  returned  here  a 
considerable  time  before  midnight.  The  recollection 
of  the  honorable  gentleman  from  Virginia,  [Mr.  Lbtoh,] 
who  also  looked  at  his  watch,  is,  that  when  they  re- 
turned it  was  not  eleven  o'clock.  Sir,  this  pretext, 
set  up  as  an  excuse  for  the  conduct  of  the  other  House, 
is  thus  proved,  by  men  of  all  parties,  to  be  untrue  in 
point  of  fact,  and  the  result  of  an  entire  misrecol lection. 
JSut  suppose  it  was  twelve  o'clock  at  night  when  the 
conferees  agreed:  was  it  ever  before  in  the  history  of 
this  Government  pretended,  by  either  House,  that  a 
bill  cbuld  not  be  passed  after  midnight  of  the  last 
day?  Sir,  you  know  well  that,  since  we  have  served 
together  in  the  Senate,  the  President  has  signed 
many  bills  afler  midnight  uhiclr  were  passed  after  n^id- 
night.  At  the  end  of  the  very  first  Congress  afler 
he  came  into  power  he  was  up  until  long  after  that 
hour,  and  the  Senate  and  House  both  closed  their  labors 
about  the  rising  of  the  sun  on  the  ensuing  day,  being 
constantly  engaged  through  the  whole  night  in  the  pas- 
sage of  bills,  which  were  signed  without  objection  that 
we  have  heard  of.  Such,  all  agree,  has  been  the  prac- 
tice of  the  Government  from  the  earliest  period.  You 
and  I  remember,  sir,  that,  on  one  occasion,  the  Senate 
met  after  sunrise  on  the  4th  of  March,  transacted  ex- 
ecutive business,  and  communicated  with  the  President 
in  regard  to  it.  This  practice  is  said  to  be  founded  on 
the  belief  that  the  congressional  day  commences 
and  terminates  at  noon,  instead  of  midnight;  that  Con- 
gress never  has  convened  on  the  first  day  of  any  session 
before  twelve  at  noon;  that,  until  that  hour,  no  mem- 
ber takes  his  oath,  nor  is  either  House  organized;  and 
that  the  pay  of  every  member  must  commence  only  with 
his  qualification  and  his  labors.  Sir,  I  presume  there 
was  not  a  member  of  either  House  who  refused  to  ac- 
cept his  full  compensation  for  the  last  day  of  last  ses- 
sion, on  the  ground  that  he  did  not  serve  after  midnight, 
or  was  functus  officio  when  the  clock  told  that  hour. 
If  the  doctrine  of  the  gentleman  from  Tennessee  be 
correct,  how  did  it  happen  that  he  took  full  pay,  as  for 
the  whole  of  that  last  day,  although  he  could  act  only 
for  the  half  of  it?  The  gentleman  from  Pennsylvania 
repudiates  this  whole  doctrine,  and  says  he  has  never 


had,  and  never  shall  have,  any  difficulty  in  doing  his 
duty  after  midnight.  The  party  generally  appears  to 
be  ashamed  of  this  pretext.  And  how  has  the  con- 
science of  the  gentleman  from  Tennessee  himself  rested 
under  fifty  votes  which  he  has  probably  given  after 
midnight,  within  my  knowledge?  He  now  contends 
that  he  was  fundus  officio  on  all  those  occasions,  and 
had  no  right  to  vote.  If,  says  he,  the  congressional 
day  does  not  terminate  at  twelve  at  night,  why  is  it  so 
common  to  set  the  clock  back?  I  answer,  because  we 
have  always  had  two  or  three  tender  consciences  like 
his  own  to  deal  with;  and,  so  long  as  these  gentlemen 
could  see  the  clock  stood  still,  they  said  they  were  not 
bound  to  look  at  their  watches.  They  went  by  «  Capi- 
tol time,"  and  having  examined  the  constitutional  quet- 
tion«  how  long  they  were  boimd  to  stay  at  work  for  a 
.whole  day's  pay,  some  of  them  would  leave  us  on  a 
scruple  of  conscience  when  our  clock  struck  twelve; 
but  I  never  heard  that  one  of  them  gave  up  any  part  of 
the  pay. 

The  gentleman  from  Pennsylvania,  with  a  view  to 
make  up  the  issue  in  such  shape  as  would  put  the  Senate 
on  trial  with  the  best  advantage  to  himself,  announced 
that  the  true  question  for  discussion  was^who  is  blame- 
able  for  the  present  defenceless  condition  of  the  seaboard? 
Sir,  I  shall  not  avoid  the  examination  of  that  question. 
It  presents  no  difficulty.  As  to  the  fact,  upon  which  he 
dwelt  so  earnestly,  that  it  is  defenceless,  he  has  already 
seen  that  I  concur  with  him  and  others  who  have  pro- 
claimed its  defenceless  condition.  He  may  add  as  much 
more  coloring  to  that  picture  of  the  danger  arising 
from  this  neglect  as  his  imsgination  can  supply  him 
with,  and  and  t  shall  not  seek  to  deface  or  obscure 
it.  He  may  ring  it  again  and  again  in  the  ears  of  the 
people,  that,  in  the  event  of  a  rupture  with_  a  foreign 
country,  ourcities  would  be  sacked,  our  coast  pillaged, 
and  our  people  butchered.  The  more  he  magnifies  the 
danger,  the  greater  will  b*e  the  condemnation  of  those 
who,  for  seven  years  past,  have  held  the  power  to  pre- 
vent this  state  of  things,  and  have  neglected  their  duty. 
Sir,  his  political  friends  have  held  the  reins  for  a  long- 
er 'period;  for  they  had  their  majority  in  Congress  be- 
fore the  termination  of  the  last  administration.  In  the 
other  House,  they  have  evei^  since  held  an  overwhelm- 
ing influence;  and  in  this,  with  the  exception  of  the 
last  three  years  only,  they  have  also  been  in  a  constant 
majority.  The  other  House  never  proposed  a  measure 
for  defence,  before  last  session,  in  which  the  Senate  re- 
fused to  concur;  and,  what  is  more  worthy  of  note,  they 
never  proposed  a  bill  for  defence  to  which  the  Senate 
did  not  add  largely  by  amendment.  Fur  seven  years,  du- 
ring which  time  I  have  held  a  seat  here,  thenction  of  the 
Senate  was  always  quite  as  prompt  as  that  of  the  other 
House  on  these  subjects,  and,  indeed,  if  my  memory  be 
correct,  we  were  generally  in  advance  of  them.  Sir,  it 
is  in  vain  that  the  gentleman  seeks  to  cast  that  fearful  re- 
sponsibility arising  out  of  more  than  seven  years'  neglect 
of  our  Atlantic  seaboard,  upon  the  minority  in  Congress. 
In  vain  does  he  invoke  the  judgment  of  the  public  for 
our  naked  and  exposed  condition  against  that  Senate 
which,  during  the  two  or  three  yeacs  when  the  adminis- 
tration has  not  been  able  to  control  its  vote,  has  been 
made  the  scapegoat  to  bear  nearly  all  the  other  neg- 
lects and  trangressiom  of  those  In  power.  The  fact 
is,  and  every  man  now  within  sound  of  my  voice  knows 
it,  or  ought  to  know  it,  that,  not  only  has  our  whole 
system  of  improvement  been  checked,  but  the  defences 
of  our  country  have  been  shamefully  neglected,  since  the 
present  party  came  into  power,  on  the  miserable  pretext 
of  paying  off  the  national  debt — ^a  debt  which  was  never 
pressing,  and  which  would  have  been^asily  extinguished 
by  the  operation  of  the  old  sinking-fund  act,  long  before 
it  could  possibly  have  been  felt  as  an  injury,  if  internal  im- 
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pro?emcnU  had  been  ttill  properly  encourage,  and  our 
•eacoast  had  been  properly  fortified.  Witness  now  that 
wonderFul  exhibition  of  financial  skill  and  statesmanship 
by  which,  when  all  the  other  debts  had  been  disposed 
of,  the  old  thirteen  millions,  drawing  an  interest  of  only 
three  per  cent.,  and  nearly  all  in  the  hands  of  foreigners, 
was  paid  off,  in  despite  of  all  remonstrances,  for  the  sake 
of  making  the  vainglorious  boast  that,  during  this  ad- 
ministration, the  whole  national  debt  was  extinguished. 
At  the  time  we  were  paying  these  three  per  cents,  the 
army,  the  navy,  the  fortifications,  the  roads  and  canals, 
the  improvement  of  our  rivers,  and  even  the  ordinary 
facilities  for  commerce,  were  neglected.  Lighthouse 
bills,  improvement  bills,  and  bills  to. distribute  a  portion 
of  the  avails  of  the  public  domain  among  the  States,  for 
the  purposes  of  improvement  and  education,  were  either 
voted  down  or  vetoed  down,  and  all .  for  gldry — ay,  for 
'  the  glory  of  paying  off  the  national  debt,  by  withdrawing 
from  the  people  ^he  use  of  their  money,  which  was 
surely  worth  to  them,  not  only  for  defence,  but  for  im- 
provement, the  legal  rate  of  interest,  and  extinguishing 
a  debt  in  the  hands  of  foreign  creditors  drawing  three 
per  cent.  only.  Why,  sir,  the  fact  is  jiotorious,  that 
tuch  has  been  this  miserable  and  morbid  excitement,  in- 
dustriously kept  up  to  gratify  party  pride  and  folly,  that 
scarce  a  week  has  elapsed  within  the  last  seven  years  in 
which  some  newspaper  editor  has  not  reminded  us  of  ihe 

Slory  of  this  administration  in  paying  oft  the  national 
ebt|  yet,  during  all  this  time,  the  gentleman  from 
Pennsylvania  says,  our  whole  seaboard  has  been  left 
naked  and  exposed  to  any  inrader,  our  cities  have  been 
constantly  in  danger  of  being  sacked,  our  coast  pillsged, 
and  our  people  butchered,  without  the  means  of  resist- 
ance in  the  event  of  a  war.  This  glory  has  left  us  all 
the  while  at  the  mercy  of  any  foreign  Power  which  could 
have  chosen  at  any  moment  to  assail  us. 

The  only  salvo  now  relied  upon  to  sustain  those  in 
power  from  their  own  charge  against  the  Senate  of  leav- 
ing the  whole  seaboard  defenceless,  is,  that  a  majority 
(not  all)  of  their  parly  friends  in  Congress  did,  at  the 
last  moment  of  the  last  session,  propose  and  vote  for  this 
*.*  three  million  amendment."  But  what  could  have 
been  effectec^with  that  money  if  we  had  granted  it^ 
Would  that  have  built  up  fortifications,  and  put  the  navy 
and  army  on  a  war  establishment,  within  the  nine  months 
allowed  fur  its  expenditure?  Sir,  if  it  had  been  applied 
to  no  mischievous  purpose  calcuUted  to  induce  a  war 
with  France,  which  some  think  was  its  real  design,  its 
effects  upon  the  seacoast  in  erecting  forts  would  not 
have  increased  the  permanent  security  of  the  country 
to  a  perceptible  extent  before  the  meeting  of  Congress. 
If,  through  the  whole  period  during  which  this  adminis- 
tration has  been  in  power,  we  had  been  regularly  pro- 
gressing with  a  system  of  national  defence,  properly 
adapted  to  the  wants  and  means  of  the  republic,  we 
should  hardly  yet-have  been  in  a  state  of  preparation  for 
war  becoming  such  a  country  and  such  glorious  institu- 
tions as  ours.  Labor  itself  cannot  always  be  command- 
ed by  money,  and  time  is  indispensable  in  the  proper 
construction  of  all  great  workB«  and  an  error  not  un- 
common in  regard  to  our  public  works  of  every  descrip- 
tion has  been,  to  do  in  months  what  should  be  the  work 
of  years.  But  in  order  to  show  the  gentleman  from 
Pennsylvania  and  his  friends  how  utterly  indefensible 
they  are  when  arraigned  on  their  own  charges,  let  us 
now  concede,  for  tl^  mere  purpose  of  argument,  that 
this  «•  three  million  amendment,"  upon  which  they  re- 
lied, would  have  been  sufficient  for  putting  the  armv 
and  navy  on  a  war  establishment;  that  it  •could  have  ef- 
fected all  this  in  nine  months,  and  that  it  was  necessary 
to  expend  it.  I  ask  them,  how  comes  it  about  that  they 
have  suffered  two  whole  months  of  the  present  session 
to  pass  away  without  renewing  this  or  some  similar  prop- 
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osition'  and  how  do  tliey  excuse  themselves  for  not 
having  proposed  so  salutary  a  measure  at  an  earlier  day 
during  the  last  session?  The  moment  of  the  vote  on 
that  amendment,  the  gentleman  says,  he  shall  always 
look  upon  as  the  proudest  moment  of  his  life.  Doubt- 
less, in  his  estimation,  it  was  a  most  happy  vote  for  him. 
Then,  why  not  renew  it?  Why  does  that .  patriotism 
whose  midnight  vigils  receive  so  much  applause  slumber 
during  the  broad  daylight,  and  why  has  it  slept  so  long? 
He  has  known  that  the  only  objection  of  many  among 
us  to  the  proposition  was  a  constitutional  objection,  which, 
by  altering  the  proposition  from  a  general  to  a  specific 
one,  he  could  obviate.  Then,  why  has  he  not  proposed 
it,  or  something  like  it,  for  the  last  two  months,  during 
all  which  time,  according  to  his  own  language,  we  have 
incurred  the  danger  of  having  our  cities  sacked,  our 
coast  pillaged,  and  our  people  butchered,  for  the  want 
of  it?  Since  last  session  all  intercourse  with  France  has 
been  suspended;  a  powerful  fleet,  we  are  told,  has  been 
ho%'ering  near  our  coast  and  acting  as  a  fleet  of  obserra* 
tion,  and,  with  the  vigilance  of  a  hawk,  ready  to  stoop 
on  our  unprotected  commerce  from  its  commanding  posi- 
tion, or  to  attack  our  naked  seaboard  at  the  slightest 
notice. 

To  the  question,  why  this  measure  was  proposed  only 
at  the  last  moment  of  the  last  session,  the  honorable 
member  from  Pennsylvania  has  already  attempted  an 
answer.  He  took  especial  pains  to  brtn^  us  to  the  point 
of  time  at  which  this  amendment  was  rejected.  Hisob^ 
ject  seemed  to  be  to  demonstrate  that  then  the  patriot 
sliould  have  spoken  out,  by  the  surrender  of  his  consti- 
tutional scruples,  and  the  delegation  of  his  representa- 
tive power  over  the  public  treasure  to  the  President. 
He  reviewed  the  state  of  our  relations  with  France  for 
the  very  purpose  of  showing  that,  at  that  period,  our 
affairs  were  at  a  peculiarly  dangerous  crisis,  and  labored 
to  excuse  himself  and  his  friends  who  brought  forward 
this  proposition  at  that  time,  by  making  the  impression 
upon  his  hearers  that  there  was  just  then  a  new  impulse 
given  by  recent  intelligence  from  France  to  the  adop* 
tion  of  measures  preparatory  to  a  war.  But,  sir,  most 
unfortunately  for  this  excuse,  the  intelligence  to  which 
he  has  referrect  was  decidedly  of  a  pacific  character^ 
and  was  precisely  that  very  information  by  which  any 
reasonable  man,  however  apprehensive  of  danger  be- 
fore its  arrival,  would  have  been  convinced  that  then 
there  was  not  the  slightest  apparent  necessity  for  a  re* 
sort  to  any  measures  of  a  hostile  character.  Sir,  the 
honorable  gentleman  (doubtless  by  mistake)  repeated 
only  a  part  of  a  sentence  in  the  letter  of  Mr.  Livingston 
to  the  Secretary  of  State  of  the  15th  of  January,  1835» 
which  was  communicated  to  the  other  House  by  the  Presi- 
dent's message  of  26th  February  last.  But,  however 
favorable  to  his  position  the  sentence  may  have  been  as 
he  repeated  it  in  the  hurry  of  debate,  yet  when  the 

{>art  which  he  omitted  is  supplied,  the  whole  is  abso- 
utely  fatal  to  it.  The  passage  in  Mr.  Livingston's  let- 
ter to  which  he  referred  is  in  these  words:  «•  If  the  law 
should  be  rejected,  I  should  not  be  surprised  if  France 
anticipated  our  reprisals  by  the  seizure  of  our  vessels  in 
port,  or  the  attack  of  our  ships  in  the  Mediterranean 
with  a  superior  force."'  Mr.  Livingston  then  expressly 
predicates  his  apprehension  of  danger  upon  the  con- 
tingency of  the  rejection  of  the  law  to  which  the  gen- 
tleman did  not  advert;  and  I  have  already  shown  that 
Mr.  Livingston  had  carefully  informed  us  in  his  previous 
letter  of  the  14ih  January,  sent  here  by  the  same  hand, 
and  communicated  to  Congress  with  the  letter  of  the 
15th,  that  his  decided  conviction  was  that  the  law  would 
pass;  that  the  ministry  were  re-enforced  by  a  powerful 
portion  of  the  opposition  in  the  Chambers  determined 
to  avoid  hostilities,  and  sufficient  to  carry  the  vote;  and 
that  the  very  measures  which  had  before  alarmed  us* 
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(the  recall  of  Serarier  and  the  notice  to  our  rninisten) 
were  meaMiret  which  were  resorted  to  merely  to  save 
the  pride  of  the  French  Government  and  the  Fi^ench 
aation.     Sir,  this,  the  only  evidence  referred  to  by  the 
honorable  gentleman,  to  inculpate  me  and  my  friends 
for  not  joining  with  him  in  his  midnight  vote,  proves 
conclusively  that  if  those  who  acted  with  him   were 
justified  by  their  apprehensions  of  a  foreign  war,  in  pro- 
posing such  a  measure  as  they  did  at  that  time,  they 
were  grossly  derelict  of  duty,  and  faithless  to  their 
trust,  in  not  having  proposed  any  proper  measure  of 
defence  at  any  period  of  the  session  before  the  arrival 
of  this  pacific  intelligence,  and  when,  by  their  present 
reasoning,  it  is  made  apparent  that  there  must  have 
been  in  their  minds  reasons  for  alarm  seriously  and  af- 
fliolively  oppressive  to  their  patriotic  hearts.     But  that 
sensibility  to  danger,  which  is  now  avowed  to  have  been 
fek  only  at  the  very  p<Hnt  of  time  when  this  vote  was 
ffiven,  caused  by  a  new  and  sudden  impulse  of  patriotic 
ISeeting,  on  reading  Mr.  Livingston's  despatch,  slept  for 
a  week  tJitr  the  despatch  was  in  their  hands,  and  slum- 
bered through  the  whole  session  of  Congress,  before 
Ifeat  witching  time  of  night  when,  contrary  to  all  reason- 
able analogy,  it'  was  first  roused  to  action.     Months  had 
^ssed  away,  yet  not  a  whisper  had  been  heard  from  it. 
The  war  message  of  the  President,  the  recall  of  minis- 
ters,  and  the   known   refusal  of  France  to  pay  the 
money,  with  all  calculations  of  the  effect  of  Uie  message 
on  .her  national  pride,  had  not  affected  its  slumbers. 
▲11  the  while  it  slept,  and  even  snored.    For  those  who 
profess  to  have  felt  it  stirring  on  the  night  of  the  3d  of 
March,  had  joined  with  us  in  the  vote  of  the  14th  of 
January ».  18'i5,  declaring  that  then  (when  there  was 
certainly  much  greater  excuse  for  feigning  apprehen- 
sion) no  legislative  measures  whatever  ought  to   be 
Adopted  in  reference  to  the  state  of  our  affairs  with 
France.    France  heard  the  note  across  the  Atlantic,  and 
fisit  assured  that  a  sensibility  which  gave  such  evidence 
of  its  slumbers  would  not  suddenly  awaken  to  prepare 
for  war;  and  its  effect  was  to  lull  her  too  into  a  state  of 
tranquillity.     Sir,  what  a  pity  for  us  was  it,  if  all  this 
tpprehension  was  justifiable  at  that 'period,  that  it  was 
not  awakened  until  the  conscience  of  the  honorable 
member  from  Tennessee  [Mr.  Grukdt]  and  his  friends 
in  the  other  House,  awoke  to  stifle  all  the  exertions  of 
those  who  felt  it — that  twelve  o'clock  conscience,  which 
was  roused  by  the  first  blast  of  the  party  bugle,  to  start 
BcrupJes  destructive  to  the  fortification  bill,  but  which 
took  a  nap  before  the  next  crowing  of  the  cock,  lest  it 
should  interrupt  the  passage  of  the  bill  to  repair  the 
Cumberland  road. 

.  Then,  sir,  as  to  the  peculiar  excitement  wliich  has 
heen  alleged  to  have  existed  in  the  public  mind  on  the 
3d  of  March  last,  and  which  has  been  assigned  by  the 
gentleman  from  Pennsylvania  as  another  excuse  for  pro- 
posing this  graiH  of  three  millions  at  that  particular  mo- 
ment. What  excitement  does  he  refer  to. ^  We  know 
there  was  no  alarm  among  the  people  at  that  period  ^  no 
apprehension  either  felt  or  expressed  on  account  of 
any  threatened  hostilities.  I  have  recurred  to  some  files 
of  papers  of  that  day,  and  find  their  general  tone  was 
just  what  we  should  have  expected  after  the  publication 
of  Mr.  Livingston's  letters,  giving  assurances  that  the 
act  of  indemnity  would  pass.  I  know  that  a  great  ef- 
fort was  made  In  the  other  House,  for  a  few  days,  to  get 
up  an  excitement  I  there  was  much  debate  there  about 
Qui^  relations  with  France,  and  the.  result  of  it  all  was, 
that  the  precious  hours  which  remained  of  the  session, 
and  which  ought  to  have  been  devoted  to  the  real  busi- 
ness of  the  people  then  pressing  that  House,  were  con- 
sumed in  a  tedious  discussion  which  resulted  in  a  vote 
that  the  treaty  ought  to  be  maintained,  and  its  execution 
insisted  on-^the  mere  echo  of  the  sentiment  in  the 


unanimous  report  of  our  Committee  on  Foreqg^n  Rela« 
tions,  made  six  weeks  before.  Most  of  the  highly  im« 
portant  bills  which  had  passed  the  Senate  were  thus  ut« 
terly  neglected  by  that  House«  and,  in  addition  to  the 
bill  to  regulate  the  public  deposites,  and  the  others 
mentioned  by  the  Senator  from  Massachusetts,  was  •ne 
of  far  more  importance  to  the  peace  of  the  country— f 
mean,  sir,  the  bill  to  settle  and  establish  the  northern 
boundary  of  the  State  of  Ohio.  Tliat  bill  had  twice 
passed  the  Senate,  and  on  both  occasions,  under  some 
pretext,  or  for  some  reason,  no  test  vote  could  ever  be 
obtained  to  ascertain  the  sense  of  the  other  House  upon 
it.  Last  year  it  was  talked  down  by  the  discussion 
about  the  French  treaty;  and  the  result  was,  that  we 
have  been  nearly  involved  in  a  civil  war,  on  account  of 
the  unsettled  claims  of  Michigan  and  Oliio.  That  sin* 
gle  bill  was  worth  more  to  the  peace  and  happiness  of 
the  country  than  all  the  discussions  and  resolutions  of 
the  other  House  in  regard  to  France*  Sir,  it  would  be 
no  difficult  matter  to  run  up  a  catalogiie  of  similar  inju- 
ries to  the  public  business!  but  I  forbear.  My  only  ofo- 
ject  in  noting  these  thingii  at  all  is  to  show  the  honor- 
able gentlemen  who  have  unjustly  assailed  the  Senate 
for  the  loss  of  a  single  bill,  how  easy  it  would  be  for 
any  one  who  felt  an  appetency  for  such  an  undertakings 
to  carry  the  war  into  their  own  ranks  with  success,  o» 
accpunt  of  their  neglect  of  bills  vastly  more  importsnt 
to  the  public  interest.  Sir,  I  Uke  no  pleasure  in  such 
attacks,  and  I  leave  them  to  others. 

What  may  have  been  the  motive  for  this  ill-timed  and 
unprovoked  assault  upon  the  last  Senate,  by  cerUin 
members  of  the  present,  the  world  will  judge.  When 
the«honorable  gentleman  from  Tennessee,  who  occupies 
the  seat  nearest  to  the  chair,  [Mr.  Whitb,}  addressed 
you  in  vindication  of  his  own  vote,  given  af^ainst  the 
amendment  for  three  millions,  some  thoughts,  I  do  con- 
fess, occurred,  which  led  me  to  form  my  own  conclusions 
as  to  the  real  object  of  this  war  upon  that  vote.  That 
honorable  gentleman  said  that  he  craved  a  severance 
on  the  trial  under  the  indictment  preferred  against  the 
majority  of  the  Senate,  and  pleaded  his  acquittal  by  the 
Legislature  of  Tennessee,  which  had  unanimously  re- 
elected him  sinee  he  gave  that  vote.  Sir,  it  may  be 
that  if  he  were  not  joined  in  the  bill  of  indictment,  others 
here  would  hardly  have  been  put  on  their  trial.  It  may 
be  considered  necessary  to  make  the  most  of  this,  the 
only  offence  which  he  has  committed  against  the  admin* 
istrationt  but  I  can  hardly  yet  believe  that,  even  among 
his  old  political  friends,  he  need  apprehend  a  condem- 
nation for  that  vote,  should  he  go  to  trial  with  the  rest 
of  us  before  the  country  under  the  general  issue.  The 
diflference  in  the  votes  of  the  honorable  Senators  from 
Tennessee,  [Mr.  Wbitb  and  Mr.  Gbuhbt,]  on  the 
amendment  to  the  fortification  bill,  has  called  up  some 
reminiscences  of  by-gone  events,  exhibiting  some  other 
differences  between  them.  When  t  first  came  into 
Congress,  they  were  both  considered  so  true  to  the  ad- 
ministration, and  so  effective  in  its  aid,  that,  out  of  she€r 
compliment  among  their  friends  here,  they  ^ere  called 
«  Jackson's  Tennessee  rifles."  They  both  proved  true 
for  a  time,  and  told,  with  unerring  certainty,  in  every 
conflict  with  those  who  opposed  the  Executive.  But, 
although  both  were  called  good  rifles,  there  was  an  al- 
lowed difference  between  them.  .One  missed  the  mark 
altogether,  during  that  famous  contest  which  was  carried 
on  here  about  the  time  of  Mr.  Foot's  resolution.  It  was 
believed  to  have  been  near  bursting  in  consequence  of 
being  overcharged  with  nullification  powder.  There 
was  also  another  failure.  This  samtf  rifle  was  assigned 
to  the  defence  of  the  Post  Office,  and  was  charged  to 
tiie  muzzle  for  keeping  and  maintaining  that  position; 
but  the  post  was  carried  by  its  assailants,  and  the  de- 
fence was  censured  by  those  who  directed  it,  becaipe 
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the  enemy  entered  in  despite  of  the  garrison,  sod  ex- 
posed most  piratical  depredation  which  had  been  com- 
mitted on  the  people.  For  my  own  part,  I  have  always 
inclined  to  attribute  this  failure  to  the  indefensible  con- 
dition of  that  post.  But,  said  Mr.  G.,  (pointing  to  the 
seat  of  Mr.  Wuits,)  the  old  Tennessee  rifle  which  has 
stood  against  that  desk  ever  since  I  first  knew  it,  was  a 
rare  i)iece,  and  always  has  attracted  my  especial  admi- 
ration rAlthougli  fighting  on  the  other  side,  I  never  liked 
to  see  it  come  into  action.  For  six  years,  although  it 
was  almost  eveiy  day  engaged,  it  never  snapped,  missed, 
or  hung  fire;  nor  was  it  ever  said  to  have  failed  to  hit 
the  mark,  until  about  midnight  of  the  3d  of  March  last. 
The  people  of  Tennessee,  who  are  said  to  be  excellent 
judf^es  of  a  good  sliot  or  a  gallant  blow,  have  since  de- 
cided that  this  was  a  most  '*  palpable  hit,"  and  that  how- 
ever others,  who  are  ignorant  of  the  qualities  of  a  first- 
rate  weapon,  may  have  foolishly  desired  to  break  the 
ojd  rifle  of  the  VV^est,  tl»ey  still  hold  it  entitled  to  the  first 
rank  when  employed  for  their  defence;  and  will  never 
consent  that  it  shall  either  be  injured  by  abuse,  or  lefl 
out  of  service.  Even  those  who  have  condemned  it, 
because,  as  they  think,  it  has  once  missed  the  mark,  may 
relent,  when  they  reflect  that  it  has  been  clearly  shown 
in  this  debate  that,  on  the  occasion  alluded  to,  the  Presi- 
dent himself  did  neither  charge  it  nor  pull  the  trigger. 
.  Sir,  jesting  apart,  I  ask,  why  was  it  that  the  Senator 
from  Tennessee  who  is  farthest  from  the  chair,  [Mr. 
GauNDT,]  with  others  here,  who  now  portray  «n  such 
vivid  colors  the  dangers  arising  out  the  loss  of  their 
favorite  amendment,  did  not  exhibit  some  signs  of  life  at 
the  time  the  extra  appropriation  for  specific  purposes  of 
defence,  anoounting  to  five  hundred  thousand  dollars, 
was  lost  here  on  the  34th  of  February  last^  That  amend- 
ment was,  as  I  have  on  a  former  occasion  stated,  first 
moved  by  me  in  the  Committee  on  Military  AflTairs,  in 
the  shape  of  a  proposition  to  instruct  the  chairman  of 
Uiat  committee,  [Mr.  Baai'ov.]  It  was  made,  as  I  have 
stated,  in  advance  of  any  similar  suggestion  from*  any 
other  quarter.  After  it  was  made,  the  chairman  called 
on  the  ]>epai  tment  of  War  for  an  opinion  in  regard  to  it, 
and  it  was  approved  by  the  proper  ofiicer,  as  appears 
by  the  report  of  the  committee.  It  was  reported,  as  I 
have  once  before  stated,  in  connexion  with  another 
amendment  to  the  bill  providing  for  fortifications,  which 
was  also  first  moved  by  me  in  committee,  to  double  the 
appropriation  proposed  by  the  other  House  for  rebuilding 
Fort  Delaware.  The  latter  amendment  was  first  taken 
up  by  the  Senate  in  Committee  of  the  Whole  on  the 
24th  of  February,  1835,  and  debated  until  the  day  was 
nearly  spent.  No  man  raised  his  voice  with  mine  for 
this  except  the  chairman,  to  whom,  for  his  assistance  in 
the  debate,  1  tender,  not  only  for  myself,  but  for  the 
people  whose  interests  I  represent,  my  respectful  thanks. 
AAer  a  protracted  discussion  we  carried  this  amendment, 
and  then  the  chairman  made  the  motion  for  the  large 
extra  appropriation  for  defence  which  I  had  proposed. 
He  waived  the  motion  at  the  request  of  the  chairman  of 
the  Committee  on  Finance,  [Mi^.  WaBsraa,]  on  whose 
uiggeslion  the  Senate  took  up  another  amendment,  ap- 
propriating an  additional  one  hundred  thousand  dollars 
for  arming  the  fortifications  which  bad  been  moved  by 
the  Military  Committee.  This  last  amendment  was  adopt- 
ed; and  4hen  the  chairman  of  *<the  Military  Aflairs" 
[Mr.  Bairroa]  renewed  the  motion  for  the  half  million 
appropriation.  It  had  my  vote,  but  it  fell  without  a 
whisper  from  any  man  in  its  favor,  except  the  chairman 
and  myself;  and  I  repeat  my  conviction,  that  it  was  lost 
in  a  thin  Senate,  at.a  late  hour  of  the  day,  in  consequence 
of  another  suggestion  from  the  chairman  of  the  Commit- 
tee on  Finance,  that  a  similar  proposition  was  pending 
before  that  committee,  and  would  probably  be  substitu- 
ted for  it.    Sir^  I  find,  by  examination  of  the  mumtesy 


that  the  Committee  on  Finance  n^er  did  actually  pro-' 
pose  any  substitute  for  it.  But  it  is  true  that  the  Senate'* 
committee  of  conference  on  the  fortification  bill,  two<« 
thirds  of  whose  members  were  also  members  of  the  Com- 
mittee on  Finance,  and  having  the  same  chairman,  [Mr. 
WxBSTSB,]  reported  a  substitute  for  it  in  the  extra  eight 
hundred  thousand  dollars  for  defence,  which  was  lost, 
as  has  been  seen,  by  the  neglect  of  the  committee  of  the 
other  House  to  report  it,  afler  it  had  been  fully  agreed 
upon  in  the  conference.  And  now,  sir,  having  been  an 
eyewitness  to  all  that  occurred  in  this  chamber  in  refer** 
ence  to  these  matters  during  the  last  session,  permit  me 
to  bear  my  testimony  to  the  strict  fidelity,  the  untiring^ 
vigilance,  and  patriotic  course,  of  the  honorable  Senator 
from  Massachusetts  who  presided  at  that  session  over 
our  Committee  on  Finance.  There  was  not  a  man  with^ 
in  these  walls  who  was  more  devoted  to  the  defence  of 
his  country,  or  whose  efforts  exceeded  his,  when  thef 
could  be  exerted  in  that  cause  consistently  with  his  other 
constitutional  obligations.  I  do  not  feel,  however,  that 
his  conduct  needs  vindication  from  me  or  any  ether;  for,- 
although  the  transient  spirit  of  party  may  have  sought  to 
obscure  his  exalted  character  m  the  eyes  of  those  whtf 
are  easily  led  by  misrepresentation  into  error,  honorable 
fame  has  already  encircled  his  temples  with  a  wreath  of 
unfading  verdure,  and  impartial  bistoiy  .shall  hereafter 
emphatically  designate  htm,  amidst  all  the  compatriots  of 
his  day,  as  the  able,  the  eloquent,  the  fearless  cbampton 
and  defender  of  his  country's  constitution. 

Siri  I  have  done.  Permit  me  only  to  make  the  mo<« 
tion  which  I  have  advocated,  to  strike  .the  word  **  sur- 
plus" out  of  the  t«8olution,  so  as  to  pledge  the  whole 
revenue  of  the  country  for  its  defence,  if  rendered 
necessary  by  any  exigency;  and  to  express  the  earnest 
hope  that  the  resolution,  when  thus  amended,  may  re- 
ceive the  unanimous  vote  df  the  Senate. 

When  Mr.  Clattok  had  concluded, 

Mr.  WHITE  rose  and  referred  to  the  precedents  cited 
by  two  of  the  gentlemen  who  had  preceded  him  in  the 
debate,  and  which  he  said  had  been  erroneously  relied 
on  to  support  the  three  millions  amendment  of  the  last 
session.  The  circumstances  under  which  these  appro- 
priations were  made  had  not,  in  his  opinion,  received 
that  attention  necessary  to  enable  them  to  form  a  correct 
opinion  of  the  motives  influencing  the  votes  then  given. 
In  order  to  show  to  the  Senate  what  little  reliance  could 
be  pUu:ed  on  these  appropriations  as  precedents  for  the 
attempted  appropriation  of  three  millions,  and  what  lit- 
tle similarity  there  was  in  the  cases,  he  would  briefly 
refer  to  them,  as  well  as  to  the  journals  of  Congress  of 
the  period,  explaining  the  circumstances  under  which 
they  were  made. 

The  first  precedent  relied  on  was*found  in  the  admin- 
istration of  President  Washington.  It  was  an  act  passed 
in  1794,  providing  **  that  a  sum  of  one  million  dollars, 
in  addition  to  the  provision  heretofore  made,  be  appro- 
priated to  defray  any  expenses  which  may  be  incurred 
in  relation  to  the  intercourse  between  the  United  State* 
and  foreign  nations,  to  be  paid  out  of  any  moneys  which 
may  be  in  the  treasury  not  otherwise  appropriated,  and 
to  be  applied  under  the  direction  of  the  President  of 
the  United  States,  who  is  hereby  authorized  to  borrow 
the  whole  or  any  part  of  said  sum  of  one  million  of  dol- 
lars; an  account  of  expenditures  whereof,  as  soon  a« 
may  be,  shall  be  laid  before  Congress." 

Now,  he  apprehended,  if  there  was  nothing  more  than 
what  appeared  from  this  law,  it  would  not  warrant  the 
inferences  that  had  been  drawn  from  it;  for  the  appro- 
priation was  for  but  one  object,  (foreign  intercourse,) 
which  must  necessarily  have  been  Itfi  to  the  discretion 
of  the  Executive,  and  an  account  for  every  dollar  ex* 
pended  was  to  be  rendered  to  Congress.  The  mones^ 
was  to  be  applied  to  foreignintercoune,  and  to  no  other 
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purpose!  and  when  they  came  to  settle  the  accounts  of 
expenditures  under  this  appropriation,  they  were  not 
obliged  to  look  under  a  great  many  diff(Brent  heads  of 
expenditures,  to  find  all  the  items.  They  had  to  look 
only  at  foreign  intercourse  to  see  if  the  money  was  ap- 

Slied  to  foreign  intercourse,  and  tu  no  other  purpose, 
tut  how  was  it  with  regard  to  this  three  million  appro- 
priation^ To  ascertain  how  this  money  was  expended, 
they  would  have  had  to  look  under  a  great  many  differ- 
ent heads' of  expenditure  in  order  to  see  what  had  been 
expended  for  this  fortification  and  for  that{  how  much 
for  arms,  how  much  for  munitions  for/ war,  &c.(  and 
the  same  examination  must  be  made  for  expenditures  for 
the  navy.  It  was  obvious  that  Mr.  Jeffersmi  had  it  in 
yiew  to  avoid  difliculties  such  as  these  when  he  recom- 
mended specific  appropriations.  This  three  million  ap- 
propriation was  brought  forward  under  circumstances 
wholly  dissimilar  to  those  in -which  the  one  million  ap- 
propriation was  made  under  General  Washington's  ad- 
ministration. Was  it  recommended  by  any  committee 
of  Congress,  aAer  having  passed  through  an  examination 
by  it?  Had  it  been  called  for  by  any  communication 
from  the  President,  or  had  any  estimates  been  made  by 
any  department  of  the  Government  on  which  it  was 
based?  No.  It  was  applied  for  simply  as  an  amend- 
ment to  an  amendment  of  the  Senate,  on  the  mere  mo- 
tion of  a  member  of  the  House  of  Uepresentatives,  with- 
out any  recommendation  whatever,  at  his  own  will  and 
pleasure,  and  on  his  own  responsibility.  But  was  it  pos- 
sible that  Congress  did  not  know  what  was  to  be  done 
with  this  one  million  of  dollars  appropriated  in  General 
Washington's  time?  The  journals  of  Congress  of  the 
period  would  show  the  purpose  for  which  it  was  to  be 
tpplied,  and  were  so  full  and  so  plain  as  to  leave  no 
doubt  on  the  subject.  General  Washington  applied  for 
this  money,  and  told  CongrAs  what  he  wanted  to  do 
wiih  it.  He  made  a  confidential  communication  to  Con- 
gress in  secret  session,  although  it  was  to  become  the 
■ubject  of  legislative  action.  The  object  was  to  redeem 
from  captivity  American  citizens  who  were  prisoners  in 
Algiers;  and  the  law  making  the  appropriation  for  it 
was  not  more  specific,  because  it  was  deemed  necessary 
to  keep  that  object  secret,  not  from  the  American  peo- 
ple, but  to  prevent  foreigners  from  speculating  on  us, 
and  perhaps  defeating  it  altogether.  The  reason  why 
this  appropriation  waa  not  more  specific  was  not  for  the 

Surpose  of  giving  a  broader  discretion  to  the  Executive, 
ut  for  the  purpose  of  concealing  the  object  from  foreign 
nations.  There  would  be  no  difficulty  in  finding  out 
what  this  appropriation  was  wanted  for,  if  gentlemen 
would  only  take  the  trouble  to  look  over  the  journals  of 
Congress  of  the  period. 

[Here  Mr.  Whitb  read  from  the  journal  of  Congress 
of  1794,  psge  96,  the  passages  referred  to  by  him.] 

By  tracing  the  journals,  it  would  be  found  that  this 
matter  went  through  all  the  stages  of  the  most  formal 
legislation,  before  the  bill  finally  passed  into  a  law.  in 
addition  to  this,  the  President  made  another  communi- 
cation to  Congress  in  confidence,  and  on  March  3,  of  the 
nme  year,  an  act  was  passed  authorizing  a  loan  of  one 
million  of  dollars  to  raise  the  money  before  appropria- 
ted. Now,  he  would  ask,  what  similarity  there  was  in 
this  case  and  the  three  million  appropriation  of  the  last 
year?  In  the  one  case  there  was  a  communication  from  the 
President,  saying  that,  in  his  opinion,  the  appropriation 
was  necessacy,  and  defining  the  object  for  which  it  was 
to  be  applied.  Then  the  appropriation  went  through 
all  the  forms  of  legislation  before  it  became  a  law.  But 
this  three  million  appropriation  was  introduced  on  a 
mere  motion  of  a  single  member  of  the  House,  as  an 
amendment  to  an  amendment,  without  any  executive 
recommendation,  or  any  estimate  from  any  department 
of  the  Government.    And  yet  the  first  was  relied  on  as 


a  precedent  to  sanction  the  latter.  Now,  if  they  were 
to  be  governed  by  precedents,  instead  of  the  constitu- 
tion, as  some  gentlemen  argued,  and  precedents  were 
to  be  stretched  some  ten  years  hence  as  much  as  they 
had  been  in  this  instance,  they  would  ftnd  the  President 
nothing  to  do  but  to  spend  the  money  they  appro- 
priated, at  his  own  discretion,  and  at  his  own  will  and 
pleasure. 

How  was  it  as  to  the  other  precedent  that  had  been 
relied  on,  made  in  the  time  of  Mr.  Jefferson,  the  great 
apostle  of  liberty,  and  head  of  the  republican  party?  In 
the  4th  volume  of  the  laws  of  the  United  States,  page  3, 
would  be  found  an  act  as  follows:  "that  the  sum  of  two 
millions  of  dollars  be,  and  the  same  is  hereby,  appropria* 
ted  towards  defraying  any  extraordinary  expenses  which 
may  be  incurred  in  the  intercourse  between  the  United 
States  and  foreign  nations,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  and  to  be  ap- 
plied under  the  direction  of  the  Preaident  of  the  United 
States,  who  shall  cause  an  account  to  be  laid  before  Con- 
gress  as  soon  as  may  be."  The  next  act  was  found  at  page 
41,  authorizing  the  raising  of  100,000  militia  or  volun- 
teers, at  the  discretion  of  the  President,  who  was  to  call 
such  a  portion  of  them  into  actual  service  as  he  might  deem 
necessary;  and  the  sixth  section  of  the  act  provided  an 
appropriation  for  the  pay  and  subsistence  of  these  men. 
Now,  the  gentleman  thought  that  they  had  another  pre- 
cedent in  this  act  for  the  three  million  appropriation. 
But  what  were  the  circumstances  under  which  it  was 
passed?  The  act  grew  out  of  a  communication  made  by 
Mr.  JeflTerson  to  Congress,  which  was  of  such  a  delicate 
nature  that  he  did  not  choose  to  make  it  public,  and 
therefore  sent  it  to  Congress  in  secret  session.  This 
was  in  1805.  In  1803,  as  it  was  well  known,  we  made 
a  treaty  with  Spain,  who,  so  far  from  carrying  it  into 
effect,  was  suspected  of  exciting  the  savages  on  our 
frontiers  to  acts  of  aggression  on  our  border  mhabitantf. 
In  this  state  of  things.  President  Jefferson  came  forward 
and  disclosed  to  Congress  the  whole  state  of  our  rela- 
tions with  Spain,  and  recommended  the  raising  this  force 
of  100,000  men,  and  the  appropriation  of  this  two  mil- 
lions for  their  support.  The  object  was  to  defend  the 
frontiers  from  the  attacks  of  savsges,  whether  instigated 
by  Spain  or  anj  other  nation.  Congress  examined  all 
the  matters  connected  with  this  executive  communica- 
tion rigidiv,  and  af^er  the  act  had  passed  through  all  the 
forms  of  legislation  in  the  House  of  Representatives, 
with  a  perfect  understanding  of  what  the  appropriation 
was  wanted  for,  it  passed  that  body,  who  sent  it  by  a 
committee  of  their  own  to  the  Senate  for  concurrence. 
Whoever  would  take  the  trouble  of  looking  into  the 
journals  of  Congress  would  find  that  he  was  correct  in 
every  thing  he  had  stated.  The  first  two  millions  of 
ddllars  was  to  be  applied  by  the  President  for  the  pur- 
chase of  that  very  country  t Florida)  we  always  desired 
to  purchase,  and  which  we  could  never  purchase  until 
the  administration  of  Mr.  Monroe.  They  passed  an  act 
to  raise  a  hundred  thousand  men,  and  then  appropriated 
funds  to  support  them;  and  they  appropriated  money, 
to  be  at  the  disposal  of  the  President,  for  foreign  inter- 
course, which  they  supposed  would  induce  Spain  to 
enter  into  the  contract  for  the  sale  of  Florida.  The  bill 
went  through  all  the  necessary  forms  of  legislation;  and 
so  important  was  it  considered  that  its  object  should  be 
kept  secret,  that  it  was  not  sent  to  the  Senate  for  con- 
currence in  the  ordinary  manner,  but  was  sent  by  a 
committee  of  three  members  of  the  House.  What  was 
the  reason  for  making  the  objects  of  this  appropriation 
secret?  If  the  object  of  the  appropriation  had  been  ex- 
presed  in  the  law  itself,  it  would  have  been  telling  Spain 
that  we  suspected  her  of  exciting  the  Indians  on  our 
borders  to  acts  of  hostility  against  us,  and  she  would  also 
baye  obtained  information  enabling  her  to  t^ke  undue 
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advantage  of  our  deaire  to  purchase  Florida.  Take  the 
journals,  (said  Mr.  W.,)  read  every  thing  throughout  in 
regard  to  this  appropriation  in  Mr.  Jefferson's  time,  and 
solar  from  its  being  found  to  be  a  precedent  sanctioning 
this  three  million  appropriation,  it  will  be  considered 
one  of  the  strongest  precedents  for  those  who  voted  on 
the  other  side  of  the  question.  This  three  million  ap- 
propriation was  not  founded  upon  any  executive  recom- 
mendation or  estimate  whatever,  but  was  introduced  on 
the  mere  guess  and  conjecture  of  an  honorable  member 
of  the  House.  Sir,  (said  Mr.  W.,)  it  was  an  entire  de- 
parture from  all  precedents.  If  this  was  a  proper  mode 
of  disposing  of  the  public  money,  he  must  confess  he  had 
been  taught  in  a  sthool  where  the  principles  of  our  Gov- 
ernment were  not  rightly  understood.  He  had  been 
taught  to  believe  that  the  President  should,  from  time 
to  time,  give  information  to  Congress  of  the  state  of  the 
country;  to  give  them  not  only  nets,  but  to  recommend 
measures  for  them  to  adopt.  This  done,  he  had  per- 
formed his  duty;  and  it  was  for  Congress  then,  on  its 
responsibility,  to  mould  into  shape  and  fashion  the  meas- 
ures he  recommended.  He  confessed  he  should  justly 
be  deemed  the  tool  of  the  administration,  if  he  voted  to 
give  money  to  the  Executive,  to  be  expended  at  his  will 
and  discretion,  without  defining  the  object  for  which  it 
was  appropriated.  The  principle  for  which  I  {^  (said 
Mr.  W.)  is  to  give  money  for  specific  objects,  and  to 
wy  it  shall  be  applied  to  them  and  to  no  other.  When 
he  voted  against  this  appropriation  at  the  last  session, 
he  had  no  doubts,  as  he  had  none  now,  that  the  Presi- 
dent would  apply  the  money  faithfully,  according  to  the 
best  of  his  Judgment;  but  if  he  had  said  this  much  of 
those  subordinate  to  him,  through  whose  hands  the  money 
must  have  gone',  he  would  have  told  a  great  untruth . 
IF  we  set  precedents,  (said  Mr.  W.,)  what  is  to  become 
of  us  when  we  have  a  President  in  whom  we  have  no 
confidence^  Had  they  passed  this  three  million  appro- 
priation, it -would  be  cited,  perhaps,  as  a  precedent 
fome  fifty  years  hence,  when  it  shall  be  attempted  to 
raise  money  to  be  expended  at  the  executive  discretion : 
and  then  they  will  be  able  to  say  that  they  had  prece- 
dents set  by  General  Washington;  by  the  great  apostle 
of  liberty,  Mr.  Jefferson;  and,  lastly,  by  the  republican 
administration  of  General  Jackson.  The  greatest  dan- 
ger was  in  setting  precedents  during  a  popular  admin- 
istration. It  was  too  easy  a  matter  \f\  suc6  a  case  to  set 
them;  while,  on  the  other  hand,  under  an  unpopular 
administration,  it  would  be  exceedingly  difBcaU,  if  not 
impossible,  to  induce  Congress  to  grant  any  improper 
discretionary  powers.  There-  is  (said  Mr.  W.)  but  one 
plain  course  for  us  to  pursue.  Let  us  (said  he^  take 
the  constitution  for  our  guide;  and  let  us  establish  no 
precedents  which,  in  time  to  come,  may  be  used  to  our 
danger.  I  will  vote  against  such  (said  he)  so  long  as 
I  can  have  the  power  to  say  no.  And  although  the 
President  now  said  that  this  three  million  appr6priation 
was  in  accordance  with  his  views,  yet,  as  he  did  not  say 
io  at  the  time  it  was  before  Congress,  be  thought  it  was 
his  duty  to  vote  as  he  then  did.  He  had  merely  risen 
to  set  gentlemen  right  with  regard  to  the  precedents 
they  had  cited  with  so  much  confidence,  and  he  would 
therefore  no  longer  take  up  the  time  of  the  Senate. 

Mr.  GRUNDY  remarked  that  he  had  but  a  very  few 
words  to  say,  for  he  did  not  intend  again  to  go  into  a  dis- 
cussion of  the  questions  involved  in  the  debate.  As  he 
had,  however,  introduced  the  precedents  in  the  times  of 
Washington  and  Jefferson,  which  lud  been  commented 
upon  by  his  colleague  this  morning,  it  was  proper  that 
be  should  say  something  in  reply.  In  the  early  part  of 
the  debate,  and  before  he  (Mr.  G.)  had  addressed  the 
Senate,  it  had  been  urged  by  several  Senators  who  had 
voted  against  the  three  tnillion  appropriation  at  the  last 
aefliion»  that  it  would  bave  been  a  violation  of  the  con- 


stitution. He  (Mr.  G.)  had  introduced  the  precedents 
referred  to,  for  the  purpose  of  showing  that  appropria- 
tions conferring  more  ample  discretionary  powers  on 
the  Chief  Magistrate  had  been  made  while  they  (Gen- 
eral Washington  and  Mr.  Jefferson^  filled  the  chief  ex- 
ecutive office,  than  was  proposed  by  the  three  million 
appropriation;  and  Mr.  G.  said  he  had  argued  that, 
unless  the  acts  passed  in  1794  and  1806  were  unconsti. 
tutional,.  neither  was  the  appropriation  proposed  at  the 
last  session  any  violation  of  that  instrument.  The  force 
of  this  argument  is  now  met,  by  shoa-ing  that  each  of 
the  acts  referred  to  were  passed  in  pursuance  of  execu- 
tive recommendations.  This  is,  in  my  humble  opinion, 
no  sufficient  answer  to  the  precedents  cited,  or  the  ar- 
gument founded  upon  them.  An  executive  recommend- 
ation cannot  changfe  the  constitution,  or  make  that  meas- 
ure or  act  constitutional  which,  without  it,  would  be  un- 
constitutional. An  exposition  or  argument  contained  in 
a  President's  message  may  show  the  policy  or  expedi- 
ency of  a  measure,  but  it  never  can  render  that  con- 
stitutional which,  without  it,  would  be  unconstitutional. 
Mr.  G.  therefore  insisted  that  the  argument  he  had  used 
had  not  been  weakened  by  any  thing  that  had  been  said 
in  reference  to  the  acts  he  had  cited  having  been  found- 
ed on  executive  recommeiidations.  Mr.  G.  said  he 
wished  to  say  one  word  to  the  gentleman  from  Delaware 
[Mr.  Clattoh]  before  he  resumed  his  seat.  That  Sen- 
ator had  been  pleased  to  say  that  there  have  been  two 
occasions  since  his  (Mr.  C's)  appearance  in  the  Senate, 
in  which  it  was  thought  by  soipe  that  he  (Mr.  G.)  had 
flinched  or  flashed.  The  first  was  a  speech  made  by 
Mr.  G.,  which  partook  too  much  of  nullification.  Upon 
this  point  he  would  only  remark  that,  upon  a  former  oc- 
casion, he  had  gpven  in  his  experience  to  the  Senfite, 
and  his  conduct  met  with  no  censure;  and,  what  was  of 
more  importance,  he  had  been  tried  before  his  constitu- 
ents, and  persecuted  with  great  zeal,  and  they  had  pro- 
nounced that  he  stood  jusjtified,  or  at  least  excused. 
The  second  instance  named  by  the  gentleman  from  Del- 
aware was  in  relation  to  the  Post  Office  Department. 
About  five  years  since,  the  Senator  from  Delaware  had 
made  an  assault  upon  that  Department;  it  fell  to  the  lot 
of  the  individual  now  addressing  the  Senate  to  defend 
that  Department;  that  defence  he  (Mr.  G.)  made  as 
well  as  he  could,  in  all  cases  where  he  considered  it  de^ 
fensible. 

The  Senator  from  Delaware  denounced  it,  and  renew- 
ed his  assaults  from  time  to  time;  and  he  (Mr.  G.)  was 
always  ready  to  give  the  SenatDr  from  Delaware,  ac- 
cording to  his  (Mr.  G's)  feeble  abilities,  as  sociable  a 
reception  as  he  could. 

And  how  far  the  Senator  from  Delaware  obtained  a 
triumph,  had  as  well  be  left  to  others  to  decide.  Had 
the  Senator  from  Ohio  [Mr.  Ewiiro]  boasted  a  little  on 
this  subject,  instead  of  the  Senator  from  Delaware,  there 
might  have  been  more  appearance  in  his  favor.  He,  the 
Senator  from  Ohio,  had  commenced  the  war  upon  the 
Post  Office  Department  at  the  same  time  with  the  Sena- 
tor from  Delaware;  and  he  had  continued  in  the  service 
down  to  the  present  day.  And  still  Mr.  G.  could  not 
see  that  achievements  worth  boasting  of  had  been  per- 
formed by  any  one.  As  to  the  Senator  from  Delaware, 
after  he  had  commenced  the  war  upon  that  Department, 
and  had  pro«ccuted  It  for  three  years,  he  became  tired, 
threw  up  his  commission,  and  retired  from  the  service. 
Mr.  G.  admitted  that,  to  hitn,  the  contest  was  very  se- 
vere and  uneaual;  that,  with  the  assistance  alone  of  his 
able  and  efficient  friend  from  Illinois,  [Mr.  Robiksov,] 
he  had  contended  against  the  Senator  from  Delaware 
[Mr.  Clattos,]  Mr.  Ewiiro,  of  Oliio,  and  Mr.  KirioHT, 
of  Rhode  Island;  that,  after  the  Senator  from  Delaware 
[Mr.  Clattov]  had  quit  the  service,  the  Senator  from 
New  Jersey  [Mr.  Soutbabs]  was  put  in  his  place;  and 
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be,  akhough  not  in  the  habit  of  yielding  to  (be  preflsure 
of  cireuinst&noes,  had  his  place  now  supplied  by  the 
Senator  from  Massachasetts,  [Mn  Dayis.]  No«r»he 
(Mr.  G.)  would  say  that,  although  be  was  willing  to  ad- 
mit the  great  superiority  of  those  with  whom  he  had 
contended  for  the  last  five  years,  yet  be  could  not  see 
nor  feel  that  they  had  much  to  boast  of  in  this  long 
and  protracted  controversy  in  relation  to  the  Post  Office 
Department. 

Mr.  BENTON,  af\er  some  conciliatory  remarks  on 
Mr.  Clattojt's  proposed  amendment,  said  that  a  good 
consequence  had  resulted  from  an  unpleasant  debate. 
AH  parties  had  disclaimed  the  merit  of  sinking  the  forti- 
fication bill  of  the  last  session,  and  a  majority  had 
evinced  a  determination  to  repair  the  evil  by  voting  ad- 
equate appropriations  now.  This  was  gfood.  It  be- 
spoke better  results  in  time  to  come,  and  would  dispel 
that  illunon  of  divided  counsels  on  which  the  French 
Government  had  so  largely  calculated.  The  rejection 
of  the  three  millions,  and  the  loss  of  the  fortification 
hill,  had  deceived  France;  it  had  led  her  into  the  mis- 
take of  supposing  that  we  viewed  every  question  in  a 
mercantile  point  of  view$  that  the  question  of  profit 
and  loss  was  the  only  rule  we  had  to  go  by;  that  national 
honor  was  no  object;  and  that,  to  obtain  these  misera- 
ble tventy-five  millions  of  francs,  we  should  be  ready 
to  submit  to  any  quantity  of  indignity,  and  to  wade 
through  any  depth  of  national  humiliation.  The  de- 
bate wHich  has  taken  place  will  dispel  that  illusion;  and 
the  first  despatch  which  the  young  Admiral  Mackau 
will  have  to  send  to  his*'Government  will  be  to  Inform 
them  that  there  has  been  a  mistake  in  this  business— 
that  these  Americans  wrangle  among  themselves,  but 
unite  against  foreigners,  and  that  many  opposition  Sena- 
tors are  ready  to  vote  double  the  amount  of  the  twenty- 
five  millions  to  put  the  country  in  a  condition  to  sustain 
that  noble  sentiment  of  President  Jackson,  that  the 
honor  of  hia  country  shall  never  be  stained  by  his  ma- 
king an  apology  for  speaking  truth  in  the  performance 
of  duty. 

It  was  in  March  last  that  the  three  millions  and  the 
fortification  bill  were  lost;  since  then  the  whole  aspect 
of  the  French  question  is  changed.  The  money  is  with- 
held, an  explanation  is  demanded,  an  apology  is  pre- 
seriblcd,  and  a  French  fleet  approaches.  Our  Govern- 
ment, charged  wflh  insulting  France,  when  no  insult 
was  intended  by  us,  and  none  can  be  detected  in  our 
words  by  her,  is  itself  openly  and  vehemently  insulted. 
The  apology  is  to  degrade  us;  the  fleet  to  intimidate  us; 
and  the  two  together  constitute  an  insult  of  the  gravest 
character.  There  is  no  pamllel  to  it,  except  in  the  his- 
tory of  France  herself;  but  not  France  of  the  19th  cen- 
tury, nor  even  of  the  18th,  but  in  the  remote  and  ill-regu- 
lated times  of  the  17th  century,  and  in  the  days  of  the 
proudest  of  the  French  Kings,  and  towards  one  of  the 
smallest  Italian  republics.  1  allude,  sir,  to  what  hap- 
pened between  Louis  XIV  and  the  Doge  of  Genoa,  and 
will  read  the  account  of  it  from  the  pen  of  Voltaire,  in 
his  Age  of  Louis  XIV. 

"  The  Genoese  had  built  four  galleys  for  the  service 
of  Spain;  the  King  (of  Prance)  forbade  them,  by  his  en- 
voy, St.  Olon,  one  of  his  gentlemen  in  ordinary,  to 
launch  those  galleys.  lUie  Genoese,  incensed  at  this 
violation  of  their  liberties,  and  depending  too  much  on 
the  support  of  Spain,  refused  to  obey  the  order.  Im- 
mediately fourteen  men  of  war,  twenty  galleys,  ten 
bomb-ketchet,  with  several  frigates,  set  sail  from  the 
port  of  Toulon.  They  arrived  before  Genoa,  and  the 
ten  bomb-ketches  discharged  14,000  shells  into  the 
tpwn,  which  reduced  to  ashes  a  principal  part  of  those 
marble  edifices  which  had  entitled  this  city  to  the  name 
of  Genoa  the  Proud.  Four  thousand  men  were  then 
kndedy  who  marched  up  to  the  gates,  and  burnt  the 


suburb  of  St.  Peter,  of  Arena.  It  was  now  thought  pru- 
dent to  submit,  in  order  to  prevent  the  total  destruction 
of  the  city. 

"The  King  exacted  that  the  Doge  of  Genoa,  with: 
four  of  the  principal  Senators,  should  come  and  implore- 
his  clemency  in  the  palace  of  Versailles;  and,  lest  the 
(Genoese  should  elude  the  making  this  satisfaction,  and 
lessen  in  any  manner  the  pomp  of  it,  he  insisted  further 
that  the  Doge,  who  was  to  perform  this  embassy,  should 
be  continued  In  his  magistracy,  noth withstanding  the- 
perpetual  law  of  Genoa,  which  deprives  the  Doge  of  his 
dignity  who  is  abaent  but  a  moment  from  the  city. 

«•  Imperialo  Lercaro,  Doge  of  Genoa,  attended  by  the 
Senators  Lomellino,  Garibaldi,  Durazzo,  and  ^alvago, 
repaired  to  Versailles,  to  submit  to  what  was  required, 
of  him.  The  Doge  appeared  in  his  robes  of  sUte,  his 
head  covered  with  a  bonnet  of  red  velvet,  which  he 
often  took  off  during  his  speech;  made  hia  apology,  the> 
very  words  and  demeanor  of  which  were  dictated  and 
prescribed  to  him  by  Seignelai,"  (the  French  Secretary 
of  State  for  Foreign  Affairs.*) 

Thus,  aaid  Mr.  B.,  was  the  city  of  Genoa,  and  i(« 
Tioge^  treated  by  Louts  XIV.  But  it  was  not  the  Doge 
who  was  degraded  by  this  indignity,  but  the  republic  of 
which  he  was  Chief  Magistrate,  and  all  the  republics  of] 
Italy  besides,  which  felt  themselves  all  humbled  by  the- 
outrage  which  a  King  had  inflicted  upon  one  of  their 
number.  So  of  the  apology  demanded,  and  of  the  fleet, 
aent  upon  us,  and  in  presence  of  which  President  Jack- 
son, according  to  the  Const Itutionnel,  is  to  make  his  de- 
cision, and  to  remit  it  to  the  Tuilleries.  It  is  not  Presi- 
dent Jackson  that  is  outraged,  but  the  republic  of  which 
he  is  President;  and  all  existing  republics^  wheresoever 
situated:  Our  whole  country  is  insulted,  and  that  is  the 
feeling  of  the  whole  country;  and  this  feeling  pours  in 
upon  us  every  day,  in  every  manner  in  which  public 
sentiment  can  be  manifested,  and  especially  in  the  no- 
ble  resolves  of  the  States  whose  Legislatures  are  in  ses- 
sion, and  who  hasten  to  declare  their  adherence  to  the 
policy  of  the  speciki  message.  True,  President  Jackson, 
is  not  required  to  repair  to  the  Tuilleries,  with  four  of 
his  most  obnoxious  Senator^,  and  there  recite,  in  person^ 
to  the  King  of  the  French,  the  apology  which  he  had, 
first  rehearsed  to  the  Dukfc  de  BrogUe;  true,  the  bomb- 
ketches  of  Admiral  Mackau  have  not  yet  fired  14,000 
shells  on  one  of  our. cities;  but  the  mere  demand  for  an 
apology,  the  mere  dictation  of  its  terms,  and  the  mere 
advance  of  a  fleet,  in  the  present  sUte  of  the  world,  and 
in  the  difference  of  parties,  is  a  greater  outrage  to  ua 
than  the  actual  perpetration  of  the  enormities  were  to 
the  Genoese.  This  is  not  the  17th  century.  President 
Jackson  is  not  the  Doge  of  a  trading  city.  We  are  not 
Italians,  to  he  trampled  upon  by  European  Kings;  but 
Americana,  the  descendants  of  that  Anglo-Saxon  race 
which,  for  a  thousand  year^  has  known  how  to  com- 
mand respect,  and  to  preserve  its  place  at  the  head  of 
nations.  We  are  young,  but  old  enough  to  prove  that 
the  theory  of  the  Frenchman,  the  Abbe  Baynal,  is  aa^ 
false  in  its  application  to  the  people  of  this  hemisphere 
as  it  is  to  the  other  productions  of  nature;  and  that  the 
belittling  tendencies  of  the  new  world  are  no  more  ex- 
emplified in  the  human  race  than  they  are  in  the  exhi- 
bition of  her  rivers  and  her  mountains,  and  in  the  indi- 
gfenous  races  of  the  mammoth  and  the  mastodon.  The^ 
Duke  de  Broglie  has  made  a  mistake,  the  less  excusable, 
because  he  might  find  in  his  own  country,  and  pertiapa 
in  his  own  family,  examples  of  the  extreme  criticalneaa 


this  Doge  who  gave  that  lively  answer  which 
.  .^..w..  T./acity  still  lovea  to  repeat.-  Being  asked  by  a 
courtier  what  he  found  moat  strange  and  wonderful  at' 
Versailles,  he  replied,  •»  to  see  myself  here."— Note  by- 
Mr.  B. 


♦It  was 
French  vivacity 
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br  atUmptin^  to  overawe  a  comrnnnity  of  freemen. 
There  was  a  Marshal  Broglio,  who  was  Minister  at  War 
at  the  commenoeinent  of  the  French  Revolution,  and 
who  advised  the  formation  of  a  camp  of  20,000  men  to 
overawe  Paria.   The  camp  was  formed.   Paris  revoked, 
captured  the  Bastile,  marched  to  Versailles,  stormed  the 
Tuilleries,  overset  the  monarchy,  and  established  the 
Revolution.     So  much  for  attempting  to  intimidate  a 
city.     And  yet  here  is  a  nation  of  freemen  to  be  intimi- 
dated, a  republic  of  fourteen  milHons  of  people,  and 
descendants  of  that  Anglo-Saxon  race  which,  from  the 
days  of  Agincotirt  and  Cressy,  of  dlenheim  and  Ramil- 
Itea,  down  to  the  days  of  Salamanca  and  Waterloo,  have 
always  known  perfectly  well  how  to  deal  with  the  im- 
petuous and  fiery  courage  of  the  French. 
'    In  the  course  of  the  remarks  (continued   Mr.  B.) 
wltich  I  had  the  honor  to  submit  when  I  first  introduced 
my  resolution,  I  took  occasion  to  refer  to  what  I  thought 
was  matter  of  history,  namely,  that  the  opposition  of  the 
Senate  to  the  three  million  contingent  appropriation  had 
lost  that  appropriation,  and,  also,  had  lost  the  fortifica- 
tion annaal  appropriation  bill  to  which  it  was  attached  t 
and  that  these  two  losses  had  left  us  defenceless,  and, 
what  was  more  serious,  had  left  us  with  the  appearance 
of  not  being  willing  to  defend  ourselves;  and  that  this 
•ad  exhibition  of  divided  counsels,  and  naked  frontiers, 
had  drawn  upon  us  the  impending  visit  of  that  imposing 
fteet   which  seems  to  be  the  only  negotiator  which 
French  susceptibility  now  condescends  to  employ  in  the 
existing  controversy  with  her  ancient  ally.     I  thought, 
Mr.  President,  that,  in  speaking  of  these  things,  I  was 
doing  nothing  more  nor  less  than  making  reference  to 
historical  facts;  and  had  no  expectation  of  exciting  a 
feeling,  or  eliciting  a  warm  remark,  much  less  of  pro- 
voking a  discussion  which  has  continued  so  many  days, 
and  enlisted  so  many  orators.     Many  speakers   have, 
indeed,  taken  the  field  against  me,  but  with  an  effect 
the  reverse  of  what  usually  results  from  numbers.     The 
more  the  stronger,  is  the  law  of  numbers;  but  the  more 
the  weaker  has  been  the  effect  here.   For  every  speaker 
has  a  different  reason  to  account  for  the  same  tiling; 
while  truth,  which  is  single,  admits  of  but  one  reason; 
and  thus  each  confutes  the  other.  One  gentleman  lays  the 
blame  upon  the  House  of  Representatives;  anotlier  ab- 
solves the  House  and  censures  the  President;  a  third 
throws  it  upon  the  representative  branch  of  the  commit- 
tee of  conference;  others,  again,  lavish  the  whole  blame 
upon  individuals  of  that  committee;  and,  to  complete  the 
circle  of  inconsistent  solutions,  and  to  attack  one  that  ia 
never  spared,  there  are  others  who  charge  it  upon  the 
presiding  officer  of  this  body--upon  him  who  had  no 
concern  in  the  affair  in  any  shape  whatsoever.   So  many 
inconsistent  answers  are,  each  and.  every,  a  refutation  of 
the  other,  and  might  absolve  me  from  further  trouble 
than  to  confront  this  series  of  contradictions,  and  to  leave 
the  whole  to  die  of  each  other's  condemnation;  but  1 
will  not  limit  myself  entirely  to  this  brief-  task.     I  will 
expand  a  little;  and  touching,  at  a  few  points,  this  circle 
of  inconsistencies,  I  will  show  what  I  first  said  to  be 
strictly  true,  namely,  that  the  Senate  is  the  responsible 
party,  first,  for  the  loss  of  the  three  millions;  secondly, 
for  the  loss  of  the  fortification  bill;  and,  thirdly,  for  the 
impending  visit  of  the  French  fleet,  and  for  the  demand 
for  explanation  and  apology. 

In  presenting  the  Senate  as  the  responsible  parly  for 
these  losses,  and  their  consequence,  as  I  had  the  honor 
to  do  in  my  introductory  remarks,  gentlemen  have  as- 
sumed that  I  had  indicted  the  Senate!  and  thereupon, 
incontinently,  great  indignation  has  beerf  prepared  and 
exploded.  Certainly  I  never  intended  to  indict  the 
Senate  for  this  matter,  but  simply  to  state  ah  historical 
Ibcti  but,  since  gentlemen  will  have  me  to  prefer  an  in- 
dictment, there  is  something,  at  least,  they  must  allow 


me :  they  must  allow  me  an  elementary  conception  of 
the  constitutional  mode  of  trying  people  in  our  country* 
For  I  have  not  proceeded  ex  parte,-  1  have  not  indicted 
the  Senate  behind  their  backs,  nor  tried  them  when 
absent;  nor  condemned  thend  unheard;  nor  denied  them 
the  privileee  of  self-defence;  nor  considered  their  de- 
fence as  a  breach  of  my  privileges,  or  an  insult  to  my 
dignity!  All  this  they  must  allow  me;  and  then  there 
is  something  else  which  must  be  allowed  me:  and  that 
is,  that  1  have  shown  myself  so  far  capable  to  conduct 
an  indictment  as  not  to  be  turned  out  of  court  for  an 
error  in  the  venue:  for,  as  at  common  law,  when  a  mortal 
wound  is  given  in  one  country,  and  the  wounded  man 
dies  in  another,  the  slayer  may  be  tried  and  hanged  in 
either  country;  so,  in  this  case,  where  the  fbrtificatton 
bill  received  its  death  wound  in  this  chamber,  and  died 
of  that  wound  in  the  House  of  Representatiifes,  the  killerp 
of  the  bill  may  lawfully  be  brought  to  juSt#e  here. 

The  question  before  the  Senate  has  two  branches, 
each  very  distinct  from  the  other,  and  not  to  be  con- 
founded in  debate,  nor  involved  in  one  confbsed  decision. 
The  first  branch  of  the  question  is  as  to  the  loss  of  the 
three  million  appropriation;  the  second  branch  of  it 
refers  to  the  loss  of  the  bill  to  which  it  was  attached,  ft 
is  my  purpose  to  treat  these  branches  separately,  and  to 
show  that  the  three  million  appropriation  was  the  maift 
loss,  and  the  bill  the  subordinate  and  incidental  loss'; 
and  that  the  Senate  was  the  cause  of  both  losses^ 
avowedly  in  the  principal  case,  and  proveably  in  the  in- 
cidental one. 

I  say  the  three  millions  was  the  main  loss,  and  establish 
that  assertion,  first,  from  its  amount,  for  it  was  three 
times  the  amount  of  the  other,  and,  next,  from  its  char- 
acter, for  it  was  an  avowed  preparation  against  contln*- 
gent  danger.  It  was  in  these  words.  *'  The  sum  of  three 
millions  of  dollars,  to  be  expended,  in  whole  or  in  part, 
under  the  direction  of  the  President  of  the  United  States^ 
for  the  military  and  naval  service,  including  fortifications 
and  ordnance,  and  increase  of  the  navy;  provided  such 
expenditures  shall  be  rendered  necessary  for  the  defence 
of  the  country  prior  to  the  next  meeting  of  Congress.** 
These  were  the  words.  The  Senate  rejected  the  ap- 
propriation so  worded;  and  the  rejection  stood  in  France 
as  the  solemn  declaration  of  the  Senate  that  they  would 
not  provide  for  the  defence  of  the  country,  although 
necessary,  before  they  met 'again.  It  is  in  vain  that 
Senstors  search  their  own  bosoms  and  find  reasons  for 
their  vote  of  rejection;  the  record  bears  tlie  fact  as  1  have 
stated  it — as  a  contingent  appropriation  for  the  neces- 
sary defence  of  the  countr}',  and  its  rejection!  and  to  the 
French  it  could  appear  as  nothing  more  nor  less  than  as 
a  refusal  to  sustain  the  policy  of  the  President,  and  as 
the  final  act  which  put  the  seal  upon  all  those  speeches 
which  had  justified  France,  and  condemned  the  chief  of 
our  own  Government. 

In  this  light  it  appeared  to  the  French,  and  the  effect 
was  instantaneous  and  decisive  with  them.  It  induced 
them  to  change  their  tone,  and  emboldened  them  to  take 
higher  ground.  And  the  Senator  from  Pennsylvania 
[Mr.  BucHAKAir]  has  welt  shown,  by  a  clear  narration  of 
facts,  and  by  a  close  collation  of  circumstances,  that  to 
this  most  lamentable  vote  of  the  Senate  we  are  indebted 
for  all  the  French  measures  so  offensive  to  our  feelings 
the  legislative  demand  for  explanations— the  dictated 
apology— and  the  fleet  that  is  sent  to  observe  us.  Thus, 
the  loss  of  the  three  millions  was  the  main  loss,  both  for 
its  amount  and  its  character,  and  for  the  moral  effect 
which  a  refusal  to  vole  money  for  the  defence  of  the 
country,  even  though  necessary  for  that  defence  before 
Congress  met  again!  and  for  this  loss  the  Senate  is  incon- 
testably  and  avowedly  responsible.  There  is  no  dispute 
on  this  point.  The  Hou^e  of  Representatires  passed  it; 
the  Senate  rejected  it;  and  there  was  an  end  of  it: 
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Whatever  room  there  may  be  for  contesting^  the  respon- 
sibility of  losine  the  fortification  bill,  there  is  none  for 
contesting  tlie  loss  of  the  three  millions,  which  has  done 
all  the  mischief.  Conscious  of  this,  the  gentlemen  of 
the  opposition  lay  out  all  their  strength  in  laborious  ar- 
guments, and  minute  details,  in  vindicating  themselves 
from  the  loss  of  the  fortification  bill,  while  the  infinitely 
more  important  loss  of  the  three  millions  is  slightly  run 
over  with  an  admission  and  a  justification.  The  Senate 
admits  it  made  that  loss,  snd  justifies  it;  but  what  a  jus- 
tification! First,  because  it  was  not  recommended  by 
the  President;  next,  because  it  was  not  specific,  and  was, 
therefore,  unconstitutional;  and,  thirdly,  because  it  put 
dangerous  power  in  the  hands  of  the  President.  These 
are  the  three  points  of  defence,  and  let  us  briefly  exam- 
ine them. 

1.  As  to  the  want  of  the  President's  recommendation. 
That  is  truQji^n  fact,  but  futile  in  import.  The  Presi- 
dent did  jnorrecommend  the  three  millions  to  the  Senate, 
but  the  House  of  Representatives  did;  and  it  was  a  case 
in  which  their  recommendation  should  be  more  potential 
than  his.  It  was  a  money  bill,  and  the  House  of  Repre- 
•entativea,  as  the  immediate  representatives  of  the  peo- 
ple, are  the  especial  guardians  of  the  purse.  All  tax 
bills  must  originate  there;  and,  by  consequence,  all  large 
appropriations,  the  expenditure  of  revenue  being  so 
nearly  akin  to  the  imposition  of  ata^,  and  oAen  involving 
it,  come  with  peculiar  propriety  from  that  branch  of 
Congress.  It  is  in  vain  to  say  that  this  appropriation 
was  suddenly  adopted  in  the  House  of  Rel)resentatives 
upon  the  motion  of  a  member.  Granted.  But  when  it 
was  adopted,  it  was  no  longer  the  proposition  of  the 
member,  but  the  act  of  the  House,  and  came  to  the  Sen- 
ate with  all  the  claim  to  respectful  consider)stion  which  is 
due  to  the  act  of  the  whole  body.  But  It  is  supposed 
that  the  President  gave  private  information  of  his  >*ishes 
to  some  of  his  friends,  and  withheld  it  from  others,  and 
that  the  effect  was  to  entrap  the  uninformed.  He  (Mr. 
B.)  presumed  that  this  was  all  a  mistake.  It  was  not  in 
unison  with  the  President's  charactec,  which  was  that 
of  extreme  frankness,  and  it  was  not  consonant  wfth  the 
fact  in  his  own  case;  for  he  had  never  heard  a  word  of 
the  President's  wishes^he,  who,  as  chairman  of  the 
Senate's  Committee  on  Military  AflTairs,  and  as  a  friend 
to  the  administration,  wpuld  have  had  a  right  to  the  very 
first  information  where  there  was  a  designed  discrimina- 
tion between  friends,  had  never  heard  of  the  matter,  one 
way  or  another.  His  first  knowledge  of  the  three  mil- 
lions was  from  the  reading  at  the  Secretary's  table.  He 
had  never  heard  of  the  President's  wishes,  never  heard 
of  Mr.  Cambreleng's  notice  in  the  House  of  Representa- 
tives, never  heard  of  his  motion,  never  seen  the  passage 
in  the  Globe,  never  heard  that  the  three  millions  were 
coming  until  announced  in  the  Senate;  and  if  he  had 
known  of  the  President's  wishes,  he  should  not  have 
communicated  them  to  the  Senate,  it  being  unparlis- 
mentary  and  a  breach  of  the  privileges  of  the  body,  to  do 
■o.  The  President  communicates  to  the  Senate,  re- 
sponsibly, through  a  message,  and  not  irresponsibly, 
through  a  member;  and  to  report  his  opinion  upon  bills, 
to  influence  the  action  of  the  Congress,  is  irregular  and 
unparliamentary,  and  a  reprehensible  breach  of  the  priv- 
ileges of  the  body;  and  such  is  the  law  of  Parliament. 
He  should  suppose,  then,  that  whatever  might  have  hap- 
pened in  communicating  his  wishes  to  some,  and  not  to 
others,  was  purely  accidental.  Certainly,  if  any  one  had 
a  right  to  think  himself  slighted,  he  had;  for,  in  his  dou- 
ble character  of  chairman  of  the  Committee  on  Military 
Affairs  and  friend  to  the  administration,  he  should  have 
stood  first  on  the  Senatorial  Hst  for  the  insidious  com- 
munication. 

2.  As  to  the  unconstitutionality  of  the  appropriation, 
because  not  specific,  Mr.  B.  would  not  travel  over  ground 


which  had  been  so  well  occupied  and  so  fully  explored 
by  others.  He  would  not  repeat  what  had  been  so  often 
and  so  well  said,  that  the  constitution  had  but  two  pro- 
visions on  the  subject  of  appropriations:  first,  that  the 
money  should  be  drawn  from  the  treasury  by  law,  and 
next  that  it  should  be  accounted  for.  He  would  not  repeat 
what  had  been  already  so  fully  established,  that  the  doc- 
trine of  specific  appropriations,  so  desirable  in  itself,  is 
matter  of  practice  only,  a  reform  of  Jefferson's  time, 
slowly  introduced,  often  departed  from,  and  in  some 
branches  of  the  expenditure  only  ebtabliahed  within  a 
few  years  past.  Qe  would  leave  all  this  where  his  polit- 
ical friends  had  placed  it,  and  take  up  the  question  in 
another  way,  in  a  more  practical  point  of  view,  like  a 
plain  man  engaged  in  an  affair  of  business,  and  would 
demand  how  it  happened,  if  want  of  specification  was 
the  real  objection,  how  it  happened  that  no  attempt  was 
made  to  cure  so  slight  a  defect  by  the  natural  and  easy 
process  of  amendment?  Why  did  not  some  one  move 
to  amend  by  dividing  the  giosssum  into  parcels,  and  as- 
signing so  much  to  each  object^  This  is  no  figure  of 
speech,  no  rhetorical  interrogation  to  enforce  an  argu- 
ment, but  a  real  question,  which  he  should  be  glad  to 
hear  some  gentleman  answer,  and  for  which  purpose  he 
would  cheerfully  give  the  floor.  < 

[Here  Mr.  Wsbstsu  rose,  and  sUted,  that  by  the  rules 
of  the  House  no  motion  could  be  made  to  amend  the 
amendment,  under  the  circumstances  of  the  case;  and 
Mrv  Leigh  also  arose  and  said  that  it  was  his  opinion  at 
the  time  that  no  motion  to  amend  the  amendment  could 
be  made.] 

Mr.  R.  resumed,  and  was  free  to  admit  that  there  was 
a  difficulty  in  the  rule;  that  a  direct  motion  to  amend 
might  have  been  unsustainable,  jmd  therefore  excusabl/ 
omitted.  But  he  returned  to  his  question,  and  changed 
its  form,  from  direct  to  indirect  amendment,  from  a 
motion  to  amend  on  the  floor  to  a  motion  to  disagree* 
to  confer,  and  to  make  the  amendment  in  conference* 
and  bring  it  back  to  the  Senate,  all  of  which  might  have 
been  done  in  a  few  minutes,  and  was  actually  done  at 
last,  but  too  late  to  save  the  bill!  Upon  this  point, 
(said  Mr.  B.)  I  take  a  position.  I  stand  upon  it.  I 
intrench  myself  behind  it.  I  ask  again,  again,  and 
again,  if  want  of  specification  was  the  real  objection, 
why  not  obviate  that  objection  by  the  easy,  natural,  and 
parliamentary  mode  of  disagreeing,  conferring,  and 
amending?  This  is  a  plain  and  diiect  inquiry  to  develop 
facts  and  to  elucidate  truth.  We  all  know  how  the 
three  million  appropriation  was  received  in  this  cham- 
ber; it  was  received  in  one  burst  of  indignation — ^in  one 
tempest  of  wrath— in  one  cataract  of  denunciation .  The 
whole  opposition  rose  up,  one  after  the  other,  to  declaim 
against  it,  to  reject  ir,  and  to  adhere  to  the  rejection, 
which,  on  the  part  of  the  Senate,  was  an  end  of  the 
whole  question.  Instead  of  all  this,  if  want  of  specifica- 
tion was  the  real  objection,  why  did  not  some  one  of  the 
majority,  like  a  man  friendly  to  the  object,  but  dissatis- 
fied with  the  form,  get  up  like  a  man  of  business,  in  a 
quiet  and  placid  state  of  mind,  and  move  to  disagree,  to 
ask  a  conference,  and  to  settle  the  form  of  the  appro- 
priation by  conferees?  All  this  could  have  been  done 
in  a  moiety  of  the  time  in  which  any  one  of  those  ten  or 
a  dozen  violent  speeches  were  made  again&t  it.  This 
was  the  real  question  for  gentlemen  to  answer,  and, 
until  they  answered  it,  all  other  answers  and  excuses 
for  the  loss  of  this  essential  and  important  appropriation 
must  stand  for  nothing. 

3.  The  danger  of  such  a  large  and  indefinite  appro- 
priation. This  bead  (Mr.  B.  said)  was  much  dwelt 
upon.  It  was  said  the  President  might  lay  out  the 
whole  three  millions  in  ships  alone,  or  the  whole  in  raising 
troops,  and  what  kind  of  troops  he  pleased.  This  is  all 
fanciful  and  far-fetched.     It  is  imagination,   and  not 
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argument.  Five  objects  of  Appropriation  were  specifi- 
cally named,  to  wit:  1,  the  military  service;  2,  the  naval 
service;  3,  fortifications;  4,  ordnance;  5,  increase  of  the 
navy;  with  a  proviso  that  it  was  not  to  be  expended  unless 
necessary  for  the  defence  of  the  country  before  the  next 
meeting  of  Congress.  Here  the  objects  of  expenditure 
are  specified,  and  nothing  was  wanting  to  come  up  to  the 
most  rigorous  definition  of  a  perfect  specification  but  a 
division  of  the  money,  and  setting  apart  so  much  to  one 
object,  and  so  much  to  another.  And  where  is  the  dan- 
ger in  the  omission  of  that  apportionment?  None !  Even 
«f  the  whole  had  been  expended  on  the  army,  or  the 
whole  upon  the  navy,  or  the  whole  on  fortifications, 
still  there  was  no  danger  in  it  to  the  country.  It  might 
have  been  unwise  and  improvident,  but  not  dangerous; 
and  here  he  would  conclude  this  head  with  insisting 
that  the  reasons  assigned  are  not  sufficient.  The  appro- 
priation was  not  unconstitutional;  it  was  not  unprecedent- 
ed;  it  was  not  dangerous.  On  the  contrary,  it  was  clear- 
ly sanctioned  by  the  constitution,  more  than  justified  by 
numerous  precedents,  called  for  by  the  exigency  of  our 
affairs,  and  came  to  the  Senate  with  the  highest  possible 
recommendation,  that  of  the  vote  of  the  House  of  Repre- 
sentatives, the  exclusive  organ  of  the  people  in  the 
imposition  of  taxes,  and  therefore  the  appropriate  organ 
to  originate  the  heavy  expenditures  which  are  so  nearly 
akin  to  the  imposition  of  taxes.  The  Senate  rejected, 
violently  and  coiitumeliously  rejected,  the  appropria- 
tion, under  these  circumstances,  and,  in  doing  so,  they 
put  the  seal  of  confirmation  upon  all  the  speeches  they 
had  made  against  the  President,  and  in  favor  of  the 
French,  and  announced  to  the  world,  by  a  solemn  vote, 
that  they  would  not  appropriate  money  to  defend  the 
coiintr}',  even  if  necessary  before  the  next  meeting  of 
Congress!  '^ 

The  second  branch  of  this  inquiry  (Mr.  B.  said)  re- 
lated to  the  loss  of  the  fortification  bill.  It  was  the  in- 
ferior  branch  of  the  inquiry,  both  because  the  amount 
contained  in  it  was  comparatively  small,  something  less 
than  one  million  of  dollars,  and  because  it  was  a  general 
appropriation  for  permanent  objects,  and  had  no  view 
to  particular  defence  against  France.  The  opposition 
Senators  had  laid  out  all  their  strength  in  defending 
themselves  on  this  incidental,  subordinate,  and  inferior 
point,  the  loss  of  which,  occurring  as  it  did  in  the  shades 
of  a  midnight  session,  afforded  room  for  contrariety  of 
statement;  while  the  main  loss,  which  was  avowedly  the 
^^'j  r  ^®"'^*^»  "nd  **!«  ™o''»'  effect  of  which,  on  the 
minds  of  the  French,  was  so  electric,  was  skipped  over 
with  rhetorical  flourishes  upon  the  constitution,  dicta- 
tors, despotism,  and  the  dangers  of  blind  confidence  in 
popular  chiefs.  The  main  loss  being  given  up  as  the 
act  of  the  Senate,  the  subordinate  one  was  scarcely 
worth  the  trouble  of  investigation;  but  he  would  show 
that  that  loss  also  was  the  work  of  the  Senate. 

The  bill  died  under  lapse  of  time.  It  died  because 
not  acted  upon  before  midnight  of  the  last  day  of  the 
session.  Right  or  wrong,  the  session  was  over  before 
the  report  of  the  conferees  could  be  acted  on.  The 
House  of  Representatives  was  without  a  quorum,  and 
the  Senate  was  about  in  the  same  condition.  Two  at- 
tempts in  the  Senate  to  get  a  vote  on  some  printing 
moved  by  his  colleague,  [Mr.  Link,]  were  both  lost  for 
want  of  a  quorum.  The  session  then  was  at  an  end,  for 
want  of  quorums,  whether  the  legal  right  to  sit  had 
ceased  or  not.  The  bill  was  not  rejected  either  in  the 
House  of  RepresenUtives  or  in  the  Senate,  but  it  died 
for  want  of  action  upon  it,  and  that  action  was  prevented 
by  want  of  time.  Now,  whose  fault  was  it  that  there 
Was  no  time  left  for  acting  on  the  report  of  the  confer- 
ees.' That  was  the  true  question,  and  the  answer  to  it 
would  show  where  the  fault  lay.  This  answer  is  as  clear 
as  midday,  though  the  transacttOQ  took  place  in  the 
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darkness  of  midnight.  It  was  the  Senate!  The  bill 
came  to  the  Senate  in  full  time  to  have  been  acted  upon, 
if  it  had  been  treated  as  all  bills  must  be  treated  tliat 
are  intended  to  be  passed  in  the  last  hours  of  the  ses- 
sion. It  is  no  time  for  speaking.  All  speaking  is  then 
faUl  to  bills,  and  equally  fatal,  whether  for  or  against 
them.  Yet,  what  was  the  conduct  of  the  Senate  with 
respect  to  this  bill?  Members  commenced  speaking 
upon  it  with  vehemence  and  perseverance,  and  con- 
tinued at  it,  one  after  another.  These  speeches  were 
fatal  to  the  bill.  They  were  numerous,  and  consumed 
much  time  to  deliver  them.  They  were  criminative* 
and  provoked  replies.  They  denounced  the  President 
without  measure,  and,  by  implication,  the  House  of  Rep- 
resentatives, which  sustained  him.  They  were  intem- 
perate, and  destroyed  the  temper  of  others.  In  this 
way  the  precious  time  was  consumed  in  which  the  bill 
might  have  been  acted  upon;  and,  for  want  of  which 
time,  it  is  lost.  Every  one  that  made  a  speech  helped 
to  destroy  it,  and  nearly  the  whole  body  of  the  opposi- 
tion spoke,  and  most  of^  them  at  much  length,  and  with 
unusual,  warmth  and  animation.  So  certain  was  he  of 
the  ruinous  eflfectof  this  speaking,  that  he  himself  never 
opened  his  mouth  nor  uttered  one  word  upon  it.  Then 
came  the  fatal  motion  to  adhere,  the  effect  of  which 
was  to  make  bad  worse,  and  to  destroy  the  last  chance, 
unless  the  House  of  Representatives  had  humbled  itself 
to  ask  a  conference  from  the  Senate.  The  fatal  effect 
of  this  motion  to  adhere,  Mr.  B.  would  show  from  Jef- 
ferson's Manual;  and  read  as  follows:  <*The  regular 
progression  in  this  case  is,  that  the  Commons  disagree 
to  the  amendment;  the  Lords  insist  on  it;  the  Commons 
insist  on  their  disagreement;  the  Lords  adhere  to  their 
amendment;  the  Commons  adhere  to  their  disagreement; 
the  term  of  insisting  may  be  repeated  as  often  as  they 
choose  to  keep  the  question  open;  but  the  first  adhe- 
rence by  either  renders  it  necessary  for  the  other  to  re- 
cede or  to  adhere  also;  when  the  matter  is  usually  suf- 
fered to  fall.  (10  Grey,  148.)  Latterly,  however,  there 
are  instances  of  their  having  gone  to  a  second  adhe- 
rence. There  must  be  an  absolute  conclusion  of  the 
subject  son^ewhere,  or  otherwise  transactions  between 
the  Houses  would  become  endless.  (3  Hatsell,  268,  270*) 
The  term  of  insisting,  we  are  told  by  Sir  John  Trevor, 
was  then  (1678)  newly  introduced  into  parliamentary 
usage  by  the  Lords.  (7  Grey,  94.)  It  was  cerUinly  a 
happy  innovation,  as  it  multiplies  the  opportunities  of 
trying  modifications,  which  may  bring  the  Houses  to  a 
concurrence.  Either  House,  however,  is  free  to  pass 
over  the  term  of  insisting,  and  to  adhere  in  the  first  in- 
stance. (10  Grey,  146.)  But  it  is  not  respectful  (to  the 
other.  In  the  ordinary  parliamentary  course,  there  are 
two  free  conferences  at  least  before  an  adherence.  (10 
Grey,  147. »') 

This  is  the  regular  progression  in  the  case  of  amend- 
ments, ffnd  there  are  nve  steps  in  it.  1.  To  agree.  3. 
To  disagree.  3.  To  recede.  4.  To  insist.  5.  To  ad- 
here. Of  these  five  steps  adherence  is  the  last,  and 
yet  it  was  the  first  adopted  by  the  Senate.  The  ef- 
fect of  its  adoption  was,  in  parliamentary  usage,  to  put 
an  end  to  the  matter.  It  was,  by  the  law  of  Parliament^ 
a  disrespect  to  the  House.  No  conference  was  even 
asked  by  the  Senate  after  the  adherence,  although,  by 
the  parliamentary  law,  there  ought  to  have  been  two 
free  conferences  at  least  before  the  adherence  was 
voted.  All  this  was  fully  stated  to  the  Senate  that  night, 
and  before  the  question  to  adhere  was  put.  It  was 
fully  stated  by  you,  sir,  (said  Mr.  B.,  addressing  him- 
self to  Mr.  King,  of  AUbama,  who  was  then  In  the 
Vice  President's  chair.)  This  vote  to  adhere,  coupled 
with  the  violent  speeches,  denouncing  the  Prendent, 
and,  by  implication,  censuring  the  House  of  Represent- 
atives, and  coupled  with  the  total  omission  of  the  Sen- 
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ate  to  ask  for  a  conference,  seemed  to  indicate  a  fatal 
purpose  to  destroy  the  bill;  and  lost  it  would  have  been 
upon  the  spot,  If  the  House  of  Representatives,  forget- 
ting^ the  disrespect  with  which  it  had  been  treated,  and 
passing  over  the  censure  impliedly  cast  upon  it,  had 
not  humbled  itself  to  come  and  ask  for  a  conference. 
The  House  humbled  itself,  but  it  was  a  patriotic  and 
noble  humiliation;  it  was  to  serve  their  country.  The 
conference  was  granted,  and  an  amendment  was  agreed 
upon  by  the  conferees,  by  which  the  amount  was  redu- 
ced, and  the  sum  divided,  and  $300,000  allowed  to  the 
military,  and  $500,000  to  the  naval  service.  This  was 
done  at  last,  and  after  all  the  irritating  speeches  and 
irritating  conduct  of  the  Senate;  but  the  precious  time 
was  gone.  The  hour  of  midnight  was  not  only  come, 
but  members  were  dispersed;  quorums  were  unattaina- 
ble; and  the  bill  died  for  want  of  action.  And  now 
(said  Mr.  B.)  I  return  to  my  question.  I  resume,  and 
maintain  my  position  upon  it.  t  ask  how  it  came  to 
pass,  if  want  of  specification  was  really  the  objection — 
how  it  came  to  pass  that  the  Senate  did  not  do  at  first 
what  it  did  at  last?  Why  did  it  not  amend,  by  the  easy, 
natural,   obvious,    and  parliamentary  process  of  disa- 

?[reeing,  insisting,  and  asking  for  a  committee  of  con- 
ierence? 

Mr.  B.  would  say  but  a  word  on  the  new  calendar, 
which  would  make  the  day  begin  in  the  middle.  It  was 
sufficient  to  state  such  a  conception  to  expose  it  to  ridi- 
cule. A  farmer  would  be  sadly  put  out  if  his  laborers 
should  refuse  to  come  until  midday.  Tlie  thing  was 
rather  too  fanciful  for  grave  deliberation.  Suffice  it  to 
say  there  are  no  fractions  of  days  in  any  calendar. 
There  is  no  3},  3^,  and  3}  of  March,  or  any  other 
month.  When  one  day  ends,  another  begins,  and  mid- 
night is  the  turning  point  both  in  law  an^  in  practice. 
Alt  our  laws  of  the  last  day  are  dated  the  3d  of  March; 
and,  in  point  of  fact.  Congress,  for  every  beneficial  pur- 
pose, is  dissolved  at  midnight.  Many  members  will  not 
act,  and  go  away;  and  such  was  the  practice  of  the 
venerable  Mr.  Macon,  of  North  Carolina,  who  always 
acted  precisely  as  President  Jackson  did.  He  put  on 
his  hat  and  went  away  at  midnight;  he  went  away  when 
his  own  watch  told  him  it  was  midnight;  after  which  he 
believed  he  had  no  authority  to  act  as  a  legislator,  nor  the 
Senate  to  make  him  act  as  such.  This  was  President 
Jackson's  course.  He  stayed  in  the  Capitol  until  a  quarter 
after  one,  to  sign  all  the  bills  which  Congress  should 
pass  before  midnight.  He  stayed  until  a  majority  of 
Congress  was  gone,  and  quorums  unattainable.  He 
stayed  in  the  Capitol,  in  a  room  convenient  to  the  Sen- 
ate, to  act  upon  every  thing  that  was  sent  to  him,  and 
did  not  have  to  be  waked  up,  as  Washington  was,  to 
sign  after  midnight;  a  most  unfortunate  reference  to 
Washington,  who,  by  going  to  bed  at  mid/iight,  showed 
that  he  cunsiilered  the  business  of  the  day  ended;  and 
by  getting  up  and  putting  on  his  night  gown,  and  sign- 
ing a  bill  at  two  o'clock  in  the  morning  of  the  4th, 
showed  that  he  would  sign  at  that  hour  what  had  passed 
before  midnight;  and  docs  not  that  act  bear  date  the  3d 
of  March? 

Mr.  B.  said  that,  when  he  first  spoke 'on  this  subject, 
he  had  adverted  to  some  collateral  proceedings  ot  the 
Senate,  as  subsidiary  arguments  in  favor  of  his  main 
propositioa.  He  had  shown  other  proceedings  adverse 
to  the  defence  of  the  country,  and  hence  drew  an  in- 
ference in  support  of  his  proposition,  that  the  Senate 
was  the  responsible  parly  for  the  loss  of  the  three 
millions,  and  of  the  fortification  bill.  These  col- 
lateral proceedings  were;  1.  The  rejection  of  the 
#500,000  recommended  by  the  Military  Committee. 
2.  The  refusal  to  adopt  the'  motion  which  he  had  made 
for  information  on  the  subject  of  national  defence.  3. 
The  impending  motions  to  divide  the  Mirplus  revenues 


among  the  States.  He  would  briefly  touch  these  points 
again,  which  seemed  to  have  been  misunderstood  by 
some  gentlemen,  and  show  that  they  were  entitled  to 
the  deepest  attention,  as  showing  the  indisposition  of 
the  Senate  to  take  measures  for  the  defence  of  the 
country. 

1.  The  #500,000.  This  had  been  agreed  upon  in  the 
Military  Committee  of  the  Senate,  with  three  other  items, 
and  direction  given  to  him,  as  chairman  of  the  commit- 
tee, to  move  them  as  amendments  to  the  fortification 
bill,  then  in  the  hands  of  the  Finance  Committee.  The 
Senator  from  Delaware  [Mr.  Clayton]  had  moved  the 
item  of  half  a  million,  and  the  committee  was  unanimous 
in  it.  It  was  on  the  23d  of  February  that  he  (Mr.  B.) 
moved  these  items  in  the  Senate.  The  minutes  of  the 
Senate  show  the  proceedings  more  fully  than  the  jour- 
nal, and  from  these  minutes  the  proceedings  are  sfiown 
to  be  these:  First,  the  chairman  of  the  Committee  on 
Finance,  [Mr.  Wbbstbr,]  who  had  the  custody  of  the 
bill  under  a  reference  to  his  committee,  moved  three 
additional  appropriations,  which  were  adopted  by  the 
Senate.  These  amendments  were  made  m^guoH  Com- 
mittee of  the  Whole.  Mn  B.  rose  to  offer  his  amend- 
ments, but  it  was  suggested  that  he  should  wait  until 
the  amendments  made  in  quan  Committee  of  the  Whole 
should  be  reported  to  the  Senate  and  concurred  in. 
He  (Mr.  B.)  then  withdrew  all  his  amendments  for  that 
purpose,  and  the  instant  the  amendments  of  the  Finance 
Committee  were  concurred  in,  he  offered,  aeriatinif  the 
four  amendments  reported  from  the  Military  Commit- 
tee. Upon  these  amendments  the  minutes  show  the 
following  proceedings: 

••  Mr.  Bbittoh:  fbr  Fort  Mifilin,  #75,000;  agreed. 

«  Increase  Pea  Patch  fortification,  #150,000;  agreed. 

*•  For  armament  of  fortifications;  additional,  #100,000{ 
agreed. 

«« For  #500,000;  rejected." 

Thus  the  motion  tor  the  #500,000,  for  the  increase 
and  armament  of  fortifications,  was  made  and  rejected. 
It  was  not  withdrawn,  but  rejected;  and  the  Senator 
from  Delaware  [Mr.  Clattov]  had  correctly  stated  the 
eircumstanees  of  the  rejection.  It  was  not  pressed 
upon  the  Senate;  and  why  not  pressed?  For  the  two 
precise  reasons  mentioned  by  that  gentlencian.  Because 
the  debate  on  the  #150,000  appropriation  for  the  Pea 
Patch,  (Fort  Delaware,)  which  was  carried  with  diffi- 
culty, and,  after  protracted  discussion,  brought  out  the 
sense  of  the  Senate  against  the  #500,000  item,  which  it 
was  then  seen  would  ktand  no  chance  at  all.  Secondly, 
because  the  chairman  of  the  Committee  on  Finance  in- 
formed the  Senate  that  the  Finance  Committee  would 
produce  a  substitute  for  it,  which  substitute  never  came, 
unless,  as  the  Senator  from  Delaware  [Mr.  Clattor] 
suggests,  the  amendment  from  the  confecience  com- 
mittee, on  the  last  night  of  the  session,  could  be  con- 
sidered as  that  substitute.  The  Senator  does  not  in- 
timate that  it  can  be  so  considered;  and  certainly  no« 
body  can  so  consider  it.  The  #500,000  was  then  re- 
jected by  the  Senate;  and  this  rejection  is  a  pregnant 
illustration  of  the  conduct  of  the  Senate  in  the  proceed- 
ings on  the  three  millions  and  the  fortification  bill;  for 
here  is  a  rejection  of  a  sum,  on  the  S3d  of  February, 
which  was  moderate  in  amount,  specific  in  its  applica- 
tion, reported  by  the  Senate's  own  committee,  and  ex- 
pressly sanctioned  by  the  Secretary  of  War— an  appro- 
priation free  from  every  objection  taken  to  the  three 
millions,  and  yet  rejected  the  very  week  before  the  three 
millions. 

Mr.  B's  second  collateral  argument  was  the  refusal 
of  the  Senate  to  adopt  his  resolution  for  information 
preparatory  to  the  defence  of  the  country,  and  which 
was  laid  upon  the  table,  on  the  motion  of  an  opposition 
Senator,    i^  Senator  from  Ohio  [Mr.  Ewise]  seems  to 
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be  at  a  Iosa  to  find  and  to  understand  this  proceeding^; 
but  it  IB  easily  found.  The  resolution  will  be  found  at 
pages  167  and  168  of  the  Senate  Journal  of  the  last 
session,  and  under  the  proceedings  of  February  16th, 
and  with  this  hi^ory  of  its  fate:  «•  On  motion  of  Mr. 
Poindekter  ordered,  that  it  be  laid  on  the  table."  So 
that  the  Senate,  fifteen  days  before  the  rejection  of  the 
three  nnillions  contingent  appropriation  for  the  defence 
of  the  country,  refused  to  adopt  a  resolution,  calling 
upon  the  President  to  cause  information  relative  to  the 
defence  to  be  laid  before  the  Senate. 

The  third  collateral  ai^iment  on  which  Mr.  B.  relied, 
to  show  the  indisposition  of  the  Senate  to  vote  money 
for  the  national  defence,  was  the  existence  of  the  prop- 
ositions to  take  the  public  money  for  distribution  among 
the  States.  This  was  matter  of  history,  he  said;  and  he 
would  not  further  remark  upon  it.  than  to  remind  the 
Senate  that  so  strong  has  become  this  disposition  to 
hoard  money  for  distribution,  that  not  only  the  defence 
of  the  country,  but  the  adequate  prosecution  even  of 
the  oldest  and  most  meritorious  work  of  internal  im- 
provement, the  accelerated  continuation  of  the  Cum- 
berland road  itself,  is  likely  to  be  endangered  by  it. 
The  bill  for  continuing  the  road  through  the  States  of 
Ohio,  Indiana,  and  Illinois,  was  actually  arrested  on 
its  passage  through  the  Senate  last  Friday,  and  now 
bangs  suspended,  on  an  objection  to  the  amounts  to  be 
expended,  and  because  these  amounts  will  diminish  the 
fund  for  distribution. 

Having  disposed  of  these  points,  and  shown  the  Senate, 
as  Mr.  B.  believed,  to  be  the  responsible  party  for  the 
loss  of  three  millions  and  of  the  fortification  bill,  he 
would  proceed  to  notice  some  matters  which  had  grown 
up  in  the  course  of  the  debate,  and  which  went  to  charge 
the  administration,  and  its  friends  in  Congress,  with  gross 
neglect,  and  great  dereliction  of  duty,  in  asking  for  ap- 
propriations for  the  defence  of  the  country,  or  applying 
them  beneficially  after  they  were  g^nted.  The  stress 
of  the  charge  was,  that  the  President,  occupied  with 
pursuing  the  Bank  of  the  United  States,  had  neglected 
the  country;  that  every  appropriation  asked  for  by  the 
administration  for  the  national  defence  had  been  granted; 
that  there  was  little  to  show  for  the  appropriations  actual- 
ly made;  and  that  the  opponents  of  the  administration 
were  the  true  originators  of  the  defensive  measures 
adopted.  Mr.  B.  believed  that  four  Senators,  at  least, 
had  made  these  charges:  one  from  Ohio,  [Mr.  Ewiho;] 
one  from  New  Jersey,  [Mr.  Southard;]  another  from 
Kentucky,  [Mr.  GRiTTxiraBirf]  and  the  fourth  from 
Delaware,  [Mr.  Clattojt.]  Not  content  with  making 
these  charges,  the  Senators  had  exulted  in  their  truth; 
had  proclaimed  them  unanswerable;  and  had  called  for 
answers  with  a  confidence  and  pertinacity  which  seemed 
to  announce  the  perfect  reliance  of  absolute  knowledge, 
but  which  he  would  show  to  be  the  blind  reliance  of  ab- 
solute ignorance.  He  would  take  up  the  charges  in 
their  order,  one  afler  the  other,  and  despatch  each  in  Its 
turn  with  that  logic  of  (acts  which  economizes  phrases 
and  dispenses  with  declamation.  The  first  fact  that  he 
would  have  recourse  to  would  be  the  first  report  of  the 
first  Secretary  of  War,  at  the  first  session  of  the  first 
Congp^ss  that  sat  in  the  first  year  of  President  Jackson^ 
administration.  It  was  from  Mr.  Eaton,  and  would  be 
found  in  the  extract  which  he  should  read,  viz: 

••  A  reference  to  the  report  of  the  chief  of  the  ord- 
nance  will  show  the  particular  details  of  operation  in  that 
branch  of  the  service;  it  merits  attention.  It  has  been 
frequently  observed  that  the  best  way  to  avoid  war  is  to 
be  prepared  for  it.  In  this  point  of  view  it  is  desirable 
that  the  appropriations  to  be  made  for  clothing  our  for* 
tifications  should  correspond  with  the  probable  periods 
of  their  completion.  It  would  mdeed  be  a  mortifying 
reialt  if,  after  the  labor  and  cost  which  has  been  en- 


countered for  their  completion,  it  should  reat  in  the 
power  of  an  enemy,  at  the  onset  of  war,  to  seize  or  de- 
stroy them  because  the  means  had  not  been  placed  in 
readiness  for  their  defence.  From  the  report  it  will  be 
seen  that,  at  the  present  annual  rate  of  appropriation,  to 
wiL  $100,000,  sixteen  or  twenty  years  will  have  passed 
beCbre  a  proper  supply  of  arms  for  those  fortifications 
now  in  progress  can  be  obtained  for  their  defence.  If, 
in  the  slow  and  gradual  preparation  for  a  necessary  and 
adequate  armament,  at  present  pursued,  sixteen  or 
twenty  years  should  be  found  requisite,  and  war  within 
that  period  took  place,  a  consequence  would  be  that 
some  of  our  forts,  built  up  at  great  expense,  would  be 
destroyed,  because  incapable  of  self-defence,  or  be  re- 
tained and  armed  by  the  enemy,  and  used  against  our- 
selves."    {Nowmher^  1829.) 

The  second  fact  that  I  shall  show  will  be  a  memoran- 
dum, in  answer  to  a  note  of  my  own,  from  the  colonel 
of  ordnance.  Colonel  Bomford,  stating  that  the  addition- 
al sum  of  $150,000  was  asked  for  the  armament  of  ford- 
ficatrons  for  the  year  1830,  which,  added  to  the  standing 
appropriation  of  $100,000,  would  have  made  $250,000 
for  that  year,  and  which  was  not  granted  by  Congress* 

The  third  fact  which  he  would  show  was  a  memoran- 
dum from  the  same  officer,  made  at  his  (Mr.  B's)  re- 
({uest,  and  headed,  *'  Memorandum  of  items  of  the  es-, 
timates  of  the  Secretary  of  War,  which  were  rejected 
from  the  bills  of  appropriation  from  1829  to  1835,  in- 
clusive," which  showed  a  list  of  twelve  items,  one  of 
them  an  additional  appropriation  of  $100,000  for  arminp^ 
forts,  and  which  would  have  been  asked  for  annually  if 
granted— the  twelve  items  amounting  to  $902,000. 

The  fourth  fact  that  he  would  show  would  be  a  memo- 
randum from  the  Engineer  department,  showing  that^ 
from  the  year  1830  to  1835,  inclusively,  the  sum  of 
$4^911,479  94  had  been  asked  for  fortifications,  six  of 
them  new. ones,  and  that  the  sum  of  $3,957,515  94  only 
had  been  granted  by  Congress,  making  a  deficiency  of 
$943,984  on  that  head. 

The  fifth  fact  that  he  should  oflTer  was  a  memorandum 
from  the  Navy  Department,  headed  **  A  statement  of 
estimates  submitted  by  the  Secretary  of  the  Navy,  from 
the  bommencement  of  the  present  administration  to  the 
close  of  the  last  session  of  Congress,  which  have  not 
been  acted  on,  or  for  which  no  appropriations  have  been 
made,"  and  which  contains  four  items,  one  of  them  for 
deepening  the  bar  at  Pensacola  harbor,  fur  $106,690, 
and  contained  in  the  Secretary  of  the  Navy's  report, 
(Mr.  Woodbury,)  in  November,  1833,  and  another  from 
the  present  Secretary,  (Mr.  Dickerson,)  for  $200,000, 
for  steam  batteries,  to  be  expended  during  1835;  the 
whole  near  $500,000. 

The  aixth  fact  that  Mr.  B.  wotild  mention  was,  the 
bill  of  General  Smith,  of  Maryland,  for  one  million  of 
dollars  for  arming  fortifications,  a  quarter  of  a  million 
annually,  and  which  was  indefinitely  postponed  by  the 
Senate. 

The  seventh  fact  that  be  would  mention  was,  that  he 
himself  (Mr.  B.)  had  moved  the  resolution  at  the  last 
session,  under  which  the  Senate's  Committee  on  Mili« 
tary  Affairs  had  inquired  into  the  expediency  of  increas- 
ing the  military  detences.  He  made  his  motion  to  that 
effect  on  the  29th  day  of  January,  and  the  committee, 
upon  communications  with  the  Secretary  of  War,  (Gov- 
ernor Cass,)  reported  near  a  million  of  dollars,  to  wit: 
$75,000  for  Fort  Mifflin;  $150,000  for  Fort  Delaware, 
$100,000  additional  for  armament  of  fortifications,  and 
$500,0tX)  for  repair,  increase,  and  arming  forts.  It  was 
under  this  very  resolution,  submitted  by  himself,  under 
which  the  committee  acted  when  they  made  these  im« 
portant  recommendations,  and  the  unfortunate  fate  of 
which  is  so  well  known  to  the  Senate,  the  first  three 
items  having  been  lost  in  the  fortification  bill,  after  being 
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ag^reed  to  by  both  Houses;  the  fourth  larg^e  item  beingp 
rejected  by  the  Senate  under  the  circumstances  which 
have  been  so  fully  stated  both  by  himself  and  by  the 
Senator  from  Delaware,  [Mr.  Clattok.] 

Here  Mr.  B.  would  pause,  and  ask  g^entlemen  if  they 
were  satisfied.  So  far  from  neglecting^  the  defences  of 
the  country  in  persecuting  that  innocent  bank,  which, 
though  cut  down,  has  grown  up  like  Jonah's  gourd,  in 
one  night,  far  higher  than  ever  it  was  before;  instead  of 
this  neglect,  four  or  five  millions  are  counted  up  in  a 
few  minutes,  of  sums  applied  for  by  the  administration 
or  its  friends,  and  not  granted.  The  amounts  would 
have  been  greater,  if  repeated  refusals  had  not  checked 
applications;  but  it  is  enough,  as  it  is  enough  to  vindi- 
cate the  administration,  enough  to  show  gentlemen  their 
profound  error,  and  enough  to  show  the  truth  of  Mr. 
£aton*s  remark  in  1829,  that,  unless  we  accelerated  the 
arming  of  forts,  we  might  be  building  them  to  be  blown 
up  by  the  enemy,  or  to  be  occupied  by  them,  and  turn- 
ed against  ourselves. 

But  a  specific  demand ,  is  made  upon  the  friends  of 
the  administration  to  tell  why  it  was  that  no  application 
for  extraordinary  appropriations  were  made  for  forts 
and  armaments  in  1835.  To  this  demand,  especially  as 
far  as  relates  to  armaments,  the  following  memorandum 
from  the  Ordnance  department  must  be  accepted  as  the 
answer:  "They  had  been  so  oAen  repeated  without 
fuccess,  that  it  was  thought  useless  to  renew  them." 

Another  attack  upon  the  administration  is  upon  the 
mismanagement  or  waste  of  the  moneys  voted  for  the 
public  defence,  and  for  which,  it  is  said,  no  adequate 
returns  are  forthcoming.  It  is  said  that  $40,000,000 
have  been  voted  since  the  last  war,  for  the  increase  of 
the  naval  and  coast  defences;  and  it  is  triumphantly  de- 
manded, what  is  to  be  shown  for  all  this  money?  I  will 
answer,  and  tell  what  i»  to  be  shown  for  it.  In  the 
naval  arm,  there  are  twelve  ships  of  the  line,  either 
built  or  buildingt  there  are  ten  frigates  of  the  first  class, 
either  built  or  building;  and  there  are  twenty-one  sloops 
and  schooners,  either  built  or  building;  then  there  are  a 
number  of  old  vessels  repaired,  with  dock  and  navy 
yards  constructed,  ship  timber  prepared,  snd  munitions 
collected.  But  only  a  few  of  these  ships  are  ready  for 
aea!  Granted;  and  for  what  reason?  Because  the  ap- 
propriations required  to  fit  them  out,  and  especially  of 
the  three  millions  of  the  last  session,  have  been  refused. 
Next,  as  to  the  coast  defences.  We  have  eighteen  new 
forts  built,  many  old  ones  repaired,  and  some  munitions 
of  war  collected.  But,  gentlemen  say,  these  forts  are 
not  defensible.  Tliey  have  no  guns,  no  carriages,  no 
ahor,  no  shells.  Granted  again,  not  to  the  letter,  but 
granted.  And  why  are  the  forts  not  defensible  ?  Be- 
cause the  recommendation  of  Mr.  Secretary  Eaton,  in 
1829,  bad  not  been  followed;  because  the  repeated  ap- 
plications for  accelerated  armsments  had  not  been  listen- 
ed to;  because  the  J500,000  asked  for  by  the  Military 
Committee  bad  been  rejected — ^the  three  millions  lout— 
and  the  whole  fortification  bill  lost,  which  contained 
items  to  the  amount  of  eight  or  nine  hundred  thousand 
dollars.  This  is  the  reason  why  the  ships  and  forts  built 
or  building  are  not  ready  for  service. 

Another  attack  upon  the  administration  is  as  to  the 
condition  of  the  navy,  its  paucity,  the  small  number  of 
ships  in  commission,  and  their  dispersed  situation.  This 
attack  comes  from  the  Senator  from  New  Jersey,  [Mr. 
Southard,]  and  certainly  comes  with  authority  from 
bim.  He  has  been  six  years  Secretary  of  the  Navy,  and 
four  years  chairman  of  the  Committee  on  Naval  Affairs 
in  the  Senate,  and  certainly  should  know,  better  than 
any  other  member  of  the  Senate,  the  actual  condition  of 
that  arm  of  defence  which  he  has  bad  so  long  in  his  own 
care.  If  found  to  be  in  a  very  miserable  condition,  he 
will  certainl;^  come  in  for  a  share  of  that  kind  of  merit 


which  attaches  to  this  condition.  But  it  may  be  best  for 
the  French  not  to  rely  too  implicitly  upon  the  helpless, 
impotent,  miserable  picture  which  he  has  drawn.  We 
have  fif^y  ships  of  war,  old  ^nd  new,  eitiier  built  or 
building.  Our  naval  arm  is  many  times  stronger  than  it 
was  when  it  encountered  the  thousand  ships  of  war  of 
Great  Britain,  and  augmented  itself  with  captures  from 
her  noble  flag.  The  Macedonian  and  Java  are  still  in 
our  hands  to  do  service,  if  necessary,  upon  the  French. 
More  than  that,  we  have  French  names  upon  our  list. 
La  Guerriere  and  La  Cyane,  which  we  took  from  those 
who  took  them  from  the  French.  It  was  a  saying  in 
England,  that  France  builds  ships  for  the  British;  that 
saying  may  be  transplanted  to  our  America,  if  war  falls 
out  between  America  and  France.  Those  who  can  take 
the  priz^  from  the  conqueror,  with  more  ease  could  take 
it  from  the  loser. 

And  now,  af\er  defending  tbe  administration  from  the 
attacks  of  the  opposition,  Mr.  B.  would  be  glad  to  know 
what  they  themselves  have  done  for  their  country?  What 
has  the  Senate  done?  It  is  very  ready  to  arraign  and 
condemn  others,  and  surely  can  have  no  objection  to  a 
little  arraignment  itself.  The  opposition  have  the'  ma- 
jority here,  and  all  the  committees  strongly  organized; 
some  of  them  four  to  one  in  their  favor,  and  could  carry 
any  measure  for  the  public  good  which  they  pleased. 
Now,  what  has  this  majority  done?  What  has  it  been 
about?  Has  it  passed  the  appropriations  for  defence 
which  have  been  asked  by  the  Heads  of  Departments? 
Xhe  memorandums  which  I  have  read  answer  that  ques- 
tibn.  Has  it  passed  the  sums  recommended  by  its  own 
Military  Committee?  Tbe  fate  of  the  $500,000  answers 
that.  Has  it  passed  the  sums  which  had  passed  the 
House  of  Representatives?  The  history  of  the  three 
millions  will  reply  to  that.  Has  it  originated  any  thing  it- 
self? No.  Then,  what  has  the  Senate  done?  The  bar- 
ren condition  of  the  defences  will  answer  that.  What 
has  it  been  about?  What  are  the  fruits  of  the  four 
years'  majority  which  the  opposition  have  held  here? 
The  fruits  arc  nothing;  and  the  works,  if  I  should  give 
the  answer  which '  the  whole  country  gives,  would  be 
comprised  in  four  words:  President-making,  and  Pres- 
ident-unmaking! That,  and  that  alone,  has  been  the 
work  of  the  opposition. 

Mr.  B.  said  he  had  followed  the  lead  of  a  former  chair- 
man of  the  Naval  Committee  of  the  Senate,  in  attempting 
to  establish  the  rank  of  admiral  in  the  navy.  He  spoke 
of  one  of  South  Carolina's  most  distinguished  sons — 
General  liayne;  and  he  should  be  glad  now  to  follow  the 
lead  of  another  naval  chairman  in  the  same  attempt.  The 
honors  of  the  rank  were  due  to  the  brave  old  officers 
who  had  carried  our  naval  renown  to  the  highest  pitch  of 
glory;  it  was  an  incentive  to  be  plsced  before  tiie  eyes 
of  (he  younger  officers,  to  fire  their  emulation,  and  to  re- 
ward their  exploits* 

The  resolution  .which  I  have  hsd  the  honor  to  submit 
(continued  Mr.  B.)  proposes  a  very  intelligible,  and,  I 
flatter  mvself,  a  patriotic  object.  It  is  antagonistical  to 
all  the  plans  presented  here  for  the  distribution  of  the 
surplus  revenues.  It  is  not  altered,  in  my  view  of  it, 
by  the  amendment  of  the  Senator  from  Tennessee,  [Mr. 
Grundt.]  The  qualification  of  the  amount  to  be  ap- 
plied is  a  qualification  in  words,  not  in  eflect.  It  will 
take  all  the  surplus  to  accompli&h  the  object.  Fortifica- 
tions alone  will  require  twenty-eight  millions  for  con- 
struction, and  two  or  three  millions  for  armament. 
Gentlemen  deceive  themselves  about  this  surplus. 
They  all  speak  of  thirty  millions,  when  the  amount  re- 
ported by  the  Secretary  of  the  Treasury  is  only  ten 
millions  and  a  half,  and  that  before  the  Florida  war  and 
the  New  York  fire.  These  two  events  will  abstract 
some  millions.  The  surplus  will  be  barely  sufficient 
for  the  necessary  appropriations  this  year,  and  cannot 
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be  counted  on  for  many  years.  We  should  not  forg^et 
our  own  history.  When  Mr.  Jefferson  retired  from 
office,  he  taxed  the  ingenuity  of  Congress  to  devise 
means  of  applying  the  surpluses;  in  a  few  years  the 
treasury  was  empty.  In  1816^  the  revenue  was  thirty- 
six  millions,  and  the  surplus  eleven  millions;  in  1820  the 
navy  appropriations  had  to  be  diminished  one  half,  the 
army  reduced  from  ten  thousand  to  six  thousand  men, 
and  retrenchments  made  at  all  points,  to  avoid  borrow- 
ing money  for  current  expenses.  So  of  this  surplus;  it 
will  g^  soon,  and  nobody  can  tell  where.  Let  us  fix  it, 
then,  while  in  our  power.  Let  us  consecrate  it  to  a 
sacred  object.  Some  gentlemen  say  they  will  lay  taxes, 
if  necessary,  to  defend  the  country;  that,  sir,  is  precise- 
ly what  I  wish  to  avoid.  I  wish  to  apply  the  surpluses 
in  the  treasury  for  that  object,  and  to  avoid  the  odious 
resort  to  taxes,  which  will  not  be  necessary  if  we  act 
right  now.  This  is  my  object;  and,  by  moving  an  ex- 
press resolution  here,  it  has  been  Jtty  intention  to  carry 
the  question  to  the  people,  and  let  every  citizen  decide 
for  himself,  whether  he  will  defend  his  country,  or 
leave  it  at  the  mercy  of  the  enemy.  Whether  we  shall 
put  it  in  a  state  of  defence  while  we  can,  or  defer  it  till  we 
cannot'  Whether  we  will  use  the  money  In  hand,  or 
divide  that  money,  and  then  raise  more  by  taxes  to 
defend  our  coast  P  This  is  my  object.  Peace  or  war 
makes  no  difference  w:ith  me.  England,  with  an  ex- 
alted magnanimity,  worthy  of  the  high  place  which  she 
holds  among  the  liberal  Powers,  has  offered  her  media- 
tion; President  Jackson  accepts  it»  and  the  prospect  of 
peace  brightens.  But  all  that  is  nothing  to  delay  our 
defences.  If  1  held  the  bonds  of  fate  for  peace,  I 
should  still  say,  prepare  for  war. 

Mr.  LBIGH  spoke  to  a  question  of  order  that  had 
arisen  in  the  discussion,  in  relation  to  the  three  million 
appropriatiort.  The  question  occurred  to  him,  that 
they  (the  Senate)  coulci  not  make  an  amendment  to  the 
amendment  of  the  House  of  Representatives.  A  gentle- 
man had  told  him  it  could  not  be  opened,  and  he  under- 
stood at  the  time  that  it  could  not  be  done.  But,  on 
looking  at  the  rules,  he  now  found  that  he  had  enter- 
tained a  wrong  impression.  He  did  not  profess  to  be 
very  intimately  acquainted  with  the  rules. 

[Mr.  Kiire,  of  Alabama,  requested  Mr.  Lnon  to 
yield  him  the  floor  for  a  few  moments;  on  his  doing  so, 
Mr.  K.  said  he  felt  himself  called  on  by  the  observations 
of  the  gentleman  from  Virginia  to  make  a  short  expla- 
nation of  the  course  pursued  by  him  at  the  last  session. 
When  the  fortification  bill  was  returned  to  the  Senate, 
with  the  amendment  appropriating  $3,000,000  for  the 
defences  of  the  country,  he  was  not,  as  might  be  sup- 
posed from  the  gentleman's  observations,  occupying  the 
chair.  The  honorable  Senator  from  Virginia  [Mr.  Tt- 
lbh]  was  then  presiding  as  President  pro  iem.  He  (Mr. 
K.)  was  not  in  the  chamber  when  the  discussion  com- 
menced on  the  motion  to  disagree  to  the  amendment. 
He  took  no  part  in  that  discussion;  and  nut  until  the  bill 
came  back,  the  House  insisting  on  its  amendment,  on  a 
motion  made  to  adhere,  did  he  say  one  word  on  the  sub- 
ject; and  then  merely  to  warn  the  Senkte  against  the  con- 
sequences of  adopting  such  a  proceeding,  as  harsh,  un- 
usual, and  well  calculated  to  defeat  the  bill  altogether. 
l^e  gave  no  opinion  as  to  the  power  of  amendment;  no 
such  question  was  made.  He  would,  however,  frankly 
state,  and  this  was  his  principal  object  in  asking  the 
floor,  that  had  bis  opinion  been  asked,  he  should,  with- 
out hesitation,  have  said  that  an  amendment  in  that 
stag^  of  the  business  could  not  be  made.  He  had  so 
stated  to  several  of  his  friends  at  this  session.  He  was 
now,  however,  convinced  that  he  was  in  error,  and  that 
the  amendment  of  thb  House  could  have  been  amended. 
Yet  in  fairness  he  must  state  that  he  had  no  doubt  that 
many,  perhaps  all  those  who  opposed  the  appropriation. 


were  equally  in  error  with  himself,  as  to  the  power  of 
amendment.] 

Mr.  Lsiou  continued.  He  said  the  gentleman  from 
Alabama  had  not  understood  him,  if  he  supposed  he 
referred  to  him,  either  at  the  last  session  or  at  this.  He 
well  remembered  that  he  was  under  a  strong  impression 
at  the  time,  that  the  amendment  of  the  House  was  not 
susceptible  of  amendment  in  the  Senate.  He  did  not 
knbw  how  he  got  his  opinions,  but  he  supposed  he 
might  possibly  have  got  them  from  the  gentleman  him- 
self. He  was  going  to  say,  when' he  rose,  that  he  desired 
very  much  to  say  a  few  words  on  the  general  question; 
but  he  was  reluctant  to  do  so,  after  the  remarks  made 
by  the  gentleman  from  Missouri  at  the  commencement 
of  his  speech.  He  would  not  say  any  thing  further  on 
the  general  question,  if  it  would  be  considered  discour- 
teous in  him  to  do  so.  He  wished  at  all  times  to  act 
with  perfect  courtesy  to  every  g^entleman. 

Mr.  BENTON  said  that  there  would  be  no  discour- 
tesy to  him  in  the  gentleman's  making  any  additional 
remarks  he  thought  proper.  He  would  bear  the  gentle- 
man with  pleasure;  and,  if  he  pleased,  would  move  that 
the  Senate  adjourn. 

On  motion  of  Mr.  BENTON, 

The  Senate  then  adjourned. 

TussDAT,  February  9. 
DAUPHIN  COUNTY  (PA.)  MEMORIAL. 

Mr.  BUCHANAN  presented  the  memorial  of  Ovid 
F.  Johnson  and  six  others,  who  had  been  appointed  a 
committee,  by  a  large  an^  respectable  meeting  of  the 
citizens  of  Dauphin  county,  convened  in  the  borough  of 
Harrisburg  on  the  28th  day  of  August  last,  "  to  prepare 
a  memorial  to  each  House  of  Congress,  praying  the  ap- 
propriation by  the  general  Government  of  a  sum  suffi- 
cient to  remove  to  Africa  free  negroes  willing  to  remove, 
and  manumitted  slaves,  equal  in  amount  to  the  whole 
annual  increase  of  the  colored  population  of  this  country; 
and,  also,  such  additional  number  as,  in  the  wisdom  of 
Congress,  the  finances  of  the  nation  and  other  considera- 
tions may  justify,  if,  in  their  opinion,  the  constitution  of 
the  United  States  will  justify  such  appropriations;  and  if 
not,  then  to  adopt  measures  to  effect  such  an  alteration  of 
it  as  will  authorize  the  measure." 

Mr.  B.  said  the  committee,  in  their  .memorial,  had 
gone  at  length  into  the  subject,  and  had  'treated  it  with 
much  ability.  A  proper  degree  of  respect  for  them, 
and  those  whom  they  represented,  required  that  this 
memorial  should  be  printed  for  the  use  of  the  Senate. 
He  would  therefore  move  for  its  printing;  and,  for  the 
present,  that  the  memorial  be  lud  upon  the  table. 

These  motions  were  adopted. 

NATIONAL  DEFENCE. 

The  Senate  then  proceeded  to  consider  the  resolutions 
offered  by  Mr.  Bshtov. 

The  question  being  on  the  motion  of  Mr.  Clattov 
to  strike  ^ut  the  word  •«  surplus,"  before  the  word 
"  revenue," 

Mr.  LEIGH  observ.ed  that  he  had  not  intended  by 
any  further  remarks  of  his  to  protract  this  debate,  and 
should  not  .have  a^ain  arisen,  but  for  the  exposition 
which  the  Senator  from  Missouri  had  given  of  his  prin- 
cipal policy  in  offering  his  resolution  to  the  Senate,  and 
the  assumption  on  his  part,  which  assumption,  so  far  as 
he  (Mr.  L.)  was  concerned,  was  erroneous.  He  knew 
that  frequent  occasions  might  hereafter  occur,  on  which 
he  would  have  an  opportunity  of  explaining  fully  his 
opinions  on  the  subject  of  our  relations  with  France, 
but  he  was  unwilling  that  for  a  single  moment  his 
opinions  should  not  be  known.  The  gentlemen  told  the 
Senate  that  his  purpose  in  offering  his  resolutions  was 
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to  present  an  antagonist  proposition  to  those  already 
before  the  Senate,  fur  the  distribution  of  the  surplus 
rerenue,  introduced  by  the  Senators  from  South  Carolina 
and  Kentucky;  and,  as  he  understood  the  gentleman,  he 
intended  to  use  this  possible  result  of  a  war  with  France 
as  an  argument  in  support  of  his  principal  policy. 
Though  he  was  as  much  disposed,  Mr.  L.  said,  as  any 
gentleman  to  vote  for  eveiy  necessary,  liberal,  and 
reasonable  appropriation  of  money  suited  to  a  state  of 
war,  if  war  is  to  come,  and  suited  to  a  state  of  peace,  or 
to  eiuictly  the  state  in  which  we  were,  a  state  of  peace, 
with  war  expected  to  coipe,  he  desired  to  be  distinctly 
understood  that  he  wns  not  willing  to  give  one  single 
dollar  for  any  object  introduced  to  defeat  these  two 
propositions  of  the  gentlemen  from  Kentucky  and  South 
Carolina.  What  he  might  think  of  these  two  proposi* 
tions,  he  declined  then  to  state;  but  this  he  would  say, 
that,  in  selecting  objects  for  the  distribution  of  this  sur- 
plus revenue,  now  become  so  burdensome,  he  was  not 
willing  to  look  ^t  any  other  than  that  for  which  the  ap- 
propriatton  was  to  be  made.  Let  them,  said  he,  stand 
upon  their  own  merits,  and  be  determined  by  them 
alone;  and  let  the  proposition  to  appropriate  the  surplus 
revenue  for  national  defence  be  determined  by  the 
necessity  of  national  defence  alone.  If  we  are  to  have 
war  with  France,  said  Mr.  L.,  or  if  there  is  danger  of 
that  war,  it  becomes  us  seriously  to  consider  what  is  the 
nature  of  that  danger,  and  to  determine  how  far  we 
ought  now  to  provi'de  against  the  possible  occurrence  of 
It.  It  did  so  happen  that  he  found  himself  less  sanguine, 
as  to  the  happy  termination  of  the  mediation  offered  by 
Great  Britain  and  accepted  by  our  Government,  than 
^ny  gentleman  with  whom  he  had  conversed,  or  who 
had  entered  into  this  debate;  at  the  same  time  be  was  as 
much  convinced  as  he  ever  was  that  there  was  no  just 
or  reasonable  cause  of  a  war  with  France. 

Here  are  two  letters,  said  Mr.  L.,  of  Mr.  Livingston, 
received,  from  their  dates,  after  the  message  of  the  Presi- 
dent was  sent  to  the  House  of  Representatives,  on  the 
6th  February,  and  must  have  reached  France  in  March, 
1835.  He  did  not  condemn  Mr.  Livingston  for  com- 
municating to  his  Government  his  honest  opinions.  But 
for  what  purpose,  be  asked,  was  the  letter  published? 
Was  it  for  any  other  conceivable  purpose  than  to  justify 
the  language  used  in  the  President's  message?  He  would 
ask,  if  the  French  ministry  would  not  look  into  those 
letters  and  documents,  and  compare  them  together? 
France  was  at  that  time,  if  it  was  not  now,  torn  with 
party  dissensions  at  home.  Mr.  L.  mentioned  the  Bona- 
partists,  and  other  divisions  of  parties  that  existed  in 
France,  and  the  embarrassing  situation  of  the  ministry. 
A  simple  law,  proposing  the  payment  of  our  claim,  said 
he,  is  before  the  Chamber  of  Deputies.  A  member 
rises  in  his  place  and  proposes,  as  an  amendment  to  it, 
that  an  explanation  shall  be  required  of  the  President: 
and  what  t:ould  they  do^  If  they  opposed  it,  the  ministry 
would  be  charged  with  a  want  of  a  due  sense  of  patriot- 
ism and  national  honor.  The  King  knows  that  the 
decision  of  our  Government  sought  for  the  payment  of 
it,  and  yet  he  cannot  make  the  payment  without  the 
consent  of  the  Deputies.  Mr.  Livingston  expects  there 
was  a  motive  for  delay,  while  he  himself  desired  a  mes- 
sage of  the  kind.  He  (Mr.  Livingston)  advised  that 
the  President  of  the  United  States  should,  by  a  ptrong 
message,  aid  them  (the  ministry)  in  obtaining  the  neces- 
aary  vote  of  the  deputies.  What  would  be  the  effect 
upon  the  Chamber  of  Deputies  of  such  a  traitorous  effort 
to  force  them  into  a  compliance?  The  course  pursued 
by  France  in  this  matter  was  ,to  preserve  her  own 
standing  at  home,  and  not  with  a  view  to  embarrass  the 
relations  between  that  Government  and  ours. 

Mr.  L.  alluded  to  another  letter  of  Mr.  Livingston, 
and  also  to  the  letter  of  the  Due  de  Broglie  to  Mr. 


Pageot,  treating  of  the  temper  of  the  French  people, 
and  of  the  necessity  of  prudence  and  caution  on  the  part 
of  the  Government.  The  first  notice  of  the  requirement 
of  an  explanation  on  the  part  of  the  French  Government 
he  (Mr.  L. )  saw  in  a  New  York  newspaper.  The  next  was 
in  the  Government  paper  of  this  city.  This  paper  bad 
published  it  as  asking  an  apology.  He  (Mr.  L. )  had  some 
little  distrust  as  to  the  translations  given  us,  and  pointed 
out  the  variety  of  significations  of  French  words  to  show 
that  translations  of  the  French  language  required  great 
skill.  He,  for  one,  was  at  once  satisfied,,  if  the  views 
taken  of  the  explanation  which  he  saw  in  the  Government 
organ  (the  Globe)  was  relied  on  as  characterizing  the 
proviso  as  an  apology  to  be  given,  there  were  little  hopes 
of  an  amicable  adjustment— he  knew  there  would  be 
none.  The  Count  de  Rigny  had  said  that  the  President 
would  have  to  take  the  initiative.  When  he  (Mr.  L.) 
saw  the  letter,  he  gave  up  all  hopes  of  an  adjustment* 
The  French  Government,  however,  had  thought  better 
of  the  matter,  and  had,,  in  fact,  taken  it  upon  itself  to 
make  the  initiative  step  in  a  letter  from  the  French  prima 
minister  to  Mr.  Pageot,  and  had  given  an  opportunity 
to  our  Government,  through  our  charge  d'affaires  in 
France,  or  to  their  charge  d'affaires  here,  to  make  the 
necessary  explanation.  This  letter  "bad  shown  a  pacifio 
disposition  on  the  part  of  France,  and  no  one  would 
doubt  that  it  sought  to  eschew  war. 

He  (Mr.  L.)  had  had  several  conversations  with  sev- 
eral gentlemen  of  both  parties,  and  although  he  differed 
in  political  questions  with  those  who  were  friendly  to 
this  administration,  yet  he  believed  he  enjoyed  their  per* 
tonal  friendship.  He  had  heard  the  vi^ws  of  a  number 
of  them,  as  to  the  terms  of  an  explanation— as  to  how  far 
the  President  should  go.  In  reply,  he  (Mr.  L  )  had 
said  to  them  that  he  cotdd  not  see  how  it  could  impair 
the  honor  or  dignity  of  any  Government  to  ask  the  prei 
cise  thing  wanted.  We  now,  in  a  letter  of  the  Due  de 
Broglie  to  Mr.  Barton,  had  what  was  wanted— an  official 
written  communication,  unaccompanied  with  the  polem- 
ical matter  with  which  it  was  associated  in  Mr.  Livings* 
ton's  letter. 

The  construction  the  President  had  put  upon  that  \ei- 
ter  was  that  France  demanded  an  apology,  and  had  die* 
tated  the  terms  in  which  it  should.be  made.  No,  sir, 
(said  Mr.  L.,)  it  does  not  dictate  the  terms.  No  precisa 
terms  were  prescribed.  This  construction  had  embroil- 
ed us  in  further  difficulties.  ^  He  believed  the  French 
minister  designed  by  it  (the  explanation)  to  promote 
peace,  Does  not  the  President  now,  said  he,  come  for- 
ward and  virtually  say  he  is  willing  to  make  the  expla- 
nation? It  was,  therefore,  a  question  as  to  a  mere  mat- 
ter of  form  in  which  the  explanation  was  to  be  made. 

Mr.  L.  spoke  of  the  frivolous  pretexts  upon  which  war 
had  been  waged  by.  different  nations;  and  that  Charles 
X[I  had  waged  a  war  because  there  was  said  to  be  a  pic- 
ture of  an  offensive  character  hung  up  in  a  particular 
place  in  Germany.  The  Preaident  was  willing  to  make 
the  communication  in  a  particular  way — ^in  a  message  to 
Congress.  But  he  (Mr.  L.)  thought  it  better,  so  far  as 
dignity  was  concerned,  to  let  the  SecreUry  of  SUte  of 
this  Government  make  the  explanation  in  a  communica- 
tion directly  to  the  French  minister,  than  that  it  should 
enter  a  solemn  message  of  the  President  to  Congress. 
He  looked  upon  the  whole  controversy  aa  being  mere 
matter  of  form.  He  remembered  no  instance  in  which 
the  truth  of  the  expression  was  more  clearly  evinced, 
(which  he  had  met  with  in  some  author,  whose  name  he 
did  not  now  recollect,)  that  "  words  were  things." 

Mr.  L.  controverted  Mr.  Livingston's  position  that  the 
communications  between  the  President  and  Congress 
were  like  the  family  councils  of  the  official  authorities  in 
Prance.  Their  family  councils  were  secret  i  the  Pres- 
ident's communications  with  Congress  were  public.     He 
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said  it  was  admitted  that,  if  the  President  had  come  out 
in  a  proclamation  affectinn^  France,  we  would  be  respon- 
sible to  that  Power.  In  his  opinion,  we  were  not  less  so 
on  a  messag^e  to  Congress.  There  was  no  reason,  found- 
ed In  good  sense  or  m  good  manners,  to  prohibit  the  ex- 
planation, except  the  manner  of  putting  a  few  words  in 
form.  We  were  quarrelling  about  matters  of  form  with 
Prance,  our  national  ally,  whose  commerce  was  worth 
to  us,  and  oars  to  her,  more  than  the  commerce  of  all 
the  world  beside,  with  the  exception  of  one  nation.  If 
Solomon  lived  at  this  day,  he  would  surely  say  there  is 
something  new  under  the  sun. 

The  gentleman  from  Pennsylvania  had  read  from 
French  papers  extracts  from  speeches  in  the  Chamber 
of  Deputies  of  an  exciting  character,  and  had  taken  a 
course  calculated  to  reflect  censure  upon  the  conduct  of 
the  French  King  and  ministry.  These  petty  jars  being 
kept  up,  were  illy  calculated  to  accomplish  the  object  of 
peace.  Jt  was  said  that  wars  did  not  originate  so  much 
from  intercourse  between  belligerant  nations  themselves 
as  from  the  domestic  belligerant  parties  in  those  na- 
tions at  home.  He  did  not  believe  we  ought  to  persist 
in  this  measure  of  hostilities  merely  for  the  sake  of  hav- 
ing the  particular  direction  of  the  surplus  revenue.  If 
we  had  no  such  surplus  revenue,  which  had  unfortu- 
nately accumulated  on  our  hands  to  a  large  amount,  there 
would  be  no  such  strife  or  indications  of  war.  He  allu- 
ded to  publications  in  the  Globe  in  regard  to  the  accept- 
ance of  the  mediation  of  England.  The  President  had 
stated  with  precision  the  terms  on  which  it  was  accepted. 
He  (Mr.  L.)  believed  that  when  that  acceptance,  with 
its  reservations,  is  seen  in  France,  it  would  be  consider- 
ed as  an  additional  cause  of  oifence.  If  there  was  any 
freedom  in  the  French  press,  though  the  gentleman  from 
Nissouri  [Mr.  Bbhtoh]  thought  there  was  not,  we  might 
expect  to  see  the  publication  of  this  message  of  yester- 
day, on  its  arrival  in  France,  accompanied  with  a  para- 
graph, staling  that  it  was  an  additional  insult.  He  thought 
it  increased  the  difficulties,  and  that  the  prospect  of  a 
war  was  greater  than  was  imagined.  The  issiie  now 
made  up  between  the  two  Governments  seemed  to  be 
leading  directly  to  a  war!  In  this  view  of  the  matter,  he 
was  prepared  to  vote  for  appropriations  for  the  national 
defence.  But  he  was,  nevertheless,  not  going  to  vote 
in  the  dark,  nor  was  he  going  to  make  out  a  statement 
for  himself  of  the  amount  necessary  for  each  object — 
that  was  a  matter  for  the  proper  department  to  do.  Mr. 
L.  went  into  a  statement  to  show  the  limits  of  the  amount 
that  could  be  judiciously  expended  on  certain  objects  in 
one  season. 

Mr.  L.  went  into  an  argument  at  some  length  in  sup- 
port of  the  vote  he  gave  against  the  three  million  ap- 
propriation of  last  session,  which  he  said  he  had  given 
under  a  belief  entertained  then  and  now,  that  it  was  un- 
constitutional, and  not  from  any  distrtist  in  the  President, 
and  concluded  by  wishing  to  God  that  He  (the  Supreme 
Being)  would  put  it  into  the  hearts  of  them  all  to  avoid 
these  unpleasant  controversies.  He  (Mr.  L.)  aimedonly 
at  a  faithful  discharge  of  his  duty,  and  only  wished  to 
have  an  acknowledgment  of  it. 

The  surplus  revenue  burned  in  our  pockets— it  was 
like  money  in  the  pockets  of  a  schoolboy,  who  was 
never  satisfied  till  he  got  rid  of  It.  The  loss  to  the  Uni- 
ted States,  in  the  event  of  a  war,  would  extend  to  the 
benefit  of  our  trade  with  France,  and  the  loss  of  the 
carrying  trade,  which  would  go  to  England.  It  was  not 
money  alone,  it  was  the  blood  of  both  nations,  that  would 
be  expended.  The  people  of  the  United  States  ought 
not  to  shape  matters  entirely  with  a  view  to  peac^.  He 
could  not,  situated  as  he  was,  be  indifferent  to  a  war. 
He  was  less  sanguine  that  there  would  be  no  war  than 
some  gentlemen,  and  more  convinced  than  others  that 
there  was  just  cause  for  the  apprehenaioo  ef  it,  and  his 


vote  would  be  predicated  upon  the  supposition  of  a  war. 
Mr.  L.  adverted  to  the  Berlin  and  Milan  decrees  to 
show  tliat  the  President  must  have  been  under  a  mista* 
ken  impression  wheii  he  supposed  that  all  spoliations 
committed  by  the  French  upon  American  vessels  were 
not  allowed.  He,  nevertheless,  thought  the  acceptance 
of  the  five  millions,  by  our  Government,  a  judicious  act, 
under  the  circumstances,  and  that  it  was  wise  in  the 
Government  to  negotiate  this  treaty.  There  were  some 
doubts  at  the  time  whether  the  treaty  would  be  ratified. 
What  had  been  the  condition  of  France  at  that  timef 
She  had  been  paying  indemnities  to  the  conquerors  of 
her  Government  to  a  great  amount,  and  was  laboring 
under  other  embarrassments.  The  French  Executive 
had  notified  to  ours  that  it  was  doubtful  whether  the 
Chamber  of  Deputies  would  vote  this  money.  The 
American  Government  knew,  or  ought  to  have  known* 
that  the  French  Government  could  not  constitutionally 
have  paid  it  at  the  time  bur  draft  was  dishonored.  But 
our  Government  looked  upon  this  claim  as  of  long  stand- 
ing and  a  just  claim,  and  could  not  see  the  reason  of  ita 
detention.  It  did  not,  however,  properly  estimate  the 
probable  result  of  the  vote  of  the  Chamber  of  Deputies. 
The  Duke  de  Broglie  and  the  gentleman  from  Pennsyl- 
vania [Mr.  Bdcbahah]  differed  as  to  the  fact  of  the 
claim  having  been  presented  by  the  King  to  the  Cham- 
ber of  Deputies.  The  Duke  de  Broglie  had  said  it  was 
repeatedly  presented -to  the  Chambers^  nothing  was 
done,  or,  as  he  believed,  could  be  done. 

[Mr.  BucHAiri.li  said  that  he  had  asserted,  and  he  did 
so  again  with  the  most  perfect  confidence,  that  the 
French  ministry  had  never  presented  a  bill' to  the  Cham* 
hers  to  carry  into  effect  the  treaty  until  more  than  two 
months  after  the  firet  instalment  under  it  had  become 
due;  and  there  was  nothing  in  the  letter  of  the  Duke  de 
Broglie  to  Mr.  Pageot  which,  in  the  slightest  degree, 
contradicted  this  assertion.  Such  was  undoubtedly  the 
truth.] 

Mr.  L.  continued.  All  he  knew  was,  that  the  Duke  de 
Broglie  said  it  had  been  presented  to  the  Chamber  of  Dep- 
uties at  as  early  a  date  as  possible,  but  that  to  urge  it  hasti- 
ly' might  endanger  the  safety  of  its  passage  through  that 
body.  The  constitutional  duty  of  the  King  was  to  pre- 
sent these  claims  to  the  Chamber  of  Deputies,  and  he  was 
charged  with  an  omission  of  that  duty. 

Did  the  King  of  France  think  it  detracted  from  the 
honor  and  dignity  of  the  French  nation  to  offer  an 
apology  to  the  American  Government  for  the  delay  f 
No,  sir.  The  Secretary  of  State  of  this  Government 
was  extremely  importunate,  and  an  apology  was  expect- 
ed from  France  for  this  omission,  and  it  was  given.  He 
referred  to  the  letter  of  Mr.  Serurier,  which  set  forth 
the  difficulty  in  obtaining  an  appropriation  in  the  French 
Chambera,  and  the  regret  the  failure  had  occasioned  the 
King's  Government.  At  the  next  succeeding  session 
the  bill  was  long  before  the  Chamber  of  Deputies,  and 
was  defeated  by  a  majority  of  eight  votes.  Mr.  L.  re- 
ferred to  the  letter  of  the  Duke  de  Broglie  as  an  evi- 
dence of  the  sense  of  justice  of  that  great  statesman, 
andof  his  anxiety  for  the  fulfilment  of  the  treaty.  A 
neglect  of  duty  by  omission,  or  a  neglect  of  it  by  com- 
mission, was  virtually  the  same.  An  apology  for  the 
omission  by  the  French  Government  in  regard  to  this 
claim  had  been  here  given  by  the  minister  of  that  Gov- 
ernment; he  was  going  to  say,  in  its  terms  more  hum- 
ble than  that  required  by  the  King's  Government  from 
the  President. 

It  had  been  charged  that  the  King  had  not  brought 
the  matter  before  his  Government  at  as  early  a  period 
as  he  ought  to  have  done. 

Mr.  L.  adverted  to  the  time  of  meeting  of  the  Cham- 
bera, the  proroguing  of  them,  the  proposition  of  the 
King  to  call  them  together  ajgain  at  an  early  day,  and  of 
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the  detpatch  by  a  vessel  to  communicate  his  intentions 
to  our  OoTcrnment.  He  then  read  a  letter  from  Count 
de  Rigny  to  our  Government,  in  which  was  stated  the 
impossibility  ofconveninfif  the  Chainbera  before  the  win- 
ter.  That  the  claim  had  to  be  treated  of  by  the  public 
as  well  as  before  the  Chambers;  and  of  the  necessary 
procrastination  in  paving  the  way  for  its  favorable  re- 
ception by  the  Deputies.  Here  is  another  instance, 
said  Mr.  L.,  in  which  the  French  Government  explains, 
yes,  apologizes,  to  our  Government. 

Mr.  L.  adverted  to  the  opinion  entertained  by  France 
in  reg^ard  to  ihe  message  of  the  President,  which  contain- 
ed, as  she  supposed,  a  menace,  and  to  the  succeeding  mes- 
Mge  disavowing  it  Said  he,  upon  the  honor  of  a  man,  I 
never  could  believe  the  President  was  serious  in  his  in- 
tention of  making  reprisals.  Was  there  ever  an  instance 
in  which  notice  was  given  to  the  adverse  party  of  such 
intention,  as  had  been  done  in  this  case?  In  the  adminis- 
tration of  the  elder  Adams,  letters  of  reprisal  were  or- 
dered against  the  armed  vessels  of  France,  but  exempted 
her  merchant  vessels;  no  spoliation  was  to  be  committed 
upon  her  commerce.  When  notice  of  reprisal  was 
given,  it  put  the  party,  against  whom  the  reprisals  were 
to  be  made,  upon  their  guard,  and  enabled  them  to  de- 
feat  the  object. 

Mr.  Livingston  had  written  a  ver>'  able  letter,  of  his 
own  accord,  and  without  the  authority  of  this  Govern- 
ment, stating  that  there  was  no  intention  of  menace  on 
the  part  of  the  President  towards  the  Government  of 
France.  What  effect  that  letter  might  have  hsd  it  was 
difficult  to  determine,  fur  the  action  of  our  Government 
had  done  away  the  force  of  it.  The  ministry  of  France 
were  still  in  favor  of  fulfilling  the  treaty.  Mr.  Livings- 
ton's letter  comes,  and,  as  it  were,  dispels  the  gloom. 
He  read  from  Mr.  Livingston's  letters,  in  which  he  had 
said  they  (the  French  ministry)  would  not  take  the  re- 
sponsibility of  a  rupture  between  the  two  nations. 

Also,  that  he,  Mr.  Livingston,  did  not  hope  for  an  ad- 
justment before  the day  of  January. 

Mr.  BROWN  afterwards  obtained  the  floor,  speak- 
ing In  reply  to  what  had  fallen  from  the  Senators  from 
Virginia  snd  Kentucky,  and  in  defence  of  extensive  ap- 
propriations for  fortifications,  &c. 

Before  he  had  concluded,  he  yielded  the  floor  to 

Mr.  GRUNDY,  who  moved  that  the  Senate  adjourn. 

The  Senate  adjourned. 

WanirBSDAT,  Fsbruart  10. 
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The  Senate  resumed  the  consideration  of  Mr.  Bbw- 
tob's  resolutions  proposing  to  appropriate  the  surplus 
revenue  to  fortifications,  &c. 

Mr.  BROWN  resumed,  and  concluded  his  observa- 
tions, which  are  given  in  full  as  follows: 

Mr.  BROWN  observed  that  he  had  not  intended  to 
take  any  part  in  the  debate  which  had  grown  out  of  the 
resolutions  submitted  by  the  honorable  gentleman  from 
Missouri,  [Mr.  Bbhton,]  until  a  few  days  since,  when 
some  remarks  had  been  made  in  the  course  of  the  de- 
bate, which  he  considered  it  his  duty  to  notice.  Strong 
and  imperative,  however,  as  he  felt  this  duty  tq  be,  he 
had  been  willing,  on  yesterday,  to  forego  the  discharge 
of  it,  in  the  hope  that  the  discussion  had  approximated  its 
close,  and  that  the  question  would  then  have  been  taken. 
Disappointed  as  they  had  been  in  that  hope,  and  renewed 
as  the  debate  was  on  to-day,  by  the  gentleman  from  Vir- 
ginia, [Mr.  Lbioh,]  the  considerations  which  had  then 
induced  him  to  abstain  from  asking  the  indulgence  of 
the  Senate  no  longer  operated;  and  he  would  proceed 
briefly  to  fulfil  what  had  then  been  his  intention,  which, 
under  the  hope  that  a  vote  would  have  been  taken  on 
yesterday,  had  been  temporarily  abandoned. 


From  the  observations  of  the  Senator  from  Virginia, 
[Mr.  LxioB,]  and  the  gloomy  forebodings  he  had  ex- 
pressed, (which  he  trusted  were  not  well  grounded,) 
that,  in  the  progress  of  the  difliculties  between  the  Gov- 
ernment of  the  United  States  and  France,  we  might  be 
finally  involved  in  a  wsr,  we  are,  said  he,  admonished, 
by  every  consideration  of  prudence,  of  interest,  and  of 
national  pride,  to  make  the  most  effectual  preparations 
for  any  contingency  that  may  happen.  That  gentleman 
had  deprecated  a  war  with  France,  more  than  with  any 
of  the  other  nations  of  the  old  world.  He  confessed  that 
he  entertained  something  like  the  same  feelings. 

Mr.  B.  confessed  that  he  had  been  taught  from  his 
youth  to  cherish  the  most  lively  sympathies  for  the  gal- 
lant people  who  aided  us  in  our  glorious  struggle  for 
freedom;  that  France  was  endeared  to  us  by  every  re- 
membrance of  that  contest;  he  confessed,  too,  that  war 
was  greatly  to  be  deprecated  between  two  nations 
bound  to  each  other  like  France  and  the  United  States 
by  such  a  reciprocity  of  powerful  interests;  but  when 
France  forgot  what  was  due  alike  to  justice  and  to  our 
national  honor,  he,  for  one,  was  prepared  to  consider 
her  people,  if  the  crisis  should  demand  it,  as  '*  enemies 
in  war,  in  peace  friends.*'  The  gentleman  from  Vir- 
ginia deprecated  war  because  of  the  baneful  influence  it 
would  have  on  free  Governments,  and  its  tendency  to  arrest 
their  progress.  Had  it  not  suggested  itself  to  the  mind 
of  the  gentleman,  that  the  same  effect  would  be  pro- 
duced in  a  much  higher  degree,  if  we  should  succumb 
to  the  dictates  of  a  foreign  Power?  Would  it  not  have 
the  effect  to  destroy  the  moral  power  which  oor  free  in- 
stitutions possess  at  this  period,  if  we  were  to  suffer  our 
national  honor  to  be  tarnished,  and  our  rights  to  be  viola- 
ted? Mofct  assuredly  it  would,  and  he  who  was  most 
anxious  to  benefit  the  world  by  the  examples  of  our  free 
institutions  should  be  the  most  careful  to  show  their  in- 
fluence in  preserving  us  both  from  injury  and  indignity. 

I'he  gentleman,  in  referring  to  the  President's  recom- 
mendation, at  a  former  session,  for  the  issuing  of  lettera 
of  marque  and  reprisal  against  France,  said  that  he  never 
did  believe  that  the  President  was  serious  in  the  recom- 
mendation of  such  a  measure,  and  until  that  time  no 
Government,  in  ancient  or  modern  times,  had  ever 
given  previous  warning  to  its  antagonist  when  it  thought 
proper  to  resort  to  it.  He  would  ask  the  gentleman 
if  the  distinction  between  the  constitution  of  this  Gov- 
ernment and  those  to  whom  he  referred  had  not  oc- 
curred to  him?  How  was  it  possible  for  the  President 
of  the  United  States  to  act  in  a  measure  of  the  kind 
without  the  co-operation  of  Congress?  and  how  was 
it  possible  for  him  to  have  obtained  that  co-operation 
without  addressing  himself  to  them  in  a  message?  The 
gentleman  could  see  no  impropriety  in  the  President's 
giving  to  France  explanations  as  to  the  messsge  sent  by 
him  in  the  performance  of  his  constitutional  duty  to  a 
co-ordinate  branch  of  this  Government.  Now,  almost 
every  gentleman  who  had  addressed  the  Senate  on  this 
question  had  repudiated  the  idea  that  the  Chief  Magis- 
trate of  this  country  should  make  explanations  to  a  for- 
eign Government  touching  the  communications  made  by 
him  to  Congress;  and  he  confebsed  he  was  astonished  at 
hearing  such  sentiments  uttered  by  the  gentleman  from 
Virginia.  He  could  not  believe  that  such  concessions 
could  be  made  without  an  utter  sacrifice  of  every  prin- 
ciple of  honor — without  a  violation  of  that  independence 
which  we  of  all  others  should  hold  the  most  precious. 

In  Mr.  B's  opinion,  the  ground  on  this  point  so  ably  and 
successfully  maintained  by  Mr.  Livingston,  in  addressing 
the  French  minister,  was  the  only  true  and  tenable  one. 
When  any  thing  calculated  to  impeach  the  honor  of  a 
nation  is  used  in  the  diplomatic  communications  of  an- 
other, it  then  had  a  right  to  demand  an  explanation;  but 
where  the  matter  taken  exception  to  is  found  in  a  com- 
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manication  from  the  Chief  Magistrate  of  a  nation  to  a 
oo-ordtnate  branch  of  his  own  Goremment,  expressly 
intended  to  give  information  of  its  own  affairs,  the  Chief 
Msgistrste  cannot  enter  into  any  explanations  with  a 
foreign  Government,  without  a  surrender  of  every  prin- 
(;m1e  of  honor  and  independence.  No  Chief  Magistrate 
of  this  country  had  ever  done  so. 

Mr.  B.  said  he  would  now  proceed  to  notice  some  re- 
marks made  by  gentlemen  at  an  early  stage  of  this  de- 
bate. The  gentleman  firom  Kentucky,  [Mr.  Cnirnv- 
Baw,]  a  few  days  ago,  remarked  that  we  had  not  en- 
tered into  extensive  warlike  preparations  previous  to  our 
late  contest  with  Great  Britain;  and  he  argued  from  it 
that,  as  we  came  out  of  that  contest  with  honor,  we  were 
now  able  to  meet  a  less  powerful  enemy,  with  our  in- 
creased population  and  resources,  without  placing  the 
nation  in  a  strong  defensive  attitude.  If  ever  a  nation 
had  been  Uught  by  severe  experience  the  fallacy  of  that 
doctrine,  he  thought  this  nation  had.  To  what  cause 
were  we  to  attribute  the  disasters  that  marked  the  com- 
mencement of  that  contest,  but  the  want  of  adequate 
preparation;  but  to  the  fact  that  we  had  not  made  the 
preparations  which  wisdom,  pnidence,  and  a  sense  of 
honor  and  interest,  demanded?  Did  not  the  gentleman 
recollect  how  the  patriotic  citizens  of  his  own  State  were 
called  on  to  defend  our  northwestern  frontier  from  the 
incursions  of  the  enemy,  and  did  he  not  recollect  the 
disasters  of  the  river  Raisin  and  other  places  on  the  fron- 
tiers, occasioned  mainly  by  (he  want  of  necessary  prep- 
arations? It  did  appear  to  him  that,  if  ever  a  nation 
had  been  admonished  hy  experience,  the  best  of  all  in- 
structers,  that  in  peace  they  should  prepare  for  war,  it  was 
the  people  of  the  United  SUtes.  The  Senator  from  Dela- 
ware had  endeavored  to  justify  his  vote,  as  well  as  that 
of  his  friends,  on  the  rejection  of  the  three  million  ap- 
propriation, on  the  ground  of  the  unconstitutionality  of 
the  amendment  of  the  House,  and  challenged  the  friends 
of  the  messureto  produce  any  warrant  for  it  in  the  consti- 
tution; but  the  gentleman,  unfortunately  for  his  cause, 
had  failed  to  prove  the  truth  of  his  position.  Unconsti- 
tutionaI»  did  the  gentleman  say !  By  what  authority  (said 
Mr.  B.)  do  we  appropriate  money  for  the  public  ser- 
vice? Under  the  constitution,  which  provides  that  no 
money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law.  Then,  if  the 
Senate  of  the  United  SUtes  had  passed  this  amendment 
of  the  House,  would  the  money  not  have  been  drawn 
from  the  treasury  in  virtue  of  an  appropriation  made 
by  law?  Undoubtedly  it  would  have  been  drawn  in 
pursuance  of  the  sery  words  of  the  constitution.  The 
constitution  had  not  pointed  out  whether  general  or 
specific  appropriations  should  be  made,  but  very  properly 
left  that  matter  to  the  wisdom  of  Congress,  to  be  judged 
of  by  the  peculiar  circumsUnces  of  the  ease.  While  the 
gentleman  was  endavoring  to  extricate  himself  and  those 
who  voted  with  him  from  the  difficulties  in  which  they 
had  involved  themselves,  it  appeared  to  him  that  he  was 
plunging  himself  and  them  still  deeper  than  they  were, 
mto  insurmountable  difficulties.  By  a  comparison  of  the 
report  agreed  on  by  the  committee  of  conference  of  the 
last  session  in  reference  to  this  amendment  of  the  House 
with  the  amendment  itself,  it  would  be  found  that  the 
constitutional  objections  of  the  gentleman  applied  much 
stronger  to  that  than  to  the  amendment  proposed  by  the 
House.  Permit  me  (said  Mr.  B.)  to  call  the  attention 
of  the  Senate  to  the  striking  difference  between  the 
amendment  of  the  House  of  Representatives  and  the  re- 
port of  the  committee  of  conference,  the  latter  of  which 
met  the  concurrence  of  the  gentleman  and  his  friends. 
The  amendment  made  the  appropriation  continent  in 
the  first  instance,  and  did  not  call  for  the  expenditure  of 
the  money  unless  such  expenditure  became  necessary  to 
place  the  country  io  a  posture  of  defence.  It  was  limit- 
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ed  to  the  next  session  of  Congress;  and  permit  me  (said 
Mr.  B.)  to  observe,  that  it  was  actually  more  specific  in 
its  language  than  the  substitute  proposed  by  the  commit* 
tee  of  conference.  In  defining  the  objects  of  the  expen* 
diture,  it  went  on  to  say  that  it  was  for  fortifications,  for 
ordnance,  and  for  the  naval  service;  while  the  substitute 
proposed  to  appropriate  the  money  for  fortifications 
and  for  the  naval  service  only,  leaving  out  the  word 
**  ordnance."  The  one  was  limited,  and  the  other  was 
unlimited,  possessing^  no  qualification  whatever,  by  which 
the  Executive  was  to  be  bound.  Therefore,  whilst 
honorable  gentlemen  were  endeavoring  to  shield  them- 
selves from  the  consequences  of  having  rejected  the 
amendment  of  the  House  of  Representatives,  under  the 
wide  panoply  of  the  constitution,  it  appeared  to  him  that 
they  themselves  had  been  inflicting  a  severer  blow  on 
that  instrument  than  that  which  they  had  professed  so 
much  anxiety  to  avert. 

Gentlemen  (said  Mr.  B.)  had  very  suddenly  discovered 
that  appropriations,  to  be  properly  made  by  Coo£n*es8b 
should  first  be  recommended  by  the  Executive.  Many 
had  said  that  the  three  million  appropriation  was  uncon- 
stitutional, because  the  Executive  did  not  step  forwsrd 
and  say  to  Congress  that  this  sum  of  monev  wss  wanted 
for  the  exigencies  of  the  country.  He  should  like  to 
know  in  whst  part  of  the  constitution  gentlemen  found 
the  clause  denying  to  Congress  the  power  to  appro- 
priate money  without  that  recommendation.  The  prac- 
tice of  making  specific  appropriations  had  often  been 
departed  from;  ir  there  was  one  right  clearly  belonging 
to  Congress,  it  was  the  right  to  appropriate  money  of 
their  own  free  will  and  discretion,  and  to  tell  the  Execu- 
tive how  he  should  apply  it  for  the  public  service^  with- 
out  waiting  for  his  spplication  or  recommendation.  The  ] 
Executive  could  control  this  discretion  in  no  way  but 
by  withholding  his  signature  to  bills  making  such  appro- 
priations. It  appeared  that  honorsble  gentlemen  had 
fallen  into  this  error  by  looking  at  the  monarchical 
institutions  of  the  old  world.  In  the  British  Parliament, 
the  King's  minister  produces  the  annual  budget,  and 
asks  the  appropriations  it  calls  for;  and  when  these  are 
granted,  the  Ring  returns  thanks  to  his  faithful  Com- 
mons for  their  liberal  supply.  There  was  a  wide  differ- 
ence between  this  practice  and  that  of  our  republican 
Government.  The  Congress  of  the  United  SUtes  ap- 
propriates money  for  the  public  service,  to  be  expended 
under  the  direction  of  the  President;  but  they  did  not 
grant  it  to  him,  as  the  British  Commons  did  to  their 
King.  Suppose,  however,  that  the  President  at  the  last 
session  of  Congress  had  complied  with  the  wishes  of  gen- 
tlemen, as  now  expressed,  and  had  stated  that  the  publie 
service  required  additional  appropriations,  and  had  asked 
Congress  to  make  them.  Is  it  not  probable,  said  Mr.  B., 
if  the  President  had  made  such  a  recommendation  to  Con- 
gress, that  we  should  have  heard  rung  in  our  ears  the 
cry  of  dictation;  that  he  wanted  this  money,  not  for  the 
public  service,  but  for  electioneering  purposes;  or  that 
the  sppropristion  would  result  in  war,  into  which  the 
Executive  was  anxious  to  plunge  the  country  ?  If  those 
in  opposition  had  not  done  so,  they  would  have  departed 
from  their  usual  course  in  reference  to  the  measures  of 
this  administration.  Gentlemen  would  probably  have 
escaped  iirom  such  executive  -dictation,  and  refused  to 
vote  the  money,  by  resorting  to  the  dexterous  logic  of 
a  celebrated  knight,  who,  when  pressed  for  reason^ 
refused  to  give  them  "  on  compulsion." 

The  gentleman  from  Delaware  had  said  that  the 
friends  of  Mr.  Jefferson  here  had  abandoned  all  the 
lessons  inculcated  by  that  sUtesman  with  regard  to  the 
expenditure  of  the  public  money.  He  thanked  him  for 
«Mbat  word,"  and  rejoiced  that  he  had  identified  the 
friends  of  the  administration  with  that  great  man.  But 
in  what  respect,  said  Mr.  B.,  have  we  departed  from 


447 


GALES  &,  BEATON'S  REGISTER 


448 


%  Sir  ATE.] 


National  Defence. 


[Fbb.  10,  1836- 


the  despatch  by  a  vessel  to  communicate  hia  intentions 
to  our  Oovernment.  He  then  read  a  letter  from  Count 
de  Rig^ny  to  our  Government,  in  which  was  stated  the 
impossibility  ofconveninf^  the  Chambers  before  the  win- 
ter. That  the  claim  had  to  be  treated  of  by  the  public 
as  well  as  before  the  Chambers;  and  of  the  necessary 
procrastination  in  pavings  the  way  for  its  favorable  re- 
ception by  the  Deputies.  Here  is  another  instance, 
mid  Mr.  L.,  in  which  the  French  Government  explains, 
yes,  apologizes,  to  our  Government. 

Mr.  L.  adverted  to  the  opinion  entertained  by  France 
in  reg^ard  to  the  message  of  the  President,  which  contain- 
ed, as  she  supposed,  a  menace,  and  to  the  succeeding  mes- 
sage disavowing  it.  Said  he,  upon  the  honor  of  a  man,  1 
never  could  believe  the  President  was  serious  in  his  in- 
tention of  making  reprisals.  Was  there  ever  an  instance 
in  which  notice  was  given  to  the  adverse  party  of  such 
intention,  as  had  been  done  in  this  case?  In  the  adminis- 
tration of  the  elder  Adams,  letters  of  reprisal  were  or- 
dered against  the  armed  vessels  of  France,  but  exempted 
her  merchant  vessels;  no  spoliation  was  to  be  committed 
upon  her  commerce.  When  notice  of  reprisal  was 
given,  it  put  the  party,  against  whom  the  reprisals  were 
to  be  made,  upon  their  guard,  and  enabled  them  to  de- 
feat the  object. 

Mr.  Livingston  had  written  a  verj-  able  letter,  of  his 
own  accord,  and  without  the  authority  of  this  Govern- 
ment, stating  that  there  was  no  intention  of  menace  on 
the  part  of  the  President  towards  the  Government  of 
France.  What  effect  that  letter  might  have  hsd  it  was 
difficult  to  determine,  for  the  action  of  our  Government 
had  done  away  the  force  of  it.  The  ministry  of  France 
were  still  in  favor  of  fulfilling  the  treaty.  Mr.  Livings- 
ton's letter  comes,  and,  as  it  were,  dispels  the  gloom. 
He  read  from  Mr.  Livingston's  letters,  in  which  he  had 
said  they  (the  French  ministry)  would  not  take  the  re- 
sponsibility of  a  rupture  between  the  two  nations* 

Also,  that  he,  Mr.  Livingston,  did  not  hope  for  an  ad- 
justment before  the day  of  January. 

Mr.  BROWN  afterwards  obtained  the  floor,  speak- 
ing In  reply  to  what  had  fallen  from  the  Senators  from 
Virginia  and  Kentucky,  and  in  defence  of  extensive  ap- 
propriations for  fortifications,  &c. 

Before  he  had  concluded,  he  yielded  the  floor  to 

Mr.  GRUNDY,  who  moved  that  the  Senate  adjourn. 

The  Senate  adjourned. 

Wbditesdat,  FsBnuAnT  10. 
NATIONAL  DEFENCE. 

The  Senate  resumed  the  consideration  of  Mr.  Bair- 
tob's  resolutions  proposing  to  appropriate  the  surplus 
revenue  to  fortifications,  &c. 

Mr.  BROWN  resumed,  nnd  concluded  his  observa- 
tions, which  are  given  in  full  as  follows: 

Mr.  BROWN  observed  that  he  had  not  intended  to 
take  any  part  in  the  debate  which  had  grown  out  of  the 
resolutions  submitted  by  the  honorable  gentleman  from 
Missouri,  [Mr.  Bbntox,]  until  a  few  days  since,  when 
some  remarks  had  been  made  in  the  course  of  the  de- 
bate, which  he  considered  it  his  duty  to  notice.  Strong 
and  imperative,  however*  as  he  felt  this  duty  tq  be,  he 
had  been  witling,  on  yesterday,  to  forego  the  discharge 
of  it,  in  the  hope  that  the  discussion  had  approximated  its 
close,  and  that  the  question  would  then  have  been  taken. 
Disappointed  as  they  had  been  in  that  hope,  and  renewed 
as  the  debate  was  on  to-day,  by  the  gentleman  from  Vir- 
ginia, [Mr.  Lbioh,]  the  considerations  whicli  had  then 
induced  him  to  abstain  from  asking  the  indulgence  of 
the  Senate  no  longer  operated;  and  he  would  proceed 
briefly  to  fulfil  what  had  then  been  his  intention,  which, 
under  the  hope  that  a  vote  would  have  been  taken  on 
yesterday,  had  been  temporarily  abandoned. 


From  the  observations  of  the  Senator  from  Virginia, 
[Mr.  LxioH,]  and  the  gloomy  forebodings  he  had  ex- 
pressed, (which  he  trusted  were  not  well  grounded,} 
that,  in  the  progress  of  the  difficulties  between  the  Gov- 
ernment of  the  United  States  and  France,  we  might  be 
finally  involved  in  a  war,  we  are,  said  he,  admonished, 
by  every  consideration  of  prudence,  of  interest,  and  of 
national  pride,  to  make  the  most  effectual  preparations 
for  any  contingency  that  may  happen.  That  gentleman 
had  deprecated  a  war  with  France,  more  than  with  any 
of  the  other  nations  of  the  old  world.  He  confessed  that 
he  entertained  something,  like  the  same  feelings. 

Mr.  B.  confessed  that  he  had  been  taught  from  his 
youth  to  cherish  the  most  lively  sympathies  for  the  gal- 
lant people  who  i^ided  us  in  our  glorious  struggle  for 
freedom;  that  France  was  endeared  to  us  by  every  re- 
membrance of  that  contest;  he  confessed,  too,  that  war 
was  greatly  to  be  deprecated  between  two  nations 
bound  to  each  other  like  France  and  the  United  States 
by  such  a  reciprocity  of  powerful  interests;  but  when 
France  forgot  what  was  due  alike  to  justice  and  to  our 
national  honor,  he,  for  one,  was  prepared  to  consider 
her  people*  if  the  crisis  should  demand  it,  as  "enemies 
in  war,  in  peace  friends."  The  gentleman  from  Vir- 
ginia deprecated  war  because  of  the  baneful  influence  it 
would  have  on  free  Governments,  and  its  tendency  to  arrest 
their  progress.  Had  it  not  suggested  itself  to  the  mind 
of  the  gentleman,  that  the  same  effect  would  be  pro- 
duced in  a  much  higher  degree,  if  we  should  succumb 
to  the  dictates  of  a  foreign  Power?  Would  it  not  have 
the  effect  to  destroy  the  moral  power  which  our  free  in- 
stitutions possess  at  this  period,  if  we  were  to  suffer  our 
national  honor  to  be  tarnished,  and  our  rights  to  be  viola- 
ted? Most  assuredly  it  would,  and  he  who  was  most 
anxious  to  benefit  the  world  by  the  examples  of  our  free 
institutions  should  be  the  most  careful  to  show  their  in- 
fluence in  preserving  us  both  from  injury  and  indignity. 

I'he  gentleman,  in  referring  to  the  President's  recom- 
mendation, at  a  former  session,  for  the  issuing  of  letters 
of  marque  and  reprisal  against  France,  said  that  he  never 
did  believe  that  the  President  was  serious  in  the  recom- 
mendation of  such  a  measure,  and  until  that  time  no 
Government,  in  ancient  or  modern  times,  had  ever 
g^ven  previous  warning  to  its  antagonist  when  it  thought 
proper  to  resort  to  it.  He  would  ask  the  gentleman 
if  the  distinction  between  the  constitution  of  this  Gov- 
ernment and  those  to  whom  he  referred  had  not  oc- 
curred to  him?  How  was  it  possible  for  the  President 
of  the  United  States  to  act  in  a  measure  of  the  kind 
without  the  co-operation  of  Congress?  and  how  was 
it  possible  for  him  to  have  obtained  that  co-operation 
without  addressing  himself  to  them  in  a  messagfe?  The 
gentleman  could  see  no  impropriety  in  the  President's 
giving  to  France  explanations  as  to  the  message  sent  by 
him  in  the  performance  of  his  constitutional  duty  to  a 
co-ordinate  branch  of  this  Government.  Now,  almost 
every  gentleman  who  had  addressed  the  Senate  on  this 
question  had  repudiated  the  idea  that  the  Chief  Magis- 
trate of  this  country  should  make  explanations  to  a  for- 
eign Government  touching  the  communications  made  by 
him  to  Congress;  and  he  confessed  he  was  astonished  at 
hearing  such  sentiments  uttered  by  the  gentleman  from 
Virginia.  He  could  not  believe  that  such  concessions 
could  be  made  without  an  utter  sacrifice  of  every  prin- 
ciple of  honor — without  a  violation  of  that  independence 
which  we  of  all  others  should  hold  the  most  precious. 

In  Mr.  B's  opinion,  the  ground  on  this  point  so  ably  and 
successfully  maintained  by  Mr.  Livingston,  in  addressing 
the  French  minister,  was  the  only  true  and  tenable  one. 
When  any  thing  calculated  to  impeach  the  honor  of  a 
nation  is  used  in  the  diplomatic  communications  of  an- 
other, it  then  had  a  right  to  demand  an  explanation;  but 
where  the  matter  taken  exception  to  is  found  in  a  com- 
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munkation  from  the  Chief  Magistrate  of  a  nation  to  a 
oo^ordinate  branch  of  his  own  GoTemment,  expressly 
intended  to  gjive  information  of  its  own  aifaii^  the  Chief 
Magistrate  cannot  enter  into  any  explanations  with  a 
foreign  GoTemment,  without  a  surrender  of  every  prin- 
ciple of  honor  and  independence.  Ko  Chief  Magistrate 
of  this  country  had  erer  done  so. 

Mr.  B.  said  he  would  now  proceed  to  notice  some  re- 
marks made  by  gentlemen  at  an  early  stage  of  this  de- 
bate.     The  gentleman  Arom  Kentucky,  (Mr.  CRrrrxv- 
Biir,]afew  days  ago,  remarked  that  we  had  not  en- 
tered into  extensive  warlike  preparations  previous  to  oor 
late  contest  with  Great  Britain;  and  he  argued  from  it 
that,  as  we  came  out  of  that  contest  with  honor,  we  were 
now  able  to  meet  a  less  powerful  enemy,  with  our  in- 
creased  population  and  resources,  without  placing  the 
nation  in  a  strong  defensive  attitude.     If  ever  a  nation 
had  been  taught  by  severe  experience  the  fallacy  of  that 
doctnne,  he  thought  this  nation  had.     To  what  cause 
were  we  to  attribute  the  disasters  that  marked  the  com- 
mencement of  that  contest,  but  the  want  of  adequate 
preparation;  but  to  the  fact  that  we  had  not  made  the 
preparations  which  wisdom,  prudence,  and  a  sense  of 
honor  and  Interest,  demanded/    Did  not  the  gentleman 
recollect  how  the  patriotic  citizens  of  his  own  State  were 
called  on  to  defend  our  northwestern  frontier  from  the 
incursions  of  the  enemy,  and  did  he  not  recollect  the 
disasters  of  the  river  Raisin  and  other  places  on  the  fron- 
tiers, occasioned  mainly  by  the  want  of  necessary  prep- 
arations?   It  did  appear  to  him  that,  if  ever  a  nation 
had  been  admonished  by  experience,  the  best  of  all  in- 
structers,  that  in  peace  they  should  prepare  for  war,  it  was 
the  people  of  the  United  States.  The  Senator  from  Dela- 
Tf!?  5*^  endeavored  to  justify  his  vote,  as  well  as  that 
of  his  friends,  on  the  rejection  of  the  three  million  ap- 
propriation, on  the  ground  of  the  unconstitutionality  of 
the  amendment  of  the  House,  and  challenged  the  friends 
of  the  measure  to  produce  any  warrant  for  rt  in  the  consti- 
tution; but  the  gentleman,  unfortunately  for  his  cause, 
had  failed  to  prove  the  truth  of  his  position.     Unconsti- 
tutional,  did  the  gentleman  say !   By  what  authority  (said 
Mr.  B.)  do  we  appropriate  money  for  the  public  ser- 
vice?    Under  the  constitution,  which  provides  that  no 
money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law.     Then,  if  the 
Senate  of  the  United  SUtes  had  passed  this  amendment 
of  the  House,  would  the  money  not  have  been  drawn 
from  the  treasury  in  virtue  of  an  appropriation  made 
bylaw?    Undoubtedly  it  would   have  been  drawn  in 
pursuance  of  the  very  words  of  the  constitution.     The 
constitution  had  not  pointed  out  whether  general  or 
specific  appropriations  should  be  made,  but  very  properly 
left  that  matter  to  the  wisdom  of  Congress,  to  be  judged 
of  by  the  peculiar  circumsUnces  of  the  case.   While  the 
gentlenan  was  endavoring  to  extricate  himself  and  those 
who  voted  with  him  from  the  difficulties  in  which  they 
had  involved  themselves,  it  appeared  to  him  that  he  was 
plunging  himself  and  them  still  deeper  than  they  were, 
into  insurmountable  difficulties.    By  a  comparison  of  the 
report  agreed  on  by  the  committee  of  conference  of  the 
last  session  in  reference  to  this  amendment  of  the  House 
with  the  amendment  itself,  it  would  be  found  that  the 
constitutional  objections  of  the  gentleman  applied  much 
atronger  to  that  than  to  the  amendment  proposed  by  the 
House.     Permit  me  (said  Mr.  B.)  to  call  the  attention 
of  the  Senate  to  the  striking  difference  between  the 
amendment  of  the  House  of  Representatives  and  the  re- 
port of  the  committee  of  conference,  the  latter  of  which 
met  the  concurrence  of  the  gentleman  and  his  friends. 
The  amendment  made  the  appropriation  contingent  in 
the  first  instance,  and  did  not  call  for  the  expenditure  of 
the  money  unless  such  expenditure  became  necessary  to 
place  the  country  io  a  potture  of  defence.    It  was  limit- 
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ed  to  the  next  session  of  Congress;  and  permit  me  (said 
Mr.  B.)  to  observe,  that  it  was  actually  more  specific  in 
its  language  than  the  substitute  proposed  by  the  commit- 
tee of  conference;  In  defining  the  objects  of  the  expen* 
diture,  it  went  on  to  say  that  it  was  for  fortifications,  for 
ordnance,  and  for  the  naval  service;  while  the  substitute 
proposed  to  appropriate  the  money  for  fortifications 
and  for  the  naval  service  only,  leaving  out  the  word 
"  ordnance."  The  one  was  limited,  and  the  other  was 
unlimited,  possessing^no  qualification  whatever,  by  whicb 
the  Executive  was  to  be  bound.  Therefore,  whilst 
honorable  gentlemen  were  endeavoring  to  shield  them- 
selves from  the  consequences  of  having  rejected  the 
amendment  of  the  House  of  Representatives,  under  the 
wide  panoply  of  the  constitution,  it  appeared  to  him  that 
they  themselves  had  been  inflicting  a  severer  blow  on 
that  instrument  than  that  which  they  had  professed  so 
much  anxiety  to  avert. 

Gentlemen  (said  Mr.  B.)  had  very  suddenly  discovered 
that  appropriations,  to  be  properly  made  by  Con£p*eas, 
should  first  be  recommended  by  the  Executive.  Many 
had  mid  that  the  three  million  appropriation  was  uncon- 
stitutional, because  the  Executive  did  not  step  forward 
and  say  to  Congress  that  this  sum  of  money  was  wanted 
for  the  exigencies  of  the  country.  He  should  like  to 
know  in  what  part  of  the  constitution  gentlemen  found 
the  clause  denying  to  Congress  the  power  to  appro- 
priate money  without  that  recommendation.  The  prac- 
tice of  making  specific  appropriations  had  often  been 
departed  from;  if  there  was  one  right  clearly  belonging 
to  Congress,  it  was  the  right  to  appropriate  money  of 
their  own  free  will  and  discretion,  and  to  tell  the  Execu- 
tive how  he  should  apply  it  for  the  public  service,  with- 
out waiting  for  his  application  or  recommendation.  The  | 
Executive  could  control  this  discretion  in  no  way  but 
by  withholding  his  signature  to  bills  making  such  appro- 
priations. It  appeared  that  honorable  gentlemen  had 
fallen  into  this  error  by  looking  at  the  monarchical 
institutions  of  the  old  world.  In  the  British  Parliament* 
the  King's  minister  produces  the  annual  budget,  and 
asks  the  appropriations  it  calls  for;  and  when  these  are 
granted,  the  Ring  returns  thanks  to  his  faithful  Com- 
mons for  their  liberal  supply.  There  was  a  wide  differ- 
ence between  this  practice  and  that  of  our  republican 
Government.  The  Congress  of  the  United  States  ap- 
propriates money  for  the  public  service,  to  be  expended 
under  the  direction  of  the  President;  but  they  did  not 
grant  it  to  him,  as  the  British  Commons  did  to  their 
King.  Suppose,  however,  that  the  President  at  the  last 
session  of  Congress  had  complied  with  the  wishes  of  gen- 
tlemen, as  now  expressed,  and  had  stated  that  the  publie 
service  required  additional  appropriations,  and  had  asked 
Congress  to  make  them.  Is  it  not  probable,  said  Mr.  B., 
if  the  President  had  made  such  a  recommendation  to  Con- 
gress, that  we  should  have  heard  rung  in  our  ears  the 
cry  of  dictation;  that  he  wanted  this  money,  not  for  the 
public  service,  but  for  electioneering  purposes;  or  that 
the  appropriation  would  reault  in  war,  into  which  the 
Executive  was  anxious  to  plunge  the  country  ?  If  those 
in  opposition  had  not  done  so,  they  would  have  departed 
from  their  usual  course  in  reference  to  the  measures  of 
this  administration.  Gentlemen  would  probably  have 
escaped  from  such  executive  -dictation,  and  refused  to 
vote  the  money,  by  resorting  to  the  dexterous  logic  of 
a  celebrated  knight,  who,  when  pressed  for  reasonsb 
refused  to  give  them  "  on  compulsion.'* 

The  gentleman  from  Delaware  had  said  that  the 
friends  of  Mr.  Jefferson  here  had  abandoned  all  the 
lessons  inculcated  by  that  statesman  with  regard  to  the 
expenditure  of  the  public  money.  He  thanked  him  for 
"that  word,"  and  rejoiced  that  he  had  identified  the 
friends  of  the  administration  with  that  great  man.  But 
in  what  respect,  said  Mr.  B.,  have  we  departed  from 
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the  policy  of  Mr.  Jeiferaon>  It  was  a  faTorite  principle 
of  his,  which  had  been  followed  up  by  his  party  cvet 
•ince,  that  specific  appropriations  should  be  made  in  all 
cases  where  it  was  possible  to  do  8o<  but  it  was  a  prac- 
tice of  his  adntinistration  to  relax  that  republican  rule 
when  the  public  service  required  it.  In  the  case  ad- 
verted to  by  the  Senators  from  Tennessee  and  Pennsyl- 
vania, in  the  administration  of  Mr.  Jeflferson,  when  an 
appropriation  of  two  millions  was  made,  having  in  view 
the  purchase  of  Louisiana,  that  appropriation  was  made 
in  terms  as  general  as  it  was  possible  to  imagine;  and  the 
discretion  granted  to  the  Executive  was  far  beyond  that 
contemplated  in  the  amendment  of  the  House  of  Repre- 
sentatives of  the  last  session.  In  the  latter  case,  the 
money  was  appropriated  in  a  season  of  great  emergency, 
for  the  defences  of  the  country,  under  the  most  reason- 
able apprehensions  of  greater  difficulties  with  France, 
and  the  expenditure  was  limited  to  the  next  session  of 
Congress,  when  an  account  was  to  be  exhibited  for 
every  dollar  expended. 

Mr.  B.  said  he  would  not  pursue  the  remarks  of  the 
gentleman  from  Delaware  further;  with  the  controversy 
between  an  honorable  member  of  the  other  House  and 
another  gentleman  of  this  body,  to  whose  assistance  the 
Senator  from  Delaware  had  so  gallantly  come,  neither 
him  nor  his  political  friends  had  any  thing  to  do.  One 
of  the  heroes  renowned  in  Grecian  story  Was  esteemed 
fortunate  in  having  the  -devoted  and  fiiithful  Patroclus 
as  his  friend;  equally  so  was  the  gentleman  whose  cause 
had  been  so  well  defended  here;  but  he  trusted  that  the 
gentleman  from  Dehiware  would  not,  like  the  friend  of 
the  Grecian  hero,  become  the  victim  of  his  own  gener- 
t)us  fidelity. 

Here  Mr.  Baowir  yielded  the  floor,  at  the  instance 
«f  Mr.  GRUNDY,  who  moved  an  adjournment;  but 
•before  the  question  was  taken,  at  the  request  of  Mr. 
CRITTENDEN,  of  Kentucky,  it  was  for  a  moment 
withdrawn,  when  he  entered  into  an  explanation  of 
«ome  of  his  views  which  had  been  remarked  on  by  Mr. 
B.;  after  which,  on  motion  of  Mr.  GRUNDY, 

The  Senate  adjourned. 
-    The  Senate  having  resumed  the  consideration  of  the 

*  subject  on  the  following  day, 

Mr.  BROWN,  in  continuation,  said  he  had  to  express 
the  obligations  he  felt  under  to  the  Senate,  for  the  in- 
dulgence that  had  been  granted  him,  by  an  adjourn- 
ment on  the  last  evening.  He  would  endeavor  to 
requite  it  by  disposing  of  the  remainin^^  topics  yet  to 
be  noticed  as  speedily  as  he  could  with  justice  to  him- 

•  self.  The  charge  had  been  repeatedly  made  on  that 
floor,  and  echoed  elsewhere,  that  a  great  effort  was 
making  to  prostrate  that  branch  of  the  Government, 

'  (tlie  Senate;)  that  a  war  was  waging  against  it,  and  that 

*  war  was  made  by  the  President  of  the  United  Slates 
and  the  party  who  supported  him.  If  war  had  been 
made  against  the  Senate,  it  had  not  been  made  by  the 
Chief  Magistrate,  or  by  the  party  who  supported  him; 
but,  in  his  opinion,  it  had  been  made  upon  the  Senate 
by  itseir.  The  course  of  measures  pursued  by  that 
body  had  produced  more  injurious  consequences,  so  far 
as  itself  is  concerned,  than  could  possibly  result  from 
any  action  of  the  Executive,  however  hostile  to  it.  Who 
commenced  that  course  of  hostility  said  to  be  existing 

•  between  the  President  and  his  constitutional  advisers! 
>  Let  the  journals  of  that  body  answer.     Let  the  ever  to 

be  remembered  session  of  1834  explain  who  were  the 
first  aggressors. 

The  Chief  Magistrate  had  been  arraigned,  tried,  and 
condemned,  without  a  hearing,  for  having  done  that 
which  he  believed  to  be  his  duty,  by  a  resolution  passed 
by  a  decided  majority;  and  this,  in  his  opinion,  and  in 
the  opinion  of  a  vast  majority  of  the  people  of  the  Uni- 
.  ted  SUtes,  was  dune  directly  in  violatiyii  of  the  constitu- 


tion, which  gives  to  the  House  of  Representatives  only 
the  power  of  impeachment.  This  was  a  nMnifest  usur- 
pation of  power,  and  a  war  waged  by  the  Senate  against 
the  President.  If  the  Senate  bad  lost  moral  power  in 
the  nation,  if  it  had  lost  that  salutary  influence  in  the 
councils  of  the  country  it  ought  rightfully  to  possess, 
such  loss  had  resulted  from  another  circumstance  than 
the  one  supposed  by  gentlemen  who  had  adverted  to  it. 
It  had  resulted  from  the  fact  that  it  had  arrayed  itself 
against  public  opinion,  and  bad  not  yielded  to  it  that 
respect  which  it  was  entitled  to  under  cnir  form  of  Gov* 
ernment.  He  admitted  that  this  body  was  constituted 
to  check  those  ebullitions  of  popular  feeling  which  must 
at  times  arise  in  all  Governments,  but  it  never  was  con- 
stituted to  stand  up  against  settled  public  opinion,  when 
it  bad  been  repeatedly  spoken. 

We  all  remember,  (said  Mr.  B.,)  in  1834,  the  great 
effort  to  break  down  the  popularity  of  the  present  ad- 
ministration, and  to  achieve  success  for  the  bank  and 
ka  partisans,  by  making  unceasing  appeals  to  the  fears 
of  a  free,  a  high-minded,  and  enlightened  people.  I 
contend,  (said  Mr.  B.,)  if  the  Senate  has  lost  power,  it 
is  from  its  own  actions,  and  not  from  any  other  branch 
of  the  Government.  It  had  been  said,  if  the  Senate 
was  not  popular  now,  a  brighter  day  was  coming,  and 
that  the  virtue  and  intelligence  of  the  people  would  yet 
preserve  it  from  destruction.  Yes,  sir,  (said  Mr;  B.,) 
the  people  will  preserve  it,  but  it  will  be  by  Infusing 
into  it  gradually  a  stronger  portion  of  popular  feeling, 
and  one  more  congenial  to  their  own. 

His  honorable  colleague  (said  Mr.  B.)  had  inquired 
a  few  days  sgo  in  what  manner  the  appropriation  bill, 
containing  the  amendment  of  three  millions  by  the 
House  of  Representatives  at  the  last  session,  came  here 
endorsed ;  and  had  said  it  came  to  this  body  endorsed 
by  the  chairman  of  the  Committee  of  Ways  and  Means 
of  the  House  of  Representatives,  and  a  prominent  mem- 
ber of  the  •<  spoils  party."  Sir,  (said  Mr.  B.,)  that  biM 
came  here  endorsed  in  a  manner  which  ought  to  have 
entitled  it  to  the  highest  respect;  it  was  sanctioned  by 
the  popular  branch  of  our  national  Legislature— that 
branch  whose  province  it  is  to  originate  appropriations 
for  the  public  service,  through  the  hands  of  one  of  its 
most  important  committees;  which  he  thought  was  an 
endorsement  sufficient  to  secure  for  it  a  proper  degree 
of  respect  in  this  branch  of  the  Legislature.  His  col- 
league had  also  adverted  to  the  great  influence  possess- 
ed by  the  Executive,  which,  brought  to  bear,  in  the 
shape  of  patronage,  on  the  Legislatures  of  the  differ^ 
ent  States,  was  producing  the  moat  dangerous  effects. 
He  was  well  aware  that  those  who  constituted  the  dom- 
inant party  in  this  country  were  oAen  taunted  by  those 
in  opposition  with  the  appellation  of  the  ^'spoils  party." 
I'he  charge  had  been  so  often  made  that,  although  it 
had  as  often  been^successfully  refuted,  yet  he  could  not 
pass  over  it  without  giving  it  some  notice.  As  far  as 
bis  own  State  was  concerned,  it  was  his  duty  to  meet  it. 
He  would  be  faithless  to  them,  as  a  portion  of  the  dem- 
ocratic paHy,  if  he  did  not  vindicate  them,  at  least,  from 
an  imputation  which,  so  far  as  it  might  be  intended  to 
apply  to  them,  did  great  injustice.  He  did  not  hesitate 
to  say  that  he  had  no  doubt,  from  information  in  which 
he  placed  the  most  implicit  confidence,  derived  from 
gentlemen  of  the  highest  respectability,  and  whose  op- 
portunities of  acquiring  a  correct  knowledge  of  the  sub« 
ject  were  the  gp^atest,  that  a  vast  majority  of  the  feder- 
al offices  in  North  Carolina  were  filled .  by  men  in  op- 
position to  the  administration. 

He  had  been  informed,  Mr.  B.  said,  and  believed  it 
to  be  the  fact,  tlwt  all  the  officers  connected  with  the 
Judiciary  of  the  United  States,  in  North  Carolina,  were 
known  as  belonging  to  the  opposition.  As  regarded 
those  who.  heki  offices  in  the  revenue  service  of  the 
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United  States,  an  equal  number,  if  not  a  majority,  are 
aaid  to  be  of  the  same  class  as  to  their  politics.^  He  had 
obtained  sufficient  information  as  regarded  the  political 
•entimen*B  of  those  who  are  in  office,  as  postmasters  in 
North^  Carolina,  to  warrant  the  belief  that  a  very  large 
majority  are  of  the  opposition  party.  From  statements 
which  he  then  had  in  his  possession,  vouched  for  as  they 
were  by  the  signatures  of  those  who  furnished  them, 
with  the  liberty  of  inspection  to  any  gentleman  there 
who  might  desire  to  examine  them-^made,  too,  by  those 
who  ^lad  the  best  opportunities  of  correct  personal 
knowledge,  it  appeared  that,  in  three  of  the  congres- 
aional  districU,  represented  by  members  friendly  to  tlie 
administration,  there  was  a  majority  of  the  postmasters 
in  each  opposed  to  the  odministration.  In  two  others, 
friendly  to  the  adminiatration,  they  were  nearly  equally 
divided,  and  from  one  other  of  the  same  political  com- 
plexion, be  had  received  no  information.  With  respect 
to  the  political  opinions  of  postmasters  in  districts  in  his 
State,  represented  by  members  who  differ  in  their  poli- 
tics from  the  friends  of  the  administration,  he  had  no 
authentic  information,  except  that  which  is  usually  in 
North  Carolina  denominated  the  ««Mountoin  district?" 
and  that  information,  vouched  for  as  It  was  by  the 
respectable  gentleman  who  had  furnished  it,  rep- 
resented the  nuipber  of  postmasters  in  opposition  to 
the  administration  aa  being  more  than  two  to  one  in 
number  greater  than  those  Who  were  In  favor  of  it. 
Mr.  B.  said  that  these  statements  exhibited  a  result 
which  he  himself  bad  scarcely  expected  t  it  was,  that, 
in  five  of  the  congressional  districts  represented  by 
friends  of  the  administration,  a  decided  aggregate  ma* 
jority  of  the  postmasters  holding  office  under  the  pres- 
ent proscriptive  administration  were  in  opposition  to  it. 
To  which  of  the  political  divisions  the  term  ••  spoils 
party"  properly  applied,  he  thought  there  could  be 
but  little  difficulty  m  determining.  It  was  by  no  means 
a  pleasant  Usk  for  him  to  perform,  to  go  into  an  inquiry 
as  to  who  were  the  real  office-holders  under  the  pres- 
ent administration  in  his  own  Stste;  but  it  was  a  dutv 
which  he  had  delayed  lon^r  than  he  shoukl  have 
done,  in  justice  to  the  political  party  whose  generous 
support,  at  a  crisis  of  great  public  importance,  had 
given  him  renewed  evidence  of  its  confidence.  He 
churned  for  the  democratic  party  of  his  State  the  dis- 
tinguished honor  of  having  achieved  their  successes  in 
the  last  two  years,  not  only  In  opposition  to  the  eombi- 
■ation  of  parties  which  had  been  arrayed  against  them 
there,  but  to  a  great  extent  in  opposition  to  the  patron- 
age of  the  federal  and  State  Governments,  with  which 
had  been  united  a  majority  of  the  newspaper  presses. 
The  patronage  of  the  federal  Government  was  against 
them,  because  it  had  so  happened  that  the  greater  num- 
ber of  those  holding. official  sutions  under  it  in  that  State 
were  in  opposition  to  the  present  administration.  The 
patronage  of  ttie  State  Government  had  been  against 
them,  because  a  maiority  of  the  officers  who  had  been 
elected  to  State  offices  for  the  last  two  years  were, 
as  be  bad  been  informed  on  the  best  authority,  likewise 
in  opposition. 

Notwithstandinfi^  these  facts,  said  Mr.  B.,  the  political 
party  friendly  to  the  present  adminbtcation  had  been  un- 
eeasingly  denounced  aa  office-holders  and  office-seekers, 
influenced  by  no  patriotic  motives,  and  governed  only  by 
the  roost  mercenary  considerations.  Which  of  the  parties 
Ml  his  own  State  had  sought  office  with  most  avidity,  let 
fiicts  qpeak;  which  bad  succeeded  most  in  obtaining  the 
«' spoils"  of  office,  was  a  question  not  difficult  of  solu- 
tion. Mr.  B.  said  that,  although  the  friends  of  the  pres* 
ent  administration  were  deeadcdiy  in  the  aseeodency  at 
the  two  last  sessions  of  the  Legislature  of  North  Caro- 
lina, yet  th^  had,  with  a  liberality  not  of^en  imitated  by 
the  opposition  elsewhere  when  in  power,  elected  to 


office  a  majority  who  were  adverse  to  them  in  politics. 
He  believed  this  was  an  instance  of  disinterestedness 
and  magnanimity  which  had  been  rarely,  if  at  all,  prac- 
tised in  those  States  where  political  power  had  been  in 
the  hands  of  those  in  opposition. 

[Mr.  Clattov,  having  asked  permission  to  explain, 
stated  that  the  opposition  party  in  Delaware,  though  in 
power,  had  not  turned  any  persons  out  of  office  for  a 
difference  of  political  opinions. 

Mr.  Po«TBB,  having  also  requested  permission  to  ex- 
plain, made  a  similar  statement  with  respect  to  the  State 
of  Louisiana.] 

Mr.  B.  continued.  When  he  gave  way  for  an  expla- 
nation from  one  gentleman,  he  did  not  expect  that  gen- 
tlemen would  consider  themselves  caHed  on  severally  tq 
make  their  disclaimers.  They  certainly  would  have  other 
opportunities  of  explaining  the  course  of  partiea  in  the 
States  they  represented.  He  believed  the  democratic 
party  had  seldom  met  with  the  mildness  and  forbearance 
mentioned  by  the  gentlemen  who  had  just  taken  their 
seats,  in  those  States  where  they  had  unfortunately  been 
in  a  minority.  On  the  contrary,  in  some  of  the  States 
they  had  been  proscribed  and  swept  from  office,  almost 
without  a  solitary  exception. 

Much  had  been  said  by  gentlemen  against  the  danger- 
ous encroachments  of  executive  power,  and  the  aUrro- 
ing  consequences  threatened  by  \K\  but  permit  me  to  say 
to  them  that  they  have  greatly  magnified  the  extent  of 
the  danger.  From  what  cauae  did  the  executive  branch 
of  our  Government  possess  power?  Was  it  because  of 
the  great  authority  inherent  in  it?  He  believed  that  the 
executive  office  of  thia  Government  had  heretofore  pos* 
sessed  power  that  it  would  never  possess  again.  The 
chief  magistracy  under  this  Government  had  hitherto 
been  filled  by  men»  with  but  one  exception,  whose  rev 
olutionary  services  gave  them  a  weight  and  considera- 
tion which  their  successors  would  never  hereafter  ob- 
tain. The  eminent  services  of  these  great  men  had 
brought  with  them  into  office  what,  in  truth,  is  the  great 
source  of  power  in  popular  Government— the  public 
confidence.  When  the  race  of  revolutionary  patriots  is 
run  out— when  we  have  no  longer  the  remembrance  of 
the  thrilling  incidents  of  that  eventful  period  of  our  na« 
tional  history  to  associate  with  the  office  of  our  Chief  Ma» 
gistrate — ^it  will  be  one  of  weakness,  rather  than  of  ex- 
orbitant power,  compared  with  the  other  branches  of  the 
Government.  The  number  of  candidates  for  the  office 
would  create  great  divisions  in  public  sentiment,  and  all 
the  disappointed  would  probably  unite  and  array  them- 
selves agfainst  the  successful  candidate,  which  would 
weaken  and  embarrass  his  administration.  Gentlemen, 
therefore,  were  greatly  mistaken  in  supposing  that  the 
executive  branch  of  the  Government  was  that  which 
threatened  the  greatest  danger  to  our  constitution.  His 
colleague  had  referred  to  the  land  bill  introduced  by  the 
Senator  from  Kentucky.  He  would  say,  in  a  few  words^ 
that  he  had  always  believed  this  measure  to  be  impolitic* 
and  on  that  ground  had  voted  against  it.  If,  however, 
he  should  be  instructed  to  support  it,  by  the  Legislature 
of  his  State,  he  would  readily  obey  auch  instructions^ 
but,  in  their  absence,  he  should,  in  the  exercise  of  his 
best  judgment,  vote  against  the  bill. 

With  respect  to  the  principal  object  of  the  resolution 
before  the  Senate,  he  was  not  for  making  appropriations 
to  the  extent  of  the  surplus  revenue.  He  was,  said  Mr. 
B.,  in  fiivor  of  such  judi^ous  liberal,  and  necessary  ap- 
propriations as  would  be  sufficient  to  place  the  defences 
of  the  nation,  both  naval  and  millUry,  on  a  respecUble 
footing.  He  believed  that  that  Government  was  cruel 
as  well  as  unjust  to  its  people,  if  it  failed  to  adopt  such 
mcesnres  as  were  necessary  to  protect  them  against  for- 
eign agcp'esiion.  Failing  to  do  so,  it  betrayed  one  of 
the  highest  trusts  confided  to  Government  by  iu  oon- 
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Btituency.  He  was  aniious  that  that  body  should  concur 
in  some  measure  which  would  show  the  foreign  Govem- 
inents  that  the  American  people  were  united  to  a  man 
when  a  question  concerning  the  national  honor  or  the 
national  safety  was  involved.  The  Senate  having  unfor- 
tunately failed,  at  the  last  session,  to  exhibit  on  its  part 
that  unanimity  of  feeling  on  so  important  a  subject,  it 
was  calculated  to  have  an  injurious  effect  on  our  foreign 
relations.  He  did  not  mean  to  impeach  the  patriotism 
of  the  Senate;  but  it  could  not  be  concealed  that  the 
▼ote  of  the  last  session  had,  in  some  measure,  produced 
the  belief  that  there  would  not  be  that  co-operation  of 
the  legislative  with  the  executive  branch  of  our  Govern- 
ment necessary  to  secure  for  us  the  respect  of  foreign 
Powers.  It  was,  said  Mr.  B.,  to  aid  the  moral  power 
of  our  Government,  as  well  in  Europe  as  elsewhere,  that 
be  was  particularly  anxious  that  the  greatest  unanimity 
should  prevail  in  our  councils  on  the  present  occasion. 
But,  above  all,  it  was  to  take  such  a  ground  before  the 
American  people  as  would  redeem  the  Senate  from 
every  suspicion  of  apathy  in  defending  the  country— ft 
fliilure,  he  would  'again  say,  he  did  not  impute  to  im* 
proper  motives — ^that  he  so  earnestly  desired  to  see  the 
resolutions  adopted,  liiose  who  believed  that  passive 
obedience,  and  an  imploring  tone  to  foreign  Govern- 
menti^  was  calculated  to  conciliate  them  and  protect  our 
national  character,  deeply  erred. 

Ail  hiatory  showed  that  the  nation  which  had  endeav- 
ored to  purchase  peace  by  such  a  course  had  failed  to 
do  BO.  What  was  our  history  preceding  the  last  war? 
One  submission  only  led  to  another,  and  one  injury  un- 
resisted only  served  to  provoke  other  wrongs.  But 
when  the  American  people  sternly  and  resolutely  deter- 
mined to  take  a  manly  stand  in  defence  of  their  honor 
and  interests,  what  was  the  consequence?  Our  flag  is  re- 
spected in  every  sea;  our  country  occupies  a  high  station 
among  the  nations  of  the  earthy  and  we  have  acquired  a 
national  character,  in  consequence  of  our  energy  and  decis- 
ion, stronger  even  than  that  which  could  be  maintained 
by  the  largest  naval  and  military  force.  Let  me,  then, 
■aid  Ifr.  B.,  entreat  gentlemen,  by  all  the  remembrances 
associated  with  the  deeds  of  imperishable  renown  achiev- 
ed in  the  last  war,  to  maintain  on  this  occasion  that  high 
national  character  which  the  valor  of  our  navy  and  army 
bad  so  honorably  won. 

'^  Mr.  MANGUM  made  an  explanation,  in  order  to  place 
in  a  correct  view  what  had  fallen  from  him  in  reference 
to  North  Carolina. 

Mr.  CALHODN  and  Mr.  PRESTON  also  spoke  a 
few  words  in  explanation. 

Mr.  EWING  now  rose  and  addressed  the  Chair  as 
follows: 

Mr.  President:  The  other  day,  when,  by  common 
consent,  the  Senate  seemed  disposed  to  terminate  this 
discussion,  I  acquiesced,  being  unwilling  further  to  pro- 
long it,  in  opposition  to  what  seemed  to  be  the  general 
will;  but  the  debate  has  been  renewed,  and  I  can  now, 
without  being  thought  obtrusive,  consider  a  few  topics 
which  1  have  wished  briefly  to  touch  before  1  give  my 
vote  on  these  resolutions. 

And,  fir»t,  I  Uke  leave  to  say  that  all  or  nearly  all  that 
I  found  objectionable  in  them  wHl  be  removed  by  the 
adoption  of  the  amendment  offered  by  the  honorable 
•Senator  from  Tennessee,  and  by  the  further  amendment 
proposed  by  my  friend  from  Delaware.  It  will  then 
•stand  as  a  resolution  pledging  the  Senate  to  appropriate 
out  of  the  revenues,  not  the  surplus  revenue  merely, 
but  such  sums  annually  as  may  be  necessary  for  the 
general  defence  and  permanent  security  of  the  country. 
Such  a  resolution  shall  have  my  hearty  support,  and  1 
trust  and  hope  it  will  receive  the  unanimous  concurrence 
of  the  Senate. 
-    But  here  let  me -be  distinctly  understood.    1  do  not 


consider  this  resolution  the  same  in  form  or  substance 
with  that  presented  by  the  mover.  *  If  it  were,  1  could 
not  vote  for  it.  I  do  not  look  upon  it  as  a  measure  at 
all  antagonist  to  that  presented  by  my  honorable  friend 
from  Kentucky  for  the  distribution  of  the  proceeds  of 
the  public  lands,  which  1  look  upon  as  a  measure  of  im- 
mense importance  to  the  State  which  I  in  part  represent, 
and  to  the  whole  West  also.  I  vote  for  the  resolutions, 
therefore,  with  views  entirely  different  from  those  sug- 
gested by  the  Senator  from  Missouri  when  be  last  ad- 
dressed the  Senate,  and  1  now  take  occasion  to  say  so, 
lest  any  one  should  think  that  his  gloss  was  received 
here  as  a  part  of  the  text,  or  explanatory  of  the  text,  to 
which  we  give  our  assent.  We  do  not  say,  in  voting  Ibr 
these  resolutions,  that  the  whole  revenue,  or  the  whole 
surplus  revenue,  or  any  such  vague  and  indefinite  sum, 
is  necessary  for  the  increase  of  the  navy  or  for  fortifica- 
tions, or  that  it  can  be  applied  to  that  purpope.  We 
do  not  yet  know  what  will  be  necessary  for  those  ob- 
jects, nor  exactly  what  could  be  applied  to  them,  even 
if  appropriated  by  Congress;  nor  do  we  know  what  will 
be  the  surplus  for  a  series  of  years  to  come;  so  that  there 
would  be  no  less  than  three  uncertainties  brought  to  act 
with  and  upon  each  other  by  the  resolution  first  propo- 
sed. But  the  amendmenU  relieve  the  proposition  of  its 
objectionable  features,  and  in  so  doiqg  they  necessarily 
make  it  a  different  measure  from  that  expounded  by  the 
Senator  from  Missouri.  One  thing  further  1  am  willing 
to  say,  by  resolution  or  otherwisei  and  that  is,  that  the 
money  appropriated  by  Congress  for  our  military  and 
naval  defences  ought  to  be  applied  to  and  expended 
upon  those  objecU  firom  year  to  year,  if  it  be  in  the 
power  of  the  executive  branch  of  our  Government  to 
expend  it  advantageously.  I  would  not  have  them  waste 
it,  but  I  would  have  them  use  every  effort  to  apply  it  to 
its  designated  object.  I  am  not  disposed  to  cast  censure 
upon  them  because  they  fail  to  do  so,  for  they  show 
strong  reasons  in  excuse  for  their  failure  or  delayi  but 
of  this  more  hereafter. 

It  seems  to  be  of  the  essence  of  modern  policy,  that 
every  thing  is  to  be  carried,  and  executed,  too,  by  means 
of  excitement.  We  are  to  be  moved  on  in  our  career, 
in  all  things,  by  the  force  of  a  high-pressure  engine. 
This  machme,  with  all  its  power,  is  now  to  be  brought 
to  bear  upon  our  fortifications  and  navy,  and,  by  the  ap- 
propriation of  millions  and  tens  of  millions,  we  are  to 
see  rising  up  at  once,  without  hands,  ships,  and  forts, 
and  guns,  and  equipments,  as  suddenly  as  the  palace  of 
Aladdin  rose  under  the  wand  of  the  Genii  of  the  Lamp. 
1  am  disposed  to  pause  and  look  a -little  into  the  matter, 
and  see  whether  this  can  be  effected  tiius  suddenly. 
But  one  thing  I  must  in  all  candor  admit:  our  surplus 
revenue  nuiy  be  made  to  vanish  in  the  attempt,  almost  as 
suddenly  as  that  same  palace  did  in  obedience  to  the 
command  of  the  magician  after  he  had  purloined  the  tal- 
isman. 

1  know  we  may  make  appropriations  for  fortifications 
and  the  navy  to  any  extent  we  please;  but  1  am  per« 
fectly  certain  that,  if  they  be  very  large,  they  cannot  be 
expended  advantageously  to  the  country.  Skilful  and 
experienced  engineers  are  wanting;  naval  architects, 
superintendents,  ipaster-workmen,  mechanics,  and  la- 
borers, are  all  wanting,  and  cannot  be  procured  for  some 
years  to  come,  to  apply  advantageously  a  much  larger 
expenditure  than  that  which  we  usually  make  for  these 
objects.  For  the  purpose  of  setting  this  matter  in  its 
true  light  before  the  Senate  and  the  public,  I  propose 
to  offer,  by  way  of  amendment,  an  additional  resolution 
of  inquiry  to  this  effect : 

«  Also,  that  the  President  be  requested  to  inform  the 
Senate  what  sums  can  be  advantageously  expended  on 
each  of  those  several  objects  within  the  current  year, 
and  thereafter  annually,  on  each  of  those  several  objects 
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taking-  into  view  the  praetioability  of  procuring  i 
and  experienced  engineers,  naval  architects,  su] 


:  skilful 
superin- 
tendent's, and  master-workmen,  and  also  meclwnics  and 
laborers;  taking  Into  view,  also,  our  means  of  procuring 
and  preparing  materials  fit  to  be  used  in  works  of  a  sub- 
stantial and  durable  cbaractert  also,  that  he  be  requested 
to  inform  the  Senate  what  are  the  causes  which  have 
prevented  and  delajr^  the  expenditure  of  former  ap- 
propriations for  those  several  objects." 

To  this,  I  presume,  there  will  be  no  objeclion.  It  is 
information  very  necessary  to  enable  us  tu  act  with  knowl- 
edge on  the  subject.  When  we  have  an  answer  to  this, 
and  the  several  calb  contained  in  the  other  resolutions, 
ve  can  form  an  opinion  not  only  of  what  is  necessary, 
but  what  can  be  usedi  and  we  may  avoid,  what  every 
Senator  would  doubtless  wish  to  avoid,  the  placing  of  a 
very  large  sum  of  money  in  the  hands  of  a  host  of  ex- 
ecutive officers,  which  they  could  not  expend  for  the 
benefit  of  the  country,  but  which  they  might  misapply. 
In  the  mean  time,  until  we  ret  the  information  which  I 
propose  to  call  for,  let  us  make  use  of  such  as  is  already 
burnished,  and  see  to  what  conclusion  the  facts  and  rea- 
soning which  we  find  in  the  executive  communications 
on  file  will  lead  us. 

The  appropriations  for  fortifications  have,  for  the  last 
■even  years,  averaged  about  $800,000,  more  or  less. 
That  of  ia')4  was  about  «i950,000;  and  that  of  1835,  it 
is  well  known,  entirely  failed.  Now,  let  us  see  from 
the  departments  themselves  how  they  succeeded  in  ap- 
plying and  expending  to  advantage  the  ordinary  appro- 
priations, such  as  we  have  found  themt  from  which  we 
can  infer  their  ability  to  expend  to  advantage  ten  or 
twelve  millions  a  year  of  an  excess  over  the  ordinary 
appropriations. 

The  first  difficulty  which  I  propose  to  suggest,  in  my 
inquiry  as  to  these  very  large  appropriations,  is  the  want 
of  competent  engineers  to  project  and  prepare  the  plana 
for  our  works,  and  superintend  them.  This  requires 
men  of  science  and  men  of  experience:  have  we  got 
them?  Can  we  procure  them  ready  to  our  haiid,  fur- 
nished to  order,  whenever  we  may  be  disposed  to  vote 
money  for  fortifications >  I^t  us  hearken  to  the  Presi- 
dent on  this  subject.  I  refer  to  the  documents  accom- 
panying his  message  to  the  two  Houses  of  Congress  of 
the  2d  December,  1834,  (document  No.  3,  pages  112, 
113.)  It  is  from  the  report  of  the'chief^  engineer. 
General  Gratiot,  and  refers  as  well  to  appropriations  for 
roads,  rivers,  and  harbors,  as  for  fortifications.  Listen 
to  his  plain,  explicit,  and  intelligent  exposition  of  this 
subject: 

"Ninety-one  different  appropriations,  amounting  to 
more  than  two  millions  of  dollars,  have  been  referred  to 
this  department  for  application  within  one  fiscal  year; 
and  to  accomplish  this,  and  to  meet  all  the  responsibility 
which  it  involves,  the  department  is  provided  with  only 
twenty-seven  officers  whose  services  can  with  ceHainty 
be  commanded,  and  of  these  about  one  third  have  bad 
no  experience.  The  consequence  is,  that  works  of  the 
utmost  importance,  with  large  suim  of  money,  are  com- 
mitted to  the  bands  of  agents  unknown  to  the  depart- 
ment, with  no  certainty  whatever  that  the  one  will  be 
properly  managed  or  the  other  faithfully  applied  and 
accounted  for.  Besides,  these  jigents  are  very  numer- 
ousi  their  compensation  is  drawn  from  the  appropria- 
tions under  which  they  are  employed.  Citizens  acting 
In  the  responsible  capacity  of  constructing  engineers 
and  disbursing  agents  must  be  well  paid{  and  hence 
large  amounts  of  many  of  the  appropriations  are  diverted 
from  their  proper  objects,  and  applied  to  the  payment 
of  salaries.  But,  if  this  were  the  extent  of  the  evil,  it 
would  be  comparatively  unimportant.  Large  sums  are 
lost  for  want  of  sufficient  agents  qualified  to  project 
and  execute  plans  for  the  improvements  ordered  by 


Congress.  A  reference  to  the  numerous  reports  on  the 
failure  of  works,  particularly  to  my  last  annual  report, 
will  abundantly  show  that  this  remark  is  not  induced  by 
any  hypothetical  case;  it  is,  unfortunately,  the  suggestion 
of  experience (  so  that,  besides  being  executed  badly  as 
to  durability,  and  as  regards  neatness  and  appearance, 
in  a  manner  little  calculated  to  do  us  any  credit,  many 
of  our  public  works  cost  on  an  average  at  least  fiAy  per 
cent,  more  than  they  would  under  a  different  arrange- 
ment. There  is  certainly  no  economy  in  this$  enough 
money  has  been  wasted  within  the  last  few  years  to 
have  supported  a  corps  of  professional  engineers  suffi- 
cient for  the  proper  management  of  all  the  national  im« 
provements  in  the  country." 

So  much  with  regard  to  engineers.  We  have  but 
twenty-aeven;  and  of  these  General  Gratiot  tells  us  one 
third  part  is  without  experience,  and,  as  a  matter  of 
course,  cannot  be  intrusted  with  a  work  which  requires 
^..and  that  no  one  can  doubt  is  the  case  with  all  our  for- 
tresses— science  and  experience.  Both  are  essential  to 
their  success.  No  one  can  found,  and  plan,  and  erect, 
strong  and  durable  fortresses,  without  both  these  quali- 
ties.  How,  then,  are  we  to  expend,  in  the  present 
year,  ten  or  twelve  millions  upon  fortifications,  when 
we  could  not,  in  1833-'4,  expend  one  tenth  part  of  thai 
sum  for  the  same  objecU?  Our  engineer  corps  has  not 
since  been  increased  or  rendered  more  effioacioua.  It 
is  true,  there  is  a  bill  pending  before  Congress  to  increase 
it;  but,  though  we  may  pass  a  law  very  quickly  and 
very  easily  to  that  effect,  yet  we  do  not  so  quickly 
make  for  ourselves  a  more  numerous  and  effective  engt* 
neer  corps.  It  requires  time,  the  study  and  experience 
of  years,  to  make  an  engineer  that  can  be  relied  on. 
So,  do  what  we  will,  years  must  elapse  before  we  can 
have  a  corps  of  engineers  much  more  effective  than  we 
have  at  present.  And,  if  we  appropriate  ten  millions 
this  year  for  fortifications,  it  must  either  be  wasted  and 
misapplied,  or  eight  out  of  ten  must  remain  on  hand  an 
unexpended  balance. 

But  this  is  not  all.  Mechanics  and  laborers,  it  seems, 
cannot  be  procured  in  sufficient  numbers  to  enable  us  to 
apply  all  the  money  that  we  now  appropriate,  much  less 
such  sums  as  we  are  called  upon  to  appropriate  ta  these 
objects.  On  this  subject  I  have  looked  to  the  executive 
message  at  the  commencement  of  the  present  session, 
and,  considering  all  the  circumsUnces,  I  confess  I  waa 
surprised  to  find  the  sUte  of  facU  to  be  as  it  really  u. 

By  the  act  of  June,  1834,  there  was  appropriated  to 
ceruin  fortifications  near  New  York,  #150,000;  that  ia 
to  say:  to  Fort  Columbus  and  Castle  William,  on  Gov- 
ernor's Island,  #50,000;  and  to  F9rt  Schuyler,  on 
Throg's  neck,  $100,000.  It  appears  by  the  same  re- 
port of  the  chief  engineer,  (Doc.  No.  2,  p.  100.)  that 
good  progress  was  made  in  these  works  in  1834,  espe- 
cially the  preparatory  part  of  it.  He  says:  ••  The  most 
ample  preparations  have  been  made;  a  permanent  wharf 
will  be  in  readiness  by  the  time  it  is  required;  the  neces- 
sary boats  and  machinery  have  been  provided,  an  am- 
ple quarry  of  good  stone  prepared,  and,  indeed,  every 
thing  that  may  tend  to  expedite  the  work  when  com- 
menced, will  be  found  in  waiting."  Now,  we  all  know 
that  there  was  no  appropriation  to  any  of  these  objects 
in  1835,  so  that  nothing  remained  to  be  done  that  year 
but  to  apply  the  unexpended  balance  of  1834  to  those 
and  other  Jike  works,  all  in  a  state  of  forwardness.  And 
wu  this^one?  Could  it  be  done?  Let  the  chief  engi- 
neer answer.  I  read  from  the  documents  accompanying 
the  President's  message  of  the  8th  December,  1835. 
(Doc.  No.  1,  p.  1010 

**Ihri  Schuyler,  Tkrog'a  neck,  East  river,  New  York. 
It  was  hoped,  from  the  ample  preparations  made  last 
year,  and  the  funds  available  for  their  application,  that 
the  construction  of  this  fort  would  have  been  prosecuted 
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the  present  year  with  much  vigor.  But  though  mate- 
rials and  facilities  of  every  description  have  been  in 
waiting,  it  has  been  impossible  to  procure  a  sufficient 
force  to  carry  on  the  work  with  the  progress  that  was 
desired.  No  exertion  has  been  spared  to  facilitate  the 
operation,  either  by  letting  parts  on  contract  or  by 
hired  labor,  and  unavailing  efforts  have  been  made  to 
collect  the  necessary  force  in  Boston,  Newport,  Connec- 
ticut, and  the  western  part  of  New  York."  So  that  the 
balance  of  the  appropriation  of  about  $950,000,  made 
for  fortifications  in  1834,  could  not  be  expended  in  1835, 
for  want  of  mechanics  and  laborers.  I  would  ask  gen- 
tlemen here  what  they  would  have  done  with  the  regu- 
lar appropriations  of  last  year  for  those  objects,  if  the 
bill  had  passed?  Could  they  have  applied  it;  or  would 
it  rather  have  added  another  large  item  to  the  account 
of  unexpended  balances?  And,  more  particularly,  what 
would  have  been  done  with  the  item  of  three  millions, 
if  it  had  been  accepted  by  the  Senate,  and  the  bill  had 
become  a  Uw?  I  know  of  no  satisfactory  answer  to 
these  inquiries,  therefore  I  expect  none.  Of  one 
thing,  however,  I  am  perfectly  satisfied  now,  and  it 
was  a  matter  of  very  difficult  solution  to  me  heretofore. 
This  state  of  things  in  tlie  Departmcnls  accounts  fully 
for  the  unwillingness  of  the  friends  of  the  administration 
to  appropriate  the  sums  to  these  objects  which  we  of 
the  opposition  have  heretofore  thought  necessary. 
There  wis  danger  of  cauang  animadversions  upon  the 
executive  departments,  for  failing  to  apply  to  the  de- 
fence of  the  country  funds  which  the  two 'Houses  bad 
appropriated  to  that  object. 

But  let  us,  in  passing,  take  a  single  glance  at  the 
navy  appropriations,  and  see  whether  they  have  been 
Bi  large  as  could  be  advantageously  applied  to  their 
particular  specified  objects.  We  have  it  in  a  report  of 
the  Secretary  of  the  Navy  of  February  3,  1836,  (Doc. 
No.  96.}  By  this  it  appears  that  the  whole  amount 
applicable  to  the  naval  service  for  the  year  1835 
was 17,314,277 

The  amount  expended  was      •  -      3,600,343 

Leaving  a  balance  on  Dec.  31,  1835,  of  $3,714,034 
Which  the  Executive  did  not  cause  to  be  expended  in 
the  year  1835,  for  the  reason,  doubtless  that  it  could  not 
be  expended  with  advantage  to  the  service.  What, 
then,  would  be  done  with  the  prodigious  appropriations 
which  it  is  now  proposed  to  make  for  these  objects? 
Why,  surely,  remain  on  hand  year  aAer  year  as  unex- 
pended balances. 

In  the  view  that  I  take  of  this  subject  I  go  distinctly 
upon  the  hypothesis  that  there  is  no  danger  whatever 
of  a  war  with  France.  Indeed,  the  supposition  that 
there  ever  was  the  slightest  reason  to  apprehend  it,  un- 
less, indeed,  it  were  brought  on  by  some  secret  order, 
on  one  side  or  the  other,  of  which  the  country  could 
know  nothing  until  too  deeply  involved  to  recede;  that 
there  ever  has  been  any  probability  of  war,  in  the.  usual 
legitimate  course  of  things  has  always  seemed  to  me  an 
idle  supposition.  The  only  thihg  that  ever  looked  like 
it  was  the  proposition  in  the  President's  message  to 
order  letters  of  marque  and  reprisal.  This,  however, 
met  with  no  response  in  either  branch  of  Congress;  it 
therefore  fell  to  the  ground.  How,  then,  stood  the  ques- 
tion? France  was  offended  with  the  message  of  the 
President;  but  she  asks  no  explanation,  except  as  a 
condition  to  the  payment  of  the  money.  France  says 
the. American  President  has  insulted  her  King  in  his 
message  to  the  American  Congress;  and,  altbouj^h  we 
owe  you  a  sum  of  money,  we  will  not  pay  it  until  the 
offensive  hiDguage  is  explained.  Ridiculous  enough,  in 
all  conscience;  much  more  of  the  ridiculous  than  of  the 
arrogant.  There  is  no  threat  on  their  part  to  attack  us; 
this  fieet  of  observation  is  like  the  atom  ship  of  the 


Tappaan  Zee^it  appears  only  in  a  hurricane;  indeed,  the 
ground  on  which  they  have  rested  the  matter  forbida 
them  at  once  from  ever  assuming  a  belligerant  attitude 
for  this,  until  we  mske  the  first  advances.  Then,  as  to 
ourselves:  it  is  too  late  for  us  to  make  war  for  the 
original  injury,  the  taking  and  condemning  our  ships  and 
cargoea  in  violation  of  the  law  of  nations.  This  thing 
might  once  have  been  done,  had  we  been  able  to  make 
them  feel  our  resentment  when  the  injury  was  recent. 
But  that  time  has  gone  by;  and  he  who  inflicted  the 
wrong,  that  mighty  man  who  for  the  first  fifteen  yeara 
of  the  present  century  was  hinraelf  France,  is  long  since 
beyond  the  reach  of  our  resentment,  be  we  now  ever: 
so  mighty.  ^ 

•' After  life's  fttful  fever  he  sleeps  well." 
And  we  cannot  declare  war  for  the  original  injury,  be-, 
cause  our  own  spirit  has  slumbered  too  long  to  be  pro- 
voked at  this  day  by  the  voice  of  honor  speaking  from 
the  tombs  of  by-gone  years;  and,  still  more,  we  have 
treated  on  this  subject.  The  present  King  of  France 
has  confessed  the  wrong,  agreed  with  us  as  to  the  ex- 
tent  of  the  injury,  and  promised  reparation.  It  lias,, 
therefore,  become  a  liquidated  debt;  by  mutual  consent, 
it  is  so,  and  the  original  trespass  is  merged  in.the  subse- 
quent accord. 

But  Louis  Philippe  now  refuses  payment  because 
there  were  doubts  entertained  here  by  some  of  our  pub- 
lic functionaries  whether  he  really  intended  to  pay  or  not. 
Now,  this  refusal  does  not,  I  confess,  appear  to  me  the 
wisest  mode  that  could  possibly  be  adopted  for  remov- 
ing those  doubts;  and  even  if  expressions  were  made  use 
of  by  our  President,  which  gave  just  offence  to  the 
honest  pride  of  France,  it  is  not,  I  incline  to  think,  the 
most  efficacious  mode  of  vindicating  national  honor  to 
refuse  to  pay  a  national  debt.  But  still  there  is  nothing 
to  occasion  war,  unless  we  wish  it  for  its  own  sake. 
Now,  as  to  the  apology.  Not  being  one  of  the  Presi- 
dent's  confidential  advisers,  or  at  least  not  being  called 
upon  by  him  for  counsel  in  this  matter,  in  the  only  way 
in  which  I  am  one  of  hia  advisers,  I  have  not  heretofore 
thought  It  necessary  to  say 'any  thing  on  the  subject,  for  I 
have  never  supposed  that  the  opinions  of  gentlemen  on 
this  side  of  the  House  would  hsve  much  weight  in  his 
councils,  even  if  they  were  offered.  But  as  the  Senator 
from  Tennessee  has  come  out  openly  and  candidly,  and 
told  us,  with  his  usual  precision,  "  what  he  is  for,"  I 
have  no  objection  to  give  him  my  opinion  also. 

Then  I  say  that  I  most  heartily  disapproved  of  the 
message  which  involved  the  country  in  this  unprofiUble 
contest.  I  thought,  and  still  think,  that  the  President 
was  not  warranted,  by  the  state  of  the  facts,  to  intimate 
suspicions  against  the  honor  of  the  French  King;  nor  did 
I  think  that  the  negotiation  would  be  forwarded  by  a 
threat  of  resorting  to  reprisals.  I  thought  it  all  ill* 
timed  and  ill-judged;  but  this  is  not  yet  to  the  point— 
the  question  of  apology. 

The  authorities  of  France  seemed  to  have  mistaken 
the  nature  of  their  own  Government  as  well  as  ours.  It 
never  struck  me  that  it  was  consistent  with  the  true  digni* 
ty  of  that  nation  that  the  Executive  head  should,,  in  hi9 
diplomacy  with  a  foreign  Power,  speak  of  the  popular 
branch  of  their  Goveri\ment,  and  make  the  difficulty  of 
pasnng  a  measure  through  the  Chambers  a  diplomatic 
reason  for  delay  in  the  execution  of  a  treaty.  These 
are  facts  which  we  might  very  well  understand— facti 
which  our  Government  ought  to  take  into  consideration 
and  appreciate,  but  I  do  not  think  they  ought  ever  to 
have  been  urged  by  France,  in  any  form,  in  her  diplo* 
matic  correspondence.  To  this»  however,  we,  as  a  roattet 
of  course,  have  no  right  to  except;  it  merely  shows  an 
aver-anxiety  on  the  pirt  of  their  King  to  stand  well 
with  us,  and  to  excuse  his  own  inability  to  perform  to 
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the  letter  bis  engagements.  But  this  very  mistake  of 
France,  as  to  what  was  due  to  themselves,  has  led  them 
into  another  and  still  greater  error  as  to  what  is  due 
from  us.  The  French  Chambers  refuse  to  pfty  the  mo- 
ney due  to  us  by  treaty,  unless  the  demand  is  accompa- 
nied with  an  explanation  or  apology  of  the  message  of 
the  President  of  the  United  States  to  the  two  Houses  of 
Congress.  Now,  to  this  apology  I,  for  one,  can  never 
consent,  and  these  are  my  reasons: 

The  President,  when  he  addresses  the  two  Houses  of 
Congress,  is  but  one  of  the  three  mat  departments  of 
the  Govemipenti  and  though  his  address  be  public,  and 
though  it  be  published  to  the  world,  and  though  it  ought, 
therefore,  to  be  circumspect  and  cautious  in  its  mention 
of  foreign  Powers,  yet  he  is  but  one  of  the  three  great 
departments  of  the  federal  Government,  communicating 
to,  and  communing  with,  the  otlier  co-ordinate  branches. 
Thus,  though  the  Executive  may  express  unkind  feel- 
ing, toward  foreign  Powers,  and  such  expressions  may 
tend  to  exasperate  them,  yet  such  Powers  cannot  call 
upon  us  to  explain  or  apologize  as  a  nation;  for  it  is  not 
(he  nation  that  has  spoken  in  the  executive  message. 
But  France  seems  to  think,  because  the  President  has 
attacked  the  honpr  of  their  King,  that  the  President  must 
set  it  right.  That  he  may  do,  and  it  is  proper  he  should, 
(though  not. upon  compulsion,)  in  the  very  way  in  which 
he  committed  the  wrong— -by  his  message  to  the  two 
Houses  of  Congress)  and  that,  indeed,  it  seems  to  me, 
he  has  substantially  done.  But  he  cannot,  in  my  judg> 
nient,  without  degradation,  addrew  a  direct  diplomatic 
apology  to  the  French  King;  for,  as  respects  our  inter- 
course with,  foreign  Powers,  and  our  communications 
with  them,  the  President  is  the  nation;  he  represents 
the  whole  republic,  and  it  would  present  the  case  of  the 
whole  nation,  through  their  appropriate  organ,  apolo- 
gizing  to  a  foreign  Power  for  what  one  branch  of  their 
Government  had  said  of  that  Power  in  communicating 
with  its  co-ordinate  branches.  It  would  be  admitting  a 
foreign  Power  to  come  into  our  castle,  and  witness  the 
workings  of  the  machinery  of  our  Government,  not  as  a. 
whole,  but  in  iU  several  parts.  It  might  thus  put  it  in 
the  power  and  make  it  the  interest  of  foreign  Govern- 
ments to  look  to  the  parts  rather  than  the  whole,  in  their 
communication  and  intercourse  with  the  nation,  and 
endeavor  to  make  those  parts  so  act  upon  each  other  as 
to  produce  a  result  favorable  to  the  wishes  of  the  foreign 
Power.  Every  thing  that  looks  to  this,  however  re- 
motely, I  condemn,  fnd  1  am  proud  to  see  that  there  is 
a  true  American  spirit  abroad  upon  this  subject. 

I,  for  one,  could  not,  without  the  grossest  inconsist- 
ency, entertain  sny  other  opinion.  One  of  the  first,  I 
believe  the  very  first,  subjects  on  which  I  raised  my  voice 
in  this  ball  was  to  condemn  what  I  then  thought,  and 
what  I  still  think,  a  compromitting  of  the  national  honor 
similar  to  that  which  is  now  demanded,  and  which  is  so 
properly  refused.  You  cannot  have  forgotten,  sir,  for 
you  were  present  in  this  hall,  and  took  part  in  the  de- 
bate on  that  memorable  occasion — ^you  cannot  have  for- 
gotten the  subject  to  whioh  I  refer^the  letter  of  the 
20th  July,  1829,  from  the  then  Secretary  of  State  to  our 
minister  near  the  court  of  St.  James.  In  that  letter,  it 
seemed  to  me,  and  to  those  who  acted  with  me,  (hat 
there  was  an  injunction  on  the  American  minister  to  say 
to  the  British  Government  that  our  country  was  divided 
into  parties;  that  one  party  had  triumphed,  and  another 
had  fallen;  and  that  a  change  of  pohcy  and  a  change  of 
feeling  toward  England  had  arisen  out  of  the  success  of 
the  prevailing  party;  and  that  our  minister  should  urge 
this  state  of  things  as  a  reason  why  England  should  grant 
us  a  *<  boon,''  as  it  is  called,  in  a  commercial  treaty. 
And  this  was,  as  we  thought,  at  once  introducing  that 
foreign  Power  into  our  domestic  household,  and  inviting 
them  to  look  with  interest  upon  our  dissensions,  if  not 


take  part  in  them.  The  book  is  open  before  me  at  the 
clause  of  those  instructions  from  which  that  opinion  was 
drawn.  Perhaps  I  ought  not  to  detain  the  Senate  while 
I  read  it.  [Several  voices:  **  read  it,  read  it."]  I  will  do 
so;  it  is  ss  follows: 

"The  opportunities  which  you  have  derived  from  u 
participation  in  our  public  councils,  as  well  as  other 
sources  of  information,  will  enable  you  to  speak  (so  far 
as  you  may  deem  it  proper  and  useful  so  to  do)  of  the  re- 
spective parts  taken  by  those  to  whom  the  administratioa 
of  this  Government  is  now  committed,  in  relation  to  th« 
course  heretofore  pursued  upon  the  subject  of  the  colo- 
nial trade.  Their  views  upon  this  pmnt  have  been  sub- 
mitted to  the  people  of  the  United  States;  and  the 
counsels  by  which  your  conduct  is  now  directed  are  the 
result  of  the  judgment  expressed  by  the  only  earthly 
tribunal  to  which-  the  late  administration  was  amenable 
for  its  acts.  It  should  be  sufficient  that  the  claims  set 
up  by  them,  and  which  caused  the  interruption  of  the 
trade  in  question,  have  been  explicitly  abandoned  by 
those  who  first  asserted  them,  and  are  now  revived  by 
their  successors.  If  Great  Britain  deems  it  adverse  to  her 
interests  to  allow  us  to  participate  in  the  trade  with  her 
colonies,  and  finds  nothing  in  the  extension  of  it  to  others 
to  induce  her  to  apply  the  same  rule  to  us,  she  wilt,  we 
hope,  be  sensible  of  the  propriety  of  placing  her  refusal 
on  those  grounds.  To  set  up  the  acts  of  the  late  admin* 
istration  as  the  cause  of  forfeiture  of  privileges  which 
would  otherwise  be  extended  to  the  people  of  the  United 
States  would  be  unjust  in  itself,  and  could  not  h\\  to  ex« 
cite  the  deepest  sensibility.  The  tone  of  feeling  which 
a  course  so  unwise  and  untenable  is  calculated  to  pro- 
duce, would,  doubtless,  be  greatly  aggravated  by  the 
consciousness  that  Great  Britain  has,  by  order  in  council, 
opened  her  colonial  ports  to  Russia  and  Frsnce,  notwith- 
standing a  similar  omission  on  their  part  to  accept  the 
terms  oifered  by  the  act  of  July,  1865.  You  cannot 
press  this  view  of  the  subject  too  earnestly  upon  the 
consideration  of  the  British  ministry.  It  has  bearings 
and  relations  which  reach  beyond  the  immediate  ques- 
tion under  discussion." 

Does  it  not  bear  me  out  fully  in  what  I  said  of  its 
analogy  to  the  question  of  apology  before  usf  It  dif- 
fers only  in  this:  that  in  the  case  which  I  have  read 
there  wss  no  real  or  supposed  wrong  to  be  redressed, 
no  wounded  feelings  to  be  healed,  nothing  but  a  wish  to 
obuin  a  treaty,  which  was  worse  thsn  worthless  when 
thus  obtained.  That  blot  upon  our  escutcheon  is  there, 
and  can  never  be  expunged;  but  as  It  must  remain,  let 
it  remain  a  solitary  instance  of  our  national  humiliation. 
I  wish  no  President  of  my  countr}*,  whatever  be  his 
parly,  to  repeat  or  imitate  it.  Hpwever  divided  we 
may  be  at  home,  when  we  present  ourselves  abroad  and 
to  foreign  nations,  whether  in  diplomacy  or  In  the  field* 
let  us  be  seen  as  a  nation,  one  and  indivisible.  I  am, 
therefore,  opposed  to  any  thing  like  apology  addressed 
to  France  by  the  American  President.  Let  the  five 
millions  sink,  or  five  times  its  sum,  if  it  can  Only  be 
saved  by  a  stain  upon  our  national  honor.  But  1  am  hot 
for  war.  There  is  nothing  in  this  controversy,  as  I  have 
already  said,  out  of  which  war  can  arise*  consistently 
with  the  laws  and  usage  of  civilized  nations.  There* 
fore,  whatever  appropriations  we  make  for  the  objects 
named  in  these  resolutions  should  be  msde  without 
reference  to  this  controversy,  neither  more  nor  less 
than  if  it  had  never  arisen;  and  I  for  one  am  not  dis- 
posed to  direct  all  the  energies  of  the  country  to  |)rep- 
arations  for  military  or  naval  defences,  when  there  is  no 
danger  of  attack,  and  thus  to  ft^tify  a  mere  freak  ef 
fancy,  or  something  leas  innocuous;  draw  all  the  money 
of  the  country  from  the  interior,  and  expend  it  upon 
the  seaboard.  But  if  we  were  in  actual  danger  of  k 
rupture  with  a  foreign  Power,  and  wished  to  prepsre 
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for  the  contest,  or  if  we  wish  to  strengthen  our  binds 
as  much  as  possible  for  any  future  emergency,  it  is  not 
ships  or  forts  alone  that  would  stand  us  in  stead.  Easy 
and  expeditious  means  of  transferring  our  military 
strength  from  the  interior  to  the  seacoast,  and  with 
them  munitions  of  war,  so  as  to  bring  such  force  as  may 
be  necessary  speedily  to  bear  upon  any  one  point, 
would  be  worth  to  us  more  than  all  the  forts  that  all  our 
funds  would  erect  on  the  coast.  Tea,  sir,  the  Chesa- 
peake and  Ohio  canal,  the  Baltimore  and  Ohio  railroad, 
and  other  works  of  a  similar  character,  are  worth,  as 
military  defences,  three  times  told  as  much  as  their  cost 
in  fortifications.  Both,  to  a  reasonable  extent,  are  ne- 
cessary. But  if  either  should  be  dispensed  with,  as  a 
defence  merely,  it  should  be  the  fort,  and  not  the  canal 
or  railroad.  And  the  city  of  New  Orleans  now  (though 
not  when  menaced  in  1815)  is  defended  by  a  fleet  of 
steamboats  which  can  bear  to  its  defence,  at  any  time 
that  it  is  menaced,  a  hundred  thousand  fighting  men  in 
time  to  repel  any  attack,  though  as  sudden  as  the  nature 
of  the  lakes  and  seas  will  permit  to  be  made  upon  it. 

There  is  but  one  subject  more  that  I  wish  to  touch, 
and  of  that  I  have  but  a  few  words  to  say.  The  Sena- 
tor from  Missouri  has  called  upon  us  to  state  how  we 
make  up  the  thirty  millions  of  surplus  money  which 
gentlemen  on  this  side  the  House  have  said  is  in,  or 
ought  to  be  in,  the  treasury.     I  will  tell  him  how. 

The  Secretary  of  the  Treasury,  in  his  report  to  Con- 
gress at  this  session,   (Doc.   2,  page  2,)   states   the 
amount  in  the  treasury  on  the  1st  of  January,  by  com- 
putation, at  -  -  -  -   $18,047,598 
In  a  paper  laid  on  our  table  a  short  time 
since,  he  admits  that  the  receipts  for 
the  last  quarter  have  exceeded  the  esti- 
mates    .            .            -            -            -        6,200,000 
And  the  bank  stock,  which  can  be  com- 
manded in  cash  at  any  time,  is  worth    -       8,500,000 


Uaklng,  in  the  aggregate. 


$32,797,598 


This  is  the  amount  on  hand,  and  the  sum  which  the 
resolution  proposed  at  once  to  appropriate  to  fortifica- 
tions and  the  navy.  If  there  were  real  danger  of  war, 
I  would  do  it.  I  would  expend  this,  or  even  a  much 
larger  sum;  and  I  would  build  forts,  though  they  might 
not  outlast  the  summer;  but  in  the  (rue  and  actual  slate 
of  our  country,  it  is  not  necessary  to  lavish  or  waste  our 
resources,  or  impoverish  tlie  interior  and  drain  it  of  all 
its  wealth,  for  the  purpose  of  sinking  the  money  in  ill- 
devised  and  ill-executed  fortifications,  or  permit  that 
money  to  remain  in  the  cUy  banks  as  unexpended  bal- 
ancea  for  years  to  come.  I'hese  are  my  views,  and  I 
ahall  be  guided  hy  them  in  my  votes  on  these  resolu- 
tions, and  such  bills  as  may  he  hereafter  presented  to  us 
in  pursuance  of  their  principles. 

Mr.  WEBSTER  said:  I  attach  some  importance  to 
the  amendment  moved  by  the  member  from  Delaware. 
That  amendment  being  adopted,  the  resolution  will  not 
speak  of  contingent  surpluses,  but  will  afiirm  the  di- 
rect and  positive  proposition  that  it  is  the  duty  of  Con- 
gress to  make  adequate  provision  for  the  defence  of  the 
country.  That  ia  my  opmion,  and  I  wish  to  express  it 
fully  and  decidedly.  We  have  no  higher  duty  than  to 
defend  the  country;  there  is  no  charge  on  the  revenue 
that  can  demand  prefierence  over  this  object. 

That  some  important  points  of  the  seacoast  are  abso- 
lutely without  all  defence,  is  certainly  true.  Publicity 
has  already  been  given  to  the  state  of  things  existing  at 
one  interesting  point;  a  point  highly  important,  not 
only  in  regard  to  commerce  and  private  property,  but 
in  regard  also  to  public  interests  oi  the  highest  moment. 
Year  after  year,  I  have  called  the  attention  of  the  Sen- 
Ate  and  of  the  Departments  to  this  very  subject.     It  has 


been  shown  and  repeated,  and  repeated  again,  that,  at 
this  moment,  this  interesting  point,  to  which  I  have  al- 
luded, rich  as  we  are,  and  prosperous  as  our  condition 
is,  is  more  completely  defenceless,  so  far  as  depends  on 
this  Government,  than  it  has  been  at  any  time  since  the 
first  half  century  of  the  country.  Tear  af^er  year,  V 
have  presented  votes  and  memorials,  beseeching  Con- 
gress to  make  provision  for  these  undefended  points. 
In  the  same  spirit,  at  the  last  session,  1  proposed  to  the 
committee  and  to  the  Senate  to  increase,  aa  they  did  in- 
crease, the  amounta  proposed  by  the  House.  In  the 
same  spirit,  I  now  desire  to  vote  for  adequate  appro- 
priations. 

On  the  one  hand,  I  do  not  say  that  all  the  surplus  rev- 
enue ought  to  be  thus  expended;  and,  on  the  other 
hand,  I  do  not  think  that  proper  appropriations  ought  to 
be  thrown  merely  upon  the  surplus  revenue.  What  ia 
surplus?  What  are  the  amounts  which  are  to  be  de- 
ducted before  we  are  to  call  the  residue  surplus?  Dif- 
ferent men  might  differ  about  these  amounts.  They 
might  not  agree  as  to  what  is  surplus. 

Our  true  course  is,  as  I  think,  to  appropriate  direct- 
ly; to  appropriate  liberally;  to  appropriate  intelligently; 
to  appropriate  as  fast  as  the  moneys  appropriated  can 
be  usefully  expended. 

All  such  appropriations  I  shall  zealously  and  anxious- 
ly support;  and  the  sooner  we  get  the  bills,  and  pass 
them  into  laws,  the  better.  If  these  and  other  neces- 
sary appropriations  leave  ns  a  balance,  as  I  presume 
they  will,  I  shall  vote,  as  I  have  cheerftiUy  voted  here- 
tofore, for  the  land  bill  of  the  member  from  Kentucky. 
But  let  us,  in  the  first  place,  perform  the  high  duty  of 
defending  the  country. 

Mr.  PRESTON,  after  some  remarks  by  way  of  intro- 
duction, moved  to  amend  the  first  resolution  by  striking 
out  all  after  the  w0rd  '<  Betolved,"  and  inserting  as  fol- 
lows: 

*'  That  such  appropriations  as  may  be  necessary  for 
the  purpose  ought  to  be  made,  to  carry  on  the  system 
of  gfeneral  defence  and  permanent  protection  of  the 
country." 

Mr.  WRIGHT  expressed  a  dealre  to  be  heard  on  the 
subject,  but  was  not  prepared  to  speak  to-day. 

Mr.  PRESTQN  moved  to  postpone  the  further 
consideration  of  the  subject  until  Monday:  Ayes  19, 
noes  20. 

The  subject  was  then  postponed  until  to-morrow. 

Mr.  CLAY  then  said  the  Committee  on  Foreign  Rela- 
tions were  desirous  to  ascertain  the  genuineness  of  the 
letter  of  the  Due  de  Broglie  to  M.  Pageot;  and  he  had 
addressed  a  letter  to  the  Secretary  of  State,  which, 
with  the  reply,  he  desired  to  lay  on  the  table,  and  mo- 
ved the  printing;  which  was  ordered. 

Several  bills  from  the  House  were  now  taken  up, 
considered,  ordered  to  a  third  reading,  and  finally 
passed. 

The  Senate  then  adjourned. 

Thursday,  Febxuart  11. 
MASSACHUSETTS  CLAIMS. 

Mr.  DAVIS  rose  to  ask  leave  to  introduce  a  joint  res- 
olution, pursuant  to  the  notice  given  by  him  yesterday. 
He  said  it  might  be  proper  for  him  to  explain  th<»  object 
of  the  resolution,  as  otherwise  it  might  not  be  under- 
stood by  the  Senate.  In  1830,  Congress  passed  a  law 
directing  the  Secretary  of  War  to  examine  and  allow  the 
claim  of  Massachusetts  for  services,  &c.,  during  the  late 
war.  In  obedience  to  this  law,  the  claim  had  been  par- 
tially examined,  and  the  amount  in  part  paid.  He  would, 
however,  observe  that,  in  making  that  examination,  many 
of  the  vouchera  were  found  informal  and  defective,  and 
the  Department,  being  tied  to  very  strict  rules  ofevl- 
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dence,  which  did  not  tdmit  ol  anjr  discretton,  or  of  the 
adro'iMion  of  other  evidence  varymic  from  thgt  preacri- 
bed»  to  fuppljr  its  place,  was  constrained,  against  the 
manifest  principles  of  equity  and  justice,  to  suspend 
such  items,  though  probably  fully  convinced  that  many 
of  them  were  as  much  entitled  to  allowance  as  any  which 
iMve  been  paid. 

Things  being  thus  situated,  the  House  of  RepresenU* 
tives,  by  a  resolution  passed  in  Febniar}',  1833,  directed 
the  Secretary  to  proceed  and  examine  such  portions  of 
the  claim  as  remained  unpaid,  and  to  report  to  that  body 
such  sums,  if  any,  as  ought  to  be  allowed,  according  to 
the  principles  of  that  law.  The  SecreUry  has  been  en- 
gaged in  this  examination,  for  the  purpose  of  making 
his  report,  but  meets  with  the  embarrassmenta  he  had 
described;  and  it  was  difficult  for  the  State  to  supply 
the  defects,  aAer  a  lapse  of  more  than  twenty  years,  as 
many  of  the  witnesses  were  dead,  and  others  in  parts 
unknown.  It  was  not  only  impossible,  in  many  instances, 
to  supply  the  defects,  but  it  would  be  attended  with 
great  deky  and  expense,  while  other  evidence,  equally 
satisfactory,  can  be  easily  reached. 

It  is,1ie  would  observe,  to  enable  the  Secretary  to  re« 
ceive  inch  evidence  in  preparinr  his  report,  that  he  had 
moved  the  resolution.  The  object  of  it  met  the  appro- 
bation of  the  Secretary,  and,  as  there  could  be  no  rea- 
sonable objection  to  it,  he  hoped  it  would  meet  with  the 
apeed^  action  of  the  Senate.  That  it  might,  however, 
be  fully  understood,  he  would  move  to  refer  it  to  the 
consideration  of  the  Committee  on  Military  Aifain^  with 
the  hope  that  it  would  command  their  early  attention. 

The  resolution,  which  is  as  follows,  then  had  two 
readings,  and  was  referred  agreeably  to  the  motion: 

JUaohed  bv  the  Senate  and  House  of  Bepre$entaiiveat 
£Je,f  That  the  Secretary  of  War,  in  preparing  his  re*> 
port,  pursuant  to  a  resolve  of  the  Houxe  of  Represents* 
tives,  agreed  to  on  the  twenty.fourth  of  February,  eight- 
een hundred  and  thirty-two^  be,  and  he  hereby  is,  au- 
thorized, without  regard  to  existing  rules  and  reauire- 
ments,  to  receive  such  evidence  as  is  on  file,  and  any 
further  proofs  which  may  be  offered,  tending  to  establish 
the  validity  of  the  claims  of  Massachusetts  upon  the 
United  States,  or  any  part  thereof,  for  services,  disburse- 
ments, and  expenditures,  during  the  late  war  with  Great 
Britain;  and,  in  all  cases  where  such  evidence  shall,  in 
hia  judgment,  prove  the  truth  of  the  items  of  claim,  or 
any  part  thereof,  to  act  on  the  same  in  like  manner  as  if 
the  proof  consisted  of  such  vouchers  and  evidence  as  is 
required  by  existing  rules  and  regulations  touching  the 
allowance  of  such  claims. 

PROTECTION  OF  THE  FRONTIERS,  &c. 

The  resolutions  submitted  some  days  since  by  Mr. 
TiPToir,  the  first  directing  the  Committee  on  Military 
Afi*airs  to  inquire  how  far  the  army  of  the  United  States, 
as  at  present  constituted,  was  sufficient  for  the  protec- 
tion of  the  frontiers  and  to  garrison  the  forts  of  the  Uni- 
ed  States;  and  the  second  directing  an  inquiry,  wheth- 
er the  pay  and  emoluments  of  the  officers  of  the  army 
was  a  aufficient  remuneration  for  the  duties  performed 
by  them,  were  taken  up  for  consideration. 

Mr.  LINN  said  that  the  first  resolution  was  the  same, 
almost  word  for  word,  with  one  on  the  same  subject  of- 
fered by  him  some  days  since,  and  adopted  by  the  Sen- 
ate. It  had  been  sent  to  the  War  Department,  from 
which  no  answer  had  yet  been  received. 

The  CHAIR  read  the  resolution  which  was  adopted 
on  the  motion  of  Mr.  Livir,  and  remarked  that  there 
was  a  slight  diiference  between  that  and  the  one  just 
offered.  The  inquiry  in  the  first  was  directed  to  the 
War  Department,  while  that  of  the  second  was  directed 
to  the  Committee  on  Military  Affairs. 

Mr.  PRESTON  observed  that  the  two  resolutions 
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were  in  substance  the  same,  the  mode  of  inquiry  only 
being  different.  That  introduced  by  the  Senator  from 
Missouri  [Mr.  LiHir]  was  directed  to  the  Secretary  off 
War,  who,  in  pursuance  of  it,  would  give  the  necessary 
information  to  the  Senate;  while,  under  the  present  res- 
olution, the  committee  would  necessarily  have  to  obtain 
the  same  information  from  the  War  Department.  It 
scented  to  him,  therefore,  that  the  second  resolution  was 
unnecessary. 

'  Mr.  TIPTON  then  withdrew  his  first  resolution,  and 
the  one  calling  for  information  relative  to  the  pay  of  the 
officers  of  the  army  was  adopted.^      * 

DISTRICT  OF  COLUMBIA. 

On  motion  of  Mr.  TYLER,  the  special  order  was 
postponed  until  Monday,  and  the  Senate  took  up  tho 
following  bill  for  the  relief  of  the  several  corporations 
of  the  District  of  Columbia : 

A  BILL  for  the  relief  of  the  several  corporate  cities  of 
the  District  of  Columbia. 

Be  it  enacted,  C^c,  That  the  Secretary  of  the  Treas- 
ury be,  and  he  is  hereby,  authorised  and  directed  to 
enter  into  and  make  such  contract  or  arrangements  as  to 
him  may  appear  proper,  with  the  holders  of  the  eviden- 
ces of  debt  contracted  Und  entered  into  between  the 
cities  of  Washington,  Alexandria,  and  Georgetown,  and 
certain  individuals  in  Holland,  negotiated  by  Richard 
Rush,  Esq.,  on  behalf  of  said  corporate  bodies,  for  the 
purpose  of  fully  assuming  upon  the  United  States  the 
entire  obligation  of  paying  said  debts,  with  the  accruing 
interest  thereon,  accoiding  to  the  terms  of  said  contract; 
and  that  the  Secretary  of  the  Treasury  be  directed  and 
authorised  to  pay,  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  such  sum  or  sums  as  have 
been  paid,  or  from  time  to  time  may  become  and  fall 
due  in  the  shape  of  interest,  exdianges,  costs,  or  ex- 
penses. Incurred  by  the  terms  of  said  contract  of  loan,  or 
m  and  about  the  negotiation  therefor. 

Mr.  TYLER  said  that  the  pecuniar}'  affairs  of  the  Dis- 
trict were  seriously  embarrassed,  and  that  Congress  was 
looked  to  for  imme^ate  and  efficient  relief.  The  sum 
due  b^  the  corporate  bodies  of  the  three  cities  was  so 
large  m  amount  that  it  could  not  be  paid  without  tb« 
sacrifice  of  their  greatest  and  best  interests.  It  is  im- 
possible that  these  difficulties  should  be  surmounted,  or 
that  they  should  enjoy  any  thing  like  prosperity  in  fu- 
ture, without  the  speedy,  prompt,  and  efficient  action 
of  Congress.  A  process  of  l«vy  and  execution  has  al- 
readj^  been  issued,  which  places  the  people  of  this  Dis- 
trict in  a  state  of  hopeless  aespondency;  and  without  the 
active,  liberal,  and  immediate  interposition  of  Govern- 
ment, the  picture  which  will  be  presented  by  these  cor^ 
porations  will  be  lamentable,  and  one  which  it  is  not 
m  my  power  to  overcharge.  Their  indebtedness  anmunts 
to  cne  and  a  half  million,  and  if  we  were  not  immedi- 
ately connected  with  the  loan  which  was  negotiated,  we 
at  lea^  involved  these  cities  in  the  consequences  which 
have  grown  out  of  it,  and  ought  to  go  to  the  extent  of  thia 
sum  in  their  favor.  Government  nad  always  nnade  thia 
work  an  object  of  peculiar  attention,  and  one  from  the 
completion  of  which  they  expected  to  reap  a  golden 
harvest.  Mr.  Madisbn  recommended  it  in  his  message, 
dwelling  upon  the  benefit  to  be  derived  from  iu  prose* 
cution,  and  believing  it  would  prove  a  benefit  and  a 
blessing.  His  successor,  if  he  did  not  recommend  it  in 
totidem  verbis^  was  present  when  the  first  earth  wa£  re- 
moved, and  CongroM,  simulated  by  him,  subscribed  to 
the  undertaking. 

According  to  the  old  charter  of  the  Chesapeake  and 
Ohio  Canal,  it  was  to  be  only  thirty  feet  wide,  and  to 
contain  three  feet  of  water.  It  might  easily  have  been 
executed  according  to  the  original  plan,  therefore,  by 
Virginia,  Maryland,  and  Ibe  people  of  this  District.  But 
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Congress  interposed^  fatally  interposed,  to  have  it  change 
ed  into  a  fifreat  national  work,  and  to  induce  the  original 
holders  of  stock  to  contemplate  its  prosecution  to  the 
Alleganies,  and  even  the  union  of  the  waters  of  the  Po- 
tomac with  those  of  the  Ohio.  They  encouraged  the 
scheme  in  every  way,  enlarged  the  dimensions  of  the 
work,  and  extended  its  route,  and  thus  offered  the 
f^reatest  inducement  to  the  people  to  devote  their  whole 
energies  and  resources  to  an  object,  the  completion  of 
which  was  to  pour  treasure  into  their  laps. 
-  The  contraction  of  the  debt  was  in  fact  countenanced 
by  Government.  •  A  letter  was  written  by  the  then  Sec- 
retary of  the  Treasury,  (Mr.  Rush,)  directed  to  the 
Messrs;  Baring,  urging^  upon  them  to  negotiate  the  loan, 
pledging,  in  so  many  words,  to  them  the  faith  and  honor 
of  his  Government  for  its  future  payment. 

All,  then,  gfoes  on  smoothly;  the  citizens  are  filled 
with  hope  and  confidence  in  consequence  of  the  stimuli 
you  have  ofT'ercd;  and  if,  by  your  own  action,  you  have 
involved  your  citizens,  and  then  changed  your  course, 
are  you  not  bound  by  the  strongest  and  most  honorable 
obligation,  by  every  consideration  of  probity  and  fair 
dealing^,  to  assist  and  relieve  them  from  their  embarrass- 
ments? 

I  plant  myself  upon  this  principle.  I  have  said  you 
are  the  actual  endorsers;  and  so  you  are.  If  the  prop- 
erty of  these  people  had  been  destroyed  by  an  earth- 
quake or  a  conflagration,  should  we  not,  considering^ 
the  letter  of  recommendation  which  has  been  given,  be 
bound  in  honor  to  pay  it?  This,  at  least,  is  equity,  and 
should  induce  the  interposition  of  the  law.  The  ground 
upon  which  t  plant  this  report  is  tenable  in  a  court  of 
law,  and  much  more  ought  it  to  be  so  here.  Govern- 
ment has  a  lien  upon  these  effects  and  the  question  is, 
whether  we  shall  not  execute  it.  Will  you  cause  levy 
and  sale  to  be  made?  The  process  is  already  out,  exe- 
cution is  awaiting*,  and  it  is  therefore  that  I  ask  for  a 
speedy  action.  Various  expedients  were  mentioned  in 
the  committee  room  for  relieving  them.  One  was,  (but 
it  was  readily  abandoned,)  to  take  a  transfer  of  the 
stock,  but  it  was  thought  we  had  too  much  to  do  with 
the  canal  already.  The  only  way  is  to  act  liberally; 
take  the  debt;  it  will  produce  no  pressure  on  our  treas- 
ury; it  is  to  be  pakl  in  instalments,  only  $300,000  annu- 
ally. Take,  then,  the  debt  at  once;  the  people  of  this 
-Uistrict  are  now  borne  to  the  ground;  bid  them  stand 
erect. 

Mr.  CLAY  said  that  he  certainly  felt  inclined  to  do 
something'  for  these  petitioners,  but  he  really  saw  no 
reason  why  they  should  retain  the  stock,  and  we  assume 
the  debt.  He  might  vote  for  the  bill  in  its  present 
vhape,  but,  unless  some  provision  for  a  transfer  of  the 
stock  was  introduced  with  it,  he  was  sure,  from  the  tem- 
•per  and  disposition  manifested  by  the  Senate,  that  it 
-would  never  become  a  law.  It  was  not  dealing  out 
equal  and  impartial  justice.  There  were  some  constitu- 
tional objections  also.  We  cannot  constitutionally  sub- 
scribe to  a  work  like  this,  and  yet  we  can  assume  the 
debt  of  others  arising  out  of  such  subscription.  So 
gentlemen  argued.  The  only  proper  course  was  to  take 
the  stock. 

.  Mr.  TYLER  replied  that  he  had  no  desire  to  go  Imy 
further  into  this  canal;  it  was  his  opinion,  if  you  got 
hold  of  any  more  stock,  you  would  catch  a  Tartar .^  As 
to  any  constitutional  scruples,  he  would  merely  observe 
that,  if  Government  had  induced  these  people  to  con- 
tract a  debt,  he  could  see  no  reason  why  Government 
should  not  pay  it.  If  a  tnan  is  put  in  jail  against  the  con- 
stitution, can  you  not  release  him?  Must  he  remain  there 
all  his  life?  He  should  prefer  the  bill  in  its  present 
shape. 

Mr.  SOUTHARD  moved  to  amend  the  bill  by  adding 
a  new  section  providing  thut  the  Secretary  of  the  Treas- 


ury ia  authorized  and  directed,  before  he  shall  carry  into 
effect  the  provisions  of  this  law,  to  receive  from  the  cor- 
porate authorities  a  transfer  of  the  slock  standing  in  the 
name  of  the  different  corporations,  &c. 

Mr.  BENTON  said  that  he  voted  against  the  taw,  and 
that  he  had  always  anticipated  a  kind  of  moral  duresse  by 
which  they  should  be  compelled  to  pay  this  debt.  He 
had  voted  to  pay  the  interest,  and  made  up  his  mind  when 
be  did  so  to  pay  the  principal  also.  He  was  not  prepa- 
red, however,  to  hear  the  parties  ask,  and  the  committee 
propose,  that  they  should  keep  the  stock;  that  was  rather 
too  much.  The  partnership  bad  been  exceedingly  un- 
fortunate, so  much  so,  that  he  was  unwilling  that  the 
active  member  of  it  should  be  intrusted  with  another 
dollar.  He  should  wish  the  bill  to  be  recommitted,  with 
a  full  expression  of  sentiment  on  the  part  of  the  Senate, 
that,  in  its  present  shape,  it  could  not  pass. 

Mr.  SHEPLEY  said  that,  if  they  assumed  this  stock, 
they  should  assume  also  the  responsibility  of  appointing 
officers,  collecting  tolls,  making  repairs,  and  transacting 
the  usual  and  common  business  of  a  corporation.  He 
did  not  wish  Government  to  appear  in  any  such  capaci- 
ty. In  another  view  the  bill  was  somewhat  extraordinary 
in  its  character,  for  it  went  the  length,  not  that  Govern- 
ment was  to  pay  the  debt  only,  but  the  interest  on  it  in 
all  time  to  come.  There  was  neither  reason,  sense,  nor 
propriety,  in  this. 

Mr.  NILES  was  of  opinion  that  Government  had  no 
agency  whatever  in  bringing  about  the  embarrassment 
in  which  the  affairs  of  these  corporations  were  involved. 
It  was  the  natural  result  of  a  reckless  improvidence  on 
their  part. 

Mr.  PORTER  stated  that  he  was  unwilling  to  ta)ctt 
this  stock.  We  should  ag^in  become  interested;  again 
excite  hope  and  confidence  in  those  who  might  become 
our  partners,  and  again  be  petitioned  for  relief;  for  cor- 
porate bodies  were  never  slow  in  pressing  their  claims 
upon  Congress.  Still  a  solemn  duty  called  upon  us  to 
reject  the  bill,  unless  a  clause  was  introduced  providing 
for  a  transfer  of  the  stock  to  the  United  States.  Whether 
of  value  or  not,  we  were  entitled  to  it.  Let  us  take  it, 
and  direct  the  Secretary  of  the  Treasury  to  sell  it  within 
twelve  months  for  what  it  will  bring. 

Mr.  SOUTHARD  said  that  we  were  not,  as  the  gen- 
tleman from  Maine  [Mr.  Shbplsy]  supposed,  about  to 
assume,  for  the  first  time,  the  duties  of  a  corporate  body. 
This  Government,  so  far  back  as  1828,  had  authorized 
the  purchase  of  this  stock  to  the  amount  of  one  million 
of  nwncy.  Whether  right  or  wrong  in  so  doing,  was 
not  for  him  to  say:  there  was  the  law  on  the  statute 
book.  The  suggestions  of  the  gentleman,  therefore, 
are  laid  aside  by  this  single  fiict.  But  Government  had 
done  much  more.  They  had  passed  an  act  giving  the 
District  power  to  make  the  subscription,  and  they  had 
authorized  the  borrowing  of  the  money  in  Europe.  The 
money  never  would  have  been  loaned,  but  for  the  re- 
sponsibility assumed  by  us.  If  not  a  legal,  we  tendered 
a  high  and  honorable  seeurity,  and  so  any  enlightened 
Jury  would  decide. 

Gentlemen  were  desirous  that  Government  should  part 
with  the  stock.  If  you  do  add  a  provision  authorising 
the  Secretary  to  sell  at  a  given  time,  you  will  find  that 
there  will  be  little  difference  between  such  an  operation 
and  the  giving  of  the  money  to  the  corporation.  In 
either  case  the  sacrifice  will  be  complete.  If  you  assign 
no  period  for  the  disposal  of  the  stock,  you  intrust  it 
with  an  executive  officer.  And  this  I  will  do,  however 
reluctant  I  may  be,  rather  than  that  the  bill  should  be 
lost. 

It  is  said  the  District  is  bfinknipt.  It  is  so.  The  Ex- 
ecutive has  appointed  an  agent  to  sell  property;  he  has 
been  directed  to  proceed;  and  your  very  Capitol  may 
pass  into  the  hands  of  a  foreign  creditor.     Your  whole 
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>  treasury,  in  Mch  case,  would  not  be  lar^e  enough  to  re- 
deem your  honor.  This  is  not  an  entergency  in  which 
we  can  stand  still.  Something  must  be  done.  He  was 
prepared  to  make  any  arrangement  satisfactory  to  the 
Senate;  to  vote  for  the  sale  of  the  stock,  when  the 
proper  time  for  taking  such  vote  should  arrive,  or  to 
place  it  in  trust  with  the  Secretary  of  the  Treasury. 
He  hoped  the  amendment  to  the  amendment  would  not 
prevail. 

Mr.  GOLDSBO ROUGH  said  he  was  inclined  to  vote 
for  the  amendment  of  the  gentleman  from  New  Jersey. 
No  greater  mischief  could  be  caused  than  by  announcing 
that  the  United  States  would  sell  the  stock.  There  are 
efibrts  going  forward  to  finish  the  work,  and  the  notifi- 
cation that  the  stock  would  be  sold  at  a  given  time  would 
have  the  eOect  of  totally  discrediting  it. 

Mr.  PORTER  said  he  would  not  press  his  suggestion 
for  the  sale  of  the  stock,  although  he  considered  that  it 
would  be  the  wisest  course  on  the  part  of  the  Govern- 
ment to  get  rid  of  the  stock,  be  it  valuable  or  worthless. 
He  had  prepared  a  substitute  for  the  amendment  of  his 
friend  from  New  Jersey,  authorizing  the  SecreUry  to 
sell  the  stock  within  the  space  of  five  years.  Discretion 
roust  be  vested  somewhere^  and  he  presumed  the  Sec^ 
retary  of  the  Treasury  would  exercise  it  wisely,  and  that 
the  result  would  not  be  to  injure  the  value  of  the  stock. 
He  bad  heard  with  great  surprise  the  argument  of  his 
friend  from  New  Jersey,  that  the  Government  was  liable 
for  all  the  debts  of  the  corporation. 

[Mr.  SouTHiRD  explained  that  the  law  had  given  all 
the  power  into  the'  hands  of  the  Government  to  col- 
lect  the  money  and  take  all  the  measures;  and  that  the 
money  would  not  have  been  lent  had  not  the  creditors 
looked  on  the  Government  %s  becoming  responsible.] 

Mr.  PoBTEn  resumed,  and  said  tJiat  he  hoped  the 
amendment  would  be  ingrafted  on  the  bill,  although  he 
could  not  say  that  he  should  vote  against  the  bill  if  it  was 
not  adopted. 

Mr.  LI^IGH  did  not  see  that  there  was  any  essential 
difference  between  the  amendment  of  the  Senator  from 
Connecticut  and  that  of  the  Senator  from  Louisiana.  If, 
by  purchasing  stock  in  the  canal  company,  we  had 
<»uglit  a  Tartar,  it  was  one  which  we  can  get  rid  of 
whenever  we  please.  He  said  that  Congress  had  taken 
an  unwarrantable  step  in  giving  a  lien  on  the  property 
of  individuals.  This  had  been  done;  and  the  only  ques- 
tion now  is,  how  the  Government  is  to  secure  the 
payment  of  the  debt;  for  he  contended  that  we  had 
guarantied  the  payment  of  the  debt  to  the  Dutch  credit- 
ors, and  we  had  no  right  to  avail  ourselves  of  the  plea 
that  a  former  Congress  had  done  an  unconstitutional  act. 
He  entertained  no  idea  that  the  people  of  the  West 
would  ever  use  this  canal  to  transport  their  produce, 
when  they  have  the  great  rivers  of  the  West,  any  more 
than  that  they  would  forego  the  blessed  light  of  the  sun 
for  the  sake  of  extracting  sunbeams  from  cucumbers. 

Mr.  CALHOUN  did  not  understand  the  only  questiop 
on  this  bill  tube  whether  the  Government  should  pay  the 
debt  now  due;  but  it  was  to  pay  to  the  corporations  all 
they  had  paid;  to  refund  every  expenditure.  The  only 
justification  rests  on  .the  ground  of  an  improvident  con- 
tract. On  what  principle  was  the  Government  to  pay 
back  to  the  corporations  what  they  had  paid?  He  had 
heard  this  debate  with  infinite  pain.  It  appeared  to 
him  as  if  he  was  living  in  the  last  stage  of  a  corrupt  age. 
He  wislied  to  know  if  his  constituents  were  to  be  taxed 
to  pay  this  money.  There  was  no  constitutional  power 
to  give  the  money.  As  far  as  he  could,  he  would  af- 
.  ford  relief,  but  it  must  be  only  as  far  as  the  necessity  of 
the  case  requires,  and  that  under  al|  possible  indemoi- 
ties.  He  was  willing  to  go-  as  far  as  the  million  and  a 
half^  and  would  take  a  mortgage  on  the  property,  with 
the  right  to  receive  dividedds,  and  to  make  sale.    He 


wislied  to  recommit  the  bill,  with  instructions  to  report 
it  in  that  form. 

Mr.  LEIGH  said  he  was  willing  to  go  no  farther  tliair 
to  pay  the  principal  and  tl\^  interest  in  arrear. 

Mr.  TYLER  reminded  the  Senate  that  they  had  paid 
the  interest  for  the  city  of  Washington  (i75,000)  last 
year,  and  the  object  now  is  to  put  all  the  corporations 
on  the  same  footing.  If  the  act  of  the  Government 
brought  the  corporations  into  this  difficulty,  why  not 
relieve  them  fully  from  their  distress,  instead  of  going 
halfway?  Alexandria  subscribed  on  the  express  con- 
dition that  the  United  States  should  subscribe  a  million 
of  stock.  He  declared  that  he  would  stand  by  the  con- 
stitution as  long  as  he  livedj  but  he  believed  the  Gov- 
ernment was  bound  to  relieve  these  cities,  and  he  be- 
lieved this  could  be  done  without  violating  the  consti- 
tution. We  had  applied  stimulants,  and  induced  the 
corporations  to  do  what  they  had  done;  this  is  their 
only  Legislature,  and  there  is  a  moral  obligation  on  the 
Government  to  redeem  its  plighted  faith,  and  relieve 
the  cities. 

Mr.  CALHOUN  insisted  that  all  which  was  necessary 
to  be  done  to  place  Georgetown  and  Alexandria  on  a 
footing  of  equality  with  Washington  was  to  give  to 
these  two  cities  as  much  interest  as  had  been  given  to 
Washington,  and  not  to  pay  all  the  debt  and  the  intci>- 
est  of  the  Washington  part  of  the  loan  twice  over. 

Mr.  WRIGHT  said  the  bill  authorized  the  Secretary 
of  the  Treasury  to  make  the  best  terms  he  can  with  the 
holders.  We  are  not  in  a  situation  to  borrow  money  at 
six  per  cent.,  and  he  wished  that,  if  the  bill  were  rcf 
committed,  it  should  be  amended  so  as  to  provide  that 
the  holders  of  the  stock  shall  immediately  surrender 
the  stock.  He  was  a  member  of  the  House  when  this 
improvident  bill  passed.  He  did  not  intend  to  debate 
it,  but  be  would  contend  that  the  act  of  Congress 
did  not  make  the  Government  responsible.  Its  only 
effect  was  to  cheat  foreigners.  He  would  not  say  how 
far  the  moral  obligation  went.  He  would  not  vote  for 
the  bill  in  any  way,  but  he  wished  to  protect  the  Gov- 
ernment as  far  as  possible. 

Mr.  LEIGH  said,  if  we  had  in  any  way  used  language 
which  implied  responsibility,  we  were  bound  in  equity  to 
pay  the  debt.  He  had  no  idea  that  we  should  ever  be 
completely  reimbursed. 

Mr.  DAVIS  said  he  should  be  very  unwilling  to  vote 
for  the  bill  in  the  form  in  which  it  now  stands.  One 
reason  was  the  indefiniteness  of  the  sum.  Another  arose 
out  of  the  price  at  which  scrip  would  be  In  Holland. 
He  thought  it  would  bear  a  considerable  advance  on  the 
nominal  sum.  He  wished  to  see  some  estimate,  to  be 
assured  whether  the  million  and  a  half  could  be  pur- 
chased for  that  sum.  He  was  in  the  House  when  the 
act  passed,  and  was  at  that  time  very  doubtful  whether 
Congress  had  any  right  to  pledge  the  property  of  indi- 
vidual citizens  of  the  District  to  make  a  canal  through 
Maryland  and  Virginia.  Another  objection  was,  that 
this  act  would  induce  other  foreigners  to  think  that  our 
Government  would  guaranty  similar  loans.  He  had 
also  been  subjected  to  a  reproach  for  illiberality,  be- 
cause be  was  unwilling  to  give  the  corporations  a  power 
to  borrow  money.  The  District  of  Columbia  was  on  its 
knees,  and  instead  of  seducing  the  corporations  into 
the  act,  they  put  it  on  the  ground  that  it  was  merely  a 
solicitation  of  a  little  more  power.  He  hard  been  not 
at  all  disappointed  in  the  result.  When  the  bill  should 
be  presented  in  a  form  in  which  he  could  understand  it, 
he  would  take  the  responsibility  of  a  vote  one  way  or 
the  other.     He  could  not  vote  for  it  in  its  present  form. 

Mr.  KING,  of  Alabama,  said  he  should  vote  for  the 
motion  to  recommit,  if  the  Senator  from  South  Carolina 
would  withdraw  his  instructions.  He  denied  that  there 
was  any  guarantee^  and  said  such  was  the  understanding 
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when  the  bill  was  passed.  The  amount  of  interest  and 
expenditures  it  might  be  difficult  to  ascertain,  but  he 
wished  to  leave  it  to  the  committee  to  report  the  bill  in 
iuch  form  as  they  might  think  best. 

Mr.  CALHOUN  then  withdrew  bis  instructions. 

AAer  a  few  words  from  Mr.  WRIGHT,  the  bill  was 
recommitted. 

The  Senate  then  adjourned. 

Fbidat,  Fbbruart  12. 

A  message  was  received  from  the  President  of  the 
United  States,  returning  certain  resolutions  of  the  Le- 
gislature of  the  State  of  Indiana,  concerning  the  sale  of 
the  public  lands  in  the  vicinity  of  Fort  Wayne.  The 
message,  which  was  ordered  to  be  printed,  is  as  follows: 

To  ike  Senate  of  the  United  States: 

I  herewith  return  to  the  Senate  the  resolution  of  the 
Legislature  of  the  State  of  Indiana,  requesting  the  Pres- 
ident to 'suspend  from  sale  a  strip  of  land  ten  miles  in 
width,  on  a  line  from  Monceytown  to  Fort  Wayne, 
which  resolution  was  referred  to  me  on  the  5th  instant. 

It  appears  from  the  memorial,  to  which  the  resolution 
IS  subjoined,  that  the  lands  embraced  therein  have  been 
in  market  for  several  years  past;  that  the  Legislature 
of  the  State  of  Indiana  have  applied  to  Congress  for  the 
passage  of  a  law  giving  that  State  the  right  to  purchase 
at  such  reduced  prices  as  Congress  may  fix;  and  that 
their  suspension  from  sale  is  requested  as  auxiliary  to 
this  application. 

By  the  acts  of  Congress  now  in  force,  all  persons  who 
may  choose  to  i|iake  entries  for  these  lands,  in  the  man- 
ner prescribed  by  law,  are  entitled  to  purchase  the 
tame;  and,  ai  the  President  possesses  no  dispensing 
power,  it  will  be  obvious  to  the  Senate  that,  until  au- 
thorized by  law,  be  cannot  rightfully  act  on  the  subject 
referred  to  him. 

ANDREW  JACKSON. 

FsBBUAaT  11,  1836. 

LAND  BILL. 

On  motion  of  Mr.  EWING,  the  bill  appropriating  for 
a  limited  term  the  proceeds  of  the  public  lands,  &c., 
was  taken  up,  for  the  purpose  of  fixing  a  day  for  its 
consideration. 

Mr.  EWING  then  moved  to  postpone  the  bill,  and 
make  it  the  special  order  for  Wednesday  next. 

Mr.  BENTON  wished  that  it  should  be  Wednesday 
week,  as  be  desired  to  call  up  a  mifitary  bill  early  next 
week. 

Mr.  EWING  persisted  in  his  motion  for  Wednesday; 
the  question  was  taken,  and  decided  in  the  affirmative: 
Yeas  16,  nays  13. 

SLAVERY  MEMORIALS. 

The  Pennsylvania  memorial,  praying  for  the  abolition 
of  slavery  in  the  District  of  Columbia,  was  called  up,  as 
the  first  on  the  list  of  general  orders. 

Mr.  SOUTHARD  asked  if  it  was  not  the  understand- 
ing that  Friday  should  be  devoted  to  private  bills. 

The  CHAIN.     At  one  o'clock. 

Mr.  SOUTHARD  hoped  that,  as  it  was  so  near  to  that 
hour,  this  subject  would  be  postponed. 

Mr.  CALHOUN  expressed  a  hope  that  the  Senator 
from  Alabama,  who  was  entitled  to  the  floor,  would  be 
Jieard  on  the  subject.  He  had  waited  some  time  for 
the  opportunity,  and  it  was  proper  to  dispose  trf*  the 
jubject  as  early  as  possible. 

Mr."  PORTER  said  It  was  desirable  to  get  through  4he 
private  bills,  and  prevent  their  accumulation}  and  he 
hoped  the  Senator  from  Alabama  would  acquiesce  in 
the  postponement.    Still,  if  the  Senator  from  Alabama 


earnestly  desired  to  go  on  to-day,  he  would  withdraw  • 
any  opposition. 

Mr.  MOORE  expressed  a  wish  to  go  on  with  the  dis- 
cussion. 

Mr.  EWING  objected  to  taking  up  the  subject  at  this 
time.  There  was  other  business  pressing  upon  the  at- 
tention of  the  Senate,  and  this,  if  taken,  up,  would 
probably  occupy  the  day.  Mr.  E.  said  he  had  several 
memorials  of  a  similar  character  in  his  possession,  which 
he  wished  soon  to  present,  but  he  waited  until  this 
should  be  disposed  of  before  he  offered  them;  and  when 
he  did  offer  them,  he  wished  to  present  his  views  on 
the  subject.  He  thought  it  better  to  pass  it  by  to-day, 
and  take  it  up  early  next  week,  and  dispose  of  it.   . 

Mr.  TALLMADGE,  considering  that  it  would  be 
proper  that  the  Senator  from  Pennsylvania,  who  intro- 
duced  the  memorial,  should  be  present,  moved  to  post- 
pone the  consideration  of  the  subject  until  Monday. 

Mr.  MOORE  then  said  he  would  move  to  lay  the  sub- 
ject on  the  table,  as  the  Senator  from  Pennsylvania  was 
not  present. 

These  motions  were  withdrawn;  and 
Mr.  M.  addressed  the  Senate  in  support  of  the  mo- 
tion of  Mr.  Calhouw  that  the  petition  be  not  received. 

Mr.  M.  said  he  felt  sensibly  the  obligations  imposed 
upon  him  by  the  courtesy  of  the  Senate,  by  their  ad- 
journment, when  this  subject  was  under  discussion  at  a 
late  hour  on  a  former  day;  and,  in  order  to  make  what 
he  had  no  doubt  they  would  receive  as  a  suitable  return 
for  that  indulgence,  he  promised  to  be  as  brief  in  his 
remarks  as  possible;  and  htf  would  not  even  now  tres- 
pass upon  their  patience  for  a  single  moment,  except 
for  the  peculiar  course  of  remark  that  had  been  indulf?. 
ed  in  by  certain  Senators,  and  the  high  sUte  of  excite- 
ment  which  prevailed  in  the  section  of  country  from 
which  he  came,  connected  with  the  subject. 

Mr.  M.  desired  to  assure  the  Senator  from  Pennsylva- 
nia [Mr.  Buchawab]  who  introduced  this  petition,  that, 
in  any  thing  he  should  say,  or  in  the  vote  which  he  was 
about  to  record  against  receiving  the  petition,  he  was 
not  influenced  by  any  want  of  regard  for  that  orderiy 
and  highly  respectable  body  of  men  from  which  it  ema- 
nated; for  he  believed  In  his  heart,  as  a  profession,  the 
society  of  Quakers  or  Friends  had  aa  much  to  command 
his  regard  as  any  other.  It  was  true,  he  said,  there 
were  certain  points  in  their  creed,  or  book  of  niith,  to 
which  he  could  by  no  means  subscribe.  ^      .    , 

But  it  was  claimed  for  these  petitioners  that  they  had 
assumed  their  attitude  before  the  Senate  under  the  con- 
stitution, and  that  the  Senate  had  no  right  to  refuse  to 
receive  their  petition. 

Mr.  M.  said  it  was  with  great  deference,  great  defer- 
ence, indeed,  to  the  opinions  of  others,  that  be  begged 
leave  to  say,  in  his  opinion,  that  that  article  in  the  con- 
stitution which  guaranties  to  the  citizens  of  the  country 
the  right  peaceably  to  assemble  and  petition  for  the  re- 
dress of  grievances  had  nothing  to  do  with  this  matter 
whatever;  that  it  was  entirely  foreign  to  the  subject;  and 
asked  whether  Congress  was  about  to  pass  any  law  hav- 
ing for  its  object  the  infringement  of  this  right,  thus 
secured,  peaceably  to  assemble  and  petition  for  the  re- 
dress of  grievances.  Was  any  sueh  proposition  pending. 
No.  Had  these  petitioners  complained  of  any  grievance 
with  which  they  were  afflicted?  No.  They  had  com- 
plained  of  the  existence  of  slavery  in  the  District  of 
Columbia  as  a  grievance,  and  they  had  complained  of 
the  slave  trade  in  the  District  of  Columbia,  which  they 
had  been  pleased  to  denounce  in  no  measured  terms. 
They  had  also  taken  the  liberty  to  denounc^e  those  who 
participated  in  that  trade.  And  to  these  allegations  he 
said  he  would  make  a  single  reply.  He  said,  if  slaveiy 
in  the  District  of  Columbia  be  an  evil  or  a  grievance,  it 
was  one  which  it  belonged  cxclusiYcly  to  the  people  ot 
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the  District  to  adopt  the  necessary  measures  to  redress 
and  be  relieved  of,  and  liot  to  the  people  of  Pennsylva- 
nia. And  as  repirded  the  traffic  carried  on  in  the  per- 
son  of  slaves,  this  had  been  the  case  ever  since  the  Gov- 
ernment was  established;  and  he  was  f^lad  to  know  this 
property  was  secured  and  guarantied  not  only  to  the 
citixens  of  the  District  of  Columbia,  but  to  the  citizens  of 
all  the  slaveholding  States,  by  that  sacred  instrument, 
the  constitution  of  the  land,  which  we  were  all  sworn  to 
support.  He  said  he  regretted  that  these  petitioners 
bad,  in  this  instance,  violated  a  rule  of  propriety  in  their 
own  deportment  which  he  believed  they  very  seldom 
violated  upon  any  ordinary  occasion.  He  alluded  to  the 
rule  called  by  some  « a  golden  one,"  by  others  "the 
eleventh  commandment,"  ''that  enjoined  the  duty  upon 
each  member  in  society  to  attend  to  his  own  business, 
and  let  his  neighbors  alone.'* 

These  petitioners  had  unceremoniously  left  their  own 
domestic  firesides,  and  had  thrusted  themselves  here  be- 
fore the  Senate,  and  demanded  that  they  should  be  per- 
mitted to  meddle  with  their  neighbor's  concerns.  Sup- 
pose (said  Mr.  M.)  these  petitioners  were  to  take  it  into 
their  heads  that  the  existence  of  slavery  in  Alabama,  or 
in  any  other  State,  or  suppose  they  were  to  imRgine  the 
liberty  of  speech  or  the  freedom  of  the  press  to  the  ex- 
tent they  have  been  exercised  of  late,  were  grievances, 
(and  he  could  not  doubt  but  many  would  agree  with 
him  that  the^  freedom  of  the  press  had  been  grossly 
abused  and  licentious,)  yet  would  a  petition,  embracing 
these  topics,  be  received  by  this  Senate^  He  thought 
not. 

Then,  as  to  the  langfuage  in  which  this  petition  is 
couched,  although  it  was  not  as  oflTensive  as  that  employ- 
ed in  other  petitions  on  the  same  subject,  yet  it  was 
certainly  highly  objectionable;  for  he  said  it  could  not 
be  disguised  that  in  this  petition  was  a  serious  charge, 
made,  it  was  true,  more  directly  against  the  good  peo- 
ple of  the  District  of  Columbia,  but  it  also  included  a 
portion  of  his  constituents.  The  slave  trade  in  the 
District  is  denounced,  and  those  who  participate  in  it 
are  denounced  as  being  as  base,  as  criminal,  and  as  guil- 
ty, as  if  they  were  to  be  concerned  in  the  African  slave 
trade,  which  it  was  known  our  laws  have  characterized 
as  piracy,  and  annexed  to  its  commission  a  capital  punish- 
ment. He  said  he  must  be  permitted,  as  far  as  his  con- 
stituents were  concerned,  to  enter  In  their  behalf  •*  the 
plea  of  not  guilty;"  and  he  would  go  further,  and  say 
they  were  not  only  not  gtiilty  but  entirely  innocent,  and 
not  only  innocent  but  slandered.  He  said  he  would 
enter  the  same  plea  in  favor  of  his  colleague  [Mr.  Kiko] 
and  himself,  for  they,  too,  had  purchased  slaves  in  the 
District  for  their  own  plantations;  and  he  was  unwilling 
to  admit  tliat  they  had  committed  any  crime,  much  less 
one  of  so  serious  an  import  as  that  charged. 

Mr.  M.  said  he  would  feel  it  his  duty  to  say  more  in 
defence  of  the  moral  character  and  reputation  of  the 
people  in  the  South,  who  had  been  wantonly  assailed  a9 
regarded  the  treatment  to  their  slaves;  but  upon  this 
branch  of  the  subject  he  had  been  anticipated  by  the 
honorable  Senator  from  Virginia,  [Mr.  Lsish,]  who 
had  been  so  happy  in  putting  this  matter  in  its  proper 
point  of  view,  that  but  little  was  left  for  him,  except  to 
tender  the  honorable  Senator  his  thanks,  and  the  thanks 
of  his  constituents,  which  he  had  no  doubt  he  would 
receive,  as  he  would  the  gratulations  of  his  own  con- 
stituents, the  citizens  of  the  Ancient  Dominion,  whose 
honor,  views,  and  principles,  constitutional  righu,  and 
privileges,  he  had  so  ably  and  eloquently  defended  and 
supported.  • 

Mr.  M.  said,  on  this  point  he  would  only  add  that,  to 
those  whoVknew  the  Southern  people  best,  there  would 
be  no  difficulty  in  doing  them  justice;  they  would  at 
once  admit  that  these  attacks  were  made  either  through 


a  gross  ignorance  of  their  character,  or  from  a  design 
wilfully  to  misrepresent  them.  The  principles  of  hu- 
manity, (said  Mr.  M.,)  which  he  fondly  hoped  bad  as  much 
influence  in  a  Southern  as  a  Northern  climate,  as  well 
as  a  proper  regard  for  their  own  interest,  dictated  a 
different  treatment  to  their  slaves.  Sir,  (said  he,)  they 
constitute  our  property,  our  wealth,  and,  in  some  in- 
stances, our  all.  Our  interest,  therefore,  requires  that 
we  should  see  that  they  are  treated  with  humanity,  in 
order  that  we  may  derive  the  greatest  possible  advan* 
tage  from  their  services.  And,  sir,  (said  Mr.  M.,^  I  will 
not  hesitate  to  say,  they  are  well  treated,  well  fed, 
well  clothed,  furnished  with  comfortable,  dwellings  to 
shelter  them  from  the  cold  and  from  the  rain.  Yes,  nr, 
and  they  are  well  satisfied,  and  well  contented,  too,  and 
would  remain  so,  if  permitted;  if  these  officious  inter- 
meddlers,  these  enemies  of  our  peace,  these  instigators 
of  insurrection,  would  only  stay  their  hand,  would  let  us 
alone.  And  surely  we  have  a  right  to  demand  this 
much;  less  will  not  quiet  or  satisfy  the  South. 

As  a  suitable  commentary  upon  the  manner  in  which 
the  South  has  been  slandered  and  abused,  and  a  suitable 
commentary,  too,  upon  the  character  of  those  base  In- 
cendiary productions  with  which  that  ftection  of  country 
has  been  literally  inundated  of  late,  he  would  refer  to  a 
little  book  that  had  by  accident  got  into  his  hands;  it 
contained  some  plates,  engravings,  &c.,  one  object  of 
which  was  doubtless  to  place  the  Southern  people  in  the 
most  odious  and  degraded  point  of  view  that  it  was 
possible  to  imagine,  at  the  same  time  that  it  laid  the 
foundation  for  rebellion  and  insurrection  among  a  por- 
tion of  our  population.  He  would  not  say  t^at  this  was 
a  principal  object  in  the  authors  of  this  work,  but  he 
would  say,  this  was  among  the  natural  consequences  of 
productions  of  this  character,  connected  with  another 
result  not  much  less  objectionable — the  creating  preju- 
dice and  ill-will  in  the  breast  of  the  Northern  against  the 
Southern  people.  Mr.  M.  said  no  person  of  sensibility, 
of  whatever  political  party  he  might  be,  whether  he 
hailed  from  the  South  or  the  North,  the  Bast  or  the 
West,  could  read  a  half  page  in  this  pamphlet,  and  be 
Sble  to  suppress  the  most  indignant  feeling.  Sir,  (said 
Mr.  M.,)  will  the  Senate  excuse  me  for  reading  one 
sentence  only  on  the  first  page,  as'a  sample  of  the  workf 
Here  Mr.  M.  read  as  follows: 

'*  One  of  the  reasons  why  the  Southern  States  advo- 
cated the  purchase  of  Louisiana  and  Florida  was,  that 
they  might  be  able  to  recover  their  runaways,  as  well 
as  to  open  a  market  for  their  surplus  slaves,  and  increase 
the  number  of  the  slaveholding  States.  For  the  same 
reason!*,  they  now  urg^  the  purchase  of  Texas." 

Was  ever  a  more  foul  calumny  or  base  libel  published 
against  any  community  or  class  of  citizens? 

Sir,  (said  Mr.  M.,')  I  wish  this  incendiary  author, 
whilst  he  was  so  very  learned  and  orthodox  in  the  rea- 
sons assigned  which  influenced  the  republican  adminis- 
tration of  Mr.  Jefferson  in  the  purcliase  of  Louisiana, 
had  been  pleased  to  furnish  us  with  those  which  influen- 
ced the  course  of  certain  politicians  in  getting  up  and 
transmitting  to  Senators  here,  and  members  on  the  other 
floor  of  Jhe  nStional  Legislature,  instructions,  by  which 
an  opposition  was  made  to  the  admission  of  Missouri  into 
the  federal  family,  unless  she  would  come  in  with  a 
restriction  as  regards  slavery,  and  which  opposition  was 
waged  and  prosecuted  with  a  spirit  and  violence  that 
threatened  the  integrity  of  the  Union  itself.  Mr.  M. 
doubted  not  but  this  author,  frotn  his  peculiar  locality, 
could  have  informed  us  whether  that  op|}osition  was 
predicated  upon  political  considerations,  in  order  to 
prevent  an  accession  of  political  power,  in  proportion 
to  the  black  population,  which  is  entitled  to  representa- 
tion according  to  the  principles  of  the  federal  constitu- 
tion, or  whether  it  proceeded  from  the  dictate  of  humane 
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and  philanthropic  motives,  wliich  these  fanatics  make 
great  profession  of,  without  possessing  the  least  particle 
of  such  feeling. 

Mr.  M.  said  he  had  intended  to  have  prosecuted  this 
inquiry  with  a  view  to  ascertain,  if  possible,  the  secret 
motive  and  latent  springs  which  gave  rise  to  the  instruc- 
tions and  opposition  alluded  to;  but  he  said  he  feared 
he  would  be  deemed  as  approaching  forbidden  ground. 
He  was  well  aware  some  would  think  it  unkind  to  open 
old  wounds.  Some  honorable  Senators  deprecated  dis- 
cussion on  this  subject;  they  deprecated  excitement — 
caused  by  whom.^  Not  by  us  who  oppose  the  reception 
of  these  petitions,  but  by  those  who  get  them  up  and 
fiend  them  here.  He  was  well  apprized  that  the  fears 
and  sensibilities  of  certain  gentlemen  were  easily  aroused, 
lest  by  inquiry  and  discussion  a  political  partisan  leader 
ahould  be  involved.  He,  therefore,  would  not  prose- 
cute this  subject  further;  he  would  not  even  say  what 
he  had  intended  to  say,  and  what  might  be  very  well 
said  in  connexion  with  this  subject,  but  would  return  to 
the  petition  of  the  citizens  of  Pennsylvania,  asking  the 
abolition  of  slavery  in  (he  District  of  Columbia.  And 
Mr.  M.  desired  to  know  where  was  the  utility  of  receiv- 
ing this  petition  fur  the  avowed  purpose  of  rejecting  it 
iroaiediately.  Would  the  petitioners  consider  themselves 
as  being  treated  with  more  respect  by  giving  this  direc- 
tion to  it  than  if  its  reception  was  refused?  Would  they 
be  inclined  to  {Appreciate  that  right,  guarantied  by  the 
constitution,  peaceably  to  assemble  and  petition  for  the 
redress  of  grievances,  of  which  gentlemen  talk  so  much, 
as  being  worth  one  cent,  if  it  only  extends  to  the  right 
of  having  a  petition  read,  and  the  prayer  contained 
therein  forthwith  rejected,  without  having  it  referred  or 
even  considered  in  any  manner.  Gentlemen  attempt  to 
draw  a  distinction  between  a  proposition  to  reject  the 
petition  and  the  one  to  reject  the  prayer  of  the  petition; 
but  surely  this  is  a  distinction  without  a  difierence, 
and  so  he  imagined  the  Quakers  of  Pennsylvania  would 
think. 

Mr.  M.  asked  whether  this  procedure  was  necessary, 
in  order  to  give  Congress  jurisdiction  in  this  case^  Was 
it  necessary,  in  order  to  hold  out  the  idea  to  tliose  peti- 
tioners and  others  who  partake  of  their  views  and  feel- 
ings, that  they  have  a  constitutional  right  to  petition 
Congress  to  abolish  slavery  in  the  pistrict  of  Columbia? 
Was  it  necessary,  in  order  to  encourage  persons  of  this 
description  to  continue  to  harass  and  embarrass  Con- 

Sress  with  applications  of  this  character?  If  this  was  to 
e  one  of  the  consequences  of  receiving  this  petition,  to 
his  mind  it  furnished  an  additional  reason  why  the  peti- 
tion should  not  be  received.  For  he  would  not  admit 
tliat  any  had  the  right  to  approach  that  body,  and  de- 
mand, or  even  to  petition  for,  the  adoption  of  a  measure 
which  it  was  admitted  that  Congress  had  no  right  consti- 
tutionally to  pass;  and,  upon  this  point,  he  believed 
there  was  no  difference  in  opinion  among  those  repre- 
senting the  Southerrf  section  of  the  Union. 

But,  Mr.  M.  said,  he  had  already  intimated  that  an  ex- 
traordinary state  of  excitement  prevailed  in  the  section 
of  country  from  which  he  came,  connected  with  this 
subject;  and,  in  confirmation  of  this  position,  he  would  re- 
fer to  the  numerous  public  meetings  that  had  been  call- 
ed by  the  citizens  of  the  State.  He  believed  the  people 
in  every  populous  county  had  congregated  themselves 
together  for  the  purpose  of  adopting  such  measures  as 
they  deemed  best  calculated  to  secure  their  safety,  and 
avert  the  evils  and  dreadful  calamity  with  which  they 
were  threatened  by  the  publication  of  these  incendiary 
pamphlets.  Resolutions  had  been  adopted  advising^ 
more  rigid  discipline  over  our  servants;  patrols  recom- 
mended to  be  kept  up  incessantly  day  and  night;  passes 
refused  to  be  given  in  the  usual  way;  they  not  permit- 
ted to  assemble  for  the  purpose  of  holding  their  own 


public  worship  as  usual;  and  many  other  measures  look- 
ing to  additional  restraints  upon  the  comfort  and  liberty 
of  the  servants  themselves,  had  followed  as  natural  re- 
sults from  the  state  of  excitement.  But  (said  Mr.  M.) 
this  was  not  all:  resolutions  had  been  adopted  invoking 
the  aid  and  the  action  of  the  General  Assembly  upon  the 
subject,  and  the  General  Assembly  had  accordingly 
acted. 

A  memorial  had  been  adopted  by  the  General  Assem- 
bly, addressed  to  the  Legislatures  of  the  States  whence 
these  insurrectionary  pamphlets  issued,  a  copy  of  which 
he  had  the  honor  of  presenting  to  this  body,  and  which 
the  Senate  indulged  him  in  having  printed,  and  which 
now  lies  on  each  Senator's  table.  In  this,  it  will  be 
seen,  a  most  earnest  appeal  is  made  to  these  legisla- 
tive bodies,  urging  the  propriety  and  justice  of  legisla- 
tive enactments  to  punish  the  offenders.  Is  more  evi- 
dence wanting?  It  would  be  found  in  the  correspond- 
ence which  he  bad  seen  published  between  the  Govern^ 
or  of  the  State  of  Alabama  (J.  Gayle)  and  the  Execu- 
tive of  the  State  of  New  York,  wherein  it  appears  that 
the  former  had  felt  it  to  be  his  duly,  in  accordance  with 
the  oath  he  had  taken  to  see  the  Ijiws  of  the  State  faith- 
fully executed,  to  make  a  formal  demand  upon  the  lat- 
ter for  the  surrender  of  a  certain  individual  against  whom 
a  bill  of  indictment  had  been  found  by  the  grand  jurors 
of  a  respectable  county,  charging  him  with  having  wick- 
edly and  maliciously  published  and  circulated  these  in- 
cendiary publications  in  that  Slate.  It  is  true,  the  Execu- 
tive of  the  State  of  New  York  made  a  very  courteous  re- 
ply to  Gove1*nor  Gayle,  declining  a  compliance  with  his 

demand.    He  refused  to  deliver  up  the  celebrated 

Williams,  publisher  of  that  notorious  and  insurrectionary 
work,  upon  constitutional  grounds.  But,  (said  Mr.  M.,) 
as  the  Executive  of  New  York  had  admitted  it  was  consti- 
tutional for  the  Genei-al  Assembly  of  that  State  to  pass  laws 
to  punish  those  who  might  publish  pamphlets  calculated 
to  excite  rebellion  and  insurrection  in  a  sister  State,  he 
regretted  that,  whilst  the  Executive  of  New  York  had 
made  the  most  liberal  professions  of  kind  feelings  for  the 
people  of  the  South,  he  should  have  declined  to  recom- 
mend to  the  General  Assembly  over  which  he  presided, 
and  exercised  such  a  commanding  popularity,  the  pro- 
priety and  necessity  of  legislative  enactments  to  punish 
the  individual  whom  he  had  refused  to  deliver  to  the 
authority  of  Alabama,  and  bis  associates,  i'uf  the  prose- 
cution of  these  nefarious  and  wicked  schemes  in  which 
they  are  engaged,  calculated  to  annoy  and  finally  to 
threaten  the  peace  and  safety  of  the  Southern  country. 
Mr.  M.  said  he  could  not  doubt,  if  such  a  recommenda- 
tion had  been  made  by  the  Governor  of  New  York,  in 
good  faith,  that  such  enactments  would  have  been  pass- 
ed; and  such  would'  have  been  more  gratifying  to  the 
Southern  people  than  mere  empty  declarations  or  ex- 
pressions of  friendly  feelings;  they  would  then  have  had 
the  action  of  the  Executive  in  confirnuition  of  his  friend- 
ly expressions  of  kind  feeling  for  the  South.  He  said 
he  regretted  that  the  Governor  had  not  embraced  the 
favorable  opportunity  that  had  been  afforded  him  to 
prove  the  sincerity  of  the  declarations  so  frequently 
made  by  Northern  gentlemen  in  favor  of  the  Southern 
people,  as  eonnected  with  this  subject. 

Mr.  M.  said  it  was  not  necessary  for  his  purpose  that 
he  should  either  commend  and  laud  the  Governor  of 
Alabama  for  the  course  he  had  pursued  in  relation  to 
this  subject,  or  that  he  should  censure  the  Executive  of 
the  State  of  New  York  for  the  manner  in  which  he  had 
thought  proper  to  discharge  his  official  trust  to  his  con- 
stituents. His  object  in  adverting  to  this  topic  was  to 
show  the  high  state  of  excitement  that  prevailed— a 
state  of  public  feeling  that  had  scarcely  a  parallel  at  any 
former  period  in  the  history  of  our  country. 

Mr.  M.  said  there  were  other  circumstances  connect- 
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ed  with  this  matter^  well  calculated  to  excite  fears  that 
there  waa  somethinif  more  intended  by  the  abolition 
party  than  met  the  public  eye.     He  said  he  bad  been 
informed  that  from  two  to  three    hundred  of  these 
petitions  had  already  been  presented  in  the  other  branch 
of  the  national  Legislature.     Many  had  been  presented 
herei  more  than  ever  had  been  presented  in  the  same 
length  of  time'  at  any  former  session;  how  many  more 
were  yet  lying  in  the  table  drawers  of  honorable  Sena- 
tors, and  in  the  drawers  of  members  in  the  other  House, 
waiting^  a  favorable  moment  to  be  brought  forth  and 
presented,  he  could  not  say;  nor  could  he  pretend  to 
say  how  many  of  these  misguided  fdnatics  were  then 
industriously  enga^d  in  the  laudable  work  of  manufac- 
turing theae  petitions  at  the  very  moment  the  Senate 
were  discussing  the  propriety  of  receiving  one  of  them. 
One  thing  he  did  know,  that  the  number  of  the  petitions 
had  increased;  he  was  informed  the  anti-slavery  societies 
bad  increased;  their  exertions  had  been  doubled,  and 
their  assaults  trebled,  of  late,  upon  the  District  of  Colum- 
bia; doubtless  for  a  good  reason,  in  their  opinion,  the 
District  may  present  the  most  assailable  point,  from  its 
peculiar  organisation;  and  hence  they  have  concentrated 
all  their  force  against  the  District  in  the  first  instance; 
but  his  word  for  it,  give  them  but  ground  to  stand  upon 
here,  and  more  than  half  their  object  is  accomplished, 
for  he  had  formed  the  deliberate  opinion  that  this  move- 
ment was  intended  only  as  an  entering  wedge  to  a  great 
and  l^eneral  scheme  of  emancipation  that,  if  encouraged, 
would  be  prosecuted  with  a  zeal  and  perseverance  that 
merited  a  better  cause,  into  all  the  slaveholding  States; 
and,  entertaining  this  opinion,  he  felt  it  to  be  his  duty, 
representing  the  section  of  country  from  which  he  came, 
to  vote  against  receiving  the  petition,  in  order,  if  possi- 
ble to  arrest  the  project  in  its  incipient  stage.     He 
thought  it.  was  not  only  our  duty  to  reject  the  petition, 
(or  the  prayer  of  the  petition,  for  he  could  see  little  or 
no  difference,)  as  the  Senator  from  Pennsylvania,  [Mr. 
BucHAHAir,]  who  introduced  it,  was  willing  to  do,  but 
he  thought  it  should  be  rejected  in  the  most  decisive 
manner  possible,  that  the  seal  of  disapprobation  should 
be  put  upon  the  measure  in  that  stern  and  emphatic 
manner  that  would  be  best  calculated  to  put  down  this 
mischievous  project  for  ever. 

Mr.  M.  said  he  was  glad  the  honorable  Senator  from 
Virginia  to  his  lef^  [Mr*  Ttlkr]  had  introduced  a  resolu- 
tion on  this  subject  which  would  not  give  quite  so  wide 
a  field  for  debate.  He  understood  that  resolution  pre- 
sented the  single  constitutional  point,  and  negatived  the 
constitutional  power  in  Congpresa  to  meddle  in  any 
manner  whatever  with  the  relation  between  slave  and 
master  in  the  District  of  Columbia.  When  this  resolu- 
tion shall  be  discussed,  (and  he  hoped  it  would  be  called 
up  and  acted  upon  very  shortly,)  Mr.  M.  said  we  shouM 
then  see  who  would  be  willing  to  march  up  to  the  stick- 
ing point  boldly;  who  would  show -their  hands;  who 
would  yet  halt  and  occupy  neutral  ground;  and  from 
what  quarter  ■■  the  non-committals  would  come."  Until 
a  decision  was  had,  the  South  could  not  knOw  their  true 
position.  When  the  Question  was  finally  acted  upon 
and  decided,  they  could  then  claim  to  know  that  those 
who  were  not  with  them  were  against  them. 

Mr.  KING,  of  Georgia,  said  he  would  like  to  say  a 
few  words,  if  not  encroaching  on  the  business  set  apart 
for  the  day.  As-  the  remarks  he  wished  to  make  were 
principally  called  for  by  the  remarks  of  the  Senator  who 
bad  just  Uken  his  seat,  he  preferred  making  them  then, 
but  would  yield  to  the  wishes  of  the  Senate.  No  ob- 
jection being  made,  Mr.  K*  proceeded  to  remark  that 
he  thought  he  had  made  up  his  mind  to  say  not  one 
■word  on  these  memorials.  He  disliked  to  participate 
in  that  which  he  had- condemned  in  others.  For  the 
reasons  just  given,  however,  and   for  those  given  by 


other  Southern  Senators  who  had  previously  offered 
their  views  briefly,  it  was  perhaps  right  that  he,  as  « 
Southern  man,  should  briefly  explain  the  views  which 
would  induce  him  to  vote  against  a  motion  made  by  a 
Soilthern  man  as  a  Southern,  measure. 

Upon  the  general  subject,  his  views  had  been  already 
very  well  expressed  by  others.  In  fact,  it  had  been 
well  expressed  in  the  course  of  the  debate,  that  upon 
the  object  of  the  memorialists,  their  feelmgs,  sentiments,, 
and  opinions,  and  also  upon  the  pernicious  tendency  of 
their  measures,  there  was  not,  nor  could  be,  any  mate- 
rial difference  among  the  members  representing  the 
Southern  section  of  the  confederacy  upon  that  floor. 
Their  feelings  and  interests  were  the  same;  and  if  they 
differed,  it  was  only  a  difference  as  to  the  mode  in  which 
the  question  should  be  disposed  of;  a  difference,  simply, 
as  to  the  most  expedient  mode  of  stamping  with  disap« 
probation  the  pernicious  labors  of  these  disorganizing 
agitators.  Perhaps,  he  said,  like  the  Senator  from  Ah^ 
bama,  he  should  make  some  exception  in  favor  of  the 
intentions  of  the  particular  memorialists  whose  petition 
was  now  under  consideration. 

[Here  Mr.  K.  asked  if  it  was  not  the  petition  alone  of 
the  Friends  that  was  under  consideration,  all  others  hav- 
ing been  withdrawn;  and  being  answered  in  the  affirma- 
tive, he  proceeded.] 

He  hoped  even  these  good  people  would  come  to  un- 
derstand that  their  labors,  however  well  intended,  would 
be  attended  with  the  same  mischievous  consequences 
that  followed  the  effects  of  those  who  could  not,  in  all 
cases,  have  the  same  charity  extended  to  them. 

But  (said  Mr.  K.)  this  being  among  the  Southern 
members  a  mere  dinerence  of  form  in  the  manner  of 
disposing  of  the  subject,  I  regret  exceedingly  that  the 
Senator  from  Carolina  has  thought  it  his  duty  (as  he 
doubtless  has)  to  press  the  subject  upon  the  consideration 
of  the  Senate  in  such  form  as  not  only  to  permit,  but 
in  some  measure  to  create,  a  necessity  for  the  continued 
agitation  of  the  subject.  For  he  believed,  with  -others, 
that  nothing  was  better  calculated  to  increase  agitation 
and  excitement  than  such  motions  as  that  of  the  Senator 
from  South  Carolina.  What  was  the  object  of  the  mo- 
tion.^ Senators  said,  and  no  doubt  sinberely,  that  their 
object  was  to  quiet  the  agitation  of  the  subject.  Well, 
(said  Mr.  K.,)  my  object  is  precisely  the  same.  We  dif- 
fer, theni  only  in  the  means  of  securing  a  common  end; 
and  he  could  tell  the  Senators  that  the  value  of  the  mo- 
tion as  a  means  would  likely  be  estimated  by  its  tenden- 
cy to  secure  the  end  desired.  Would  even  an  affirma- 
tive vote  on  the  motion  quiet  the  agitation  of  the  sub- 
ject? He  thought,  on  the  contrary,  it  would  much  in- 
crease it.  How  would  it  stop  the  agitation?  What 
would  be  decided?  Nothing,  except  it  be  that  the  Sen- 
ate  would  not  receive  the  particular  memorial  before  it« 
Would  that  prevent  the  presentation  of  others?  Not  at 
all;  it  would  only  increase  the  number,  by  making  a  new 
issue  for  debate,  which  was  all  the  abolitionists  wanted; 
or,  at  any  rate,  the  most  they  now  expected. 

These  petitions  had  been  coming  here  without  inter- 
mission ever  since  the  foundation  of  the  Govemment, 
and  he  could  tell  the  Senator  that  if  they  were  each  to 
be  honored  by  a  lengthy  discussion  on  presentment,  an 
honor  not  heretofore  granted  to  them,  they  would  not 
only  continue  to  come  here,  but  they  would  thicken 
upon  us  so  long  as  the  Government  remained  in  exist- 
ence. We  may  seek  occasions  (said  Mr.  K.)  to  rave 
about  our  rights;  we  may  appeal  to  the  guaranties  of  the 
constitution,  which  are  denied;  we  may  speak  of  the 
strength  of  the  South,  and  pour  out  unmeasured  denun- 
ciations against  the  North;  we  may  threaten  vengeance 
against  the  abolitionists,  and  menace  a  dissolution  of  the 
Union,  and  all  that;  and  thus  exhausting  ourselves  men- 
tally and  physically,  and  setting  down  to  applaud  the 
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tpirit  of  our  own  effbrtSt  Arthur  Tappan  and  his  pious 
fraternity  would  verv  coolly  remark:  *«  well,  that  is  pre- 
cisely what  I  wanted t  I  wanted  agitation  in  the  South)  I 
wished  to  provoke  the  *  aristocratic  slaveholder*  to  make 
extravagant  demands  on  the  NoKh,  which  the  North 
could  not  consistently  surrender  them.  I  wished  them, 
under  the  pretext  of  securing  their  own  rights,  to  en« 
^roach  upon  the  rights  of  all  the  American  people.  In 
short,  I  wish  to  change  the  issue;  upon  the  present  issue 
we  are  dead;  Every  nnoveroent,  every  demonstration 
of  feeling  among  our  own  people,  shows  that  upon  the 
present  issue  the  great  body  of  the  people  is  against  us. 
The  issue  must  be  changed,  or  the  prospects  of  abolition 
mr^  at  an  end."  This  language  (Mr.  K.  said)  was  not 
^njectured,  but  there  was  much  evidence  of  its  truth. 

Sir,  (said  Mr.  K.,)  if  Southern  Senators  were  actually 
in  the  pay  of  the  directory  on  Nassau  street  they  could 
not  more  effectually  co-operate  in  the  views  and  ad- 
minister to  the  wishes  of  these  enemies  to  the  peace  and 
^uiet  of  our  country.  And  yet  (said  Mr.  K.)  we  have 
just  been  charged  with  sacrificing  Southern  interests  to 
attain  a  political  end.  [Here  Mr.  Mooeb  said  the  Sena- 
tor from  Georgia  had  misunderstood  him,  and  made  some 
explanations.]  Mr.  K.  said  he  had  expressly  understood 
the  Senator  to  say  that  the  object  of  the  course  of  the 
administration  party  was  to  favor  the  pretensions  of  a 
certain  Northern  candidate  for  the  presidency,  but  ac- 
cepted the  explanation. 

It  was  a  i^ood  maxim  in  politics  as  well  as  private  life, 
(Mr.  K.  said^)  never  to  demand  too  much.  By  making 
unreasonable  demands,  we  often  lost  that  to  which  we 
were  plainly  entitled.  If  the  non-alaveholding  States 
were  willing  to  allow  us  all  our  rights,  we  should  be 
satisfied.  We  should  never  leave  an  impregnable  po- 
sition for  the  doubtful  prospects  of  a  dangerous  ally. 

Notwithstanding  what  he  had  said,  he  was  not  prepa- 
red to  say  that  the  motive  of  the  Senator  from  Carolina 
might  not  be  entertained  without  any  dangerous  inva- 
sion of  a  constitutional  right.  It  has  been  insisted  that 
the  memorialists  bear  no  interest  in  the  subject,  and 
therefore  are  not  entitled  to  the  right  of  petition.  We 
should  recollect,  however,  that  the  right  of  petition  is 
esteemed  a  very  sacred  one  in  this  country;  and  we 
should  make  up  no  unnecessary  issues  about  it.  The 
people  on  these  matters  usually  measured  in  the  lump; 
they  did  not  understand  these  nice  constitutional  dis- 
tinctions and  parliamentary  rules,  and  a  refusal  to  re- 
ceive petitions  on  such  grounds  would  be  looked  upon 
as  an  arrogant  attack  upon  a  popular  right,  and  would 
be  so  used  by  the  enemies  of  the  South. 

But  why  were  we  bound  to  refuse  to  receive  these 
petitions?  If  be  understood  Senators,  it  was  on  two 
grounds:  the  first  was,  that  the  langusge  reflected  on  a 
portion  of  the  members.  Now,  (said  Mr.  K.,)  every 
Southern  Senator  feels  an  equal  indignation  at  having 
these  memorials  brought  before  them.  But  he  did  not 
know  how  the  memorialists,  in  this  particular  case,  oould 
have  presented  the  subject  at  all  in  more  respectful  lan- 
guage than  they  have  employed.  But  he  said  he  was 
already  strongly  committed  on  this  point,  by  votes  given 
on  other  occasions,  since  he  had  been  in  the  Senate. 
He  could. not  change  his  action  until  he  had  changed 
bis  opinion.  He  considered  the  pretensions  of  the 
Senate  on  thia  subject  the  most  dangerous  and  extraor- 
dinfiry  ever  tolerated  in  any  represent^ive  Government. 
The  doctrine,  as  acted  on  in  a  few  cases  in  the  Senate, 
was,  that  we  would  not  receive  any  memorial  that  might, 
in  the  opinion  of  the  Senators,  *<  reflect  on  the  body,  or 
any  member  of  it."  On  this  principle,  how  are  the 
people  ever  to  obtain  reform  of  abuses,  originating  in 
the  two  Houses,  or  either  House?  Where  would  the 
principle  lead  to?  He  would  not  dwell  upon  tlie  sub- 
ject, but  he  would  put  a  few  pUin  cases,  that  would  be 


well  understood  by  Senators.  We  have  (said- Mr.  K«) 
been  in  the  habit  of  voting  ourselves  privileges.  All 
exclusive  privilege*  are  justly  odious  to  our  people. 
They  are  inconsistent  with  the  American  character,  and 
opposed  to  the  genius  of  our  Institutions.  We  have 
voted  ourselves  the  franking  privilege,  not  during  the 
session,  as  formerly,  but  in  perpetuity.  This  privilerey 
it  was  known,  was  sometimes  grossly  abased,  which 
would  be  strong  argument  for  its  total  repeal.  He  also 
spoke  of  the  purchase  of  books  fbr  the  members,  and 
referred  to  the  practice  of  members  in  paying  for  their 
newspapers  out  of  the  public  money.  In  support  of  which 
practice  he  had  never  been  able  to  elicit  any  argument^ 
except  the  unanswerable  one  of  the  yeas  and  nays.  The 
contingent  expenses  of  the  two  Houses  had  been  also 
swelled  In  a  few  years  to  an  enormous  extent.  There 
were  other  cases  of  more  magnitude,  which  might  be 
made  the  subject  of  complaint  by  the  people,  but  he 
referred  to  them  as  obvious  cases,  that  had  been  spoken 
of  during  the  present  session.  Suppose,  then,  the 
people  were  to  petition  Congress  to  abolish  the 
franking  privilege,  and  state,  as  a  reason,  the  enormous 
abuses  to  which  it  is  subject.  Suppose  they  look  at  the 
sum  total  of  your  contingent  account,  pnd,  believing  it 
impossible  it  could  be  honestly  expended  for  any  con- 
tingencies that  the  constitution  will  allow,  pray  Con- 
gress to  look  into  the  subject,  and  reform  the  abuse: 
according  to  this  novel  doctrine,  any  Senator  might 
rise  and  move  that  <<ithe  memorial  be  not  reoeiv* 
ed,"  because  it  •*  reflected  on  the  Senate  or  some  of 
its  members."  Sir,  (said  Mr.  K.,)  I  deny  the  whole 
doctrine.  I  deny  it  in  the  general,  and  I  deny  it  in  the 
particular;  I  deny  it  in  the  gross,  and  I  deny  it  in  the 
detail.  It  has  not  one  single  inch  of  ground  in  the  con- 
stitution to  stand  upon.  We  were  sent  here  to  do  the 
business  of  the  public,  and  not  to  set  up  arbitrary  codes 
for  the  protection  of  bur  dignity,  and  then  be  left  to 
determine  what  dignity  means.  I  consider  true  senato- 
rial dignity  to  consist  in  a  straightforwasd,  independent 
discharge  of  our  constitutional  duties,  and  not  in  search- 
ing  into  the  language  employed  by  our  constituents, 
when  they  ask  us  for  a  redress  of  grievances,  to  «e  if 
we  csnnot  find  some  pretext  to  commit  a  fraud  upon 
tiie  constitution.  If  the  people  thought  we  had  done 
wrong,  they  had  a  right  plainly  to  tell  us  so;  and,  if  we 
found  the  charge  true,  we  should  set  about  a  reforma- 
tion. If  untrue,  we  should  reject  their  petitions  on 
that  account. 

Mr.  K.  said  he  had  spoken  of  this  doctrine  in  a  gene» 
ral  point  of  view,  and  could  not  honor  the  abolitionists 
so  far  as  to  suffer  them  to  provoke  him  to  a  violation  of 
the  constitution  as  he  understood  it. 

In  the  second  place,  it  was  contended  that  we  should 
nut  receive  the  petition,  because  to  grant  it  would  be 
unconstitutional.  Was  it  not  apparent  that  this  was  as- 
suming prematurely  that  which  we  should  arrive  at  by 
an  examination  of  the  subject?  It  had  been  asked— why 
receive  the  petition,  if  it  were  afterwards  to  be  reject- 
ed? Senators  had  asked— what  was  the  difference  be- 
tween the  two  modes  uf  proceeding?  He. would  ask,  in 
turn,  if  there  was  no  difference,  why  did  gentlemen 
insist  on  their  motioit?  There  was  a  difference,  how- 
ever, which  he  thought  was  well  understood. 

To  refuse  to  receive,  denied  the  right  of  being  heard. 
To  receive,  and  reject  the  prayer  of  the  petitioner,  gave 
the  privilege  of  a  hearing,  and  tlie  judgment  of  the 
Senate  upon  the  subject.  This  petition,  he  said,  had 
been  read,  and  its  object  considered;  but  not  necessarily 
so.  The  motion  was  perfectly  in  order,  before. readingv 
on  a  statement  of  the  nature  of  the  menwrial  by  the 
Senator  offering  it,  and  the  theory  of  the  motion  was  to 
deny  the  right  to  a  consideration.  This  consideration 
might  change  an  opinion  previously  formed  without  it; 
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and  should  not  be  dented  because  our  first  impressions 
may  be  against  the  rig^hts  of  the  petitioners. ' 

Mr.  K.  said  that  he  believed,  also,  after  some  reflec- 
tion upon  the  subject,  that  Cong^ress  had  no  constitu- 
tional power  to  emancipate  the  slaves  in  the  District  of 
Columbia,  in  the  manner  contemplated  by  the  memo- 
rialists. He  believed  that  Congress  had  precisely  the 
tame  power  over  the  subject  in  the  District  of  Columbia 
that  the  States  had  in  their  respective  limits,  and  he 
agreed  perfectly  with  the  Senator  from  Virginia  [Mr. 
Lbiob]  that  the  States  themselves  had  no  power  to  take 
tlie  slave  from  the  owner,  except  for  public  use,  and  for 
a  jttst  compensation.  He  did  not  agree,  however,  with 
the  Senator  from  Virginia  in  his  construction  of  the  pro- 
viso in  the  Virginia  cession,  as  the  plain  import  and 
intention  of  the  proviso  was  only  to  negative  the  idea 
that  the  soil  was  transferred  with  the 'jurisdiction.  But 
the  aid  of  this  proviso  was  not  necessary  to  the  constitu- 
tional argument,  and  he  did  not  believe  the  Senator 
placed  much  stress  upon  it. 

The  argummtum  ab  ineoni>enienii  also  of  the  Senator 
from  Virginia,  although  powerful,  even  irresistible,  to 
prove  the  inexpediency  of  exercising  the  power,  if  the 
power  were  admitted,  was  still  not  sufficient,  perhaps, 
to  disprove  the  existence  of  the  power  itself. 

It  was  the  intention  of  the  framers  of  the  constitution 
that  Congress  should  have  a  yery  extensive  legislative 
power  over  the  District.  It  was  necessary  it  should 
have  it,  and  it  was  reasonably  supposed  that  Congress 
could  have  no  dangerous  temptation  to  abuse  it.  What 
inducement  could  Congress  have  to  oppress  the  helpless 
inhabitants  of  the  ten  miles  square?  or,  on  the  other 
hand,  what  dang^erous  inducement  to  heap  expensive 
benefits  on  the  District  at  the  cost  of  their  own  immediate 
constituents?  None  in  the  world.  And  hence  the 
alarming  pictures  drawn  ot  the  effects  of  emancipation  in 
this  District,  and  in  all  the  forts  and  arsenals  in  the  slave- 
holding  States,  whilst  slavery  exists  in  the  surrounding 
States,  bad  not  the  slightest  influence  upon  his  delibera- 
tions upon  the  subject.  The  former  might  be  admitted, 
and  he  had  not  the  slightest  apprehension  that  Congress 
would  ever  exercise  it  so  long  as  there  was  virtue  and 
patriotism  enough  in  the  country  to  hold  the  Government 
together. 

But,  he  said,  without  any  particular  distrust  of  Con- 
gress as  the  Legislature  of  the  District  of  Columbia, 
there  was  a  restriction  upon  the  whole  legislative  power 
of  the  Union,  State  and  federal,  which  denied  the  right 
to  Congress  to  do  that  which  was  wished  by  the  memo- 
rialists. This  was  a  national  restriction,  and  extended 
to  the  District  of  Columbia  as  well  as  to  the  States. 
This  restriction  was  to  be  found  in  the  fifth  amendment, 
which  had  been  referred  to  by  others.  This  amend- 
ment says  that  no  person  shall  *'  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use  without 
just  compensaiion." 

Mr.  K.  said  he  thought  it  might  be  found,  as  a  histori- 
cal fact,  that  this  amendment  owed  its  origin  to  the  ap- 
prehensions uf  the  slavebolding  States  on  this  very  sub- 
ject. It  was  well  known  that  the  constitution  met  with 
great  opposition  in  the  convention  of  Virginia.  There 
some  of  the  greatest  men,  and  the  greatest  patriots  of 
the  age,  used  every  means  to  defeat  it.  Among  other 
things,  it  was  objected  to  by  Patrick  Henry  and  others, 
that  Congress  would  have  power  under  the  constitution 
to  emancipate  the  slaves  in  the  slavebolding  States.  In 
vain  did  the  advocates  of  the  constitution  appeal  to  its 
obvious  guarantees  on  this  subject;  they  still  believed,  or 
affected  to  believe,  that  Congress  had  the  power,  under 
tlie  general  welfare  doctrine  so  long  exploded.  Finding 
that  the  constitution  would  be  adopted,  against  their 
efforts,  they  then  showed  themselves  consistent,  by  pro- 
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posing  and  appending  to  the  ratification  of  Virginia  a 
bill  of  rights  and  sundry  amendments,  containing  their 
principal  objections,  and  this  among  the  rest.  Some  of 
the  principles  contained  in  the  bill  of  rights  and  amend- 
ments were  adopted  by  Congress,  and  others  rejected) 
and  this  principle  was  adopted  in  the  fifth  amendment, 
as  before  read.  The  great  object  was  the  certain 
security  of  private  rights  against  the  arbitrary  powers  of 
legislation;  and  it  was  evident  that  the  private  rights  of 
the  slaveholder  in  the  District  of  Columbia  were  incon- 
sistent with  the  object  of  the  memorialists.  He  could, 
to  be  sure,  imagine  a. state  of  things  in  which  Congress* 
as  the  only  legislative  power  for  the  District  as  a  coromii* 
nity,  might  interfere  with  the  slaveholder  at  the  expense 
of  the  District;  but  the  case  was  so  remote  that  it  scarce- 
ly  deserved  our  consideration.  If  slavery  were  abolished 
every  where  else  in  the  Union,  and  the  people  of  the 
Di^rict  should  find  it  a  check  to  their  prosperity  and  a 
curse  to  their  community.  Congress  might,  perhaps,  in 
reference  to  the  good  and  supposed  wishes  of  the 
District,  tax  it  for  the  emancipation  of  its  own  slaves. 
The  only  question  in  such  a  case  would  be,  whether 
emancipation  was  such  a  public  use  as  that  contemplated 
in  the  constitution.  He  had  given  no  special  considera- 
tion to  this  branch  of  the  subject,  and  would  detain  the 
Senate  no  longer  upon  it.  He  should  vote  against  the 
motion  of  the  Senator  from  South  Carolina,  because  he 
thought  it  useless  and  impolitic  to  be  making  up  useless 
and  unusual  issues  with  these  people,  only  calculated  to 
give  them  importance  and  strength.  And  he  should 
vote  to  reject  the  prayer  of  the  petitioners,  because  he 
thought  it  inexpedient;  and,  further,  that  Congress  had 
no  constitutional  power  to  grant  it. 

Mr.  CALHOUN  said  that  the  discussion  was  to  him 
entirely  unexpected;  and  as  it  had  interfered  with  the 
arrangement,  allotting  this  day  to  private  busincM,  he 
felt  bound  to  explain  the  motive  which  governed  him  in 
resisting  the  motion  to  postpone  the  question,  in  order 
to  afford  the  Senator  from  Ala^ma  [Mr.  Moobb]  an  op- 
portunity to  deliver  his  remarks.  It  is  known  that  that 
Senator  had,  several  weeks  since,  risen  to  discuss  this 
subject,  so  importsnt  to  his  constituents,  but  the  Senate 
adjourned  before  he  had  finished  his  remarks.  After  so 
long  a  lapse,  he  felt  it  to  be  due  to  that  Senator  that  he 
should  now  have  an  opportunity  of  concluding  what  he 
then  intended  to  say.  As  he  was  known  to  be  generally 
brief  in  his  remarks,  I  did  suppose  that  he  would  not 
have  occupied  the  Senate  beyond  the  usual  time  of  ta- 
king up  the  orders;  and  much  less  did  I  suppose  that 
other  Senators,  who  were  not  in  a  similar  situation,  would 
succeed  him  in  the  discussion.  Had  I  anticipated  such 
a  result,  1  would  certainly  have  acquiesced  in  the  post- 
ponement of  the  question,  in  order  to  take  up  the  busi- 
ness to  which  the  day  was  allotted;  and  in  order  that  I 
may  occupy  as  little  time  as  possible,  I  will  not  under- 
take to  follow  the  Senator  from  Georgia  in  the  course 
of  Iiis  argument.  1  propose  to  touch  upon  a  few  points 
only,  in  the  hope  that,  after  1  have  concluded  my  re-' 
marks,  the  question  may  be  disposed  of  for  the  present. 

I  hfive  heard  (said  Mr.  C.)  with  deep  mortification 
and  regret  the  speech  of  the  Senator  from  Georgia;  not 
that  I  suppose  that  his  arguments  can  have  much  im- 
pression in  the  South,  but  because  of  their  tendency  to 
divide  and  distract  the  Southern  delegation  on  this,  to 
us,  all-momentous  question.  We  are  here  but  a  hand- 
ful in  the  midst  of  an  overwhelming  majority.  It  is  the 
duty  of  every  member  from  the  South,  on  this  great  and 
vital  question,  where  union  is  so  important  to  those  whom 
we  represent,  to  avoid  every  thing  calculated  to  divide 
or  distract  our  ranks«^^  I,  (said  Mr.  C,)  the  Senate  will 
bear  witness,  have,  in  all  that  I  have  said  on  this  sub- 
ject, been  careful  to  respect  the  feelings  of  Southern 
members  who  liave  differed  from  me  in  the  •policy  to  be 
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pursued.  Having  thus  acted,  on  my  part,  I  must  express 
mv  surprise  at  the  harsh  expressions,  to  say  the  least,'' in 
which  the  Senator  from  Georgia  has  indulged. 

[Mr.  KiRG  here  asked  that  the  expressions  might  be 
specified.] 

Mr.  C.  replied  that  he  understood  the  Senator  to  de- 
signate the  demand  of  the  question  on  the  receiving  of 
the  petition  as  a  mere  pretext. 

[Mr.  Kiirs  disclaimed  having  done  so.] 

Mr.  G.  said  that  he  certainly  understood  the  Senator 
from  Georgia  as  having  used  the  expression,  but  was 
gratified  that  he  had  disclaimed  itt  but  he  could  not  be 
mistaken  in  saying  that  the  Senator  had  represented  the 
course  which  1,  and  other  Senators  who  thmk  with  me, 
have  pursued  in  reference  to  this  subject,  as  aiding  and 
plaviiig  into  the  hands  of  A.  Tappan  &  Co.,  and  calcu- 
lated to  produce  agitation.  I  would  ask  (said  Mr.  C.) 
upon  what  possible  authority  such  assertion  can  be  made? 
What  has  been  my  course?  Has  it  not  been  purely  de- 
fensive? I  am  averse  to  Congress  touching  the  subject 
of  abolition,  and  from  the  beginning  of  the  session  have 
prescribed  to  myself,  as  a  rule  not  to  be  departed  from, 
a  resistance  of  all  attempts  to  bring  the  subject  within 
the  sphere  of  the  action  of  this  body.  Acting  on  this 
principle,  I  felt  myself  bound  (said  Mr.  C)  to  demand 
the  question  on  receiving  the  various  petitions  whieh 
have  been  presented,  in  order  to  phut  the  doors  of  the 
Senate  against  the  admission  of  the  wicked  and  fanatical 
agitators.  Had  I  not  a  right,  (said  Mr.  0.,)  secured  by 
the  parliamentary  rules  of  this  body,  to  demand  this 
question,  and  was  I  not  bound  to  exercise  it  on  this  oc- 
casion f  When  the  incendiaries  present  themselves  here, 
in  violation  of  the  constitution,  with  petitions  in  the  high- 
est degree  calumnious  of  the  people  of  the  South,  hold- 
ing them  up  as  despots,  dealers  in  human  flesh,  and 
pirates,  was  it  for  me,  representing  one  of  the  Southern 
States,  to  be  silent  on  such  an  occasion,  and  to  endorse 
such  slanders  on  my  constituents,  by  receiving  them?  I 
certainly  do  not  so  estimate  my  duty.  I  consider  it  the 
proper  occasion  to  exercise  the  right,  which  belongs  to 
me  as  a  Senator,  to  demand  the  question  on  the  recep- 
tion {  for  doing  this  I  have  been  accused  as  an  agitator. 
This  is  the  utmost  extent  of  my  offending.  But  (said 
Mr.  C.)  let  us  inquire,  if  there  has  been  agitation,  who 
are  the  agitators,  and  who  is  responsible  for  discussion? 
Is  it  I  and  those  who  have  acted  with  roe;  who  have 
acted  on  the  defensive t  who  have  demanded  a  question 
which  every  Senator  has  the  acknowledged  right  of  de- 
manding on  every  petition,  or  those  who  have  resisted 
that  demand?  And  on  what  ground  has  this  demand 
been  resisted?  Can  any  be  more  extraordinary  than  that 
to  refuse  to  receive  is  a  violation  of  the  constitution^ 
What  are  the  words  of  that  instrument?  That  ••  Con- 
gress shall  pass  no  law  prohibiting  the  people  from 
peaceably  assembling  and  praying  for  a  redress  of  griev- 
ances." Has  any  such  law  been  passed?  Have  these 
agitators  been  prohibited  from  praying  for  a  redress  of 
grievances?  Does  any  one  pretend  that  such  is  the  fact^ 
How,  then,  can  it  be  asserted  that,  to  refuse  to  receive 
these  slanderous  petitions,  praying  the  enactment  of  un- 
constitutional lawp,  is  a  violation  of  the  constitution? 

1  (said  Mr.  C)  am  gratified  that  the  Senator  from 
Georgia  concedes  the  point  that  Congress  has  no  power 
to  aboHsh  slavery  in  the  District— a  concession  which 
atones  for  much  which  he  has  said.  To  yield  the  right 
here,  is  to  yield  the  right  to  Congress  to  abolish  slavery 
in  the  States.  I  would  proclaim  (said  Mr.  C.)  to  the 
whole  South  that,  if  the  right  be  surrendered  to  abolish 
slavery  in  the  District,  their  most  effectual  guard  is  sur- 
rendered. But  1  will  ask  the  Senator  from  Georgia,  if 
-Congress  has  no  right  to  abolish  slavery  in  this  District 
more  than  to  do  so  in  the  States,  upon  what  princi- 
ple caji  he  irole  upon  the  reception  of  this  petition  which, 


he  concedes,  prays  the  Senate  to  paw  a  law  in  violation 
of  the  constitution?  Let  us  chang^  the  question,  to  test 
the  principle  on  which  the  Senator  acts.  He  admits  the 
constitutional  power  of  Conrress  over  the  subject,  whe- 
ther in  this  District  or  in  the  States,  to  be  the  same;  I 
ask  him,  then,  (said  Mr.  C,  addressing  Mr.  Kiire,)  ii 
he  prepared,  as  a  Senator  from  Georgia,  to  vote  to  re- 
ceive a  petition  for  the  abolition  of  slavery  in  that  State— 
a  petition,  too,  for  his  principles  go  to  that  extent, 
couched  in  the  roost  abusive  and  slanderous  language 
against  the  State  and  its  institutions? 

[Mr.  KiHo  replied,  yes.] 

All,  then,  (said  Mr.  C,)  that  f  can  say  is,  that  the 
Senator  and  myself  are  so  organized  aa  to  have  feelings 
dn*ectly  dissimilar.  Rather  than  receive  such  a  petition 
against  South  Carolina,  against  those  whom  I  represent, 
I  would  have  my  bead  dissevered  from  my  body. 

1  feel  (said  Mr.  C.)  that  I  have  transgressed  upon  the 
time  of  the  Senate;  I  must  postpone  much  that  1  have  to 
say  to  a  more  suitable  occasion;  but  so  deeply  am  I  im- 
pressed with  the  magnitude  of  the  subject,  that  it  was 
impossible  that  I  could  say  less  than  1  have  said.  No 
question  of  equsl  magnitude  has  been  agitated  since  the 
formation  of  the  Government,  and,  in  my  opinion,  the 
only  way  to  arrest  their  progress  is  to  meet  them  at  the 
threshold  with  a  stern  refusal  to  permit  them  to  enter 
these  doors.  If  I  stand  alone,  I  shall  continue  to  occupy 
this  ground,  regardless  of  the  unfbunded  charges  of 
agptation.  I  hold  this  question  too  deep  and  too  serioas 
to  be  mixed  up  with  the  presidential  or  any  other  ques- 
tion of  the  day.  I  accuse  no  one  of  so  mixing  it,  or  of 
seeking  to  agitate  it  for  party  purposesf  but  I  must  say 
that,  if  there  be  agitators,  those  only  are  such  who  resist 
the  course  which  I  feel  it  my  duty  to  pursue,  and  which 
I  believe  to  be  the  only  one  compatible  with  the  inter- 
ests and  security  of  the  slaveholding  States. 

Mr.  HILL  now  rose.  [  do  not  (said  he)  object  to 
many  of  the  positions  taken  by  Senators  on  the  abstract 
question  of  Northern  interference  with  slaveiy  in  the 
South.  Btit  I  do  protest  against  the  excitement  that  is 
attempted  on  the  floor  of  Congest,  to  be  kept  u|> 
against  the  North.  I  do  protest  against  the  array  that 
is  made  here  of  the  acts  of  a  few  misguided  fanatics  as 
the  acts  of  the  whole  or  of  a  large  portion  oT  the  people 
of  the  North.  I  do  protest  against  the  countenance  tliat 
is  here  given  to  the  idea  that  the  people  of  the  North 
generally  are  interfering  with  the  rights  and  property 
of  the  people  of  the  South. 

Mr.  President,  theautborsand  movers  of  the  abolition 
excitement  at  the  North,  so  far  as  I  have  been  able  to 
identify  them,  are  the  same  people  who  have  so  oflen 
attempted  to  move  on  other  subjects  of  political  agita- 
tion. The  older  ones  might  be  traced  through  most  of 
the  excitements,  from  the  Missouri  excitement  of  1816 
down  to  the  present  time.  Almost  the  same  means 
have  been  pursued  in  this  matter  that  for  several  years 
were  pursued  in  relation  to  the  stopping  of  the  mails  on 
the  Sabbath  during  and  subsequent  to  the  late  war,  and 
to  enlist  the  sympathies  of  the  religious  community  in 
behalf  of  the  **  poor  Indians,"  within  the  last  few  years. 
It  is  but  the  attempt  of  speculating,  gambling  politicians, 
to  operate  on  the  prejudices  of  the  fanatical  and  the 
credulous;  and  it  is  done  through  organized  societies, 
having  the  Itirtherance  of  religion  for  their  ostensible 
object. 

It  fortunately  happens,  that  never  were  the  people  of 
the  North  so  entirely  united  in  opinion  on  any  exciting 
subject  as  they  are  on  this  question.  The  good  sense 
of  the  community  has  utterly  prostrated  the  fanatical 
party,  so  Tut  as  relates  to  any  evils  they  can  effect  at 
hom^.  Nine  tenths  of  those  who  had  for  the  moment 
been  honestly  deluded  by  the  artful  and  the  designing, 
have  already  disclaimed  the  connexion. 
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The  policy  of  tlve  friends  to  the  Union  in  the  State 
which  I  have  the  honor  here,  in  part,  to  represent,  had 
been  not  to  contest  the  ground  with  the  zealots  who  had 
embarked  in  a  crusade  against  slavery  in  a  country 
where  slavery  did  not  exist.  I'hey  believed  that  the 
zeal  of  the  few  fanatics  would  sooner  tire,  if  lefl  the 
entire  field  to  themselves,  than  if  a  coUison  was  kept  up. 
With  all  their  efforts,  with  thousands  of  dollars  poured 
in  upon  us  to  aid  them,  the  malcontents  made  but  few 
eonverts.  There  was  nd  danger  from  their  operations 
at  home.  It  was  not  until  the  concentrated  movements 
of  the  leaders  of  the  abolitionists  at  the  North  began  to 
produce  alarm  In  the  South,  that  the  people  took  the 
business  of  putting  down  the  agitators  seriously  in  hand. 
Opposition  has  made  them  of  more  consideration  than 
they  were  before;  the  artful  leaders  even  now  invite 
opppsition,  that  they  may  cry  out  against  persecution, 
and  enlist  more  or  less  of  public  sympathy;  just  as  the 
missionaries  to  the  Indians  in  Georgia  sought  to  be  impris- 
oned, and  even  refused  to  be  released  till  they  found 
there  was  no  longer  sympathy  leA  for  them. 

There  is  no  course  that  will  better  suit  the  few  North- 
em  fanatics,  than  the  agitation  of  the  question  of  slavery 
in  the  halls  of  Congress — nothing  will  please  them  better 
than  the  discussions  which  are  taking  place,  and  a  solemn 
▼ote  of  either  branch  denying  them  the  right  to  prefer 
petitions  here,  praying  that  slavery  may  be  abolished  in 
the  District  of  Columbia.  A  denial  of  that  right  at  once 
enables  them,  and  not  without  color  of  truth,  to  cry  out 
that  the  contest  going  on  is  "a  struggle  between  power 
and  liberty.*' 

Believing  the  intentioAs  of  those  who  have  moved 
simultaneously  to  get  up  these  petitions  at  this  time  to 
be  mischief,  I  was  glad  to  see  the  first  petition  that  came 
in  here  laid  on  the  table  without  discussion,  and  with- 
out reference  to  any  committee.  The  motion  to  lay  on 
the  table  precludes  all  debate;  and,  if  decided  affirma- 
tively, prevenu  agitation.  It  was  with  the  view  of  pre- 
venting agitation  of  this  subject  that  I  moved  to  lay 
tlie  second  set  of  petitions  on  \\\e  table.  A  Senator /rom 
the  South  [Mr.  Calhoub]  has  chosen  a  different  course; 
he  has  interposed  a  motion  which  opens  a  debate  that 
may  be  continued  for  months.  He  has  chosen  to  agitate 
this  question;  and  he  has  presented  that  question,  the 
decision  of  which,  let  Senators  vote  as  they  may,  will 
best  f>1ea8C  the  agitators  who  ace  urging  the  fanatics 
forward. 

I  have  said  the  people  of  the  North  were  more  united 
in  their  opposition  to  the  plans  of  the  advocates  of  anti- 
•lavery  than  on  any  other  subject.  This  opposition  is 
confined  to  no  political  party;  it  pervades  every  class  of 
the  community.  They  deprecate  all  interference  with 
the  subject  of  slavery,  because  they  believe  such  inter- 
ference may  involve  the  existence  and  welfare  of  the 
Union  itself,  and  because  they  undersUnd  the  obligations 
which  the  non-slaveholding  States  owe  to  the  slavehold- 
ing  States  by  the  compact  of  confederation.  It  is  the 
strong  desire  to  perpetuate  the  Union;  it  is  the  deter- 
mination which  evei7  patriotic  and  virtuous  citizen  has 
made,  in  no  event  to  abandon  the  *'  ark  of  our  safety," 
that  now  impels  the  united  North  to  take  its  stand 
against  the  agitators  of  the  anti-slavery  project.  So 
eflTectually  has  the  strong  public  sentiment  put  down 
that  agitation  in  New  England,  that  it  is  now  kept  alive 
only  by  the  power  of  money,  which  the  agitators  have 
collected,  and  apply  in  the  hiring  of  agents,  and  in  issues 
from  presses  that  are  kept  in  their  employ. 

To  an  hiterior  town  (Canaan)  in  the  State  of  New 
Hampshire,  funds  were  sent  to  establish  a  school  to  be 
devoted  principally  to  the  instruction  of  colored  persons 
that  might  be  sent  there  from  abroad;  and  an  attempt 
was  made  to  mingle  these  colored  persons,  as  equals,  m 
a  community  of  persons  exclusively  white.    This  little 


community  rejected  with  disdain  a  bribe  of  twenty 
thousand  dollars  offered  them.  They  expostulated,  and 
entreated  those  who  would  force  a  favorite  scheme  of 
the  abolition  society  to  desist:  finding  they  could  rid 
themselves  of  the  nuisance  in  no  other  way,  this  inhabi- 
tants of  the  town  and  vicinity  collected  en  masae;  they 
brought  with  them  some  hundred  yokes  of  oxen,  and 
proceeded  quietly  to  remove  the  edifice  in  which  the 
colored  youth  were  to  be  instructed  to  a  place  where  it 
could  not  be  used  for  that  purpose.  The  removal  of  the 
building  was  justified  on  the  ground  that  a  large  majority 
of  those  who  had  erected  it  originally  for  a  different 
purpose  had  a  right  thus  to  dispose  of  their  own  prop* 
erty;  and  the  nuisance  has  since  been  abated. 

It  was  in  the  place  of  my  residence,  at  the  centre  of 
the  State,  that  the  incendiary  Thompson,  who  had  been 
expelled  from  England  for  his  crimes,  first  met  such  a 
reception  as  compelled  him  in  a  few  weeks  after  to  flee 
the  country.  He  and  other  agitators  were  known  to  be  in 
the  vicinity;  and  a  numerous  meeting  of  citizens  had 
just  passed  resolutions  deprecating  all  interference  on 
the  subject  of  slavery  in  the  South  and  in  the  District  of 
Columbia.  Thompson  made  his  appearance,  and  noti- 
fied the  citizens  that  he  would  address  them  on  the  sub- 
ject of  slavery  the  next  night.  In  the  space  of  three 
hours  such  a  spirit  was  roused  as  could  not  be  repressed 
by  those  who  desired  to  see  the  public  peacfe  preserved. 
The  few  friends  of  Thompson  were  notified  that  violence 
would  be  done  to  his  person  if  he  made  his  appearance* 
A  large  collection  of  people  went  to  the  place  where  he 
was  supposed  to  be;  he  had  fled,  disguised,  as  was  said, 
in  female  attire,  and  under  the  darkness  of  night.  The 
people  being  unabled  to  find  him,  bad  his  effigy  burnt 
m  the  public  square,  and  carried  out  their  triumph  by 
some  hundred  discharges  of  artillery. 

These  two  cases  are  but  samples  of  the  deep  feeling 
that  pervades  New  Hampshire,  indeed,  I  believe  I  may 
say,  the  whole  of  New  England,  on  the  subject  of  the 
slave  agitation.  There  are  no  laws  that  can  be  passed 
by  our  Legislatures  which  will  do  so  much  to  repress 
the  agitators  as  will  the  strong  public  sentiment  that 
pervades  the  country.  That  sentiment  ev6n  goes  further 
than  has  been  known  on  any  other  subject;  it  would  in 
all  cases  be  sufficiently  scathing  to  the  authors  of  the 
mischief  if  it  discovered  itself  in  th&t  withering  scorn 
which  few  men  have  the  brass  to  withstand,  without 
proceeding  to  tokens  of  disapprobation  such  as  the  law 
will  not  warrant. 

Certain  it  is,  that  the  South  ought  to  be  fully  satisfied 
with  the  present  disposition  of  the  North.  The  Sena- 
tors from  Tirginia  and  South  Carolina  [Messrs.  Lxioh 
and  Calhouh]  have  mentioned  a  clergyman  of  Massa- 
chusetts—«  the  first  scholar  and  writer  of  the  age"— as 
being  the  author  of  a  disgusting  and  reprehensible  pam- 
phlet in  favor  of  abolition.  Are  the  Senators  not  aware 
that  this  clergyman  (Mr.  Channing)  is  the  same  person  who 
wrote  and  delivered  an  address  laudatory  of  the  crown- 
ed despots  of  Europe  at  the  moment  they  had  broken 
down  Napoleon  and  France,  when  the  latter  Power  was 
the  only  barrier  between  Great  Britain  (then  at  war  with 
us)  and  the  United  States?  This  production  of  a  Mas- 
sachusetts clergyman  is  not  an  indication  of  the  senti- 
ment even  of  the  city  of  Boston  on  the  slave  question. 
Probably  half  of  the  efficient  abolitionists  in  New  Eng- 
land are  to  be  found  among  a  certain  description  of  the 
clergy;  and  those  clergymen  much  of  the  character  of 
those  who  considered  it  a  high  offence  to  Heaven  to 
pray  for  the  success  of  the  American  arms  during  the 
war  with  Great  Britain. 

The  anti-slavery  movement,  which  brings  in  petitions 
from  various  parts  of  the  country  asking  Congress  to 
abolish  slavery  in  the  District  of  Columbia,  originates 
with  a  few  persons  who  have  been  in  the  habit  of  ma- 
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king  charitable  religious  Institutions  subservient  to  po- 
litical purposes,  and  who  have  even  controlled  some  of 
those  charitable  associations.  The  petitions  are  set  on 
foot  by  itken  who  have  had,  and  who  continue  to  have, 
influence  with  ministers  and  religious  teachers  of  differ- 
ent denominations.  They  have  issued  and  sent  out  their 
circulars,  calling  for  a  united  effort  to  press  on  Congress 
the  abolition  of  slavery  in  this  District.  Many  of  the 
clergymen  who  have  been  instruments  of  the  agitators 
have  done  so  from  no  bad  motive.  Some  of  them,  dis- 
covering the  purpose  of  the  agitators,  discovering  that 
their  labors  were  calculated  to  make  the  condition  of 
the  slave  worse,  and  to  create  animosity  between'  the 
people  of  the  North  and  the  South,  have  paused  in  their 
course,  and  desisted  from  the  further  application  of  a 
mistaken  philanthropy.  Others,  having  enlisted  deeply 
their  feelings,  still  pursue  the  unprofitable  labor.  They 
present  here  the  names  of  inconsiderate  men  and  wo- 
men, many  of  whom  do  not  know,  when  they  subscribe 
their  papers,  what  they  are  asking;  and  others  of  whom, 
plac'mg  implicit  faith  in  their  religious  teacher,  are 
taught  to  believe  they  are  thereby  doing  a  work  of  dis- 
interested benevolence,  which  will  be  requited  by  re- 
gards in  a  future  life. 

It  is  to  the  esprit  de  corps  that  has  been  moved  of  late 
years  in  whole  religious  bodies,  directing  benevolence 
•way  from  home  fo  distant  objects — it  is  to  the  concen- 
tration of  religious  effort,  sometimes  to  useful  and  salu- 
tary objects,  but  often  to  objects  altogether  impractica- 
ble, that  we  may  attribute  the  present  abolition  move- 
ments. These  movements,  1  do  not  doubt,  are  spurred 
on,  if  not  secretly  instigated,  by  those  who  have  politi- 
cal objects  to  be  effected  by  them.  Never  were  men 
more  mistaken  than  are  that  portion  of  the  clergy  in  the 
Northern  States  who  have  embarked  in  this  underta- 
king. ^  At  first  these  clergymen  were  countenanced  by 
ft  portion  of  the  people  who  had  been  accustomed  to  be 
guided  by  their  teaching;  but,  within  the  last  six  months, 
nine  tenths  of  even  these  have  lef^them;  and,  as  in  other 
oases  of  unwise  and  improvident  projects,  the  leaders 
•re  Ief\  nearly  destitute  of  followers. 

Within  a  few  days  I  have  received  through  the  mail 
•nd  abolition  pamphlet,  purporting  to  he  the  "  first  •n- 
nual  report  of  the  Maine  Anti-Slavery  Society,  held  in 
Brunswick,  October  28,  1835.*'  Of  eighteen  resolu- 
tions passed  by  this  society,  I  find  that  fifteen  were 
made  by  gentlemen  wearing  the  title  of  Reverend,  and 
only  three  made  by  laymen.  A  resolution  moved  by 
one  clergyman  declares  that  '« all  Christian  churches 
•nd  ministers  have  something  to  do  with  it,"  (fhe 
•bolition  of  slavery,)  «« as  a  great  moral  question." 
A  second,  by  another  clergyman,  declares  that  **  slavery 
is  alike  inconsistent  with  both  natural  and  revealed  re- 
ligion," and  *«  can  never  be  defended  or  excused."  A 
third  resolution,  moved  by  another  clergyman^  taunting- 
ly declares  that  *«  we  have  liberated  as  many  slaves  as 
our  opponents  have  educuted."  The  last  resolution, 
passed  on  motion  of  •  deacon  of  •  church,  declares  the 
society  will  attempt  to  raise  two  thousand  dollars  for  the 
laudable  purpose  of  keeping  up  the  excitement  another 
year  in  that  Stale,  where  slavey  does  not  exist.  The  last 
•ct  is  a  prayer  offered  by  one  of  the  Reverends  for  the 
."  blessing  of  God  on  the  cflTorts"  of  the  society.  Which 
then  adjourned  without  day! 

Now,  sir,  as  much  as  I  abhor  the  doings  of  weak  or 
wicked  men  who  are  moving  this  abolition  question  at 
the  North,  I  yet  have  not  as  bad  an  opinion  of  them  as  I 
have  of  some  others  who  are  attempting  to  make  of  these 
puerile  proceedings  an  object  of  alarm  to  the  whole 
South.  *  •' 

Of  all  the  vehicles,  tracts,  pamphlets,  and  newspapers, 

prmted  and  circulated  by  the  abolitionists,  there  is  no 

-  ten  or  twenty  of  them  that  have  contributed  so  much  to 


the  excitement  as  a  single  newspaper  printed  in  this  city. 
1  need  not  name  this  paper,  when  I  inform  you  that  for 
the  last  five  years  it  has  been  laboring  to  produce  • 
Northern  and  a  Southern  party;  to  fan  the  flame  of  sec- 
tional prejudice;  to  open  wider  the  breach,  to  drive 
harder  the  wedge,  which  shall  divide  the  North  from 
the  South.  It  is  the  newspaper  which  in*1831-'2  strove 
to  create  that  state  of  things  in  relation  to  the  tariff 
which  would  produce  inevitable  collision  between  the 
two  sections  of  the  country,  and  which  urged  to  that 
crisis  in  South  Carolina,  terminating  in  her  deep  dis« 
grace— 

[Mr.  Cairouv  here  interrupted  Mr.  Hill,  and  called 
him  to  order.  Mr.  H.  took  his  seat,  and  Mr.  HvBBAmD 
(being  in  the  chair)  decided  that  the  remarks  of  Mr.  H. 
did  not  impugn  the  motives'of  any  man;  they  were  only 
descriptive  of  the  effects  of  certain  proceedings  upon 
the  State  of  South  Carolina;  and  that  he  was  not  out  of 
order.] 

Mr.  Hill  resumed.  It  is  the  newspaper  which  con- 
demns or  ridicules  the  well-meant  efforts  of  an  officer 
of  the  Government  to  stop  the  circulation  of  incendiary 
publications  in  \\\e  slaveholding  States,  and  which  de- 
signedly magnifies  the  number  and  the  efforts  of  the 
Northern  abolitionists.  It  is  the  newspaper  which  libels 
the  whole  North,  by  representing  the  almost  united  peo- 
ple of  that  region  to  be  insincere  in  their  efforts  to  pre- 
vent the  mischief  of  a  few  fanatical  and  misguided  per- 
sons who  are  engaged  in  the  abolition  cause. 

1  have  before  me  a  copy  of  this  newspaper,  (the  United 
States  Telegraph,)  filled  to  the  brim  with  the  exciting 
subject.  It  contains,  among  other  things  a  speech  of  an 
honorable  Senator,  [Mr.  Lbior,  of  Virginia,]  which  I 
shall  not  be  surprised  soon  to  learn  has  been  issued  by 
thousands  and  tens  of  thousands  from  the  abolition  mint 
at  New  York,  for  circulation  in  the  South.  Surely  the 
honorable  Senator's  speech  containing  that  part  of  the 
Channing  pamphlet,  is  most  likely  to  move  the  South- 
ern slaves  to  a  servile  war,  at  the  same  time  the  Chan- 
ning extracts  and  the  speech  itself  are  most  admirably 
calculated  to  awaken  the  fears  or  arouse  the  indignation 
of  their  masters.  The  circulation  of  such  a  speech  will 
cflTect  the  object  of  the  abolitionsts  without  trenching 
upon  their  funds.  Let  the  agitation  be  kept  up  in  Con- 
gress, and  let  this  newspaper  be  extensively  circulated 
in  the  South,  filled  with  such  speeches  and  such  extracts 
as  this  exhibits,  and  little  will  be  lefl  for  the  Northern 
abolitionists  to  do.  They  need  do  no  more  than  send  in 
their  petitions:  the  late  printer  of  the  Senate  and  his 
friends  in  Congress  will  create  enough  of  excitement  to 
effect  every  object  of  those  who  direct  the  movements 
of  the  abolitionists. 

Within  a  few  days  there  has  been  introduced  into  this 
body  a  Ituus  naturae,  an  animal  with  two  heads,  in  the 
shape  of  a  report,  laboring  to  prove  that  Congress  has 
no  right  to  pass  laws  which  shall  prevent  the  circulation, 
through  the  mail,  of  incendiary  publications,  and,  at  the 
same  time,  presenting  a  bill  for  the  sanction  of  the  Sen- 
ate, which  makes  it  a  crime  for  the  officers  of  the  Post 
Office  to  suffer  these  publications  to  pass  through  their 
offices.  This  report,  this  monster,  whose  paternity  is 
disavowed  by  a  majority  of  the  committee  which  creates 
it,  comes  to  us  in  such  •  *'  questionable  shape"  that  I 
will  speak  of  it.  Had  it  not  become  a  habit  of  this  body 
to  yield  much  to  courtesy,  to  certain  Senators  of  the 
majority,  I  would  say  that  the  monster  comes  here  en- 
tirely out  of  order.  It  is,  however,  so  gr^at  a  favorite, 
that  while  the  Senate  can  order  no  more  Ihan  three 
thousand  extra  copies  of  a  message  of  the  President  of 
the  United  States,  highly  interesting  to  the  people  of  the 
country  at  the  moment,  five  thousand  extra  copies  are  in- 
stantly ordered  of  this  document,  disavowed  and  disfclaim- 
ed  by  a  majority  of  the  committee  reporting  it!     The 
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printing  of  these  five  thousand  coptes,  if  Senators  will 
eirculate  and  frank  them,  witl  save  the  abolition  society  at 
New  York  the  expense  of  fumishing,  and  those  who  re- 
ceive them  the  expense  of  postage.  A  better  docu- 
ment for  the  agitators  could  not  go  forth,  than  this  same 
two-headed  monster.  If  the  bill  should  become  a  law 
before  the  report  is  circulated,  the  poor  postmasters, 
through  whose  hands  it  shall  pass,  may  consider  it  of 
Tittle  advantage  to  them  that  they  are  of  the  forty  thou- 
■and  "  parasites  of  executive  power,"  whose  names  are 
printed  in  the  Blue  Book.  The  chairman  of  the  com- 
mittee [Mr.  Calhovh]  will  find  his  last  bill  much 
more  effectual  in  driving  postmasters  out  of  office  than 
any  bill  he  can  devise  to  protect  men  in  office  from  re- 
sponsibility to  the  Chief  Magistrate  of  the  United  States. 
It  will  look  well  for  this  body  to  pass  a  law  punishing 
postmasters  for  suffering  that  to  go  through  the  mail, 
which  Senators  themselves  introduce  to  be  read  in 
this  body,  and  circulated  through  the  country  in  their 
speeches. 

The  honorable  Senator  from  South  Carolina  [Mr.  Cal- 
Houir]  has  introduced  a  certain  newspaper,  published  at 
Uiica,  in  the  State  of  New  York,  favoring  the  abolition 
cause.  This  newspaper  he  states  as  recommending  cer- 
tain candidates  (Martin  Van  Buren  and  Richard  M. 
Johnson)  for  President  and  Vice  President.  He  did  not 
inform  us  whether  the  newspaper  was  printed  last  month 
or  last  year;  nor  did  he  inform  us  that  the  array  of  prcs- 
idential  candidates  was  intended  to  be  a  most  gross  impo- 
sition upon  the  people  of  the  South.  The  authors  of 
that  newspaper,  I  do  not  doubt,  sent  it  here  to  be  used 
for  the  precise  purpose  it  has  been  used;  they  placed 
the  names  of  Van  Buren  and  Johnson  at  the  head  of 
their  columns,  knowing  that  they  might  injure  them 
more  effectually  by  seeming  to  be  their  friends  than  by 
openly  opposing  them.  The  authors  and  abetters  of 
that  newspaper  are  known,  and  they  are  known  to  be 
not  less  decided  enemies  to  the  candidates  named  than 
the  Senator  from  South  Carolina  himself.  Since  the 
Senator  has  chosen  to  cftst  the  reproach  on  the  friends 
of  the  nominations  of  Van  Buren  and  Johnson,  of  being 
favorable  to  the  abolition  cause — ^a  reproach  that  is  not 
less  unjust  than  indicative  of  the  true  cause  of  the  de- 
termination to  discuss  this  abolition  question  in  Congress — 
I  will  inform  that  Senator  and  the  whole  South,  that.  In 
the  State  of  New  Hampshire,  there  is  not,  within  the  com- 
pass  of  my  knowledfl^,  a  solitary  individual  in  favor  of 
the  nominations  alluded  to,  who  is  not  as  decidedly  op- 
posed to  the  present  abetters  of  the  anti-slavery  cause 
m^New  England.  The  primary  meetings  preparatory 
to* the  annual  election  are  now  being  held  in  that  State. 
Ever  since  1829,  the  opposition  of  every  name  has  been 
beaten  at  each  election;  and  it  so  happens  that,  for  the 
coming  election,  they  have  not,  as  yet,  chosen  to  offer 
us  battle;  they  show  no  symptoms,  either  of  organiza- 
tion or  concentration. 

The  Hillsborough  council  district,  being  about  a  fifth 
of  the  State,  held  its  convention  on  the  7th  day  of  Jan- 
uary. This  district  has  steadily  adhered  to  the  princi- 
ples of  the  democratic  party,  through  evil  report  and 
through  good  report,  from  the  commencement  of  Jef- 
ferson's administration  to  the  present  moment.  Eighty 
delegates,  coming  from  nearly  every  township  of  the 
district,  and  elected  by  the  citizens  of  the  several  towns, 
Attended  this  convention.  These  delegates  unanimously 
passed  resolutions  approving  the  nominations  of  Van 
Buren  and  Johnson,  and  they  unanimously  passed  the 
three  following  resolutions: 

**  Reaobntdt  That  the  relation  of  master  and  slave  is  a 
natter  exclusively  within  the  regulation  of  the  States  in 
which  it  exists,  and  that  any  interference  by  the  inhabi- 
tants of  oth^r  States  in  regard  to  it  is  not  only  unau- 
tliurized  and  intrusive^  but  faithless  and  dishonorable,  as 


beinr  against  the  letter  and  spirit  of  the  sacred  compact 
whicn  binds  us  together. 

**  Ruolvedy  That  those  who  promote  inflammatory 
discussions,  and  are  guilty  of  disseminating  among  the 
slaves  of  the  South  publications  the  tendency  of  whioh 
is  to  excite  insurrection,  are  regarded  by  us  as  persons 
prompted  by  the  most  reckless  wickedness,  or  by  an  in- 
sane fanaticism  fully  as  mischievous  in  its  consequences. 

*•  Hesohedt  That  we  advert  with  the  deepest  regret 
to  the  fact  that  some  individuals  of  the  clerical  order  in 
this  State  have  made  their  pulpits  the  source  of  exci- 
ting appeals  and  virulent  denunciations  on  the  subject  of 
slavery;  that  we  consider  all  interference  from  the  sa* 
cred  desk,  in  political  questions,  as  aside  from  the  sphere 
of  the  duties  of  clergymen;  and  that  we  view  those 
clergymen  who  countenance  the  proceedings  of  the 
abolitionists,  and  indulge  in  such  appeals  and  denuncia- 
tions, as  pursuing  a  course  hostile  to  our  Union  and  to 
the  cause  of  civil  liberty,  and  contrary  to  the  true  spirit 
of  the  gospel  of  peace." 

Stafford  county  convention,  of  more  than  sixty  dele- 
gates from  about  thirty  townships,  on  the  18th  of  Jan- 
uary, unanimously  passed  a  resolution  in  faror  of  the 
same  candidates  for  President  and  Vice  President,  and 
the  following: 

*'Beaoi9ed,  That  we  have  no  fellowship  whatever 
with  Northern  abolitionists— a  set  of  deluded  individuals 
deserving  rather  of  pity  than  contempt." 

Graflon  and  Coos  convention,  on  the  3Tth  of  January, 
with  about  the  same  number  of  delegates,  approved  the 
same  nominations,  and  unanimously 

**  Ruohedt  That  anti-slavery,  as  acted  out  by  its  pres- 
ent supporters,  is  fit  employment  only  for  such  as  have 
no  business  of  theh*'own,  and  wish  to  interfere  with  the 
affairs  of  their  neighbors.  Should  its  advocates  expect 
to  ride  into  office  by  practising  such  wild  delusion,  they 
will,  ere  long,  discover  their  mistake." 

Sullivan  county  (a  part  of  the  old  Cheshire  counc3 
district)  on  the  20th'  of  January,  by  delegates  from 
nearly  every  township,  unanimously  declares  for  the 
same  presidential  candidates,  and  passes  the  following 
preamble  and  resolutions: 

*' Whereas  much  excitement  has  prevailed  in  this 
State,  in  relation  to  the  existence  of  slavery  in  the  South- 
ern portion  of  the  Union:  And  whereas,  in  the  opinion 
of  this  convention,  the  constitution  of  the  United  States 
reserves  to  the  slaveholding  States  the  original  right 
to  the  exclusive  control  of  the  servile  portion  of  their 
population:  And  whereas  the  present  excitement  in 
the  Northern  States,  got  up  by  fanaticism  and  morbid 
philanthropy,  and  based  upon  an  ignorance  of  the  tnifc 
condition  of  the  slave,  the  character  of  the  master,  and 
of  the  relative  rights  and  duties  of  the  several  members 
of  the  confederacy,  has  been  seized  upon  by  wicked 
and  corrupt  men,  with  a  view  to  divide  the  democracy 
of  the  North  and  South,  and  sever  the  union  of  the 
States:  And  whereas,  in  our  belief,  the  course  of  the 
abolitionists,  if  persisted  in,  will  lead  to  a  dissolution  of 
the  confederacy  and  its  attendant  calamities,  a  servile 
and  civil  war:    Therefore, 

«*  Hetohedt  That  we  view  every  abolitionist  as  an  ene- 
my to  his  country,  to  the  union  of  the  States,  and  the 
integrity  of  the  democratic  party. 

*'Iiesohedf  That  it  is  the  duty  of  the  democracy  to 
discountenance  and  check,  by  all  proper  means,  the 
prosecution  of  the  plans  and  schemes  of  the  abolitionists. 

**Ilaolved,  That,  if  Congress  possess  the  constitution- 
al power,  it  is  inexpedient  to  abolish  slavery  in  the  Dis- 
trict of  Columbia." 

Uockingham  district,  by  delegates  from  its  several 
towns,  on  the  28th  of  January,  passed  the  following  res- 
olution, in  addition  to  resolutions  in  favor  of  Martin  Vsn 
Buren  and  Richard  M.  Johuson: 
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"  Resolved,  Thtt  we  view  with  deep  concern  and  re- 
gret the  recent  exertions  of  a  few  fanatica  to  disturb  the 
Harmony  and  peace  of  the  Union,  by  their  unconstitu- 
tional and  il1ef|;a1  attack  upon  the  rights  and  independ- 
ence of  the  other  SUtes,  by  an  unjustifiable  interference 
with  their  domestic  institutions  of '  slavery.' " 

At  another  collection  of  democratic  citizens,  friends 
of  the  administration,  from  fourteen  different  towns  in 
another  part  of  the  State,  met  for  the  purpose  of  ceJe- 
brating  the  glorious  8th  of  January,  besides  other  strong 
indications  in  toasts  in  disapprobation  of  a  certain  aboli- 
tion teacher  under  foreign  pay,  who  had  accompanied 
the  renegade  Thompson  in  his  futile  attempts  to  hold 
meetings,  the  following  resolution  was  unanimously 
passed: 

'•  Heaokedt  That  we  view  with  the  highest  disappro- 
bation the  avowed  principles  of  certain  individuals  of 
the  abolition  and  nullification  parties<  that  the  violent 
doctrines  ofthe  first  serve  only  to  irritate  the  feelings,  but 
not  to  convince  the  conscience,  ofthe  master,  and  con- 
■equently  to  increase  the  severity,  but  not  to  ameliorate 
the  condition  of  the  slave<  that  the  latter  party  is  now 
only  sustained  and  held  together  by  the  fanatical  pro- 
ceedings .of  the  former — both  openly  avowing  their 
readiness  for  the  dissolution  of  the  Union,  thus  proving 
themselves  to  be  twin  sisters,  and  closely  allied  to  their 
unholy  progenitor,  the  infamous  Hartford  Convention.'' 

Still  further,  Mr.  President,  there  is  a  town  of  New 
Hampshire  (Barnstead)  which  has  given  in  both  the 
last  elections  a  majority  of  more  than  three  hundred  for 
electors  friendly  to  Andrew  Jackson,  out  of  less  than 
four  hundred  votes  cast.  That  town,  at  a  meeting  of 
Its  democratic  citizens  on  the  9th  of  January,  passed 
resolutions  unanimously  approving  of  the  nominations 
before  named,  and  also  the  following: 

**JU8ohed,  That  those  foreign  emissaries  and  do- 
mestic fanatics  who  profess  so  much  sympathy  for  the 
poor  blacks,  by  their  pathetic  appeals  to  our  brethren 
ofthe  S<mtb,  on  the  subject  of  slavery,  are  sapping  the 
foundation  of  our  liberty,  and  would  gladly  sever  our 
happy  Union. 

^  "  Meiolved,  That  all  legal  measures  for  the  suppres- 
sion of  unconstitutional  interference  by  agents  or  incen- 
diary publications  among  Southern  slaves  will  meet  our 
entire  approbation. 

<*  Beaolvedf  That  what  we  roost  abhor  among  aboli- 
tionists is  their  attempts  to  introduce  the  blacks  into 
the  society  of  whites,  having  even  dared  to  admit  them 
aa  fit  associates  and  companions  of  our  youth  in  schools 
and  domestic  intercourse}  may  all  such  meet  the  fate  of 
the  Canaan  academy. 

'<  Besoivedt  That  we  despise  no  human  being  for  the 
form  ol  his  features  or  the  color  of  his  skin;  but,  in  our 
opinion  ofthe  African  race,  their  intellect  is  too  feeble, 
their  passions  too  strong,  and  their  dispositions  too  irrU 
table,  to  encourage  their  immediate  emancipation  in  this 
country. 

«•  lUsohedt  That  we  deplore  the  existence  of  slavery 
and  the  slave  trade,  yet  we  do  not  claim  all  the  morals 
nor  all  the  reli|(ion  in  the  country;  but,  though  the  evil 
does  not  exist  m  our  own  State,  we  set  so  high  a  value 
upon  our  Union  as  to  concede  to  the  several  States 
their  constitutional  rights,  leaving  them  to  manage  their 
own  internal  affairs  and  regulate  their  own  morals." 

These  resolutions  Tresumed  Mr.  Hill)  are  from  a  com- 
munity of  respectable  and  intelligent  farmers,  as  hardy 
as  the  face  of  the  granite  hills  they  inhabit,  as  ready  to 
take  up  arms  in  their  country's  defence  as  they  are  to 
vote  down  the  men  of  any  part^  who  take  ground  against 
that  country --from  a  community  who  have  not  sufficient 
contention  among  themselves  to  give  support  and  busi- 
ness to  a  sin|^le  village  lawyer. 

The  intelligent  yeomanry  who  passed  those  plain,  com- 


mon-sense resolutions,  understand  what  duties  the  peo- 
ple owe  to  each  other  and  to  the  States  of  this  Union 
quite  as  well  as  those  who  split  hairs,  and  carry  on  a 
labored  argument,  at  either  end  of  the  Capitol,  to 
prove  that  Congress  has  not  a  right  to  interfere  with  sla- 
ver}* in  the  District  of  Columbia.  On  the  one  hand,  % 
gentleman  [Mr.  Lsxas,  of  Va.]  is  applauded  for  his  most 
conclusive  speech,  proving  beyond  a  doubt  that  Con- 
gress cannot  legislate  on  the  subject  of  slavery;  and,  in  a 
trice,  another  learned  and  able  gentleman,  [Mr.  Hoak, 
of  Mass.,]  in  another  hall,  is  complimented,  perhaps 
by  the  same  persons,  who  equally  admire  the  talents  and 
the  principles  of  both  speakers,  with  having^  demonstra-. 
ted  beond  all  question  that  Congress  has  a  right  to  abol- 
ish slavery  in  this  District!  Both  the  gentlemen  belong 
to.  a  party  that  can  agree  to  disagree  whenever  and 
wherever  it  may  be  necessary.  The  object  now  is  to 
keep  the  ball  of  contention  moving  between  the  North 
and  the  South;  and  no  other  course  the  two  gentlemen 
can  take  will  so  effectually  encourage  the  abolitionista 
on  the  one  aide,  and  arouse  the  slaveholder  on  the 
other.  The  people  are  aroused;  the  seeds  of  disunion 
are  strewed  in  new  ground;  an  inveterate  sectional  dis<r 
trust  takes  deeper  root;  and  our  congressional  oratora 
obtain  a  high  reputation  with  all  such  as  would  make 
our  constitution  mean  anything  or  nothing.  They  are 
little  less  than  «  godlike"  in  their  masterly  expoaitions 
of  the  constitution;  an  instrument  so  plain  to  common 
sense,  before  they  had  touched  it,  that  be  who  runs  may 
read  and  rightly  understand! 

Besides  the  strong  and  unanimous  expressions  by  pub- 
lic meeting^  of  friends  of  the  administration,  I  have  nu- 
merous letters  from  New  Hampshire  declaring  the  public 
aentiment.     One  letter  sa^s: 

«  Al)olition  here  is  at  its  lowest  possible  ebb.  Not  a 
dog  attempts  to  move  his  tongue.  I  can  recollect  no 
political  question  that  has  ever  been  before  the  people 
that  has  been  so  completely  put  dowuv  All  parties, 
classes,  ages,  and  sexes,  hold  the  abolitionists  in  the 
most  utter  contempt.  1  obaerve  that  it  is  insinuated  by 
certain  politicians  in  Congress,  that  theae  professions  of 
the  people  of  the  noh-slaveholding  States  are  not  sin- 
cere—that they  dare  not  toe  the  mark.  Now,  let  those 
gentlemen  come  here,  and  they  will  find  a  people  aa 
oatile  to.  disturbing  the  slave  question  aa  the  people  of 
the  slaveholding  States  can  possibly  be.  Our  people 
consider  this  a  question  about  which  they  have  nothing 
to  do,  other  than  as  a  member  of  the  confederacy  to 
contend  that  the  just  rights  of  each  and  every  State  shall 
be  guarantied  to  them;  and  I  am  of  opinion  that  Con- 
gress have  no  more  ri^ht  to  interfere  with  slavery  in 
the  District  of  Columbia  than  they  have  in  any  of  the 
States.'* 
Another  letter  says: 

"  The  leading  feature  on  which  the  times  hinge  (to 
use  one  of  Lord  Castleresgh's  metaphors)  seems  to  be 
a  design  of  the  nullifiers  and  opposition  men  of  all  sorts 
to  agitate  the  slavery  question,  in  order  to  produce  a 
sectional  division  on  the  presidential  election,  and,  it 
would  appear,  with  a  design,  in  some  of  them,  eventually 
to  produce  a  disaolution  «f  the  Union.  There  is  nothing' 
that  could  so  effectually  conduce  to  that  end  as  a  disre- 
gard in  the  South  of  all  the  efforts  of  the  friends  of  the 
country  at  the  North  to  preserve  in  their  integrity  South- 
ern rights.  The  attempt  to  excite  the  feeTinf^s  of  the 
South,  in  order  to  induce  them  to  contend  against  and 
put  down  the  democracy  of  the  North,  is  so  base  that  it 
cannot  be  spoken  of  except  with  feelings  of  indignation. 
•  •  •  •  *  « 

«  The  democracy  of  the  North  are  atrenuously  con- 
tending for  the  rights  of  the  South.  What  can  so  ef- 
fectually discourage  them  in  their  exertions  as  for  the 
South  to  disregard  all  their  efforts,  and  not  only  ao^  but 
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to  repty  them  with  injury  and  contumely?  To  say  that 
a  man  belongs  to  the  democratic  party,  and  is  an  abo- 
litionist, is  in  New  Hampshire  a  contradiction  in  terms. 
If  a  person  should  avow  himself  an  abolitionist,  we  should 
read  him  out  of  our  political  church,  and  turn  him  oyer 
to  Arthur  Tappan  and  the  nullifiers.  But  there  would 
be  no  necessity  for  this;  for  if,  perchance,  a  person  be- 
comes tainted  with  abolitionism,  he  at  once  leares  the 
democratic  party.  There  is  no  one  sentiment  in  which 
our  party  in  this  State  are  so  thorouf^hly  united  as  in  de- 
testation of  abolition  and  of  the  proceedings  of  the  abo- 
litionists. There  is  no  exception  within  my  knowledge." 
'  The  session  of  Congress  two  years  ago  will  be  long 
remembered  as  the  panic  session.  We  hare  had  re- 
peated attempts  to  create  panics,  and  I  consider  the 
present  efforts  to  create  an  excitement  on  the  subject 
of  the  slave  question  as  one  of  them.  I  do  not  believe 
the  agitators  of  the  North  would  here  present  them- 
selves with  nunserous  petitions  for  abolishing  slavery  in 
the  District  of  Columbia,  if  they  did  not  feel  assured 
that  Southern  men  in  Congress  would  lend  their  efforts 
to  agitate  the  question.  On  the  4th  of  March,  two  years 
ago,  while  certain  famed  resolutions,  afterwards  passed 
by  the  Senate,  were  under  debate,  I  called  the  attention 
of  the  Senate  to  the  various  excitements  which  had  been 
moved  for  political  effect,  and  I  then  made  use  of  the 
following  language: 

*•  Another  subject,  more  recently  moved  by  the  agita- 
tors, is  the  slave  question.  Accordingly,  we  find  the 
agitators  at  the  public  meeting  in  South  Carolina  de- 
claring to  their  fojloweni,  on  public  occasions,  that  there 
is  a  deliberate  design,  on  the  part  of  the  people  of  the 
North,  to  drive  the  whole  white  population  out  of  that 
country,  to  annihilate  their  property,  and  destroy  their 
prosperity.  The  agitators  of  the  North  being,  in  nine 
cases  out  of  ten,  the  same  persons  who  have  labored  so 
zealously  in  the  Indian  agitation;  these  persons,  reduced 
to  almost  nothing  in  point  of  numbers  and  influence,  by 
the  unmasking  of  their  hypocrisy,  act  in  perfect  concert 
with  the  agitators  of  the  South.  They  attempt  to  give 
color  to  their  complaints,  by  calling  meetings  and  de- 
livering inflammatory  addresses  in  various  places;  and 
they  are  attempting  to  operate  on  Congress  by  facsimile 
petitions  in  various  parts,  asking  that  slavery  may  be 
abolished  in  the  District  of  Columbia.  Of  these  agita- 
tors it  suffices  to  say  that,  in  the  whole  NoHh,  not  one 
intelligent  mah  in  twenty  will  join  their  standard.  The 
South  has  nothing  to  fear  from  their  efforts,  but  in  the 
effect  they  may  have  at  a  distance.  These  efforts  are 
made  to  produce  that  distant  effect,  and  thev  are  every 
where  formed  against  a  general  expression  of  scorn  from 
the  real  friends  of  the  Union." 

Without  intimating  in  the  Senate,  said  Mr.  H.,  thut  I 
had  in  view  any  particular  individuals  when  these  words 
were  spoken  two  years  ago,  I  claim  the  merit  of  having 
then  predicted  precisely  the  course  that  has  been  taken 
on  this  abolition  question.  I  now  see  in  both  branches 
of  Congress  an  apparent  desire  to  magnify  this  subject, 
to  keep  the  ball  of  contention  in  motion.  From  what 
quarter  this  intention  comes,  let  the  records  of  Congress 
speak. 

•  I'he  book  of  Doctor  Channing  has  been  introduced 
into  the  Senate.  If  the  Doctor  had  written  his  book  for 
gain,  he  could  desire  nothing  better  than  this— he  will 
now  sell  ten  books  where  he  would  not  otherwise  have 
sold  one.  In  my  mind  it  Is  a  doubtful  question,  whether 
it  be  more  reprehensible  to  write  such  a  book  or  to 
read  it  in  the  Senate  of  the  United  States.  The  Doctor's 
motive  might  have  been  good  in  the  one  case,  and  the 
Senator's  motive  might  have  been  praisewoHhy  in  the 
other.  I  confess  I  was  shocked  at  the  infatuation  or  the 
folly  which  would  prompt  any  man  to  deliberately  write 
what  .was  here  read;  and  if  the  direct  effect  of  reading 


those  extracts  was  to  spread  before  the  people  of  the 
South  doctrines  the  most  odious  and  disgusting;  if  the 
effect  of  spreading  the  nauseous  parajpraphs  in  that  re- 
gion be  to  excite  the  colored  population  to  mutiny  and 
murder;  if  the  eff*ect  be  to  fan  higher  the  flame  of  dis- 
union, let  those  only  be  responsible  on  whom  the  blame 
lies.  Doctor  Channing's  book  is  condemned  by  nine- 
teen in  every  twenty  intelligent  citizens  of  the  North,  as 
is  the  agitation  of  the  slavery  question  in  Congress. 

The  present  agitation  in  the  North  is  k^pt  up  by  the 
application  of  money;  it  is  a  state  of  things  altogether 
forced.  Agents  are  hired,  disguised  in  the  character  of 
ministers  of  the  gospel,  to  preach  abolition  of  slavery 
where  slavery  does  not  exist;  and  presses  are  kept  in 
constant  employment  to  scatter  abolition  publications 
through  the  country.  Deny  the  rig^ht  of  petition  to  the 
misguided  men  and  women  who  are  induced  from  no  bad 
motive  to  petition  for  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia,  and  you  do  more  to  increase  their 
numbers  than  will  thousands  of  dollars  paid  to  the  emis* 
saries  who  traverse  the  country  to  distribute  abolition 
tracts  and  to  spread  abolition  doctrines.  Continue  to  de- 
bate abolition  in  either  branch  of  Congress,  and  you  more 
eff*ectually  subserve  the  incendiary  views  of  the  mover» 
of  abolition  than  any  thing  they  can  do  for  themselves. 
It  may  suit  those  who  have  been  disappointed  in  all  their 
political  projects,  to  try  what  this  subject  of  abolition 
will  now  avail  them.  Such  men  will  be  likely  to  find,  in 
the  end,  that  the  people  have  too  strong  attachment  for 
that  happy  Union,  to  which  we  owe  all  our  prosperity  and 
happiness,  to  be  thrown  from  their  propriety  at  every 
agitating  blast  which  may  be  blown  across  the  land. 

Mr.  CALHOUN  said  the  Senator  from  New  Hamp* 
shire  could  not  expect  him  to  reply  to  him.  That 
Senator  had  availed  himself  of  the  position  he  occupied 
on  that  floor  to  indulge  very  ffeely  in  assailing  the  mo- 
tives of  others.  He  was  persuaded  that  no  Senator  who 
had  any  respect  for  himself  would  stoop  to  notice  any 
thing  of  this  character  which  had  fallen  from  him.  For 
himself,  he  would  as  soon  condescend  to  notice  the 
mendacious  and  filthy  columns  of  the  Globe,  as  to  notice 
'  the  general  remarks  of  the  Senator  from  New  Hamp- 
shire. That  Senator  had,  however,  stated  what  pur- 
ported to  be  a  fact,  that  the  abolition  excitement  in- 
New  Hampshire  was  entirely  extinct.  But  here  was  a 
statement  of  facU  in  relation  to  what  that  gentleman 
said  of  the  abolition  question  in  New  Hampshire.  It 
was  found  in  a  publication  coming  from  one  of  the  in^ 
cendiary  publications  in  that  State,  and  he  would  lay  itf 
before  the  Senate,  in  order  that  it  might  judge  for  itself. 
He  would  not  institute  a  comparison  between  the  rela- 
tive degree  of  veracity  in  the  statement  contained  in 
this  paper  and  tlie  one  made  by  the  Senator  from  New 
Hampshire.  He  would  lay  the  paper  before  the  Sen- 
ate, in  order  that  it  might  judge  of  the  truth  as  to  tlie 
abolition  spirit  in  New  Hampshire.  It  was  a  paper  that 
bad  been  sent  to  him  through  the  mail,  but  he  did  not 
know  from  what  quarter  it  came. 

[Mr.  C.  here  banded  to  the  Secretary  a  newspaper 
containing  an  article  impugning  a  statement  made  by 
Mr.  Pizmcx,  of  New  Hampshire,  in  the  House  of  Repie- 
sentatives,  as  to  the  number  of  abolitionists  in  his  State, 
with  severe  strictures  on  the  state  of  slavery  in  the 
South;  said  article  stating  that  a  great  number  of  peti- 
tions in  fsvor  of  the  abolition  of  slavery  in  the  District  of 
Columbia  would  be  forwarded  to  Congress  from  New 
Hampshire.] 

The  paper  having  been  read, 

Mr.  HILL  inquired  the  title  of  it. 

[The  SEomiTAmT  answered,  *<  The  Herald  of  Free* 
dom,"  published  at  Concord,  New  Hampshire.] 

Mr.  H.  said  he  was  aware  tlutt  such  a  paper  was 
there  printed,  and  it  was  upon  the  sufferance  of  an 
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•ntightened  community,  who  adopted  and  practised  the 
doctrine  of  Mr.  JefTeraon,  that  «  error  of  opinion  may 
be  tolerated,  where  reason  is  left  free  to  combat  it." 
This  paper  was  there  printed,  but  it  could  not  be  said 
to  be  there  circulated;  those  engaged  in  it  were 
ashamed  to  circulate  it  in  its  own  neighborhood.  It 
was  especially  intended  for  a  foreign  market,  and  was 
supported  from  foreign  funds  and  from  distant  contri- 
butions; whether  derived  from  South  Carolina  or  from 
some  other  qiuu'ter,  others  knew  better  than  be  did. 
A  friend  who  had  been  grossly  abused  in  the  same 
paper  (said  Mr.  H.)  had  sent  him  a  single  number, 
not  that  which  had  just  been  read  by  the  Secretary,  as 
requested  by  the  Senator  from  South  Carolina,  and 
this  was  the  only  number  of  the  Herald  he  had  seen  at 
Washington.  This  number  contained  a  speech  of  the 
same  honorable  Senator  on  tiie  subject  of  abolition, 
which  was  publishied  without  comment,  and  was  evi- 
dence  that  such  speeches  were  the  best  matter  for  abo- 
litionists. He  thought  the  Senate  was  well  employed 
listening  to  the  reading  of  disgusting  extracts  here,  for 
the  purpose  of  impugning  the  statements  of  a  member  of 
the  House  of  Representatives,  who  could  not  be  present 
to  defend  himself.  That  Representative  [Mr.  Pisacx, 
of  New  Hampshire]  was  capable  of  defending  himself 
m  this  or  any  other  theatre,  even  against  the  Senator 
from  South  Carolina,  who  has  caused  the  disgusting  ex- 
hibition of  reading  the  extracts. 

The  petitions  spoken  of  in  that  paper  do  not  correctly 
represent  the  state  of  public  feeling  in  New  Hampshire. 
They  were,  so  far  as  he  had  information,  signed  in  most 
instances  by  women  and  children,  many  of  whom  were 
utterly  ignorant  of  the  intent  of  sending  them  here. 
No  petition  from  that  State  had  been  yet  presented. 
When  they  are  presented,  it  may  be  in  better  time  to 
magnify  their  importance.  The  Senator  from  South 
Carolina  seems  anxious  to  make  the  number  large;  in 
this  anxiety  lie  but  verifies  what  he  (Mr.  H.)  had  stated 
to  be  the  object  of  keeping  up  the  excitement  on  the 
floor  of  Congress. 

Mr.  H.  aaid  he  had  nothing  to  say  as  to  the  standing 
•f  the  Senator  from  South  Carolina  on  this  floor;  he  be- 
lieved each  and  every  Senator  stood  here  on  the  ground 
of  perfect  equality.  The  taunting  remark  of  the  Senator 
reUtive  to  himself,  applied  not  to  him,  but  to  his  constitu- 
ents, to  the^  freemen  who  sent  him  here,  and  who  were 
not  to  be  disparaged  for  intelligence  and  patriotism'  by 
any  invidious  comparison  with  the  constituents  of  the 
Senator  from  South  Carolina.  One  thing  he  would  say, 
and  that  was,  that  great  as  were  the  disgust  and  con- 
tempt felt  by  the  Senator  from  South  Corolina  for  him, 
they  could  not  exceed  the  contempt  and  disgust  felt  for 
that  Senator  in  the  State  of  New  Hampshire  and  in  all 
the  North. 

Mr.  HUBBARD  (who  was  in  the  chair)  asked  the 
indulgence  of  the  Senate  to  submit  a  few  remarks.  He 
feltasifan  apology  was  due  from  him  to  the  Senate, 
for  not  having  checked  the  reading  of  the  paragraphs 
from  the  newspaper  which  had  just  been  read  by  the 
Secretary.  He  was  wholly  ignorant  of  the  contents  of 
the  paper,  and  could  not  have  anticipated  the  purport  of 
the  article  which  the  Senator  from  South  Carolina  had 
requested  the  Secretary  to  read.  He  understood  the 
Senator  to  say  that  he  wished  the  paper  to  be  read,  to 
show  that  the  statement  made  by  the  Senator  from  New 
Hampshire,  as  to  tlift  feelings  and  sentiments  of  the  peo- 
ple of  that  State  upon  the  subject  of  the  abolition  of 
slavery,  were  not  correct.  It  certainly  would  have  been 
out  of  order  for  any  Senator  to  have  alluded  to  the  re- 
marks made  by  a  member  of  the  House  of  Representa- 
tives in  debate;  and,  in  his  judgment,  it  was  equally  out 
of  order  to  permit  parag^raphs  from  a  newspaper  to  be 
read  in  the  Senate,  which  went  to  Impugn  the  course  of 


any  member  of  the  other  House;  and  be  should  not  bavo 
permitted  the  paper  to  have  been  read,  without  the  di- 
rection of  the  Senate,  if  he  had  been  aware  of  the  char- 
acter of  the  article. 

Mr.  CALHOUN  said  he  was  entitled  to  the  floor,  and 
objected  to  being  interrupted  by  the  Chair. 

[Mr.  Hubbard  replied,  he  had  said  all  he  wislied  to 
say.  The  Senator  was  entitled  to  the  floor,  and  could 
proceed  if  he  wished.] 

Mr.  Calhovit  continued.  He  knew  nothing  of  the 
paper  just  presented.  He  had  seen  it  for  the  first  time 
that  morning,  and  bad  presented  it  to  the  Senate  for  no 
other  purpose  than  to  show  from  another  quarter  the 
state  of  the  abolitioii  spirit  in  New  Hampshire.  '  He 
knew  the  gentleman  [Mr.  Piercb]  who  was  assailed  in 
that  paper,  and  was  ready  to  bear  testimony  to  his  worth 
and  high  standing.  He  meant  no  disrespect  to  him.  He 
had  presented  the  paper  because  it  was  important  that 
the  real  state  of  thingfs  should  be  known.  It  was  due 
from  gentleman  of  the  North  to  those  of  the  South,  to 
give  correct  information.  He  did  not  call  those  friends 
of  the  South  who  would  disguise,  the  state  of  things  at 
the  North.  He  believed  as  yet  that  the  real  number  oC 
abolitionists  was  small;  but  he  also  believed  that  the 
number  of  those  who  contemplated  ultimate  abolition 
was  very  great;  and  that  those  ardent  addresses  in  favor 
of  liberty,  so  constantly  made  at  the  North,  must  have  n 
deep  effect  on  the  young  and  rising  generation.  The 
spirit  of  abolition  was  not  to  b,e  trifled  with.  It  had  had- 
its  bad  effect  on  one  of  the  most  powerful  Governments 
of  Europe,  and  ended  disastrously  to  its  colonial  pos- 
sessions. It  wao  commencing  in  the  same  mann.er  here, 
and  must  be  met  at  once  with  the  most  decided  resist- 
ance. He  repeated  that  he  had  the  greatest  respect  for 
the  member  from  New  Hampshire  mentioned  in  the  pa- 
per just  read;  and  he  took  pleasure  in  bearing  testimony 
to  his  high  standing  and  moral  worth.  He  had  only  pre* 
sen  ted  the  paper  to  show  the  state  of  things  in  New 
Hampshire,  and  that  the  Senate  might  judge  whether 
the  abolition  spirit  was  subsiding  there. 

Mr.  BUCHANAN  said  he  did  not  rise  to  enter  into  the 
debate  at  present.  He  wished  merely  to  advert  to  a 
mistake,which  seemed  to  be  almost  universal,  in  regard  to 
the  motion  which  he  had  made.  He  had  not  moved  to  re* 
ject  this  petition.  His  motion  was  to  reject  the  prayer 
of  the  memorialists,  and  thus  to  decide  promptly  that 
slavery  ought  not  to  be  abolished  within  the  District  of 
Columbia.  He  had  made  the  strongest  motion  he  could 
make,  consistently  with  the  right  of  petition,  and  the  re« 
spect  due  to  these  petitioners.  He  might  have  moved 
a  reference  of  the  memorial  to  a  committee;  but  he  was 
prepared,  at  once,  and  without  any  report  from  a  com« 
mittee,  to  vote  for  rejecting  the  prayer  of  the  petition- 
ers. He  believed  that  the  Senate  had  not  the  power  to 
refuse  to  receive  the  petition.  He  would,  some  time  in 
the  course  of  this  debate,  express  his  opinion  at  some 
length  on  this  subject. 

Mr.  BBNTOk  rose  to  say  a  word  on  the  subject  of 
Mr.  Pibbcb.  the  member  of  the  House  of  Represent- 
atives from  New  Hampshire,  whose  statements  in  the 
House  of  Representatives  had  been  contradicted  iiv 
the  newspaper  article  read  at  the  Secretary's  table. 
He  had  the  pleasure  of  an  intinuite  acquaintance  with 
that  gentleman,  and  the  highest  respect  for  him,  both  on 
his  account  and  that  of  his  venerable  and  patriotic  fa- 
ther, who  was  lately  Governor  of  New  Hagipshire.  It 
had  so  happened  (Mr.  B.  said)  that  in  the  very  moment 
of  the  reading  of  this  article,  the  member  of  the  House 
of  Representatives,  whose  statement  it  did  contradict, 
was  coming  into  the  Senate  chamber,  and  his  whitening 
countenance  showed  the  deep  emotion  excited  in  hia 
bosom.  The  statement  which  that  gentlen)an  had  made 
in  the  House  was  in  the  highest  degree  consolatory  apd 
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agreeable  to  the  people  of  the  slavebolding  States.  He 
bad  said  that  not  one  in  five  hundred  in  his  State  was  in  fa- 
vor of  the  abolitionists;  an  expression  understood  by  every 
body,  not  as  an  arithmetical  proposition  worked  out  by  fig- 
ures, but  as  a  strong  mode  of  declaring  that  these  abolition- 
ists were  few  in  number.  In  that  sense  it  was  understood* 
and  was  a  most  welcome  and  agreeable  piece  of  inform- 
ation to  the  people  of  the  slavebolding  States.  The 
newspaper  article  contradicts  him,  and  vaunts  the  num- 
ber of  the  abolitionists,  and  the  numerous  signers  to  their 
petition.  Now  (said  Mr.  B.)  the  member  of  the  House 
of  Representatives  [Ifr.  Pixmcs]  has  this  moment  in- 
formed me  that  be  knows  nothing  of  these  petitions,  and 
knows  nothing  to  change  his  opinion  as  to  the  small  num- 
ber of  abolitionists  in  his  State.  Mr.  B.  thought,  there- 
fore, that  his  statement  ought  not  to  be  considered  as 
discredited  by  the  newspaper  publication;  and  be,  for 
one,  should  still  give  faith  to  his  opinion. 

Mr.  B.  then  took  up  the  bill  reported  by  the  select 
committee  on  incendiary  publications,  and  read  the  sec- 
tion "which  forbade  their  transmission  by  mail,  and  subject- 
ed  the  postmasters  to  fine  and  loss  of  office,  who  would 
put  them  up  for  transmission;  and  wished  to  know  whe- 
ther this  incendiary  publication,  which  had  been  read  at 
the  Secretary's  table,  would  be  included  in  the  prohibi- 
tion,  after  being  so  read,  and  thus  becoming  a  part  of 
•our  debates.^  As  a  publication  in  New  Hampshire,  it 
was  clearly  forbid;  as  part  of  our  congressional  proceed- 
ings would  it  still  be  forbid?  There  was  a  difficulty  in 
thi$,  he  said,  fake  it  either  way.  If  it  could  still  be  in- 
culcated from  this  fioor,  then  the  prohibition  in  tbe  bill 
was  mere  child's  play;  if  it  could  not,  and  all  the  city 
papers  which  contained  it  were  to  be  stopped,  then  the 
other  congressional  proceedings  in  the  same  paper  would 
be  stopped  also,  and  thus  the  people  would  be  prevented 
from  knowing  what  their  representatives  were  doing. 
It  seemed  to  him  to  be  but  lame  work  to  stop  incendiary 
publications  in  the  villages  where  they  were  printed, 
and  then  to  circulate  them  from  this  chamber  among 
■the  proceedings  of  Congress;  and  that,  issuing  from  this 
centre,  and  spreading  to  all  the  points  of  the  circumfer- 
ence of  this  extended  Union,  one  reading  here  would 
give  it  ten  thousand  times  more  notoriety  and  diffusion 
than  the  printing  of  it  in  the  village  could  do.  He  con- 
cluded with  expressing  his  wish  that  the  reporters  would 
not  copy  into  their  account  of  the  debate  the  paper  that 
was  read.  It  was  too  offensive  to  the  member  of  the 
House,  [Mr.  Piaacs,]  and  would  be  too  disagreeable  to 
the  people  of  the  slavebolding  States,  to  be  entitled  to  a 
place  in  our  debates,  and  to  become  a  part  of  our  con- 
gressional history,  to  be  diffused  over  the  country  in 
the  gazettes,  and  transmitted  to  posterity  in  the  volumes 
-of  debates.     He  hoped  they  would  all  omit  it. 

On  motion  of  Mr.  BUCHANAN,  it  was  ordered  that 
when  the  Senate  adjournsit  adjourn  to  meet  on  Monday. 

The  Senate  then  adjourned. 


MOVDAT,  FaBKUABT  15. 

ADMISSION  ON  THE  FLOOR  OF  THE  SENATE. 

The  resolution  laid  on  tbe  table  some  time  ago  by  Mr. 
•LiiTir»  to  add  certain  public  officers  to  the  individuals 
privileged  to  come  on  the  Senate  floor,  was  amended  by 
adding  to  the  list  the  names  of  the  assistant  Postmasters 
General,  the  mayors  of  the  cities  of  Washington,  George- 
town, and  Alexandria,  and  the  Commissioner  of  the 
General  Land  Office. 

Mr.  GOLDSBOROUGH  moved  to  add,  "and  those 
•also  who  have  been  Governors  of  States;"  which  was 
-negatived. 

The  reaolution  was  then  agreed  to.  . 
Vol.  xn— 32 


DOCUMENTARY   HISTORY   OP  THE   DISTRICT 
OF  COLUMBIA. 

Tbe  following  resolution,  offered  by  Mr.  Sovthakd, 
was  taken  up: 

<*  EesohMtdf  That  the  Secretary  of  the  Senate  be,  and 
he. is  hereby,  authorized  to  cause  to  be  collected,  ar- 
ranged, and  printed,  the  documents  connected  with  the 
cession  of  the  District  of  Columbia  to  the  United  Statei, 
the  purchase  of  the  lands  therein,  by  the  GovernmenV 
from  the  original  proprietors;  tbe  adoption  and  execu- 
tion of  the  plan  of  the  city  of  Washington,  and  the 
erection  of  the  public  buildings  therein;  the  laws  passed 
ed  by  Congress  in  relation  to  said  District;  and  all  such 
papers  of  a  public  character  as  relate  to  the  connexion 
of  said  District  with  tbe  Government  of  the  United 
States." 

Mr.  SOUTHARD  spoke  of  tbe  great  importance  of 
having  those  laws  and  documents  comprised  in  one  book* 
as  matter  of  convenient  reference,  and  for  the  informa- 
tion of  the  Senate,  and  of  the  great  difficulty  end  in- 
convenience in  finding  them  when  they  were  wanted. 
He  could  not  tell  the  amount  of  tbe  expense  the  print- 
ing and  compilation  of  the  book  would  incur. 

Mr.  KING,  of  Geofria,  opposed  the  resolution  on 
the  ground  that  it  would  impose  upon  tbe  Secretary  of 
the  Senate  a  very  great  burden,  which  was  not  strictlj 
within  the  line  of  his  duty.  He  knew  of  no  obligation 
resting  on  that  officer  to  compile  and  superintend  the 
printing  of  such  a  work.  They  had  no  reasonable  idee 
or  data  of  the  expense  of  the  publication.  He  did  not 
like  this  legislating  in  the  lump.  It  was  an  unusual 
mode  of  legislation.  There  was  a  provision  of  the  con- 
stitution, that  no  money  should  be  drawn  from  tbe  treas- 
ury except  by  law.  If  this  mode  of  taking  money  from 
tbe  treasury  was  adopted,  they  might  as  well  blot  out 
that  part  of  the  constitution;  or  if  it  would  be  more 
likely  to  arouse  tbe  attention  t>f  bis  honorable  friend 
from  Missouri,  [turning  to  Mr.  Bshtoit,]  he  would  use 
the  term  <<  expunged."  He  adverted  to  the  facility  of 
obtaining  tbe  information  embraced  in  these  documents, 
by  applying  at  the  different  offices  in  tbe  Capitol.  He 
moved  that  it  be  referred  to  a  committee,  who  could  re- 
port whether  such  a  publication  was  necessary,  and,  if 
so,  the  probable  expense. 

Mr.  SOUTHARD  believed  that  committee  did  not 
know  what  documents  were  wanted.  He  presumed 
there  were  not  three  Senators  in  that  body  who  knew 
what  documents  were  wanted.  It  was  to  him  most  un- 
accountable, that  Congress  should  be  the  sole  Legislature 
of  the  District  of  Columbia,  without  having  a  compila- 
tion of  the  Uws  relating  to  it.  These  acts  were  small 
in  number,  biit  were  scattered  over  the  acts  of  Con- 
gress for  many  years.  At  the  last  session,  some  of  the 
acts  could  only  be  found  among  the  secret  files  of  the 
Government.  They  were  solemnly  bound  to  know  the 
relation  in  which  these  acts  placed  then)  towards  the 
District.  He  spoke  of  a  book  containing  a  code  of  Uws 
which  tbe  Senator  from  Missouri  thought  worthy  of  « 
place  among  the  laws  of  the  District.  He  (.Mr.  S.) 
wanted  these  laws  for  bis  own  information,  as  well  as  for 
the  information  of  the  people.  They  ought  not  to  pass 
laws  as  despots  and  tyrants.  Three,  four,  or  Rye  thou- 
sand dollars,  with  an  overflowing  treasury,  was  no  ob- 
jection, compared  with  the  importance  of  the  object. 
If  it  were  some  favorite  document  from  tbe  Executive, 
there  would  be  ho  difficulty  in  getting  it  printed.  Tbe 
object  he  bad  in  view  was  what  he  had  stated,  and  no 
other.  He  had  no  objection  to  the  alteration  of  the  res- 
olution in  point  of  form.  He  did  not  stand  on  matters 
of  form. 

It  was  not  his  intention,  in  offering  the  resolution,  to 
compel  the  Secretary  of  the  Senate  to  attend  to  it  in 
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person.  The  words  in  the  resolution  were,  that  he 
should  Cftuse  it  to  be  done.  A  duty  had  been  imposed 
on  him  in  another  case,  which  would  measurably  qual- 
ify him  for  this.  He  had  designated  the  Secretary  of 
the  Senate,  because  he  believed  that  gentlenuin  had  the 
intelligence  and  the  economy,  with  his  knowledge  of 
the  subject,  to  secure  to  them  the  publication  of  the 
work  in  a  style  that  would  make  it  useful  and  valuable. 
Any  calculation  as  to  the  expense  must  be  uncertain. 
The  country  ought  to  have  that  document  in  its  hands. 
This  was  the  residence  of  the  Government,  and  many 
of  these  documents  were  the  acts  of  General  Washing- 
ton, and  could  not  now  be  found  in  print. 

Mr.  WRIGHT  enumerated  varioua  documents  that 
would  be  embraced  by  the  resolution,  and  anoong  others 
the  reports  from  committees  in  relation  to  the  District 
of  Columbia,  many  of  which  would  be  useless  at  this 
time,  and  it  was  the  same  way  with  many  of  the  laws. 
He  thought  the  resolution  ought  to  go  to  the  committee, 
to  report  such  only  as  were  useful  to  Congress. 

Mr.  BLACK  would  cheerfuly  vote  for  the  resolution 
if  he  could  see  the  benefit  of  it.  He  would  ask  if  the 
resolution  did  not  embrace  reports  made  and  bills  re- 
ported that  had  never  been  passed  into  laws;  and  if  so, 
whether  any  estimate  has  been  made  of  the  number  of 
volumes  it  would  make.  He  remembered  they  got  into 
a  difficulty  a  year  or  two  ago  in  ordering  printing  in  a 
case  similar  to  this,  which  had  been  swelled  to  some 
one  hundred  and  fifty  volumes^  Under  this  resolution 
he  should  consider  laws,  merely  drawn  up  and  never 
passed,  were  to  form  a  part  of  the  work,  and  there  was 
BO  estimating  what  it  would  cost.  That  would  rest  en- 
tirely on  whoever  superintended  it.  *  He  knew  of  no 
such  projects  in  the'  several  States.  He  was  entirely 
opposed  to  this  whole  project.  He  thought  the  lesson 
they  had  received  about  two  years  since  in  printing  doc- 
uments, was  enough  to  put  them  on  their  guard. 

Mr.  KING,  of  Georgia,  then  moved  to  refer  the  reso- 
lution to  the  Committee  on  the  Contingent  Expenses  of 
the  Senate,  with  instructions  to  ascertain  and  report  the 
documents  that  would  be  required  under  the  resolution 
to  be  printed,  and  the  probable  expense  of  executing 
the  resolution.  He  was  himself  inclined  to  believe  that 
the  printing  required  to  be  done  by  the  resolution 
would  exceed  twenty  volumes  as  it  was. 

Mr.  BENTON  spoke  against  these  resolutions  for 
printing,  by  which  tens  and  hundreds  of  thousands  went 
out  of  the  treasury,  without  any  appropriation  made 
by  law,  but  by  mere  resolutions,  read  once  and  pass- 
ed, and  then  charged  upon  the  contingent  fund.  He 
specified  many  instances,  and  objected  to  these  resolu- 
tions as  being  against  the  positive  rules  of  the  Senate, 
which  he  read,  and  which  required  the  resolutions 
which  look  money  out  of  the  contingent  fund  to  under- 
go  all  the  forms  of  a  bill;  to  be  Introduced  on  notice  and 
leave;  to  be  read  three  times,  &c.,  and  clearly  discrimi- 
nated them  from  the  mere  motions  to  do  the  current 
business  of  the  Senate.  These  responsibilities  (said 
Mr.  B.)  have  heretofore  been  attached  to  our  oppo- 
nents, but  we  are  so  near  a  majority  now  that  some  re- 
sponsibility begins  to  attach  to  us. 

Mr.  SOUTHARD  meant  to  pursue  this  subject  till 
the  Senate  would  say,  by  a  direct  vote,  that  they  either 
would  or  would-  not  sanction  the  publication.  He  was 
disposed  to  adopt  the  course  suggested  by  the  Senator 
from  Georgia,  [Mr.  Kiwo.] 

He  had  had  no  idea  he  was  offering  a  resolution  of 
such^  magnitude,  in  which  was  Involved  hundreds  of 
thousands  of  dollars,  capitulations  at  midnight,  and  the 
labor  of  the  SecreUry  of  the  Senate.  He  hoped  the 
Stcrelary  would  survive  it.  His  sympathies  were 
aroused  for  our  poor  Secretary.  But,  seriously,  if  he 
(the  Secretary)  had  to  cause  this  printing  to  be  done. 


very  little  labor  would  devolve  on  him.  The  expense 
of  printing  the  documents  comprising  a  history  of  all 
the  old  States  of  the  confederacy  had  been  refeired  to. 
He  thought  the  printii.g  of  the  documents  relating  to 
this  little  ten  miles  square  would  hardly  be  confounded 
with  that  work.  Did  not  the  imagination  of  Senaton 
carry  them  beyond  the  true  state  of  the  case?  He  had 
no  idea  when  he  offered  this  simple  resolution  that  it 
would  have  engendered  a  discussion  about  squandering 
millions  of  the  money  of  the  country.  If  the  committee 
had  made  an  inquiry  on  the  subject,  and  embraced  these 
documents  in  their  report,  and  asked  the  printing  of 
them  as  a'  part  of  their  report,  it  would  then  have  be- 
come perfectly  legal,  and  the  objections  to  its  legality 
woukl  be  entirely  removed.  The  responsibility  did  not 
rest  on  the  one  side  or  the  other  of  the  Senate;  it  rested 
on  all.  He  hoped  the  motion  of  the  Senator  from  Geor- 
gia [Mr.  Kivo]  would  prevail. 

Mr.  KING'S  amendment  was  then  agreed  to. 

ABOLITION  OF  SLAVERY  IN  THE  DISTRICT  OF 
COLUMBIA. 
The  Senate  proceeded  to  consider  the  petition  from 
the  Society  of  Friends  in  Pennsylvania,  praying  for  the 
abolition  of  slavery  in  the  District  of  Columbia. 

Mr.  TALLMAUGE  said  he  was  one  of  those  who  be- 
lieved that  all  discussion  on  this  exciting  subject  was 
ill-judged  as  well  as  ill-timed.  Under  other  circum- 
stances, he  would  be  the  last  to  take  part  in  it.  But, 
said  he,  from  the  sliape  in  which  tlie  question  is  now 
presented,  and  from  the  manner  in  which  it  is  pressed 
upon  our  consideration,  I  am  unwilling  to  record  my 
vote  without  a  brief  exphination  of  the  views  which 
govern  me. 

I  regret,  Mr.  President^  the  necessity  of  the  discus- 
sion, because  its  natural  tendency  is  to  increase  the  agi- 
tation.    The  interests  of  the  whole  country  require  that 
it  should  cease.     Excitement  is  the  food  on  which  abo- 
lition feeds:  take  this  away,  and  it  will  die  for  want  of 
sustenance.    No  one  can  view  with  more  sincere  re- 
gret nor  with  greater  repugnance  than  I  do  the  at- 
tempts of  the  abolitionists  to  disturb  the  peace  and  quiet 
of  the  country.     Their  efforts,  however  well  intended 
on  the  part  of  some,  are  fraught  with  mischief,  and  oa 
the  part  of  others  are  characterized  by  a  spirit  of  fa- 
naticism which,   if  persisted  in,  may   lead  to    conse- 
quences the  most  fatal  to  the  peace  and  harmony  of  the 
U  nion.     This  spirit  seems  to  be  a  part  of  the  ultraism 
of  the  age;  it  is  the  same  spirit  that  has  shown  itself  in 
various  excitements,  which  have,  more  or  less,  agitated 
the  country  within  a  few  years  past.    I  would  by  no 
means  deny  to  many  engaged  in  this  ultraism   of  the 
day,  honesty  of  purpose  in  the  prosecution  of  their  de- 
signs.    There  are  others  to  whom  I  would  not  extend 
even  this  charity.     But  be  their  purposes  what  they 
may,  they  are  equally  productive  of  the  most  miscliiev- 
ous  and  injurious  consequences.     Their  efforts,  instead 
of  alleviating  the  condition  of  the  slave,  tend  to  make 
it  worse.     The  owners,  feeling  that  their  rights  are  in- 
vaded by  these  nefarious  attempts  to  mcite  the  slave  to 
bloodshed  and  to  murder,  throw  around  them  greater 
securities,  and  limit  their  indulgences  within  narrower 
bounds,  than  they  were  before  accustomed  to  do.     I  do 
not^y  that  it  is  the  design  of  the  great  body  of  the  ab- 
olitionists to  excite  the  slaves  to  rebellion,  and  thereby 
produce  all  the  horrors  of  a  civil  and  servile  war.     But 
the  tendency  of  their  measures  is  to  such  results.     And 
I  have  known  instances  where  these  awful  consequence* 
have  been  depicted;  and  the  abolitionist  has  been  asked 
if  he  could  look  upon  them  with  composure,  and  with- 
out  emotion,  when  he  has  answered,  that  he  was  pursu- 
ing what  he  believed  his  duty,  and  he  left  the  conse- 
quencesto  God!     Who  can  listen,  without  horror,  to 


501 


OF  DEBATES  IN  CONGRESS. 


502 


Feb.  15,  1836.] 


Slavery  in  the  District  of  Columbia. 


[SSNATB. 


such  foregpone  conclusions?  What  philanthropist  can 
wish  to  see  the  blood  of  the  master  and  the  stave  com- 
mingled in  these  desperate  feuds?  What  patriot  can 
wish  to  see  the  peace  of  the  Union  disturbed  by  the  in- 
vasion of  rights  secured  by  the  constitution,  and  which 
should  be  lield  inviolate  as  long  as  that  sacred  instru- 
ment stands? 

In  the  hasty  view  which  1  have  taken  of  this  matter, 
I  believe  I  speak  the  almost  unanimous  opinions  of  the 
Northi  I  feel  very  sure  that  I  do  not  mistake  the  public 
sentiment  of  the  State  of  New  York  on  this  subject. 
And  it  rs  for  the  interests  of  the  North,  as  well  as  the 
South,  that  these  agitations  should  cease.  It  is  to  me 
•  matter  of  deep  regret  that  these  petitions  should  be 
•ent  here.  They  have  been  sent,  more  or  lessr,  for 
years  past.  Congress  has  received  them,  but  always 
refused  any  action  upon  them.  They  have  either  been 
laid  on  the  table»  or  referred  to  a  committee,  and  there 
been  suffered  to  sleep,  never  again  to  be  disturbed. 
There  has  been,  heretofore,  an  almost  entire  unanimity 
in  Congress  in  relation  to  them.  Scarcely  an  individual 
in  either  House  could  be  found  who  was  willing,  by 
agitating  this  question,  to  disturb  the  compromises  of 
the  constitution.  Af\er  this  course  had  been  pursued 
for  a  series  of  years,  it  was  to  have  been  hoped  that 
Congress  would  no  longer  be  troubled  with  such  unprof- 
itable applications.  In  this,  those  who  entertained  this 
hope  have  been  disappointed.  The  attack  has  been  re- 
newed, the  petitions  are  again  presented,  and  the  ques- 
tion recurs,  what  shall  be  done  with  them?  This  brings 
us  to  the  immediate  subject  of  debate.  The  petition 
under  consideration  is  from  the  Society  of  Friends.  I 
take  great  pleasure  in  saying  that  this  peaceable  and 
quiet  people  are  not  abolitionists,  in  the  modern  ac- 
ceptation of  the  term.  An  opposition  to  slavery  is  one 
of  the  principles  of  their  society,  and  they  have,  from 
almost  time  immemorial,  been  in  the  habit  of  bearing 
their  annual  testimony  against  it.  I  am  persuaded,  from 
an  intimate  acquaintance  with  many  of  them,  that  they 
would  deprecate  any  resulu,  such  as  every  man,  ponver- 
sant  with  the  subject,  believes  would  follow  from  the 
interference  of  Congress  with  It.  They  seem  content 
to  bear  their  testimony  against  slavery  by  presenting 
their  petition  here.  They  seem  to  look  upon  it  as  a 
religious  duty.  Having,  in  this  way,  discharged  that 
duty,  they  leave  to  Congress  to  discharge  its  duty,  in 
such  manner  as  in  its  wisdom  shall  seem  meet  and  prop- 
er. The  language  of  this  petition,  it  is  conceded  on  all 
hands,  is  unexceptionable.  There  can  be  no  objection, 
therefore,  to  receiving  it  on  that  account. 

What,  then,  is  the  question  which  we  are  called  upon 
to  decide?  It  is,  shall  the  petition  be  received?  I  re- 
gret that  the  Senator  from  South  Carolina  [Mr.  Cal-> 
hovk]  has  felt  it  his  duty  to  make  this  motion.  It  were 
much  better,  in  my  judgment,  that  the  petition  should 
take  the  ordinary  course {  the  course  which  has  hereto- 
fore been  pursued  with  them.  The  petition,  however, 
has  been  presented;  the  motion  has  been  made,  and  it 
becomes  our  duty  to  consider  it.  Although  I  regret  the 
motion  of  the  Senator  from  South  Carolina,  and  think  it 
unwise  and  ill-judged,  still  I  most  cheerfully  accord  to 
him,  what  I  claim  for  myself  in  all  my  action  here,  puri- 
ty of  motive  and  honesty  of  purpose.  At  the  same 
time,  1  cannot  persuade  myself  that  he  has  given  to 
this  subject  that  careful  examination  and  reflection 
which  its  importance  demands.  It  shall  be  my  task, 
then,  to  examine  the  principle  of  the  question  before 
us.  It  involves  two  important  considerations,  namely: 
the  right  of  the  citizen  to  petition,,  and  the  obligation 
on  Congress  to  receive  his  petition.  To  my  mind  the 
right  and  the  obligation  are  correlative. 

As  to  the  right  of  petition.  This  has  been  deemed 
the  inalienable  right  of  every  American  citizen.    Before 


the  adoption  of  the  constitution,  he  held  it  as  a  birth- 
right from  his  English  ancestors.  Like  the  right  of 
personal  liberty,  the  right  of  personal  security,  and  the 
right  of  private  property,  he  has  been  in  the  habit  of 
looking  on  the  right  of  petition  as  an  inherent  and  ina- 
lienable right.  Centuries  have  elapsed  since  this  right 
was  first  asserted  as  one  of  the  privileges  of  English 
freemen.  The  contest  was  long  and  bloody  between 
the  prerogiitives  of  the  Crown  and  the  immunities  of  the 
subject.  These  rights,  which  were  deemed  natural,  in« 
herent,  and  inalienable,  were  asserted  and  reasserted, 
affirmed  and  reaffirmed,  by  various  statutes  in  different 
reigns,  and  were  finally  imbodied  with  the  right  of  pe- 
tition, in  the  far-famed  "  Declaration  of  Rights,"  which 
ended  the  dynasty  of  the  Stuarts,  and  consummated  the 
glorious  revolution  of  1688.  By  this  it  was  established 
that  every  person  had  the  right  to  petition  the  King  or 
the  Parliament  ftfr  a  redress  of  grievances;  a  right,  not 
conferred,  but  confirmed,  at  that  eventful  period,  and 
which  has  continued  to  the  present  day,  unquestioned 
and  unquestionable. 

The  Americans,  as  colonists  of  Great  Britain,  were 
entitled  to  these  rights  and  privileges,  and  exercised 
them  with  that  fearless  independence  that  became  the 
descendants  of  Englishmen.  Many  of  the  colonies  at  a 
very  early  day  asserted  them,  by  the  most  solemn  legis- 
lative declarations;  subsequently,  but  as  early  as  1765, 
"  a  convention  of  delegates  from  nine  of  the  colonies 
assembled  at  New  York,  and  made  and  published  a  dec- 
laration of  rights,  in  which  they  insisted  that  the  peo- 
ple of  the  colonies  were  entitled  to  all  the  inherent 
rights  and  liberties  of  English  subjects." 

But  these  rights  and  privileges  were  more  solemnly 
established  by  the  first  continental  Congress  in  1774. 
This  Congress  adopted  a  declaration  of  rights,  as  their 
English  ancestors  bad  done  before  them,  for  the  pur- 
pose of  <'*8"^>^*infl»  ^^^  vindicating  their  rights  and 
liberties."    They  declared,  amongst  other  thin^ 

**  That  the  inhabitants  of  the  English  colonies  m  North 
America,  by  the  immutable  laws  of  nature,  the  princi- 
ples of  the  Englbh  constitution,  and  the  several  charters 
or  compacts,  have  the  following  rights: 

«  That  they  are  entitled  to  life,  liberty,  and  property < 
and  they  have  never  ceded  to  any  sovereign  power 
whatever  a  right  to  dispose  of  either  without  their 
consent. 

<<  That  our  ancestors,  who  first  settled  these  colonies, 
were,  at  the  time  of  their  emigration  from  the  mother 
country,  entitled  to  all  the  rights,  liberties,  and  immuni- 
ties, of  free  and  natural  born  subjects  within  the  realm 
of  England. 

'<  That  by  such  emigration  they  by  no  means  forfeited, 
surrendered,  or  lost,  any  of  those  rij^hts,  but  that  they 
were,  and  their  descendants  now  are,  entitled  to  the 
exercise  and  enjoyment  of  all  such  of  them  as  their 
local  and  other  circumstances  enable  them  to  exercise 
and  enjoy. 

*<That  they  have  a  right  peaceably  to  assemble,  con- 
sider of  their  grievances,  and  petition  the  King;  and  that 
all  prosecutions,  prohibitory  proclamations,  and  com- 
mitments for  the  same,  are  illegal. 

<'  All  and  each  of  which  the  aforesaid  deputier,  in 
behalf  of  themselves  and  their  constituents,  do  cUim« 
demand,  and  insist  on>  as  their  indubitable  rights  and 
liberties,  which  cannot  be  legally  taken  from  them,  al- 
tered, or  abridged,  by  any  poweir  whatever,  without 
their  own  consent,  by  their  representatives  in  their 
several  Legislatures." 

I  have  selected  from  this  declaration  some  of  the 
**  great  and  fundamental  principles  of  American  liberty," 
so  far  as  they  are  applicable  to  the  question  under  con- 
sideration. It  will  be  perceived  that  the  right  of  peti- 
tion is  ranked  with  the  right  of  life,  liberty,  and  prop« 
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erty — neither  of  which  can  be  taken  away,  altered,  or 
abridgr6d,  without  consent,  by  any  power  whatever. 
The  declaration  of  rights,  in  the  reign  of  James  II,  which 
led  to  the  Revolution  of  1688,  was  but  the  prototype  of 
the  declaration  of  rights  by  the  continental  Congress, 
which  resulted  in  the  Revolution  of  1776. 

Afler  the  declaration  of  independence,  and  when  the 
people  of  ttie  several  States  beg^n  to  adopt  constitutions 
for  their  own  separate  government,  this  declaration  of 
the  old  Congress  formed  the  basis  of  the  bills  of  rights 
which  were  adopted  by  most  of  the  States.  In  this  way 
the  people  of  the  respective  States  became  entitled  to 
all  the  rights,  privileges,  and  immunities,  which  they 
enjo}ed  at  the  time  of  the  continental  Congress  in 
.  1774,  when  they  were  thus  solemnly  promulgated  to  the 
world,  and  continued  to  enjoy  them  to  the  time  of  the 
adoption  of  the  constitution  of  the  United  States,  and  the 
organization  of  the  Government  under  it  in  1789.  One 
of  these  rights  and  privileges,  as  we  have  seen,  was  the 
right  of  petition.  Has  it  been  taken  away,  altered,  or 
abridged,  by  the  adoption  of  the  constitution?  No,  sir; 
so  far  from  it  that  it  would  be  deemed  one  of  the  funda- 
mental principles  of  a  republican  Government,  and  to 
result  from  the  very  nature  of  our  institutions.  This 
would  seem  to  follow,  even  if  we  could  find  no  traces  of 
this  right  during  our  revolutionary  struggle.  But  when 
it  is  seen  in  every  step  of  our  progress,  from  colonial 
infancy  to  revolutionary  manhood,  and  until  the  final 
establishment  of  our  independence  as  a  nation,  who 
can  doubt  its  existence  at  this  time,  and  who  can  doubt 
the  propriety  of  its  exercise "  by  every  citizen  of  this 
republic? 

So  well  was  the  right  of  petition  understood  by  the 
people  of  the  several  States,  and  that  it  was  a  right 
which  no  power  under  heaven  could  take  from  them, 
that  it  never  entered  into  the  thoughts  of  those  wise  and 
pure  patriots  who  formed  the  constitution  to  provide  for 
It  in  that  sacred  instrument.  These  men  were  familiar 
with  our  colonial  history.  Many  of  them,  probably  most 
of  them,  had  assisted,  io  some  mode  or  other,  either  in 
the  Old  Congress  or  in  their  respective  States,  to  declare, 
in  a  solemn  manner,  those  rights  and  privileges  as  be- 
longing to  every  citizen,  and  which  could  not  be  taken 
from  him.  Well  might  they  suppose,  then,  that  there 
was  no  necessity  for  protecting  such  a  right  in  the  con- 
stitution. No  one  dreamed  that  it  could  ever  be  infringed 
upon,  and  no  provision  was  made  in  relation  to  it.  But  the 
people  were  jealous  of  their  rights.  The  union  of  inde- 
pendent sovereignties,  for  certain  purposes,  in  one  gen- 
eral Government,  was,  at  best,  an  experiment;  and  the 
wisest  could  not  foresee  the  extent  of  power  which  might 
be  attempted  to  be  exercised.  Many  objections  were  made 
by  different  States  to  the  ratification  of  the  constitution  of 
the  United  States;  and  so  scrupulous  were  many  of  them 
that  they  would  not  simplv  ratify,  but  they  accompanied 
their  ratification  by  a  declaration,  or  bill  of  rights,  with 
which  the  constitution  could  not  interfere,  and  also  with 
certain  proposed  amendments,  expressing  the  hope  that 
the  necessary  measures  would  be  forthwith  taken,  under 
the  constitution,  to  have  them  adopted.  The  convention 
of  the  State  of  New  York  set  forth  the  rirhts  of  the  citi- 
zens at  large,  and  with  great  particularity.  Amongst 
others  was  the  right  to  life,  liberty,  and  property;  and 
•«  that  the  people  have  a  right  peaceably  to  assemble 
together  to  consult  for  their  common  good,  or  to  instruct 
their  representatives;  and  that  every  person  has  the  right 
to  petition  or  apply  to  the  Legislature  for  redress  of 
grievances.**  The  convention  of  New  York  also  pro- 
posed many  amendments  to  the  constitution;  and  *•  de- 
claring that  the  rights  aforesaid  (the  right  to  petition, 
&c.)  cannot  be  abridged  or  violated,  and  that  the  ex- 
planations aforesaid  are  consistent  with  the  constitution, 
and  in  confidence  that  the  amendment  which  shall  have 


been  proposed  to  the  said  constitution  will  receive  an 
early  and  mature  consideration,"  did  assent  to  and  ratify 
the  said  constitution.  This  convention  sat  at  Pough- 
keepsie,  the  place  of  my  present  residence,  and  was 
composed  of  some  of  the  most  distinguished  men  of  that 
or  any  other  age— men  who,  in  the  cabinet  or  in  the 
field,  would  not  suffer  in  comparison  with  the  sages  and 
heroes  of  ancient  or  modern  times;  and  I  should  feel  that 
1  was  doing  injustice,  both  to  the  place  snd  to  their  mem- 
ories, were  I  to  pass  over  in  silence  so  much  assembled 
talent  and 'wisdom;  and  if  I  did  not  attempt  to  maintain, 
at'this  time  and  on  this  occasion,  a  principle  which  they 
deemed  of  such  vital  importance  to  every  American  citi- 
zen. The  constitution  was  thus  ratified  by  the  people 
of  the  several  States,  with  these  declarations  of  rights  aa 
a  kind  of  condition  or  as  part  of  the  ratification. 

What  was  the  next  step  in  putting  into  operation  the 
new  Government,  and  guarding  the  rights  of  a  people 
jealous  of  their  liberties?  At  the  first  session  of  the 
first  Congress,  in  conformity  to  the  wishes  of  the  peo- 
ple, as  expressed  by  their  several  conventions,  Mr. 
Madison  introduced  certain  propositions  by  way  of 
amendments  to  the  constitution.  No  one  understood 
better  than  he  what  the  constitution  meant,  what  pow- 
ers were  granted  by  it  to  the  general  Government,  and 
what  righU  were  reserved  to  the  people.  He  was 
aware  of  the  jealousy  that  existed  against  it,  and,  on 
introducing  his  amendments,  he  said,  "there  is  a  g^eat 
number  of  our  constituents  who  are  dissatisfied  with  it^ 
among  whom  are  many  respectable  for  their  talents  and 
patriotism,  and  respectable  for  the  jealousy  they  have 
for  their  liberty,  which,  though  mistaken  in  its  object, 
is  laudable  in  its  motive?"  He  did  not  deem  these  amend- 
ments as  essentiaL  in  themselves;  most  of  them  being 
merely  declaratory  of  the  rights  of  the  "people,  as  they 
existed  without  them;  but,  said  he,  it  would  be  «•  highly 
politic  for  the  tranquillity  of  the  public  mind,  and  the 
stability  of  the  Government,  that  we  should  offer  some- 
thing in  the  form  I  have  proposed,  to  be  incorporated 
in  the  •system  of  Government,  as  a  declaration  of  the 
rights  of  the  people."  Let  it  be  remembered  that  Mr. 
Madison's  propositions,  as  introduced,  were  the  same  in 
substance,  and  almost  the  same  in  language,  with  the 
amendments  which  were  adopted,  and  which  now  form 
part  of  the  constitution.  Neither  Mr.  Madison,  nor  the 
convention  of  New  York,  supposed  that  an  amendment, 
in  regard  to  the  right  of  petition,  was  necessary  to  grant 
to  the  people  any  new  right,  but  merely  to  remove  the 
jealousies  against  the  new  Government,  by  declaring, 
in  that  shape,  a  right  which  equally  existed  without  such 
declaration.  It  is  a  remarkable  filct,  that  so  entirely 
were  most  of  these  amendments  deemed  mere  declara- 
tions of  rights,  and  not  as  granting  any  rights  to  the 
people  which  they  did  not  already  possess,  but  rather 
affirming^  and  guarantying  those  with  which  they  had 
never  parted,  that  Mr.  Madison  incorporated  the  most 
of  them  from  the  declaration  of  rights  by  the  New 
York  convention,  which  accompanied  the  ratification 
of  the  constitution,  and  said,  at  the  time  of  introducing 
them,  that  he  ofl=ered  them  "as  the  declaration  of  the 
rights  of  the  people." 

What,  then,  is  the  amendment  of  the  constitution  in 
relation  to  the  right  of  petition?  It  is  this:  "  Congress 
shall  make  no  law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise  thereof;  or 
abridging  the  freedom  of  speech  or  the  press;  or 
the  right  of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of  grievances;" 
or,  divested  of  other  matter,  "Congress  shall  make  no 
law  abridging  the  right  of  the  people  peaceably  to  as- 
semble and  to  petition  the  Government  for  a  redress 
of  grievances."  Such  is  the  amendment,  and  such  ita 
history;  from  all  which  it  most  clearly  appears  that  the 
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right  of  petition  belonged  to  the  people  at  tlie  time  of 
the  adoption  of  the  constitution,  and  which  could  not  be 
**  abridged  or  violated;*'  that  the  amendment  gave  no 
new  right,  but  was  a  mere  declaration  or  recognition  of 
a  right  which  existed  equally  without  it. 

As  to  the  obligation  on  Congress  to  receive  the  pe- 
tition. What  is  that  obligation  ?  I f  it  has  been  shown  that 
the  citizen  has  the  right  to  petition,  and  which,  I  ap- 
prehend, cannot  be  doubted,  then  it  follows  that  an  ob- 
ligation rests  on  Congress  to  receive  such  petition;  for 
it  is  in  vain  to  grant  the  right  on  the  one  hand,  without 
incurring  the  obligation  on  the  other:  it  being  always 
understood  that  (he  petition  be  couched  in  respectful 
langusge  towards  the  body  to  which  it  is  presented, 
otherwise  H  would  be  rejected  on  the  principle  of  self- 

i>reservation  and  self-protection  which  belongs  to  every 
egislative  body. 

It  is  objected,  however,  that  not  to  receive  the  peti* 
tiun  does  not  contravene  that  provision  of  the  constitu- 
tion which  says,  "Congress  shall  make  no  law  abridging 
the  right  of  the  people  peaceably  to  assemble  and  to 
petition  the  Government  for  a  redress  of  grievances/' 
To  reject  the  petition,  says  the  Senator  from  South 
Carolina,  [Mr.  Calhouw,]  is  not  to  make  a  law  abridg- 
ing the  right,  8ic.  But  let  me  ask,  let  me  put  it  to  the 
candor  and  common  sense  of  every  man  who  hears  me 
to  say,  wherein  consists  the  difference  between  refusing 
to  receive  the  petition,  or  making  a  law  by  which  the 
citizen  is  prohibited  from  presenting  it^  Let  any  one 
point  out  the  distinction-^show  me  its  practical  opera- 
tion. In  both  cases  the  right  of  petition  is  equally  de- 
nied; and  it  matters  little  to  the  citizens  by  what  means 
yott  have  arrived  at  such  a  result.  It  is  in  vain  to  tell 
them  you  have  made  no  law  prohibiting  the  people  from 
assembling  and  petitioning  the  Government  for  a  redress 
of  grievances,  if,  when  their  petition  is  presented,  you 
refuse  to  receive  it.  I  have  already  shown  that  the 
right  of  petition  existed  prior  to  the  constitution,  that 
it  was  parted  with  on  its  adoption,  that  it  was  perfect 
without  any  amendment  of  the  constitution,  and  that 
such  amendment  was  merely  for  greater  caution  and  to 
satisfy  the  jealousy  of  the  people,  and  was  considered 
as  a  mere  declaration  of  an  existing  right.  The  lan- 
guage of  the  amendment  is  the  language  of  prohibition 
to  Cong^ss,  and  not  the  granting  of  a  right;  because 
Congress  had  no  power  to  grrant  it.  The  people  had 
never  parted  with  it,  but  merety,  in  this  way,  prohibited 
Congress  from  interfering  with  a  right  which  already 
existed.  There  was  no  necessity  of  such  a  prohibition. 
If  this  amendment  had  never  been  adopted,  there  is  no 
doubt  of  the  perfect  right  of  the  citizen  to  petition,  and 
the  duty  of  Congress  to  receive  his  petition.  How, 
then,  can  the  amendment,  which  was  intended,  not  to 
make  the  right  more  perfect,  but  more  secure,  be  in- 
terposed to  defeat  if  not  to  destroy  it?  How  can  we 
say  to  the  citizen,  true,  you  have  a  right  to  petition, 
and  Congress  cannot  abridge  that  right;  but  inasmuch 
as  we  have  made  no  law  prohibiting  its  exercise,. we 
have  the  right  to  refuse  to  receive  your  petition?  The 
result  is  the  same  in  either  case.  It  is  a  denial  of  the 
right.  And  however  much  such  reasoning  may  accord 
with  the  metaphysics  of  those  who  advance  it,  the  prac- 
tical common  sense  of  the  whole  nation  will  reject  it. 

If  Congress  should  pass  a  law  that  petitions  on  the 
subject  of  slavery  should  not  be  received,  it  is  manifest 
that,  under  such  a  law,  such  a  petition  as  the  one  now 
under  consideration  would  be  rejected.  But  all  will 
agree  such  a  law  would  be  unconstitutional,  because 
Congress  is  prohibited  from  making  it;  and  Congress 
was  so  prohibited,  because  It  was  the  right  of  the  citi- 
zen, with  which  no  power  could  interfere,  but  with  his 
consent.  Would  it  not,  then,-  be  equally  unconftitu- 
tjonal  to  reject  the  petition,  when  there  is  no  law  on 


the  subject?  In  short,  if  it  be  the  constitutional  right 
of  the  citizen  to  petition,  it  is  equally  the  duty  of  ,Con- 
gress  to  receive  his  petition. 

But  it  is  Said  by  the  Senator  from  South  Carelins, 
[Mr.  Calhouit,]  they  must  petition  for  a  redress  of 
grievances;  and  that  they  are  not  aggrieved  by  the  ex* 
istence  of  slavery  in  the  Dictrict  of  Columbia,  and  there* 
fore  have  no  right  to  petition.  I  will  not  stop  to  in* 
quire  how  far  a  citizen  of  one  of  the  States  of  this  Union 
may  be  interested  in  what  he  deems  the  prosperity  of 
this  District;  nor  how  that  prosperity  may  be  best  pro. 
moted;  nor  how  far  the  condition  of  the  inhabitants  of 
this  District  may  have  a  moral  influence  on  the  whole 
Union;  but  I  will  test  the  matter  of  grievances  in  another 
way.  Grievances,  so  far  as  the  right  of  petition  is 
concerned,  are  to  be  judged  of  by  the  petitionef 
himself.  No  power  can  prescribe  rules  by  which  he 
is  to  judge  of  them,  and  to  which  his  petition  tnust 
conform.  You  cannot  lay  him  on  the  bed  of  Procrus* 
tea,  and  stretch  out  or  lop  off  his  views,  in  order  to 
conform  them  to  your  standard.  He  must  have  his  own 
standard,  and  with  which  no  one  must  interfere,  elsd 
his  petition  is  not  for  the  redress  of  those  grievan- 
ces which  he  feels.  His  grievances  may  be  imaginary, 
or  they  may  be  real.  In  either  case,  the  right  of  peti- 
tion is  the  same;  though  they  may  seetn  to  others  to  be 
imaginary,  still  to  the  petitioner  they  appear  r^al.  Of 
this  he  must  be  the  sole  judge,  so  far  as  the  right  to 
ask  redress  is  concerned;  but,  so  fsir  as  redress  ought 
to  be  granted,  that  is  to  be  judged  of  by  those  to  whom 
the  petition  is  addressed.  They  have  the  sole  power 
of  determining  whether  his  grievances  are  real,  and 
such  as  ought  to  be  redre&^ed.  As  they  cannot  lay 
down  to  him  the  rules  by  which  he  is  to  be  governed 
in  asking,  so  neither  can  he  prescribe  to  them  regular- 
tions  by  which  the  redress  is  to  be  granted.  If  the 
right  of  citizens  be  not  such  as  I  have  described  themi 
where  is  the  pn»priety  of  permitting  them  peaceably  to 
assemble  and  consult  of  their  grievances,  if,  on  sucll 
consultation  they  are  not  to  be  the  judges  of  the m,  so 
far  as  the  right  to  petition  for  redress  is  concerned? 
The  right  to  petition  is  a  right  which  exists  at  the  time 
of  making  the  petition,  and  before  it  is  presented. 
If  the  right  existed  before  it  is  presented,  then  Con- 
gress cannot  refuse  to  receive  it  when  it  is  present- 
ed. Afler  it  is  received,  then  the  petitioner  can  ito 
longer  determine  as  to  his  grievances,  which  may  have 
been  imaginary,  but  Congress  is  lefl  to  judge  whether 
they  are  real.  If  not,  they  will  reject  his  prayer,  but 
not  his  petition. 

f  «et  us  illustrate  this  right  by  some  examples.  Let  us 
suppose  that  the  citizens  of  South  Carolina  should 
petition  Congress  to  pay  off  the  debt  of  the  District. 
Would  this  be  a  grievance,  whether  real  or  imaginary, 
for  a  redress  of  which  they  would  have  a  right  to  petition? 
On  the  other  hand,  suppose  the  citizens  of  any  State 
should  petition  Congress  on  this  subject,  by  way  of  re- 
monstrance against  the  appropriation  of  the  funds  of  the 
Government  to  any  such  purpose.  In  either  case,  would 
Ctmgreu  refuse  to  receive  the  petition?  Certainly  not. 
And,  at  the  same  time,  it  will  be  perceived  that  the 
grievances  for  which  cedress  is  asked  are  of  a  diametri- 
cally opposite  character;  and  if  the  prayer  of  the  petition 
be  granted  in  the  one  case,  it  must  be  denied  in  the  other. 
Again,  suppose  some  of  the  numerous  and  respectable 
citizens  of  the  North,  who  are  opposed  to  the  aboli- 
tionists, should  petition  Congress  not  to  interfere  with 
the  question  of  slavery  in  the  District  of  Columbia; 
would  not  their  petition  be  received?  There  can  be  no 
doubt  of  it.  A  petition  of  that  character  was  presented, 
a  few  days  since,  by  the  Senator  from  Pennsylvania, 
[Mr.  BucBAHAv,]  and  received  without  objection,  and 
ordejed  to  be  printed.    But,  when  one  is  presented 
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on  the  other  side,  we  are  gravely  told  that  it  is  out  of 
order,  and  cannot  be  received.  Wlierein  consiata  the 
difference,  in  principle,  so  far  as  the  reception  of  the 
petitions  is  concerned?  I  can  see  none.  And  this  illus- 
tration also  shows  that  the  petitioners  must  be  the  sole 
judges  of  their  grievances;  for  they  are  the  antipodes  of 
each  other;  and  if  their  grievances  are  redressed  in  one 
case,  they  must  go  unredressed  in  the  other. 

It  is  objected,  by  thie  same  Senator,  that  Congress  has 
no  constitutional  power  to  abolish  slavery  in  the  District 
of  Columbia,  and,  therefore,  the  petition  ought  not  to  be 
received.  This  conclusion  is  drawn  from  assumed  prem- 
ises. I  do  not  intend,  on  this  occasion,  to  enter  into 
the  constitutional  argument;  I  have  sufficient  grounds 
for  the  vote  I  shall  give,  without  reference  to  that  ques- 
tion. I  will  simply  remark,  in  passing,  that  if  it  be 
seriously  contended,  as  it  seems  to  be,  that  Congress  has 
not  the  power,  then  there  are,  at  least,  two  sides  to  the 
question.  It  is,  to  say  the  least  of  it,  a  matter  on  which 
public  opinion  is  divided.  Shall  we,  then,  undertake  to 
reject  pietitions  on  this,  or  any  other  subject,  where 
there  is  such  a  diversity  of  opinion  as  to  the  constitu- 
tional power  of  Congress  to  entertain  them.  Shall  we 
undertake  to  settle,  on  tlie  very  threshold,  on  the  ques- 
tion of  receiving  a  petition,  some  of  the  most  important 
powers  of  this  Government?  To  what  would  it  lead? 
How  may  cases  are  there,  where  there  exists  a  diversity 
of  opinion  as  to  the  constitutional  power  of  Congress  over 
the  subject-matter?  On  all  such  subjects,  would  you 
refuse  to  receive  petitions  because,  forsooth,  we  are 
unable  to  think  alike  on  constitutional  questions?  Would 
not  the  Senator  from  South  Carolina  receive  a  petition 
for  the  establishment  of  a  national  bank? 

I  trust  he  would,  appreciating,  as  be  does,  tbe  im- 
portance of  such  an  institution;  and  still  the  constitu- 
tionality of  sueh  a  bank  has  been  contested  irom  the 
yt:ty  organization  of  the  Government  down  to  the  pres- 
ent time.  Would  the  Senator  refuse  to  receive  a  peti- 
tion for  a  protective  tariff?  I  take  it  for  granted  he 
would,  on  tbe  same  principle  that  he  objecu  to  this, 
namely,  its  unconstitutionality  in  his  judgment;  and  yet 
the  constitutionality  of  such  a  measure  is  deemed  by 
many  better  settled  than  the  Senator  himself  can  possi- 
bly believe  to  be  settled  the  constitutionality  of  a  national 
bank.  Examples  might  be  multiplied,  to  any  desired 
extent)  to  show  the  utter  absurdity  of  the  position,  that 
»  petition  should  not  be  received,  when  any  man  or  set 
of  men  believe  that  Congress  have  no  constitutional 
power  to  grant  its  prayer.  The  petitioner  is  presumed 
not  always  to  be  the  best  judge  of  such  powers  of  Gov- 
ernment. He  should  be  presumed  to  pray  for  none 
other  than  a  constitutional  redress  of  grievances.  He 
judges,  in  the  6r8t  instance,  as  to  his  own  grievances. 
Congress  receives  his  petition,  and  determines,  first, 
whether  they  require  redress;  and,  second,  whether  it 
has  the  constitutional  power  to  redress  them;  andwhether 
it  has  or  has  not,  the  petitioner  is  to  be  presumed  to 
have  asked  for  nothing  else.  If  he  mistakes  the  consti- 
tutional power  of  Congress,  it  were  better  that  his  peti- 
tion should  be  respectfully  and  kindly  received,  and  the 
prayer  rejected,  because  Congress  has  not  the  power  to 
grant  it.  Such  was  the  case  with  the  petition  of  the 
society  of  Quakers  in  Pennsylvania  and  .other  States, 
and  also  with  that  of  Benjamin  Franklin,  as  president  of 
the  Pennsylvania  Abolition^Society,  presented  to  the  first 
Congress.  They  were  received  and  duly  considered, 
and  Congress  adopted  the  following  resolution  in  relation 
to  them. 

"  That  Congress  have  no  authority  to  interfere  in  the 
emancipation  of  slaves,  or  in  the  treatment  of  them,  with- 
in any  of  the  States,  it  remaining  with  the  several  States 
alone  to  provide  any  regulations  therein,  which  humanity 
and  true  policy  may  require." 


These  two  petitions  were  to  abolish  slavery  in  the 
States;  they  were  presented  in  1790.  No  question  was 
raised  about  this  District,  because  the  seat  of  Govern- 
ment had  not  yet  been  removed  here.  But,  in  regard 
to  the  States,  there  could  not  be  a  more  palpable  case 
of  the  want  of  constitutional  power  than  those  petitions 
presented;  and  yet,  neither  Mr.  Madison,  nor  other 
distinguished  men  of  that  Congress,  thought  of  not  re- 
ceiving them,  although  they  were,  each  of  them,  from 
a  source  well  capable  of  judging  in  auch  matters. 

But  1  do  not  deem  it  necessary  to  discuss,  on  (his 
occasion,  the  constitutional  power  of  Congress  to  abolish 
slavery  in  the  District  of  Columbia.  I  regret  that  the 
constitution  is  not  so  explicit  as  to  put  at  rest  all  doubt 
on  this  subject.  I  wish  the  power  had  been  expressly 
reserved  by  the  States  of  Virgrinia  and  Maryland  in  their 
cession,  so  that  Congress  could  not  interfere,  any  further 
than  to  keep  pace  with  those  States  in  their  legislation 
in  relation  to  this  matter.  On  the  ground  of  expediency, 
aside  from  any  constitutional  power,  I  have  no  hesitation 
in  saying  that  Congress  ought  not  to  interfere  in  any 
other  way.  If  the  proposition  were  now,  for  the  first 
time,  to  introduce  slavery  into  the  country,  I  trust  there 
would  scarcely  be  a  difference  of  opinion  on  the  subject; 
but  no  such  proposition  is  or  can  be  presented.  If 
slavery  be  an  evil,  as  it  is  deemed  one  by  a  large  portion 
of  this  Union,  it  is  an  evil  entailed  upon  us;  we  did  not 
bring  it  upon  ourselves.  When  we  assumed  the  rank  of 
independent  States,  we  found  it  here.  It  was  intimate- 
ly interwoven  and  incorporated  with  our  institutions. 
When  we  adopted  the  constitution,  which  forms  the 
basis  of  our  happy  Union,  we  recognised  alavery  as  an 
existing  institution  in  the  country,  and  it  formed  one  of 
those  compromises  without  which  we  could  have  never 
presented  ourselves  to  the  world  as  one  independent 
nation.  Those  compromises  are  sacred.  They  must 
not,  they  cannot  be  interfered  with  without  a  violation, 
not  only  of  public  faith,  but  of  private  rights.  Those 
States  where  slavery  exists  must  judge  of  the  time  and 
manner  of  abolishing  it,  if  it  be  abolished.  They  are 
best  capable  of  judging  of  it,  and  until  Virginia  and 
Maryland,  which  ceded  this  Drstrict,  move  in  this  matter, 
I  am  unwilling  to  take  the  responsibility  of  meddling 
with  it  contrary  to  their  wishes,  and  in  opposition  to  the 
people  of  the  District  itself.  The  eflTorU  which  are  now 
made,  in  reference  to  this  District,  are  deemed  by  the 
slaveholding  States  as  mere  precursors  of  the  assaults 
which  are  intended  for  themselves.  No  sincere  lover  of 
his  cuuotrv  can  look  upon  them  without  aerious  appre- 
hension of  danrer  to  the  peace  and  quiet  of  those  States, 
and  to  the  Union  itself. 

Entertaining  these  views,  I  am  ready  to  receive  this 
petition,  and  equally  ready  to  reject  its  prayer.  By  re- 
ceiving it  we  shall  discharge  our  duty  to  tbe  very  re- 
spectable persons  who  have  sent  it  here,  and  by  reject- 
ing its  prayer  we  shall  discharge  our  duty  to  ourselves 
and  to  the  country.  In  the  former  case  we  deny  no 
right  belonging  to  the  citizen— in  the  latter  we  do  but 
exercise  a  right  belonging  to  ourselves.  When  we  have 
received  the  petition,  we  have  granted  to  the  citizen  his 
constitutional  right.  He  can  ask  no  more  of  us  as  a  mat- 
ter of  riglit.  Then  commences  our  duty— a  duty  to 
consider  the  grievance  complained  of,  if  it  be  one. 
M'hen  our  minds,  from  previous  reflection  and  mature 
deliberation,  are  made  up  adverse  to  the  views  of  the 
petitioners,  then  forthwith  to  reject  the  prayer  is  giving 
to  it  due  consideration,  and  all  that  can  be  required  at 
our  hands.  The  object  of  referring  petitions  to  a  com- 
mittee is  that  they  may  be  duly  considered;  but  if  we 
are  ready  to  pronounce  upon  them  the  moment  they  are 
received,  it  is  no  disrespect  to  the  petitioner  that  the 
prsyer  of  his  petition  be  forthwith  rejected;  and  the 
promptness  with  which  it  is  done  may  satisfy  him  that 
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[Ssvatb; 


It  is  an  unnecessary  burden  to  himself  to  send  it  here 
again. 

Mr.  President,  1  take  leave  to  say  that  the  rieht  for 
which  I  have  been  contending  is  one  not  peculiar  to 
the  North  nor  to  the  South.  It  is  one  in  which  every 
citizen  of  this  republic  is  equally  interested.  It  belongs 
exclusively  to  no  State  nor  section  of  the  Union.  It  is 
one  in  the  preservation  of  which  our  Southern  breth- 
ren are  as  deeply  interested  as  we  can  possibly  be.  It 
is  a  right  for  the  establishment  of  which,  amongst  others^ 
our  fathers  made  common  cause,  and  poured  out  their 
blood  together.  Are  the  gentlemen  from  the  South 
willing  to  sacrifice  so  great  a  principle,  merely  because 
a  few  fanatics  seem  disposed  to  abuse  it?  I  beseech 
them  to  preserve  the  right  inviolate,  and  let  the  public 
sentiment  of  the  >Torth  correct  the  evil  of  which  they  so 
justly  complain.  That  public  sentiment,  I  undertake  to 
say,  is  sound.  This  has  been  manifested  by  the  move- 
ments of  our  citizens.  No  sooner  were  these  crusades 
against  the  rights  of  the  South  commenced,  than  there 
was  a  spontaneous  burst  of  indignation  throughout  the 
North.  I  speak  from  personal  information  and  observa- 
tion in  relation  to  the  SUte  of  New  York.  Public  meet- 
ings  of  its  citizens  were  held  in  every  principal  city  and 
village,  denouncing,  in  unmeasured  terms,  these  incen- 
diary attempts  to  disturb  the  peace  of  the  Union,  and  to 
violate  the  rights  of  the  States.  These  meetings  were 
held  without  distiQction  of  party.  Political  dissensions 
were  hushed  in  the  universal  wish  to  put  down  this  ill- 
judged  and  ill-timed  agitation.  This  was  the  sentiment 
of  all  partiesv  and  afterwards,  when  political  meetings 
were  held  by  the  great  political  parties  of  the  State,  in 
reference  to  the  fall  elections,  they  did  not  fail  to  echo 
in  their  proceedings  the  sentiments  which  had  been  ex- 
pressed at  the  general  meetings  which  were  held  at  an 
early  day.  The  opinions  of  candidates  for  the  Legisla- 
ture, and  other  elective  offices,  were  publicly  and  dis- 
tinctly known  on  this  subject,  and  received  the  appro- 
bation of  the  people,  as  manifested  by  the  result  of  their 
•ufTrages. 

There  is,  also,  an  almost  entire  unanimity  of  the  pub- 
lic press  on  this  subject.  New  York,  on  this  occasion, 
has  presented  a  spectacle  scarcely  known  in  her  past 
history.  The  violence  of  her  party  politics  has  been 
somewhat  proverbial.  The  bitterness  of  her  press  has, 
not  unfrequently,  been  regretted.  But  its  course  on 
this  exciting  topic  exhibited  a  kind  of  moral  sublimity 
which  has  not  been  surpassed  nor  equalled.  It  has 
shown  that  when  the  great  interests  of  the  Union  are  in- 
volved and  the  constitutional  rights  of  the  States  at- 
tempted to  be  violated,  it  «an  rise  superior  to  all 
local  or  political  considerations,  and  sustain  the  princi- 
ples on  which  the  compromises  of  the  constitution  were 
founded.  Yes,  sir,  the  public  press  of  New  .York  was 
loud  in  its  denunciations  of  these  abolition  movements. 
Friends  and  opponents  of  the  administration  vied  with 
each  other  in  reprobating  these  incendiary  eiforts.  I 
know  of  no^  presses  there,  except  those  owned  by,  or  in 
the  immediate  interests  of,  the  abolitionists,  but  what 
speak  the  same  language.  When  you  see  the  presses 
that  express  the  views  of  the  great  political  parties  into 
which  the  people  of  the  State  are  divided  uniting  on 
this  subject,  and  representing  the  feelings  of  the  great 
mass  of  the  people  throughout  the  State,  can  it  be 
doubted  that  the  public  sentiment  of  that  people  is 
•ound?  If  more  evidence  were  wanted,  I  might  refer 
to  the  recent  message  of  the  Governor  to  the  Legislature 
of  the  State.  Knowing  his  sentiments  ss  I  do,  and  sup- 
posing they  were  ikmiliarly  known  to  every  one  who 
has  taken  an  Interest  in  this  question,  I  was  not  a  little 
surprised  to  hear  his  conduct  arraigned  before  this  Sen- 
ate, by  the  Senator  from  Alabama,  in  reference  to  his 
correspondence  with  the  late .  Governor  of  that  State. 


Perhaps  I  misapprehended  the  remarks  of  that  Senator. 
I  shall  be  glad  to  hear  that  I  did,  and  will  cheerfully 
g^ve  way  for  any  explanation  he  may  wish  to  make. 

Mr.  MOORE.  In  reference  to  the  correspondence  al- 
luded to,  I  did  not  intend  to  commend  the  Governor  of 
Alabama,  nor  censure  the  Governor  of  New  York. 

Mr.  TALLMADGEc  Will  the  Senator  inform  iiie 
whether  he  approves  of  the  demand  made  by  the  Gov*' 
ernor  of  Alabama  on  the  Governor  of  New  York,  and 
of  the  reasons  for  such  demartd? 

Mr.  MOORE.  I  approve  df  his  sentiments  in  relation 
to  the  abolitionists.  But,  in  regfavd  ta  the  particular  in- 
quiry put  to  me,  I  canonly  say  that  the  late  Governor 
of  Alabama  is  a  lawyer,  and  I  am  not.  I  will  not  under- 
take to  give  a  legal  opinion.  The  fault  1  find  with  the 
Governor  of  New  York,  is,  that  whilst  he  was  express- 
ing such  strong  disapprobation  t)f  the  movements  of  the 
abolitionists,  he  did  not  recommend  legislative  enact- 
ments to  put  them  down. 

Mr.  TALLMADGE.  1  understand  the  Senator,  then, 
to  approve-of  that  which  we  all  approve  off  and  as  to 
the  residue  of  Governor  Gayle's  doctrines,  his  answer  Is 
non  mi  ricordo. 

The  case  alluded  to,  said  Mr.  T.,  is  simply  this: 
Governor  Gayle  made  a  demand  of  Governor  Marcy  to 
deliver  up  to  the  authorities  of  Alabama  the  editor  of 
an  abolition  paper  in  New  York,  as  a  fugitive  from  jus- 
tice— a  man  who  was  then,  and  long  had  been,  a  citi- 
zen and  resident  of  New  York,  but  who  had  fled  from 
justice  from  a  State  within  whose  limits  he  had  never 
been !  To  state  the  case  is  to  show  its  absurdity,  and 
I  will  not  weaken  the  force  of  the  able  and  eloquent 
answer  of  the  Governor  of  New  York  by  any  further 
remark  of  mine.  But  let  us  look  to  his  recent  message 
to  the  Legislature,  and  see  if  he  is  so  obnoxious  to  the 
remark  of  the  Senator  from  Alabama.  This  message 
has  been  universally  read  and  approved.  Honorable 
gentlemen  from  the  South  have  frankly  said  it  contain- 
ed all  that  Southern  men  could  reasonably  ask  or  desire. 
After  adverting  at  great  length  to  the  movements  of  the 
abolitionists,  and  the  consequences  which  must  follow 
from  them,  he  adds: 

«  Relying  on  the  influence  of  a  sound  and  enlightened 
public  opinion  to  restrain  and  control  the  misconduct  of 
the  citizens  of  a  free  Government,  especially  when 
directed,  as  it  has  been  in  this  case,  with  unexampled 
energy  and  unanimity  to  the  particular  evils  under  con- 
sideration, and  perceiving  that  its  operations  have  been 
thus  far  salutary,  I  entertain  the  best  hopes  that  this 
remedy,  of  itself,  will  entirely  remove  these  evils,  or 
render  them  comparatively  harmless.  But  if  these  rea- 
sonable expectations  should,  unhappily,  be  disappoint- 
ed; if,  in  the  face  of  numerous  and  striking  exhibitions 
of  public  reprobation,  elicited  from  our  constituents  by 
a  just  fear  of  the  fatal  issues  in  which  the  uncurbed  ef« 
forts  of  the  abolitionists  m^ty  ultimately  end,  any  consid- 
erable portion  of  these  misguided  men  shall  persist  in 
pushing  them  forward  to  disastrous  consequences,  then 
a  question,  new  to  our  confederacy,  will  necessarily 
arise,  and  must  be  met.  It  must  then  be  determined 
how  far  the  several  States  can  provide^  within  the  prop- 
er exercise  of  their  constitutional  powers,  and  how  fat 
in  fulfilment  of  the  obligations  resulting  from  their  fed- 
eral relations  they  ought  to  provide,  by  their  Cwn  laws, 
for  the  trial  and  punishment,  by  their  own  judicatories, 
of  residents  within  their  limits,  guilty  of  acts  therein, 
which  are  calculated  and  intended  to  excite  insurrection 
and  rebellion  in  a  sister  State.  Without  the  power  to 
pass  such  laws,  the  States  would  not  possess  all  the  ne- 
cessary means  for  preserving  their  external  relations  of 
peace  imonff  themselves,  and  would  be  without  the 
ability  to  fulfil,  in  all  instances,  the  sacred  obligations 
which  they  owe  to  esch  other  as  members  of  the  federal 
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Union.  Such  a  power  is  th«  acknowledged  attribute  of 
sovereignty,  and  the  exercise  of  it  is  often  necessary  to 
prevent  the  embroiling  of  neighboring  nations.  'Ihe 
general  Government  is  at  this  time  exercising  that  pow- 
er to  suppress  such  acts  of  the  citizens  of  the  United 
States,  done  within  its  jurisdiction,  in  relation  to  the 
b^lligerant  authorities  of  Mexico  and  Texas,  as  are  in- 
consistent with  the  relations  of  peace  and  amity  we 
sustained  towards  those  States.  Such  a  power,  there- 
fore, belonged  to  the  sovereignty  pf  each  of  the  States, 
before  the  formation  of  the  Union,  and,  ^s  far  as  regards 
their  relation  to  each  other,  it  was  not  delegated  to  the 
general  Government.  It  still  remains  unimpaired,  and 
the  obligatioiis  to  exercise  it  have  acquired  additional 
force  from  the  nature  and  objects  of  tiie  federal  com- 
pact. I  cannet  doubt  that  the  Legislature  possesses  the 
power  to  pass  such  penal  laws  as  will  have  the  effect  of 
preventing  the  citizens  of  this  State  and  residents  with- 
in it  from  availing  themselves,  with  impunity,  of  the 
protection  of  its  sovereignty  and  laws,  while  they  are 
actually  employed  in  exciting  insurrection  and  sedition 
in  a  aister  Slate,  or  engaged  in  treasonable  enterprises, 
intended  to  be  executed  therein." 
.  These  sentiments  will,  without  doubt,  be  responded 
to  by  the  Legislature.  They  are  worthy  of  a  Chief  Ma- 
gistrate who  is  worthy  to  preside  over  more  than  two 
millions  of  people.  If  public  sentiment  at  the  North  be 
sound,  if  it  be  such  as  I  have  described  it,  is  it  desirable 
that  it  be  kept  sof  One  would  suppose  that  to  this  inter- 
rcjgatory  there  would  be  a  universal  response  from  the 
South.  How  is  it  to  be  kept  thus  sound?  I  will  tell 
you,  sir.  Let  gentlemen  cease  to  agitate  the  question; 
suffer  the  excitement  to  go  down,  which  is  only  kept 
MP  by  the  ill-directed  efforts  pf  those  here  who  profess 
the  greatest  horror  of  the  abolitionists,  snd  the  cause  in 
which  they  are  engaged;  and,  above  all,  do  nut  deny  to 
them,  or  to  any  citizens,  the  right  of  petition.  As  they 
have  no  ground  of  principle  to  stand  on,  do  not  give 
Uiem  such  a  ground,  by  denying  to  them  that  which 
every  citizen  has  the  right  to  claim.  We  can  adopt  no 
surer  mode  to  create  abolitionists.  We  can  do  no  act 
that  would  please  them  so  well.  They  are  anxiously 
luokng  for  this  indiscretion,  nay,  this  infatuation,  on  our 
part;  and  let  me  say  to  Southern  gentlemen  that  their 
friends  at  the  North  are  watching,  with  equal  anxiety,  our 
deeision  on  this  question.  They  know  its  effect,  they 
foresee  its  consequences,  and  would  most  willingly  avert 
them.  Let  me  say  to  them  that  we  are  the  best  judges 
on  this  subject.  We  know  the  feelings  of  our  own  peo- 
ple best;  and  if  they  are  sincere  in  their  desire,  as  1 
doubt  not  they  are,  to  put  down  this  agitation,  let  them 
not  refuse  to  receive  these  petitions  whenever  they  are 
presented.  Let  them  not  invade  so  great  a  principle; 
there  are  those  whom  such  an  invasion  will  arouse,  when 
nothing  else  can  reach  them.  Let  them  be  assured  that 
the  great  body  of  the  people  is  with  them — but  violation 
of  so  great  a  principle  as  that  involved  in  the  right  of 
petition  may  turn  their  thoughts  into  a  different  chan- 
nel. It  was  not  the  paltry  tax  on  tea  which  gave  the 
impulse  to  the  ball  of  the  Revolution;  but  it  was  the 
principle  involved  which  first  rocked  the  cradle  of 
American  liberty.  Give  the  abolitionists  no  such  advan- 
tage, and  you  may  safely  rely  on  the  public  sentiment 
of  the  North;  that  sentiment  which  pervades  the 
breast  of  every  man  who  loves  his  country  and  reveres 
her  institutions;  that  sentiment  which  restrains  him 
from  interfering  in  this  delicate  matter,  even  though 
he  may  suppose  he  has  the  constitutional  power  to  do 
so;  that  sentiment  which  imposes  voluntarily  upon  its 
possessor  restraints  far  more  to  be  relied  on  than  all  the 
restraints  which  parchment  ever  imposed. 

Mr.  President,  t  have  ff  It  it  my  duty  to  say  this  much 
on  this  subject;  and  I  cannot  but  express  the  hope  that 


the  decision  of  the  Senate  will  be  such  as  to  preserve  in  - 
violate  the  great  right  of  petition,  the  inalienable,  right 
of  every  American  citizen;  the  inheritance  from  his 
English  ancestors;  one  of  the  privileges  of  the  people 
extorted  from  King  John  by  the  Barons  at  Bunnemede, 
reasserted  by  the  famous  petition  of  rights  in  the  reigo 
of  Charles  I,  and  permanently  established  by  the  cele- 
brated declaration  of  rights,  which  waa  the  signal  of  the 
overthrow  of  James  II,  and  with  him  the  downfall  of  the 
house  of  Stuart.  From  that  memorable  period  to  the 
present  time,  this  right  has  never  been  questioned  either 
by  the  King  or  the  Parliament  of  Great  Britain.  And 
scarcely  threescore  years  have  elapsed  since  the  same 
principle  was  established  by  the  great  charter  of  our  lib- 
erties; and  shall  the  American  Senate  be  the  first  to 
deny  to  the  citizens  of  this  republic  tb)it  which  is  grant- 
ed by  the  monarchy  of  England  to  all  its  subjects?  I 
trust  not;  and  I  hope  I  may  never  see  the  day  when  the 
altar  of  American  freedom  shall  not  burn  with  as  pure  a 
flame  as  that  of  any  land  under  heaven. 

Mr.  SWIFT  argued  that  Congress  have  some  power 
over  the  subject  of  slavery  in  the  District,  at  least  to  reg- 
ulate and  modify  it.  He  inferred  from  this  that  these 
petitions  ought  to  be  received.  He  regarded  the  dis- 
paraging language  used  in  relation  to  some  of  these 
petitioners,  especially  among  Mr.  S's  constituents,  as 
not  at  all  applicable.  They  were  neither  meddlers  nor 
fanatics. 

Mr.  NILES  now  rose  and  addressed  the  Chair  as 
follows: 

Mr.  President:  Sir,  I  did  not  intend,  at  an  earlier  day, 
to  have  taken  any  part  in  this  debate;  I  was  opposed  to 
agitating  this  question  here,  and  was  prepared  to  have 
given  these  petitions  almost  any  direction  which  would 
have  prevented  discussion  and  the  agitation  of  the  ques- 
tion here.  I  would  have  voted  to  lay  these  petitions 
on  the  table,  or  to  have  referred  them  to  a  commiltee, 
with  or  without  instructions  to  report  upon  them,  as  I 
had  no  fears  but  what  any  judicious  committee  of  the 
Senate  would  have  made  a  report  calculated  to  quiet 
the  existing  excitement,  and  to  exert  a  salutary  influence 
on  the  public  mind.  But  a  different  course  has  been 
pursued,  and  a  debate  has  been  commenced,  and  is  evi- 
dently, on  this  or  some  other  question,  to  be  continued; 
I  have,  therefore,  felt  it  a  duty  which  I  owe  to  my  con- 
stituents and  the  country  to  offer  some  few  remarks  on 
this  exciting  and  delicate  subject.  This  discussion,  sir,  has 
hitherto  come  mainly  from  one  quarter,  and  appears  to 
have  proceeded  on  a  great  misapprehension  of  the  real 
state  of  public  sentiment  in  that  section  of  the  Union  from 
whence  danger  seems  to  be  apprehended.  To  correct 
this  misapprehension,  and  disabuse  public  sentiment,  so  . 
far  as  it  may  be  influenced  by  any  thing  said  or  done 
here,  is  my  principal  object. 

Before  entering  ou  this  task,  however,  (said  Mr.  N.,) 
I  wish  to  make  one  suggestion.  What  is  the  object  of 
discussing  this  subject  here;  or  the  various  questions 
connected  with  it?  What  beneficial  results  are  expect- 
ed from  it?  I  make  these  inquiries  because  I  perceive 
that,  on  the  part  of  some  gentlemen,  there  seems  a  de- 
termination to  discuss  the  subject  of  slavery  generally, 
or  at  least  so  far  as  relates  to  this  District.  Resolutions 
have  been  introduced  presenting,  for  the  consideration 
of  the  Senate,  sundry  abstract  questions  in  relation  to 
this  subject,  and  the  constitutional  powers  of  Congress. 
These  resolutions  are  not  now  under  consideraton,  and 
I  have  alluded  to  them  only  as  evidence  of  a  disposition  to 
press  on  the  Senate  a  general,  and,  1  apprehend,  unprofit- 
able debate.  What  is  the  object  of  such  debate^  Is  it  to 
settle  constitutional  or  other  jg^eneral  principles,  and  thus 
put  this  question  at  rest?  If  this  is  the  purpose,  I  think 
it  will  fail.  Sir,  I  have  no  belief  in  the  utility  of  the  dis- 
qjussion  of  abstract  propositions,   totally  disconnected 
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with  legislation  or  any  practical  results.  I  have  no 
faith,  sir,  in  settling  constituiional  questions  by  resolu- 
tions, or  the  discussion  of  them,  which  for  years  past 
have  consumed  so  much  of  the  time  of  the  Senate.  Nor 
do  I  believe,  sir,  that  any  other  abstract  principles,  to 
regulate  the  action  of  Congress,  or  the  people,  can  be 
established  by  resolutions,  however  extensively  or  ably 
they  may  bg  debated. 

I  well  remember,  and  I  presume  it  is  not  forgotten  by 
the  honorable  Senator  from  South  Carolina,  a  resolution 
introduced  by  a  Senator  from  the  State  I  have  the  honor 
in  part  to  represent  some  years  since.  It  was  a  resolu- 
tion, 1  believe,  in  relation  to  the  public  Ifinds,  which,  in 
the  ordinary  course  of  business,  would  not  have  occupied 
the  attention  of  the  Senate  one  hour^  perhaps  not  fifteen 
minutes.  From  some  magic  power,  of  which  I  have  no 
knowledge,  that  simple  resolution  in  relation  to  the  pub- 
lic lands,  (not  a  very  abstract  subject  in  itself,)  was 
transformed  into  a  text  for  a  most  voluminous  commen- 
tary on  the  theory  and  principles  of  this  Government. 
If  I  mistake  not,  this  debate,  which  called  forth  the  most 
profound  talent  and  great  erudition,  occupied  a  large 
portion  of  one  session  of  Congress.  Of  the  evils  of  that 
debate  I  forbear  to  speak;  but  what  benefit  the  country 
ever  derived  from  it  1  have  never  been  able  to  learn, 
on  the  most  diligent  inquiry,  unless  it  be  that  it  confer- 
red on  the  name  of  the  honorable  Senator,  who  was  the 
unintentional  cause  of  that  debate,  a  most  unenviable 
notoriety.  Sir,  I  believe  at  that  time,  not  only  every 
man,  but  every  woman  and  child,  in  the  country  were 
familiar  with  the  name  of  Mr.  Foot  and  his  resolution^ 
yct^  notwithstanding  this,  1  believe  that  gentleman  had 
very  little  to  do  wiih  his  resolution;  and  although  he 
always  appears  to  have  regarded  it  as  a  very  dear  child, 
yet  the  care  and  protection  of  it  seems  to  have  fallen 
into  other  and  abler  hands.  After  the  failure  of  this 
great  experiment,  I  am  surprised  that  any  one  ^hoOld 
think  of  settling  constitutional  questions  by  resolutions. 
Surely,  sir,  we  ought  to  draw  some  lessons  of  wisdom 
from  the  past;  and  when  we  are  about  to  make  a  similar 
attempt,  it  may  be  well  to  remember  the  issue  of  the 
first  great  experiment. 

But  if  the  object  of  this  discussion  ift  not  to  settle  ab- 
stract principles,  I  would  ask  what  it  is.  Is  it  to  quiet 
the  public  mind,  and  to  put  a  stop  to  agitation?  If  1  un- 
derstood the  honorable  gentleman  from  South  Carolina, 
he  declared  this  to  be  his  purpose.  If  so,  I  am  happy 
to  say^  that  1  can^o  with  the  gentleman  heart  and  soul. 
I  belieVe  that  the  peace  and  best  interests  of  the  coun- 
try, both  at  the  North  and  the  South,  require  that  this 
agitation  should  cease,  the  public  mind  be  tranquillized, 
and  confidence  restored.  But  how  do  gentlemen  pro- 
pose to  obtain  this  desirable  end?  Why,  it  would  seem, 
•ir,  that  they  propose  to  stop  the  agitation  of  this  exci- 
ting question  among  the  people  by  agitf ting  it  here. 

[Mr.  Calbouh  rose  to  explain.  He  said  he  had  not 
urged  on  a  debate — he  had  done  nothing  to  cause  a  de- 
bate— he  had  only  made  the  question  that  the  petition  be 
not  received;  and,  if  a  debate  had  ensued,  he  was  not  re- 
sponsible for  it,  but  those  w)io  had  opposed  his  motion.] 

Mr.  NiLEs.  I  did  not  allude  particularly  to  that  gen- 
tleman; my  remarks  had  a  more  general  application. 
The  Senator  from  South  Carolina  made  a  motion,  which 
he  certainly  had  a  right  to  make;  and,  although  a  de- 
bateable  one,  he  is  not  particularly  chargeable  for  the 
discussion  which  has  taken  place;  nor  can  I  say  that  he 
has  himself  partaken  largely  in  this  discussion.  But  the 
debate  has  come  principally  from  one  quarter;  and  until 
the  speech,  the  other  day,  from  the  Senator  from  New 
Hampshire,  [Mr.  Hill,]  almost  entirely.  1  alluded  to 
the  fact  of  this  debate  having  been  continued  mainly  by 
those  who  profess  to  feci  great  alarm  at  the  agitation  of 
this  question. 

Vol.  XII.— 33 


Sir,  I  believe  that  the  agitation  of  this  subject  here 
will  promote  agitation  elsewhere,  and  tend  to  keep  the 
public  mind  in  an  excited  and  feverish  state. 

And  here  I  must  be  permitted  to  express  some  aston- 
ishment that  gentlemen  urge  a  discussion,  whilst  they 
avow  that  the'rr  object  is  to  prevent  agitation.  When  t 
hear  tliat  this  is  their  object,  asserted  in  the  most  solemni 
manner,  I  am  bound  to  believe  it.  I  trust  the  gentlemen 
are  sincere;  at  the  same  time  I  must  be  permitted  to  say. 
that  the  means  by  which  they  seek  to  attain  their  end 
appear  to  me  very  extraordinary.  Was  it  not  for  de- 
scending from  the  gravity  of  the  subject,  1  would  say. 
that  it  reminded  me  of  a  person  I  have  heard  of  in  my 
section  of  the  country.  A  man  who  was  very'  pugna* 
cious  and  quarrelsome,  who  was  constantly  wrangling 
with  his  neighbors,  yet  always  insisted  that  he  loved 
peace;  and  so  great  was  his  anxiety  for  it,  that  he  de« 
dared  he  would  have  peace  with  his  neighbors  if  he  had 
to  fight  for  it.  If  I  understand  the  views  of  some  hon« 
orable  gentlemen,  they  seem  disposed  to  agitate  this 
question  for  the  very  purpose  of  preventing  agitation. 

[Mr.  Calhouit  wished  to  ask  the  gentleman  whether 
he  doubted  the  sincerity  of  his  declaration,  when  he  at- 
serted  that  he  was  opposed  to  agitating  the  question.^ 

Mr.  NiLES.  I  do  not  doubt  the  gentleman's  sincerity, 
when  he  so  solemnly  declares  that  he  is  opposed  to  sgi* 
tating  the  abolition  question  here;  yet  I  must  claim  the 
right  to  make  such  inferences  from  the  course  and  the 
acts  of  that  gentleman  and  his  friends  as  I  think  the; 
authorize. 

Sir,  I  hope,  most  sincerely  hope,  there  is  no  dispost? 
tion  any  where  in  the  North  or  in  the  South  to  connect 
this  exciting  subject  with  the  party  politics  of  the  day. 
That  there  is  no  such  intention  here  we  are  fully  assured. 
But  is  there  no  such  intention  elsewhere?  Sir,  I  am  sorry 
to  say  that  I  fear  .there  is.  I  cannot  shut  my  eyes  to  oc- 
currences of  general  notoriety;  I  cannot  resist  the  evi- 
dence of  my  senses.  I  fear  there  is  a  spirit  of  mischief 
at  work  in  a  certain  quarter  at  the  South  as  well  as  the 
North;  it  is,  I  hope,  in  both  sections,  confined  to  a  small 
number  of  individuals. 

It  is  a  fact  of  general  notoriety  that  there  is  a  press  in 
this  city,  the  one  to  which  the  Senator  from  New  Hamp- 
shire referred,  professedly  devoted  to  the  interests  of  n 
certain  party  at  the  South,  which  has  long  labored,  with  t 
zeal  and  perseverance  worthy  of  a  better  cause,  to  agitate 
the  public  mind  on  the  slave  question,  whiUt  it  has  sought 
to  alarm  the  South  by  the  grossest  misrepresentations  of 
public  sentiment  at  the  North;  by  magnifying  the  number 
and  influence  of  the  abolitionists;  by  representing  them  as  « 
connected  with  a  pohtical  party,  in  the  face  of  the  most 
notorious  facts,  it  has  endeavored  to  encourage  the  abo- 
litionists to  persevere  in  their  mischievous  designs. 
There  are  also  presses  at  the  South  devoted  to  the  same 
party,  which  have  pursued  a  similar  course.  Whilst 
these  mischievous  vehicles  have  professed  the  utmost 
abliorrence  of  the  designs  of  the  Northern  abolitionists, 
and  to  ftrel  the  greatest  alarm  at  the  tendency  of  their 
incendiary  publications,  they  have  at  the  same  time  given 
a  circulation  through  their  own  papers  to  the  very  worst 
of  these  publications,  under  a  pretence  of  exhibiting 
their  enormities.  These  papers  have  been  circulated  in 
the  slave  States,  and  are  supported  by  a  certain  party  in 
that  section  o/  the  Union.  It  has  been  asserted  by  the 
honorable  Senator  from  South  Carolina,  that  he  lias  no 
fears  from  the  circulation  of  the  tracts  and  other  publi- 
cations of  the  abolition  societies  at  the  South;  that  such 
is  the  stat^  of  things  there,  it  is  impossible  they  should 
be  circulated.  In  this,  I  presume,  the  Senator  is  cor- 
rect; and  it  is  therefore  fair  to  conclude  that  the  princi- 
pal circulation  which  these  miscliievous  publications 
have  received  in  the  slave  States  has  been  through  the 
columns  of  political  papers  professing  to  apprehend  the 
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greatest  danger  from  the  movements  of  the  Northern 
abolitionists,  and  to  feel  the  greatest  abhorrence  of  their 
publications.  Ilow  is  this  inconsistent  and  absurd  con- 
duct to  be  accounted  for,  except  by  supposing  that  there 
are  agitators  at  the  South  who  are  attempting  to  create 
an  excitement  on  the  question  of  slavery  for  political 
purposes?  These  same  vehicles  have  been  urging  on 
the  South  the  tnost  dangerous  and  preposterous  meas- 
ures, as  being  necessary  for  the  security  of  the  slave- 
holding  States;  measures  which,  if  not  revolutionary  in 
their  character,  have  an  obvious  tendency  to  such  re- 
sults. 

Sir,  if  there  are  such  mischievous  agents  at  the  South, 
who  are  seeking  to  build  up  a  sectional  party,  by  ap- 
pealing to  the  fears  of  the  people  in  the  slave  States,  and 
tnisrepresenting  public  sentiment  at  the  North,  they  are 
more  execrable  and  more  dangerous  than  the  Northern 
abolitionists.  Sir,  a  Southern  convention  has  been  ad- 
vocated by  these  men.  And  what  can  be  the  design  of 
kuch  a  convention,  but  to  increase  the  existing  excite- 
ment, to  irritate  the  public  sensibility,  and  to  blow  the 
enkindfrng  flame  into  a  consuming  fire?  Can  such  a 
measure  spring  from  sober  and  discreet  counsels?  Can 
it  be  called  for  to  devise  measures  for  the  protection  of 
their  interests  exposed  by  the  mad  schemes  of  the  abo- 
litionists? I  think  no  intelligent  and  candid  man  will 
maintain  this. 

There  is  another  measure  proposed  at  the  South  by  a 
very  different  set  of  men,  and  whose  motives  I  would  be 
the  last  to  impugn.  It  is,  that  the  Legislatures  of  the 
■laveholding  States  have  a  right  to  demand  of  the  non- 
Blaveholding  States  the  punishment  of  acts  committed 
by  citizens  of  the  latter  within  their  own  jurisdiction. 
In  a  report  adopted  by  the  Legislature  of  South  Caro- 
lina, this  principle  is  asserted  and  maintained;  and,  in 
another  State  sustaining  an  elevated  rankr-in  the  confed- 
eracy, there  is  a  discussion  now  going  on  in  relation  to 
the  same  principle: 

"  Your  committee  would  be  inclined  to  recommend 
to  this  Legislature  to  make  an  explicit  demand  on  the 
non-slaveholding  States,  for  the  passage  of  penal  laws 
by  their  Legislatures,  providing  for  the  punishment  of 
the  incendiaries  within  their  limits,  who  are  engaged  in 
an  atrocious  conspiracy  against  our  right  of  property 
and  life. 

**  We  concur  entirely  in  the  view  which  our  own  Ex- 
ecutive  takes  of  the  grounds  on  which  our  right  to  demand 
the  enactment  of  such  conservative  legislation  rests. 
Apart  from  those  obligations,  resulting  from  the  consti- 
tutional compact  which  unites  these  States,  and  which 
makes  it  the  imperious  duty  of  one  member  of  this  con- 
federacy not  to  allow  its  citizens  to  plot  against  the 
peace,  prosperity,  and  happiness,  of  anotjjer  member, 
there  is  no  principle  of  international  law  belter  estab- 
lished than  that,  even  among  foreign  nations,  such  atro- 
cious abuses  are  not  to  be  tolerated,  except  at  the  peril 
of  that  high  and  ultimate  penalty,  by  which  a  brave  and 
free  people  vindicate  their  rights." 

As  rights  and  duties  must  be  reciprocal,  the  right  to 
make  such  demand  presupposes  the  obligation  to  obey 
it.  But  supposing  it  is  not  obeyed,  as  it  most  assuredly 
would  not  be,  what  is  then  to  be  done?  When  one  in- 
dependent State  makea  demands  of  another,  of  the  re- 
dress of  some  wrong  done  to  it,  which  is  refused,  it  then 
must  seek  redress  in  its  own  way.  And  the  right  to 
make  the  demand  supposes  the  concomitant  right  to 
aeek  the  redress. 

We  have  heard  something  in  a  recent  report,  I  hardly 
know  what,  about  a  sort  of  international  law  which  is 
applicable  to  the  States.  This  is  to  me  a  new  and  strange 
doctrine,  and,  as  1  have  no  faith  in  it,  I  shall  not  under- 
take to  examine  it.  Can  a  Slate,  acting  in  its  sovei*eign 
capacity,  commit  an  aggressive  act  against  the  rights  of 


another  State,  which  will  render  it  necessary  for  the  lat- 
ter, acting  in  its  sovereign  capacity,  to  seek  redress^ 
To  state  such  a  proposition  h  to  refute  it.  if  any  State 
should  so  far  forgejf  its  obligations  to  the  Union,  and  to 
its  co-States,  as  by  law,  or  otherwise,  to  commit  any  ag- 
gressive act  against  another  State,  such  law  would  be 
uneonstitutionai  and  void,  and  could  afford*  no  justifica- 
tion to  the  persons  executing  it,  who  would  be  amena- 
ble in  their  individual  capacity  in  the  federal  courts,  or 
the  courts  of  the  State  injured,  if  they  committed  any 
illegal  act  within  its  jurisdiction. 

Can  the  citizens  of  one  State,  whilst  residing  within 
its  jurisdiction,  commit  any  aggressive  or  illegal  act 
against  another  State  or  the  citizens  thereof?  It  is  clear 
to  my  mind  that  they  cannot.  What  relations,  then, 
can  ever  exist  between  the  States  to  which  the  gentle- 
man's [Mr.  Calboux's]  principles  of  international  law  can 
apply? 

I  admit,  however,  that  the  citizens  of  one  State  may 
be  guilty  of  an  improper  and  unjustifiable  interference 
in  the  local  concerns  and  Interests  of  another,  and  I  will 
not  deny  but  that  there  might  be  a  case  in  which  it 
would  be  proper  for  such  State  to  restrain  and  punish 
such  conduct  by  leg^l  enactments.  But  this  never  can 
be  demanded  as  a  right;  it  must  emanate  from  a  spirit 
of  comity  and  that  sense  of  justice  which  the  councils 
of  every  State  must  be  supposed  to  entertain,  relative 
to  what  is  due  to  its  associate  States  in  the  confederacy. 
If  such  evils  exist,  it  must  be  conceded  that  the  State 
where  they  exist  is  the  rightful  and  best  judfje  of  the 
most  suitable  and  efficacious  means  to  repress  them,  and 
it  is  to  be  presumed  that  she  will  not  want  the  disposi- 
tion to  apply  those  means.  This  mutual  confidence  the 
States  must  repose  in  each  other;  it  is  the  cement  of  the 
Union,  and  should  the  time  ever  arrive  when  it  becomes 
generally  impaired  and  destroyed,  I  shall  despair  of  long 
preserving  that  political  system  which  ought  to  be  the 
pride  and  boast  of  every  American,  as  it  is  the  admira- 
tion of  every  enlightened  lover  of  liberty  on  the  face  of 
the  earth. 

Having  briefly  alluded  to  what  I  believe  to  be  errors 
in  one  quarter,  1  will  now  proceed  to  notice  those  m 
another,  and  t(^bear  my  humble  testimony  to  what  I 
consider  to  be  the  true  state  of  public  sentiment  on  this 
interesting  subject  at  the  North.  In  speaking  of  the 
North,  as  I  may  do  for  brevity's  4»ke,  I  wish  to  be  un- 
derstood as  intending  my  remarks  primarily  for  the  State 
which  I  have  the  honor  in  part  to  represent;  yet  1  think 
I  may  say,  in  the  language  of  the  almanac  makers,  that 
with  little  or  no  variation  they,  will  be  equally  applica- 
ble to  the  neighboring  States. 

On  this  point  I  feel  more  confidence,  and  shall  boldly 
speak  the  thingrs  which  I  know,  and  bear  testimony  to 
the  things  which  I  believe. 

Sir,  I  apprehend  that  public  opinion  on  the  slave  ques- 
tion at  the  North,  both  here  and  in  the  slave  SUtes,  is 
greatly  misunderstood;  and  that  by  some,  as  I  have  al- 
ready stated,  it  is  grossly  misrepresented.  From  these 
two  causes,  I  fear,  great  evils  may  follow,  unless  the 
truth  is  made  to  appear.  This  I  shall  endeavor  to  do, 
so  far  as  respects  the  State  whence  I  come.  I  shall 
fearlessly  give  the  whole  truth,  as  1  understand  it,  let  it 
cut  where  it  may  or  whom  it  may. 

Why  is  it  that,  at  this  time,  there  is  so  much  excite- 
ment and  so  much  alarm  in  the  slave  States  regarding 
public  opinion  at  the  North,  in  relation  to  their  peculiar 
institutions  and  interests?  It  is  owing  to  the  conduct  of 
a  small  class  of  men  who  call  themselves  abolitionists, 
and  who  have  formed  themselves  into  societies,  the  bet-  ' 
ter  to  prosecute  their  designs.  That  the  conduct  of 
these  fanatics— for  I  think  I  shall  show  they  deserve  to 
be  so  considered — should  have  occasioned  some  excite- 
ment, is  not  at  all  surprising,     it  was  perfectly  natural. 
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and  probably  unavoidable.  At  the  same  ttme  I  do  not 
hesitate  to  declare,  as  my  solemn  conviction,  that  the 
general  state  of  public  sentiment  at  the  North,  in  rela- 
tion to  the  subject  of  slavery,  in  all  its  aspects  and 
bearings,  was  never  sounder  since  the  establishment  of 
this  Governmeot  than  it  is  at  this  moment.  If  I  am  cor- 
rect in  this  position,  -as  I  shall  endeavor  to  show  that  I 
am,  the  danger  to  the  South,  if  any,  can  be  .nothing 
more  than  what  is  to  be  apprehended  from  the  immedi- 
ate acts  of  the  abolitionists,  in  attempting  to  circulate 
their  inflammatory  publications  within  those  Slates. 

But  we  have  been  told,  by  the  Senator  from  South 
Carolina,  thai  this  is  not  the  evil  which  is  apprehended; 
because,  he  says,  it  is  impossible  to  circulate  the  publi- 
cations of  the  abolitionists  in  those  States.  In  what, 
then,  does  the  danger  consist?  Why,  the  gentleman 
sa^s,  in  agitation.  .  It  is  the  spreading  of  the  sentiments 
of  abolitionism  in  the  non-slaveholding  States,  and  the 
prevalence,  among  the  people  of  those  States,  of  opin- 
ions unfriendly,  hostile,  and  injurious,  to  the  institutions, 
to  the  rights,  and  to  the  character,  of  the  people  of  the 
slave  States.  To  prove  that  this  is  regarded  as  the 
source  of  the  danger,  I  will  again  refer  to  the  report 
from  which  1  have  once  read: 

"Let  it  be  admitted  that,  by  reason  of  an  eflficient 
police  and  judicious  internal  legislation,  we  may  render 
abortive  the  designs  of  the  fanatic  and  incendiary  within 
our  own  limits,  and  that  the  torrent  of  pamphlets  and 
tracts,  whicl^  the  abolition  presses  of  the  North  are 
pouring  forth,  with  an  inexhaustible  copiousness,  is  ar- 
rested the  moment  it  reaches  our  frontier,  are  we  to 
wait  until  our  enemies  have  built  up,  by  the  grossest  mis- 
representation and  falsehoods,  a  body  of  public  opinion 
against  us,  which  it  would  be  almost  impossible  to  re- 
sist, without  separating  ourselves  from  the  rest  of  the 
social  system  of  the  civilized  world?  or  are  we  to  sit 
down  content,  because,  from  our  own  vigilance  and 
courage,  the  torch  of  the  incendiary  and  the  dagger  of 
the  midnight  assassin  may  never  be  applied?" 

We  are  here  informed  that  the  danger  which  is  appre- 
hended is  from  the  building  up  of  a  bmly  of  public  opin- 
ion at  the  North,  injurious  to  the  South,  and  which  cannot 
be  resisted  without  separating  the  Southern  States  from 
the  rest  of  the  civilized  world.  But  have  the  proceed- 
ings of  the  abolitionists  done  this?  Have  they  tended  to 
such  a  result?  I  think  not;  but  their  tendency  has  been 
directly  to  a  contrary  result.  How  have  they  been  re- 
ceived? Have  they  not  every  where  met  with  opposi- 
tion? Have  they  not  every  where  called  forth  the  hon- 
est indignation  of  the  people,  the  strongest  expressions 
of  their  reprobation?  That  this  has  been  the  case,  in 
the  State  whence  1  come,  I  shall  endeavor  to  prove. 

But  gentlemen  seem  to  look  to  erroneous  sources  to 
discover  the  public  sentiment  at  .the  North.  At  one 
time  we  are  told  that  the  women  at  the  North  are  all 
turning  abolitionists;  that  they  are  signing  petitions  to 
Congress,  praying  for  the  abolition  of  slavery  in  this 
District.  If  this  was  true,  there  might  be  cause  of 
alarm;  for  they  are  very  apt  to  carry  the  men  with 
them.  I  hope,  however,  it  will  not  be  supposed  that 
the  females  in  the  cold  climate  at  the  North  are  op- 
posed to  union,  or  the  Union;  for  I  verily  believe  they 
are  ardently  attached  to  both.  In  respect  to  those  who 
send  their  names  here  as  petitioners,  they  belong  to 
that  small  class  who  are  always  meddling  with  matters 
which  they  do  not  understand,  and  which  do  not  prop- 
erly belong  to  their  province.  They  are  of  those  who 
are  more  busy  and  more  anxious  about  the  morals  and 
religion  of  their  neighbors  than  ^hey  are  about  their 
own.  They  are  of  that  class  who,  a  few  years  since, 
were  petitioning  in,  behalf  of  the  poor  Indians;  and  if 
applied  to  by  the  same  agents,  would  as  readily  sign  a 
petition,  praying  Congress  to  appropriate  the  whole 


surplus  revenue^  to  send  missionaries  to  Asia.  I  really 
hope,  sir,  no  such  petition  will  be  sent  here  this  session^ 
as  we  have  now  at  least  three  projects  before  us  for 
disposing  of  this  surplus,  and  thus  saving  the  virtue  of 
the  people,  which,  in  the  opinion  of  some,  seems  ex- 
posed to  sink  beneath  the  corrupting  influence  df  this 
alarming  surplus. 

The  honorable  gentleman  from  Virginia  has  discover- 
ed public  opinion  at  the  North  from  another  source, 
more  elevated,  but  scarcely  entitled  to  more  reliance,  as 
an  evidence  of  the  general  state  of  popular  sentiment 
on  the  slave  question.  He  has  had  sent  to  him  a  pam- 
phlet, written  by  a  distinguished  divine  in  one  of  the 
Northern  States,  which  favors  the  cause  abolitionism.  I 
have  not  seen  that  publication,  and  was  not  in  my  seat 
when  the  gentleman  read  certain  extracts  from  it,  and 
know  not  how  far  the  writer  carries  his  abolition  no- 
tions. But  I  was  surprised  at  the  comments  of  the  gen- 
tleman on  this  pamphlet.  He  stated  that,  from  convers- 
ing with  many  intelligent  gentlemen  from  the  non-slave- 
holding  States,  from  the  proceedings  of  public  meet- 
ings, and  other  sources  of  information,  he  had  come  to 
the  conclusion  that  the  general  sentiment  was  sound  at 
the  North,  until  he  received  the  papaphlet  referred  to; 
which  led  him  to  believe  that  something  was  rotten  in 
Denmark. 

[Mr.  LaioH  said  be  had  used  no  such  language,  nor 
conveyed  any  such  sentiment.] 

Mr.  NiLBs.  I  do  not  profess  to  quote  the  gentleman's 
language;  1  liave  only  stated  what  [  believe  to  be  the 
substance  of  what  the  Senator  said  as  to  the  influence 
this  pamphlet  had  on  bis  mind.  I  claim  the  right  to  use 
my  own  language  to  state  the  substance  of  the  gentle- 
man's remarks,  and  to  comment  upon  them.  I  think  I 
am  not  mistaken  as  to  the  import  of  what  the  gentleman 
said.* 

♦Mr.  LiioH  the  next  day  read  an  account  of  this  con- 
versation or  incident  in  a  newspaper,  and  «aid  that,  ac- 
cording  to  that  account  of  the  occurrence,  it  would  ap- 
pear that  be  bad  been  insulted,  and  had  tamely  submit- 
ted to  it;  although  he  did  not  then,  nor  did  he  now,  be- 
lieve  the  gentleman  intended  any  insult.  He  repeated 
his  disclaimer  of  using  the  language  and  sentiments  im- 
puted to  him. 

.  Mr.  NiLBs  said  he  had  no  intention  to  misrepresent 
the  gentleman,  or  do  him  any  injustice,  or  treat  him 
with  discourtesy.  He  had  no  experience  here,  and  did 
not  know  what  was  the  parliamentary  rule;  but  suppo- 
sed he  had  a  right  to  put  his  own  construction  on  the 
gentleman's  speech,  and  comment  upon  it,  leaving  him 
to  make  such  explanations  or  disclaimer  as  he  saw  fit. 

Mr.  LiioB  then  asked  the  gentleman  to  state  ex- 
plicity  whether  he  intended  to  doubt  the  sincerity  of 
bis  diclaimer  of  the  language  and  sentiments  ascribed  to 
him. 

Mr.  NiLEs  said  he  had  already  denied  having  any 
such  intention;  that  he  had  never  pretended  to  give  the 
precise  language  made  use  of  by  the  gentleman,  but 
only  the  construction  of  which  he  thought  it  was  sus- 
ceptible. 

Mr.  Lbiob  replied  th&t  he  had  no  furUier  remarks  to 
make,  except  that  he  was  wonderatruck  that  any  hu- 
man being  could  put  such  a  construction  upon  the  por* 
tlon  of  his  remarks  in  question.  ^ 

The  following  is  an  extract  from  Mr.  Lxiob's  speech, 
published  in  the  National  Intelligencer,  understood  to 
have  been  made  out  by  Mr.  L.  himself.    It  is  believed 
fully  to  justify  the  construction  put  upon  it. 
Extract  from  the  Intelligencer, 

**  I  have  since  read  the  book  itself;  its  title  is,  <  Sla- 
very, by  William  E.  Channing;'  printed  at  Boston,  1835. 
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Why,  sir,  did  the  gentleman  mean  to  be  understood 
that  he  regarded  the  sentiments  of  one  Individual,  how- 
ever distinguished  for  learning  or  intelligence,  as  out- 
weighing in  his  mind  all  the  evidence  he  had  received 
from  all  other  sources?  And  why  does  the  Senator  at- 
tach so  much  importance  to  the  opinions  of  one  individ- 
ual? Is  it  because  he  is  a  clergyman,  and  one  eminent 
ibr  talents  and  learning?  If  so,  he  has  but  little  knowl- 
edge of  the  diaracter  of  the  people.  Was  the  gentle- 
linan  aware  that,  in  looking  to  such  a  source,  he  was  go- 
ing into  the  very  camp  of  the  abolitionists?  So  far  as  I 
um  informed,  a  large  portion  of  the  abolitionists  are 
clergymen.  He  might,  with  nearly  the  same  propriety, 
have  read  a  tract  of  the  abolition  society,  as  most  of 
those  are  probably  written  by  clergymen,  as  evidence  of 
Northern  sentiments.  However  much  the  opinions  of 
the  clergy  may  be  respected  on  subjects  connected  with 
their  profession,  on  political  questions,  and  all  others  re- 
lating to  the  interests  of  the  country,  there  is  no  class  of 
men  whose  opinions  are  more  at  variance  with  the  gen- 
e'ral  current  of  popular  sentiment.  The  reason  is  ob- 
vious: they  do  not  mix  or  take  part  with  the  people  in 
secular  concernsf  their  ideas  are  drawn  from  different 
sources,  and  their  opinions  are  abstract  and  speculative. 
Those  who  seek  for  public  opinion  at  the  North  must 
neither  look  above  nor  below  the  people,  but  they  must 
look  for  it  among  the  people  themselves:  they  must  di- 
rect their  attention  to  the  great  mass;  the  men  who  toil 
and  the  men  who  think;  the  yeomanry,  mechanicH,  and 
lal^orers;  the  men  oF  hard  hands,  sound  heads,  and  hon- 
est hearts.  These  classes  constitute  the  great  body  of 
our  citizens,  and  are  nearly  all  sufficiently  intelligent  to 
form  their  own  opinions  on  all  questions  regarding  their 
own  rights  or  duties,  either  as  individuals^  or  as  electors, 
interested  in  the  concerns  of  the  great  republic*  I 
will  now  proceed  to  consider  wJiat  I  believe  to  be  the 
general  state  of  public  sentiment  among  my  constitu- 
ents, in  relation  to  the  matter  under  consideration.  The 
subject  of  slavery  is  a  comprehensive  one,  and  I  cann6t 
speak  of  public  sentiment  without  analyzing  it,  as  it  em- 
braces  several  distinct  questions. 

And  I  must  say  that  I  have  never  risen  from  the  peru- 
sal of  any  hook  with  a  feeling  of  deeper  sorrow.  It  has 
had  the  effect  of  weakening  the  chief  remaining  ground 
of  hope  in  my  mind,  that  the  incendiary  schemes  of  the 
abolitionists  in  the  Northern  States,  the  system  of  agita- 
tion they  have  orga^iized,  the  war  they  are  kindling 
against  the  peace  and  happiness  of  the  South,  and  the 
harmony  of  the  Union,  would  be  effectually  counter- 
acted and  suppressed  by  the  efforts  of  our  fellow-citi- 
sens  of  the  non-slaveholding  States." 

Extract  from  the  Globe. 

<•  Since  that  debate,  he  had  read  a  book  entitled 
•  Slavery,'  by  a  Mr.  E.  Channing,  of  Boston.  He  had 
never  read  any  paper  that  filled  his  mind  with  a  deeper 
sorrow.  •  •  •  •  This  book  (said  Mr.  Lbiob)  has 
impaired  in  my  breast  tlie  strong  hope  founded  on  the 
belief  deduced  from  conversations  with  intelligent  gentle- 
men from  non-slaveholding  States,  that  that  intelligence 
and  good  sense  would  be  exerted  to  suppress  this  cause 
of  mischief  and  agitation  throughout  the  Union."— 
Note  by  Mr.  NiUi. 

•  These  sentiments  may  not  accord  with  those  of  Mr. 
LateH,  who  once  sUted  in  a  speech,  if  my  recollection 
is  correct,  (as  I  have  not  the  speech  before  me,)  that 
those  classes  who  were  compelled  to  obtain  a  livelihood 
by  labor  occupied  a  position  similar  to  that  of  the  slave 
population;  that  they  had  not,  and  could  not  have,  suffi- 
cient intelligence  to  be  safely  intrusted  with  the  elective 
franchise,  or  any  participation  in  the  concerns  of  Gov- 
•rnmant.— iVb/e  by  Mr,  NUea, 


The  first  is,  that  of  slavery,  as  it  exists  in  several  of 
the  States  in  this  Union,  and  the  power  of  this  Govern- 
ment over  it.  On  this  question  it  is  necessar}-  to  say 
but  a  few  words,  as  I  am  not  aware  that  Northern  senti- 
ment differs  at  all  from  Southern  sentiment.  No  one 
supposes  that  Congress  csn  directly  or  indirectly  inter- 
fere; and,  with  the  exception  of  the  small  number  of 
modern  abolitionists,  the  opinion  is  scarcely  less  univer- 
sal that  the  people  of  the  non-slaveholding  States  have 
no  right  to  interfere  in  any  way  with  the  local  concerns, 
and  the  relations  of  master  and  sTave,  in  other  States. 
Domestic  slavery  is  generally  regarded  as  a  political  and 
social  evil,  but  one  with  which  the  people  where  it  does 
not  prevail  have  no  concern,  any  more  than  they  have 
with  political  evils  in  Canada  or  Ireland.  But  it  is  not 
considered  that  the  present  generation  at  the  South  are 
responsible  for  the  evils  of  slavery;  nor  is  it  believed 
that,  in  general,  the  condition  of  the  slave  population,  in 
point  of  comfort,  is  worse  than  that  of  the  free  blacks 
of  the  North.  Slavery  is  regretted  as  a  political  and 
social  evil,  in  relation  to  its  influence  on  society. 

The  second  form  of  this  question  is,  slavery  in  this 
District.  'I'he  prevailing  opinion  is,  that  Congress  have 
constitutional  power  to  legislate  In  relation  to  slavery  in 
this  District.  This  opinion  is  not  generally  the  result  of 
examination,  as  the  question  has  not  been  discussed;  it 
has  never  been  found  necessary  to  discuss  it,  because 
very  few  have  ever  supposed  that  it  would  be  proper 
or  right  for  Congress  to  act  on  this  subject  whilst  slavery 
exists  in  the  surrounding  States.  What  1  have  stated  to 
be  the  common  opinion,  I  must  add,  is  my  tfwn  opinion; 
but  I  do  not  intend  to  go  into  a  discussion  of  this  consti- 
tutional question.  I  will  only  say  that  the  ingenious  and 
able  argument  of  the  honorable  gentleman  from  Vir- 
ginia did  not  carry  conviction  to  my  mind.  That  argu- 
ment was  based  on  two  assumptions,  neither  of  which  I 
think  is  true.  The  first  is,  that  the  power  of  Congress 
is  derived  from  the  cessions  of  the  States  of  Virginia 
and  Maryland,  and  is  co  extensive  with  the  power  pos- 
sessed by  those  States.  This,  1  apprehend,  is  incorrect. 
The  cessions  conferred  no  power  on  Congress;  they 
were  nothing  more  than  a  relinquishment  of  the  juris- 
dictions of  those  States;  but  such  relinquishment  did 
not  transfer  to,  and  invest  in,  Congreso,  tlie  precise 
measure  of  power  which  they  possessed,  nor,  indeed, 
any  power  at  all.  If  any  State  were  to  cede  to  the 
United  States  a  part  of  its  territor)*,  would  such  cession 
vest  in  Congress  the  same  jurisdiction  and  power  over 
it  previously  possessed  by  the  State?  It  is  evident  it 
would  not.  The  power  of  Congress  is  not  derived  from 
the  cession,  but  from  the  constitution.  A  State  can 
confer  no  power  on  Congress.  The  other  assumption 
regards  slaves  in  the  light  of  property  only.  ^  This,  I 
apprehend,  is  incorrect;  because  their  owners  have  not 
an  absolute,  unqualified,  indefeasible,  right  of  property, 
fhey  have  only  an  interest  in  their  services;  they  are 
also  regarded  by  the  laws  of  all  the  States  as  human  be* 
ings,  so  that  there  is  something  on  which  laws  can  op- 
erate besides  the  right  of  property.  I  do  not  like  the 
language  which  speaks  of  slaves  only  as  property;  it 
sounds  harsh  to  my  ears;  I  much  prefer  the  language  of 
the  constitution,  which  speaks  of  them  as  persons  held 
to  labor.  1  admit  that,  so  far  as  regards  the  existing 
right  of  property  in  slaves,  it  cannot  be  destroyed  by 
legislation,  and  1  can  go  no  farther. 

But  I  have  this  question;  1  do  not  deem  it  of  as  much 
importance  as  many  seem  to  reg^ard  it.  There  are  other, 
and,  to  my  mind,  equally  insuperable  objections  to  the 
abolition  of  slavery  in  this  District,  whilst  it  exists  in  the 
neighboring  States.  Are  there  no  jpeneral  principles 
which  ought  to  control  the  action  of  Congress,  except 
those  of  a  constitutional  nature?  I  think  there  are  prin- 
ciples of  higher  authority  and  higher  obligation:  the 
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great  principles  x>f  justice  and  moral  fight.  These  prin- 
ciples existed  before  the  constitution,  and  will  survive  it, 
unless  that  shall  endure  for  ever.  For  Cong^ress  to  abol- 
ish slavery  in  this  District,  against  the  will  of  the  inhab- 
itants, and  whilst  it  exists  in  the  adjoining  States,  I  should 
regard  as  a  palpable  abuse  of  power,  more  censurable 
than  a  violation  of  the  constitution  in  a  case  not  entirely 
free  from  doubt.  This  would  be  an  abuse  of  power 
involving  a  disregard  of  the  great  principles  of  justice 
and  moral  right.  Such,  I  believe,  are  the  prevailing 
sentiments  of  my  constituents,  who,  for  that  reason,  do 
not  trouble  themselves  about  the  constitutional  powers 
of  Congress  over  slavery  in  this  District. 

I  proceed  now  to  speak  of  the  third  form  in  which 
the  question  of  slavery  presents  itself— that  of  abolition- 
»m.  This  consists  of  two  kinds:  abolitionism  of  the  old 
achool,  and  abolitionism  of  the  new  school.  The  for» 
mer  amounts  to  nothing  more  than  a  rational  v^ish  and 
desire  for  the  emancipation  of  all  persons  held  in  bond- 
age, and  a  disposition  to  advance  that  object  by  the  dif- 
fusion of  knowledge  and  the  progress  of  society.  Of 
this  kind  of  abolitionists  were  Franklin  and  Jefferson « 
and  there  are  many  such  at  the  North,  and  I  presume  at 
the  South;  and  were  it  not  for  the  difference  in  the  two 
races— a  difference  existing  in  nature,  which  seems  to 
interpose  an  insuperable  barrier  to  that  object — ^I  should 
hope  that  the  whole  free  population  of  the  Union  would 
be  abolitionists  in  this  sense. 

Very  different  from  these  are  the  abolitionists  of  the 
new  school.  What  are  their  principles?  I  judge  of 
them  from  their  own  publications,  which  I  have  exam- 
ined. They  propose  an  immediate  abolition  of  slavery, 
and  against  the  will  of  those  interested  in  it  They 
therefore  propose  to  abolish  slavery  by  violence.  And 
this  they  design  to  effect  in  communities  where  they  do 
not  reside,  and  have  no  interests  or  sympathies  with  the 
inhablUnts.  Whatever  may  be  their  intentions,  no  ra- 
tional person  can  doubt  that  their  scheme  has  a  tendency 
to  insurrections,  massacre,  and  a  servile  war. 

They  regard  slavery  as  a  theological  qtiestion.  They 
say  it  IS  a  sin  and  a  moral  evil  in  the  sight  of  God  and 
marf,  and  ought  to  be  eradicated  from  the  earth;  and 
that  it  cannot  be  wrong  to  remove  an  evil.  They  aver 
that  they  have  nothing  to  do  with  the  consequences. 
.  Can  men  be  sane  who  avow  principles  like  these,  who 
are  pursuing  an  object  having  the  most  important  bear- 
ing on  the  vital  interests  of  society,  which  exposes  it  to 
all  the  horrors  of  insurrection,  massacre,  and  servile  war, 
and  yet  declare  that  they  have  nothing  to  do  with  the 
-consequences  of  their  own  acts?  To  call  such  men 
fanatics  is  too  mild  a  term.  I  have  no  concern  with 
their  motives,  but,  like  all  other  moral  agents,  they  must 
be  held  responsible  for  the  natural  and  obvious  conse- 
-quences  of  their  own  acts.  This  principle,  true  in 
morals,  is  not  less  so  in  politic^.  Is  it  to  be  wortdered  at 
that  a  scheme,  based  on  a  total  recklessness  of  conse- 
quences, should  have  excited  the  almost  universal  indig- 
nation of  an  intelligent  and  moral  people?  Does  any 
one  suppose  that  this  scheme  of  abolitionism  can, 
under  any  circumstances,  prevail  to  any  extent  among 
the  people  in  any  of  the  free  States?  It  is  impossible. 
That  it  has  been  discountenanced  and  reprobated  by  the 
people  of  the  State  I  in  part  represent,  I  shall  endeavor 
to  show. 

But  there  is  reaaon  to  believe  that  there  is  one  part  of 
this  scheme  of  abolitionism  which  has  been  kept  more 
out  of  sight— that  is,  amalgamation.  Their  first  move- 
merits  appear  to  have  been  directed  to  this  object, 
and  Vere  made  in  Connecticut.  In  1832,  some  of  ihese 
men,  residing  in  another  State,  established  a  school  in 
one  of  our  towns  for  tjie  education,  in  the  higher 
branches,  of  colored  females.  It  occasioned  great  ex- 
citement in  the  town,  and  some  in  the  State.    In  1833 


a  law  was  enacted  by  the  Legislature,  making  it  unlaw- 
ful to  set  up  any  school  in  the  State  for  the  education  of 
persons  of  color,  without  the  consent  of  the  selectmen 
of  the  town.  In  violation  of  this  law,  the  school  was 
continued,  at\d  a  prosecution  was  commenced  against  the 
instructress,  which  was  resisted  on  the  ground  thai  the 
law  was  a  violation  of  the  constitution  of  the  United 
States,  and  the  question  was  never  brought  to  a  final 
decision;  but  such  was  the  honest  indignation  of  the  in- 
habitants of  the  town  and  vicinity,  that  the  school  was 
finally  broken  up. 

The  proceedings  of  the  abolition  society  in  the  city 
of  New  York  called  forth  an  immediate  and  strong  ex- 
pression of  indignant  feeling  in  Connecticut,  which  was 
nearly  universal. 

The  first  public  meeting  was  called  in  New  Haven:  it 
was  large,  and  comprised  the  most  distinguished  and  in- 
fluential citizens  of  all  parties.  The  Governor  of  the 
State  presided.  The  resolutions  adopted  are  strong 
and  decide,  and  reprobate  the  principles  and  proceed- 
ings of  the  abolitionists  in  the  strongest  terms.  I  will 
read  some  of  the  resolutions,  sufficient  to  show  the  Views 
and  sentiments  of  the  meeting: 

**  Resolved,  That  we  have  witnessed,  with  mingled 
feelings  of  alarm  and  reprobation,  the  reckless  course  of 
some  professed  friends  of  the  cause  of  freedom,  whose 
efforts,  under  the  mask  of  philanthropy,  have  infused 
gall  and  bitterness  into  our  social  system. 

«« Beaolvedf  In  the  language  of  a  report  of  a  Commit- 
tee of  the  House  of  Kepresentktives,  made  in  4he 
second  session  of  the  first  Congress  which  assembled 
under  this  constitution,  and  by  that  body  ordered  to  be 
recorded  in  its  journal:  that  Congress  have  no  authority 
to  interfere  in  the  emancipation  of  slaves,  or  the  treat- 
ment of  them,  in  any  of  the  States;  it  remaining  with  the 
several  States  alone  to  provide  any  regulations  therein 
which  humanity  and  true  policy  may  require. 

**  Reeolvedf  That  no,  man,  or  combination  of  men,  in 
one  State,  has  the  right  to  interfere  with  the  constitu- 
tional rights  or  to  violate  the  criminal  laws  of  any  other 
State  in  the  Union,  either  by  sending  publications  lead- 
ing to  insurrection  in  such  States,  or  in  any  other  man- 
ner; and  that  we  hold  it  to  be  the  duty  of  good  citizensy 
by  all  lawful  measures  in  their  power,  promptly  to  arrest 
such  proceedings. 

««  Hesoived,  That  the  concurrent  testimony  of  all  par- 
ties in  the  Southern  States,  as  well  as  that  of  the  minis- 
ters of  the  gospel  of  all  denominations  among  them, 
whose  proceedings  have  been  published,  cannot  fail  to 
convince  every  reflecting  man  that  the  late  proceedings 
of  what  are  called  the  abolition  and  anti-slavery  socie- 
ties have  a  direct  tendency  to  excite  insurrection  and 
dissolve  tlie  Union. 

**  Retolved,  That  as  the  mail  of  the  United  States  was 
intended  for  common  good,  and  is  supported  from  the 
common  treasury  of  the  Union,  any  citizens  who  make 
use  of  it  as  the  means  of  distributing  publications  hostile 
to  the  public  tranquillity,  and,  under  the  presumption 
of  secrecy  and  security,  transmitted  thereby,  privately, 
incendiary  documents  that  they  would  not  dare  to  fol- 
low to  their  destination,  are  deserving  of  the  reproba- 
tion of  all  good  and  patriotic  men. 

^'  Resolved,  That,  in  responding  to  our  fellow-citizens 
of  Carolina,  we  are  not  insensible  to  the  devoted  zeal 
which  she  exhibited  in  the  achievement  of  oar  national 
independence,  and  that  the  land  of  the  Pinckneys,  of 
Laurens,  of  Moultrie,  of  Marion,  of  Sumpter,  and  a  host 
of  other  gallant  men,  who  periled  with  our  fathers 
*  their  lives,  fortunes,  and  their  sacred  honor/  in  a  com- 
mon cause,  deserve,  as  a  right,  not  as  a  favor,  the  pro- 
tecting influence  and  support  of  every  Northern  patriot." 
A  public  meeting  of  the  citizens  of  Hartford  was  soon 
aAer  called.    For  reasons,  not  necessary  to  mention 
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here,  it  was  not  so  generally  attended  as  the  meeting  at 
New  Haven$  but  the  resolutions  adopted  did  not  the  less 
speak  the  true  sentiments  of  our  citizens.  I  bad  the 
honor  to  be  the  organ  of  the  committee  which  reported 
the  resolutions  that  were  adopted.  There  is  one  which 
expressly  touches  on  the  question  of  slavery  in  this  Dis- 
trict, to  which  I  would  particularly  call  attention.  I  will 
read  some  of  the  resolutions; 

**  JResolved,  That  the  SUtes,  in  confederating,  retain- 
ed* all  their  rights,  as  independent  sovereignties^  except 
such  as  were  expressly  delegated,  to  the  Union;  and 
among  the  rights  reserved  were  those  relating  to  all 
matters  of  a  local  andvSocial  nature,  to  private  property, 
^nd  the  security  and  relations  of  persons,  including  those 
of  master  and  slave — for  at  that  period  slavery  existed 
in  nearly  all  the  States,  and  was  sanctioned  by  their  laws. 

'^Besolvedt  That,  in  view  of  these  obvious  principles, 
it  is  a  violation  of  the  spirit  of  the  constitution  for  citi- 
zens of  one  State  to  enter  into  combinations  (to  give 
more  energy  to  their  efforts)  fur  the  avowed  object  of 
effecting  a  change  in  the  institutions,  laws,  or  social  re- 
lations, of  the  people  of  other  States,  who,  as  regards  all 
such  matters,  are  as  entirely  independent  communities 
as  they  would  have  been  had  they  not  entered  into  the 
confederacy. 

*' Eeaolvedt  That  the  conduct  of  the  abolitionist  so- 
cieties, in  publishing  and  distributing  in  the  slaveholding 
States,  in  violation  of  their  laws,  newspapers  and  pam- 
phlets, the  natural  and  obvious  tendency  of  which  is  to 
excite  insubordination  and  insurrection  among  the  slaves, 
and  expose  the  country  to  all  the  horrors  of  a  servile 
war,  is  highly  censurable,  and  cannot  fail  of  meeting  the 
reprobation  of  every  friend  of  his  country.  Such  pro- 
ceedings, being  a  violation  of  the  spirit  of  the  constitu- 
tional compact,  are  not  more  hostile  to  the  peace  of  those 
States  more  immediately  affected  by  them  than  danger- 
ous to  the  general  harmony  and  the  preservation  of  the 
Union. 

'*  Besolvtdf  That  it  is  the  duty  of  all  good  citizens  who 
love  liberty  and  venerate  our  happy  institutions,  to  dis- 
countenance aH  interference  by  the  citizens  of  any  State 
in  the  local  interests  and  concerns  of  other  States;  that 
such  interference  in  the  relations  of  master  and  slave, 
and  the  interests  connected  therewith,  is  in  an  eminent 
degree  reprehensible  and  dangerous.  That  we  will  use 
all  legal  and  proper  means,  not  incompatible  with  our 
rights,  and  those  great  principles  of  liberty^  freedom  of 
speech  and  the  press,  to  repress  and  prevent  any  such 
interference,  so  unwarrantable  in  principle,  and  so  dan- 
gerous in  its  consequences. 

'^Beaohed,  That  we  can  see  no  good,  but  much  evil, 
from  agitating  the  question  in  any  form,  in  the  States  not 
immediately  interested;  and  that  we  should  deprecate 
any  action  or  proceeding  by  Congress  regarding  slavery 
in  the  District  of  Columbia;  and,  therefore,  disapprove 
of  the  petition  which  we  understand  is  in  circulation 
among  the  people  of  this  State,  to  be  presented  to  the 
next  Congress,  praying  for  the  abolition  of  slavery  in  the 
District  of  Columbia. 

**  Beaolced,  That  we  regard  the  subject  of  slavery  in 
the  United  States  as  solely  a  civil  and  political  question; 
and,  therefore,  cannot  see  the  propriety  of  its  being 
taken  up  by  religious  communities,  and  treated  as  a 
moral  or  theological  question;  and,  for  the  same  reason, 
have  viewed  with  regret  and  decided  disapprobation 
the  interference  of  some  of  the  clergy,  and  especially 
those  of  a  foreign  country,  in  a  matter  involving  such 
momentous  political  principles,  and  such  important  social 
rights.'* 

Other  public  meetings  were  held  (said  Mr.  N.)  in 
different  towns  in  the  State,  at  which  similar  sentiments 
were  expressed.  But  it  is  unnecessary  to  refer  to-  them. 
The  sentiments  expressed  by  the  citizens  in  the  two 


largest  towns  in  the  State  were  responded  to  by  the 
great  body  of  our  citizens  with  a  unanimity  seldom  if 
ever  witnessed.  The  public  presses,  of  all  descriptions, 
proclaimed  the  same  opinions.  I  know  of  but  one  abo- 
lition meeting  in  the  State,  and  that  occurred  since  I  left 
home.  It  was,  I  understand,  disturbed  and  broken  up 
by  violence.  These  proceedings  led  to  a  call  of  a  gen- 
eral meeting  of  the  citizens  of  the  town,  which  passed 
sundry  resolutions,  of  which  I  will  read  two  that  may 
serve  to  show  their  sentiments: 

'*Besolvedt  That  as,  by  the  constitution  of  the  United 
States,  domestic  slavery  is  left  entirely  and  exclusively 
under  the  control  of  the  individual  States  where  the 
same  exists,  any  interference  of  the  other  States,  or  the 
citizens  thereof,  with  a  view  of  dictating  to  the  slave* 
holding  States  on  this  difficult  and  delicate  subject,  and 
particularly  by  insisting  on  an  immediate  abc^ition  of  do-, 
mestic  slavery,  is  a  violation  of  the  spirit  of  that  consti- 
tution. 

*' Besolved,  That  this  meeting,  while  it  deprecates 
and  will  discountenance  all  tumultuous  and  disorderly 
proceedings  on  the  great  question  of  slavery,  which 
now  agitates  the  public  mind,  cannot  but  deem  anti* 
slavery  associations,  formed  for  the  purpose  of  dissemina* 
ting,  either  by  themselves  or  theirspecial  agents,  the  prin* 
ciples  of  immediate  abolition  of  domestic  slavery,  in  all  the 
States  of  the  Union  where  it  exists,  highly  inexpedient^ 
and  injurious  to  the  slaves  themselves;  and  this  meeting 
cannot,  also,  but  consider  the  circulation  of  pamphlets 
and  other  publications,  in  the  slaveholding  States  and 
elsewhere,  denouncing  all  those  holding  slaves  under 
the  sanction  of  the  laws  of  those  States  *  as  roan-steal*- 
ers,' and  representing,  either  in  words  or  by  pictures, 
all  slaveholders,  indiscriminately,  as  guilty  of  cruel  and 
barbarous  treatment  of  their  slaves,  to  be  highly  repre* 
hensible,  calculated  not  merely  to  disturb  the  harmony 
of  the  .States,  but  to  promote  a  servile  war,  and  to  de- 
stroy the  Union  itself." 

Is  It  supposed  that  the  reckless  principles  and  violent 
measures  of  modern  abolitionists  are  calculated  to  build 
up  a  body  of  public  sentiment  at  the  North,  unfriendly, 
injurious,  and  hostile,  to  the  South?  Far  from  it, 
Those  who  believe  this  know  little  of  our  population. 
I'heir  tendency  hfts  been  directly  the  contrary.  They 
have  aroiised  attention,  and  excited  a  spirit  of  inquiry, 
which  have  produced  not  only  a  reprobation  of  the  vio- 
lent measures  of  the  abolitionists,  but  a  decided  and  set- 
tled conviction  that  it  is  morally  wrong  for  the  peo- 
ple of  one  State  to  interfere,  in  any  manner,  in  the  local 
concerns  of  others,  and  especially  in  the  delicate  ques- 
tion of  domestic  slavery;  that  such  interference  has  a 
direct  tendency  to  destroy  the  confidence  which  should 
exist  between  the  different  sections  of  the  confederacy, 
and  thus  to  jeopardize  the  Union,  which  can  be  sustain- 
ed only  by  public  opinion. 

That  such  has  been  the  influence  of  the  rash  proceed- 
ing of  these  fanatics,  in  the  State  whence  I  come,  I  ana 
fully  assured.  Previous  to  these  events,  there  were 
some  abolitionists  among  tis.  I  know  of  some  who  are 
abolitionists  no  longer,  or,  at  least,  deem  it  prudent  to 
keep  their  opinions  to  themselves. 

Sir,  I  can  state  a  fact  that  shows  the  force  of  public 
opinion,  developed  by  the  measures  of  the  fanatics.  A 
short  time  previous  to  their  proceedings  becoming 
known,  petitions  were  sent  into  different  parts  of  the 
State,  to  be  circulated  for  signatures,  and  intended  to  be 
presented  to  Congress,  praying  for  the  abolition  of 
slavery  in  this  District.  These  were  generally  sent  to 
clergymen;  from  my  situation,  in  connexion  with  the 
mails,  I  was  enabled  to  ascertain  these  facts.  But,  sir^ 
not  one  of  these  numerous  petitions  has  been  sent  here; 
there  is  not  a  single  petition  from  Connecticut  on  the 
subject  of  slavery  in  this  District.     Sir,  public  opiniOA 
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must  be  respected;  the  indignant  voice  of  the  t>eop1e, 
troQsed  by  the  conduct  of  the  abolitionists,  put  a  stop  to 
this  movement.  Does  this  iook  like  building  up  a 
body  of  public  sentiment  favorable  to  the  cause  of  abo- 
litionism } 

And  here  permit  me  to  correct  an  error  which  the 
gentleman  from  South  Carolina  and  others  seem  to 
have  fallen  into.  They  speak  of  the  tractf  and  publica- 
tions, issuing  from  the  abolition  mint,  as  being  exten- 
sively circulated  and  read  by  the  people  of  the  North. 
This  18  an  entire  mistake.  I  do  not  believe  that  one 
person  in  a  hundred  has  ever  seen  one  of  these  publica- 
tions; no  one  desires  to  read  them;  and  there  is  not,  so 
far  as  I  have  been  able  to  discover,  even  a  curiosity  to 
see  them.  I  have  no  doubt  that  a  large  portion  of  those 
sent  through  the  mails  are  not  taken  out  of  the  post  offi- 
ces* This  I  know  was  the  fact  at  the  office  of  which  I 
had  the  charge;  even  persons  supposed  to  be  abolition- 
ists declined  to  receive  them.  Were  I  to  seek  for 
these  publications,  or  copious  extracts  from  them,  I 
would  look  into  the  columns  of  th%  newspapers  1  have 
referred  to;  and  I  might  also  find  them,  or  parts  of  them, 
by  looking  into  the  speeches  of  members  of  Congress 
who  professed  to  be  most  alarmed  at  their  circulation. 

This  abolitionism  of  the  new  school  is  an  excitement, 
and,  like  all  other  excitements,  it  will  soon  pass  away, 
unless  kept  alive  by  persecution,  or  some  other  unjusti- 
fiable and  unwise  measures  of  resistance  to  it,  and  not 
leave  a  trace  behind.^  This,  sir,  is  an  age  of  excite- 
ments; almost  every  year  is  characterized  by  some  ex- 
citement. A  few  years  since  we  had,  in  my  section  of 
the  Union,  an  excitement  in  relation  to  the  mails  being 
conveyed  on  the  Sabbath;  numerous  petitions  were 
sent  to  Congress  to  interpose  and  check  this  national 
sin,  as  it  was  called.  This  was  followed  by  the  Indian 
excitement,  and  petitions  were  again  circulated  and  sent 
to  Congress  In  behalf  of  the  poor  Indians.  These  peti- 
tions, in  both  of  these  cases,  were  also  signed  by  fe- 
males, and. I  will  state  One  fact  concerning  tliem. 
Those  circulated  in  Connecticut,  in  behalf  of  the  In- 
dians, were  printed  at  Andover,  Massachusetts;  and  the 
petition  in  rektion  to  slavery  in  this  District,  to  which  I 
have  referred,  it  is  altogether  probable,  came  from  the 
abolition  mirtt  in  New  York.  What  has  become  of  the 
Indian  excitement?  It  would  be  difficult  now  to  find  a 
man  who  would  admit  that  he  had  any  agency  in  it.  In 
1834  we  were  visited  with  an  excitement  which  surpass- 
ed all  others,  it  was  commonly  called  the  panic  excite- 
ment. For  a  time  it  threatened  universal  desolation; 
the  stoutest  hearts  quailed  before  it;  it  was  like  the  pes- 
tilence that  walketh  in  darkness  and  wasteth  at  noonday; 
the  ordinary  barriers  of  law,  constitution,  and  even  the 
sacred  institution  of  the  Sabbath,  seemed  to  yield  before 
its  desolating  sway,  which,  in  the  opinion  of  some, 
brought  us  to  the  very  verge  of  a  revolution.  Whether 
any  thing  was  heard  or  known  of  this  panic  here,  I  can- 
not say;  I  had  not  the  honor  of  a  seat  in  the  Senate.  All 
that  I  know  is,  that  the  mails  during  the  whole  season 
groaned  under  the  weiglit  of  panic  speeches,  all  calcu- 
lated to  convince  the  people  that  they  really  were  dis- 
tressed, whether  they  were  sensible  of  it  or  not;  and  to 
persuade  them  that  the  only  way  to  remove  the  evil  was 
to  increase  its  severity;  as  quacks  inform  their  patients 
that  tlie  only  sure  means  of  a  cure  are  to  aggravate  the 
disease.  This  excitement,  terrible  as  it  was,  soon  paas- 
^  away,  and  far  be  it  from  me  to  wish  to  revive  it. 
Peace  to  its  ashes;  may  they  long  repose  undisturbed, 
unless  scattered  by  the  winds  of  heaven  over  the  vast 
"  solitudes''  of  the  West,  whether  lakes  or  prairies. 

Such,  sir,  will  be  the  issue  of  the  abolition  excitement 
of  1835.  It  will  not  be  in  the  power  of  agitators  and 
evil-disposed  persons,  either  at  the  North  or  the  South, 
to  keep  it  alive  for  any  length  of  time;  much  less  will  it 


have  the  effect  of  producing  settled  convictions  and 
opinions  in  one  section  of  the  Union  hostile  to  ai^other. 
Sir,  was  this  to  be  apprehended,  I  will  admit  it  woukL 
be  an.  evil  of  th«  most  alarming  character.  This  has 
once  been  tried  at  the  North,  under  circumstances  more 
favorable  for  success  than  will  probably  ever  again 
occur.  Sir,  when  disaffection-^I  will  not  say  to  the 
Union,  although  that  has  been  charged  by  others — when 
disaffection  to  the  administration,  and  the  principles  of 
it,  prevailed  extensively  at  the  North,  and  had  sunk 
deep  into  the  hearts  of  the  people,  the  leaders  of  a  great 
party  attempted  to  build  up  and  consolidate  their  pow- 
er, by  exciting  unworthy  prejudices  against  the  people 
of  the  South.  The  slave  population,  and  the  fact  of  its 
forming  in  part  the  basis  of  federal  representation,  was 
the  principal  ground  on  which  the  structure  of  sectional 
prejudices  was  attempted  to  be  erected.  This  scheme 
was  commenced  early.  I  think  it  was  in  the  year  1796 
that  a  series  of  essays,  written  with  unusual  ability,  were 
published  in  a  newspaper  in  Connecticut,  standing  high 
in*the  confidence  of  the  dominant  party,  agitating  the 
slave  question,  and  designed  and  calculated  to  excite 
prejudices  on  that  subject.  This  first  effort  was  follow- 
ed up  from  time  to  time,  and  especially  at  periods  when 
the  disaffection  to  the  Government  here  was  most  ex- 
tensive and  violent,  as  during  the  embargo  reatrictive 
measures  and  the  war  of  1813.  These  measures  the 
people  were  told,  and  calculations  made  to  prove  the 
statement,  were  carried  through  and  sustained  by  a  rep- 
resentation in  Congress  based  on  the  slave  population. 
These  unworthy  efforts  to  infuse  into  the  minds  of  the 
people  prejudices  against  the  South  were  not  confined 
to  the  complaint  on  account  of  slave  representation,  but 
in  many  instances  extended  to  the  institutions  in  the 
slave  States  and  the  condition  of  the  slave  population. 
The  first '  essays  to  which  I  have  alluded  declared  that 
the  slaves  of  the  South  were  as  much  the  property,  ab- 
solutely and  indefeasibly,  of  their  masters,  as  in  Connec* 
ticut  cattle  were  of  their  owners.  They  were  declared 
to  be  the  cattle  of  the  South;  and  it  was  said  they  were 
treated  no  better  than  brutes.  This  scheme  of  sustain- 
ing party  domination  by  sectional  prejudice  was  perse- 
vered in  for  a  series  of  years,  and  until  December,  1814, 
when  it  was  finally  abandoned,  and  received  its  quietus 
by  what  has  been  called  by  a  distinguished  gentleman^ 
now  in  the  other  end  of  the  Capitol,  a  **catastropfae." 
Among  the  complaints  published  to  the  world  by  those 
connected  with  this  catastrophe,  was  that  of  slavery  and 
the  federal  principle  of  representation  as  regards  the 
slave  population.* 

*  "A  most  elaborate  set  of  papers  was  then  published 
in  the  city  of  Hartford,  in  Connecticut,  the  joint  produc- 
tion of  an  association  of  men  of  the  first  talents  and  influ- 
ence in  the  State.  They  appeared  in  the  Connecticut 
Courant,  published  by  Hudson  &  Goodwin,  two  eminent 
printers  of,  I  believe,  considerable  revolutionary  standi 
ing. 

**  These  essays,  under  the  signature  of  Pelham,  were 
republished  in  Philadelphia,  in  a  paper  called  the  New 
World,  edited  by  Mr.  S.  H.  Smith.  For  eighteen  years 
the  most  unceasing  endeavors  have  been  used  to  poison 
the  minds  of  the  people  of  the  Eastern  States  towards, 
and  to  alienate  them  from,  their  fellow-citizens  of  the 
Southern.  The  people  of  the  latter  have  been  por^ 
trayed  as  demons  incarnate,  and  destitute  of  all  the  good 
qualities  which  dignify  or  adorn  human  nature.  Nothing 
can  exceed  the  violence  of  these  caricatures,  some  of 
which  would  have  suited  the  ferocious  inhabitants  of 
New  Zealand,  rather  than  a  civilized  or  polished  na 
tion."— 0/it?«  Brmch,  1815. 

Extrqetfrom  Pelham* a  Enaye. — "Negroes  are,  in  all 
respects  except  in  regard  to  life  and  death,  the  cattle 
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But  this  great  experiment,  sustained  by  a  powerful 
combination  of  talent,  and  immense  wealth,  and  favored 
by  strong  party  feelingti,  did  not  succeed.  These  great 
and  persevering  efforts,  aided  as  they  were  by  the  cir- 
cumstances of  the  times  and  deep  party  animeaities,  fail- 
ed in  building  up  a  body  of  public  opinion  at  the  North, 
unfriendly,  hostile,  and  injurious,  to  the  interests  and 
character  of  the  Southern  States.  The  feelings  and 
prejudicea  which  were  engendered  were  evanescent, 
and  passed  away  with  the  exciting  causes  which  pro- 
duced them.  The  good  sense  and  honest  purposes  of 
the  people  defeated  this  political  scheme,  and  proved 
the  safeguard  of  the  Union,  as  they  will  at  the  present 
time. 

Sir,  if  the  democracy  and  the  people  of  the  North 
have  been  found  capable  of  withstanding  such  combined 
efforts  as  these,  is  it  to  be  supposed  that  they  will  be  se- 
duced from  their  fidelity  to  the  Union,  and  the  duty 
which  they  owe  to  their  fellow-citizens  in  other  States, 
by  the  visionary  and  reckless  schemes  of  modern  aboli- 
tionists? No,  sirt  public  opinion  among  the  great  body 
of  the  inhabitants  at  the  North  is  sound;  it  was  never 
sounder.  I  think  I  may  say  that  those  I  in  part  repre- 
sent are  an  intelligent  people,  and  sure  I  am  that  they 
are  a  calculating  and  practical  people,  who  will  engage 
in  no  scheme  or  measure,  however  plausible  or  correct 
in  theory,  without  looking  to  the  consequences  and 
practical  results.  They  .know  their  rights,  springing 
from  their  federal  relations,  and  are  not  less  sensible  of 
their  duties  both  to  the  Union  and  the  people  of  the 
other  States. 

But  it  seems  to  be  thought,  by  some,  that  the  slave 
States  ought  to  have  some  better  safeguard,  against  the 
designs  and  schemes  of  the  abolitionists  than  public 
opinion.  What  better  can  they  have,  so  far  as  respects 
the  non-slaveholding  States?  Is  it  supposed  that  laws 
would  be  more  efficacious?  Sir,  public  opinion  is  the 
element  of  all  power  in  this  country:  it  is  stroiiger  than 
all  laws;  and  without  which  laws  are  as  the  spider's  web. 
Sir,  1  assert  a  principle  which  is  confirmed  by  the  his- 
tory of  the  world.  It  is  this:  that  evils  existing  in  popu- 
lar opinion  can  only  be  corrected  by  popular  opinion. 
This  is  the  rightful  and  proper  remedy.  This  noble 
sentiment  was  beautifully  expressed  by  Mr.  Jefferson, 
when  he  said  <*  that  error  of  opinion  can  never  be  dan- 
gerous, as  long  as  reason  is  left  free  to  combat  it." 

of  the  citizens  of  the  Southern  States.  If  they  were 
good  fur  food,  the  probability  is  that  even  the  power  of 
destroying  their  lives  would  be  enjoyed  by  their  owners, 
as  fully  as  it  is  over  the  lives  of  their  cattle.  It  cannot 
be  that  their  laws  prohibit  the  owners  from  killing  their 
slaves,  because  those  slaves  are  human  beings,  or  be- 
cause it  is  a  moral  evil  to  destroy  them.  If  that  were 
the  case,  how  can  they  justify  their  being  treated  in  all 
other  respects  like  brutes,  for  it  is  in  this  point  of  view 
alone  that  negroes  in  the  Southern  States  are  considered 
in  fact  as  different  from  cattle.  They  are  bought  and 
•old;  they  are  fed  or  kept  hungry;  they  are  clothed  or 
reduced  to  nakedness;  they  are  beaten,  turned  out  to 
the  fury  of  the  elements,  and  torn  from  their  dearest 
connexions,  with  as  little  remorse  us  if  they  were  beasts 
of  the  field. 

**The  Northern  States  can  subsist  as  a  nation,  a  repub- 
lic, without  any  connexion  with  the  Southern.  It  can- 
not be  contested  that  if  the  Southern  States  were  pos- 
sessed of  the  same  political  ideas,  a  union  would  still 
be  more  desirable  than  a  separation.  But  when  it  be- 
comes a  serious  question,  whether  we  shall  give  up  our 
Government,  or  part  with  the  States  south  of  the  Poto- 
mac, no  man  north  of  that  river,  whose  heart  is  not 
thoroughly  democratic,  can  hesitate  what  decision  to 
make."— iVb/e  by  Mr,  NiUs, 


All  attempts  to  correct  errors,  on  the  subject  of  aboli- 
tionism, by  legislation,  would  be  like  the  attempts  of  a 
former  age  to  put  down  heresy  by  penal  laws.  I  do 
not  speak  of  acts,  but  of  opinions.  The  right  of  discus- 
sion, or  the  entire  freedom  of  the  press  and  of  speech, 
as  applicable  to  the  subject  of  slavery  as  it  exists  in  this 
country,  must  not  be  invaded  or  curtailed,  to  obviate 
any  temporary  evil,  or  to  meet  any  particular  emergency. 
This,  sir,  the  people  I  in  part  represent  will  never  sub- 
mit to.  Vigilant  and  jealou?  of  their  rights,  they  hold 
these  privileges  as  too  sacred  to  suffer  them  to  be  im- 
paired in  the  slightest  degree,  as  a  means  of  correcting 
any  temporary  disorder.  The  entire  freedom  of  discus- 
sion on  this  subject  is,  1  verily  believe,  the  only  effec- 
tual means  by  which  abolitionism  can  be  checked  and 
put  down.  Sir,  truth  and  reason  are  the  natural  antag- 
onists of  error  ami  delusion.  If  there  are  periods  of 
excitement  when  their  efficacy  is  impaired,  they  must  be 
short,  and  the  time  soon  comes  when  the  voice  of  rea- 
son and  the  force  of  truth  w'Ul  sink  deep  into  the  heart 
of  man.  • 

Sir,  I  will  make  one  more  observation.  The  organi- 
zation of  a  geographical  party  in  any  section  of  the  con- 
federacy, based  on  the  supposed  peculiarity  of  local 
rights  and  interests,  or  jon  sectional  prejudices  and  ani- 
mosities, against  the  people  of  another  section  of  the 
Union,  must  ever  be  regarded  as  an  evil  of  the  mo»t 
alarming  character.  The  sagacious  mind  of  that  great 
and  (jood  man  who,  whether  in  the  field  or  in  council, 
was  first  among  Americans,  foresaw  this  danger,  and  in 
his  la^  solemn  testament  warned  his  countrymen  against 
it.  He  told  us  that  artful  and  designing  i^en  would  at- 
tempt  to  organize  local  parties,  and  acquire  popularity 
and  power  by  misrepresenting  the  feelings  and  senti- 
ments of  the  people  of  one  section  of  the  Union  towards 
those  of  another.  This  is  the  true  secret  of  all  such 
operations,  and  of  the  success,  be  it  much  or  Dttle,  which 
attends  them. 

Sir,  if  there  are  at  this  time,  either  at  the  North  or  the 
South,  any  factious  and  restive  spirits,  men  who  are  not 
above  that  last  infirmity  of  noble  minds,  ambition,  who 
have  been  disappointed  in  their  attempts  at  acquiring 
power  in  the  Union,  or  who  are  not  satisfied  with  their 
prospects;  if  there  are  any  such  wlio  arc  now  seeking  to 
organize  a  sectional  party  by  agitating  the  question  of 
abolitionism,  let  me  conjure  them,  as  they  value  their 
own  reputations,  a»  they  regard  the  sacred  Union  of 
these  States,  as  they  cherish  the  peace  and  happiness  of 
their  fellow-citizens,  to  pause  before  they  proceed  in  a 
career  which,  if  it  fail,  will  cover  them  with  disgrace; 
if  it  succeed,  will  overwhelm  their  country  with  calami- 
ties, and  confer  on  them  the  unenviable  reputation  of 
being  the  authors  of  them! 

I  have  done,  sir,  with  this  branch  of  the  subject.  I 
have  candidly,  impartially,  and  fearlessly,  declared  what 
I  believe  to  be  the  prevailing  sentiments  of  the  great 
body  of  the  people,  of  all  parties,  in  at  least  one  of  the 
States  of  this  Union. 

If  what  1  have  said  shall  have  any  effect,  however 
small,  to  quiet  the  excitement,  to  allay  unfounded  alarms, 
or  to  inspire  confidence  in  that  quarter  where  danger  is 
most  apprehended,  I  shall  be  amply  compensated  for  my 
labor. 

I  have  not  stated  nor  given  any  opinion  as  to  the 
number  of  abolitionists  there  maybe  in  Connecticut,  nor 
will  1  say  whether  I  think  there  is  one  person  in  ten, 
twenty,  or  one  in  a  hundred,  or  one  In  a  thousand  of  the 
population.  I  can  however  say,  sir,  that  I  do  not  know 
of  a  single  individual  who  avows  himself  an  abolitionist 
of  the  new  school,  and  approves  of  the  violent  measures 
of  the  active  agents  of  that  cause.  There  may,  how- 
ever, be  more  than  I  suppose,  but  I  am  confident  their 
number  roust  be  small. 
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Slcmery  in  the  District  of'Columbia. 


[Sbhatb. 


Sir,  it  now  only  remains  for  me  to  submit  a  few  re- 
marks on  the  particular  question  before  the  Senate;  and 
as  1  have  been  anticipated  on  this  point  in  some  measure 
by  the  gentleman  from  New  York,  [Mr.  Tallmadob,] 
whose  observations  have  been  so  full  and  satisfactory, 
I  shall  say  leas  on  this  question  than  I  might  otherwise 
have  donp. 

I  briefly  state  my  objections  to  the  motion.  I  am  op- 
posed to  it  for  two  reasons:  the  first  is,  that  1  consider 
it  wrong  in  principle,  and  a  violation  of  the  spirit  of  the 
constitution?  the  second  is,  1  believe  it  inexpedient,  and 
calculated  to  afd  the  cause  of  abolilionism.  Sir,  I  have 
heard  with  surprise  the  very  low  estimate  which  tfome 
gentlemen  seem  disposed  to  put  on  the  constitutional 
right  of  the  people  to  petition  Congress  for  the  redress 
of  grievances.  Some  Senators  appear  to  limit  and  con- 
tract this  privilege  to  the  smallest  possible  point;  to  re- 
gard it  as  nothing  more  than  a  private  right,  or  the  ])rivi- 
lege  secured  to  individuals  of  applying  to  Congress  for 
the  redress  of  some  private  injury,  as  the  payment  of  a 
just  debt,  or  the  obtaining  compensation  for  private 
property  taken  or  destroyed  under  the  authority  of  the 
Government  of  the  United  States.  As  a  nation  cannot 
be  sued,  the  right  of  petitioning  in  this  limited  sense 
must  exist  in  aU  countries,  whatever  may  be  the  form  of 
government,  and  however  despotic.  1  have  a  very  dif- 
ferent view  of  this  question,  and  regard  the  right  of  pe- 
titioning as  an  important  political  right,  and  one  which 
should  be  held  sacred.  This,  like  many  other  of  our 
political  principles,  was  derived  from  that  country  from 
whence  our  ancestors  came:  it  is  an  English  principle, 
and  has  been  ingrafted  into  our  institutions,  as  have 
many  other  principles  of  liberty,  which  owe  their  origin 
to  that  country.  The  right  of  petitioning  was  at  an 
early  period  asserted  by  the  people  of  England,  and  at 
different  epochs  has  been  recognised  and  established  as 
a  fundamental  principle  of  liberty;  and  the  ideas  of  our 
ancestors  in  regard  to  it  were  derived  from  this  source. 

I  do  not  consider  the  right  of  petitioning  as  depending 
entirely  on  the  first  article  of  the  amendments  to  the 
constitution;  1  believe  it  exists  independent  of  that  arti- 
cle, and  is  iticorporated  into  the  texture  of  the  Govern- 
ment. It  springs  from  the  form  and  principles  of  our 
institutions.  Sir,  this  is  a  popular  Government — the 
sovereign  power  resides  in  the  people — and  the  deposi- 
tories of  it  were  established  by  them,  and  rest  on  no 
other  foundation  than  their  will.  Public  functionaries 
of  every  description  are  the  agehts  of  the  people,  au- 
thorised to  perform  certain  duties  for  their  benefit. 
Does  it  not  result  from  the  very  nature  of  a  Government 
HO  entirely  popular  as  this,  that  the  people  have  a  right  to 
present  their  complaints  or  desires  to  Congress  in  rela- 
tion to  every  subject? 

Within  some  years  past,  as  well  as  at  former  periods, 
we  have  heard  much  concerning  the  doctrine  of  instruc- 
tion; and  if  that  principle  is  a  sound  one,  and  can  be 
sustained  as  incidental  to  our  popular  institutions,  surely 
the  right  of  petitioning  cannot  be  questioned.  The 
people,,  who  appoint  public  agents,  must  possess  the 
ri^ht  to  lay  their  complaints  and  wishes  before  them.  I 
thmk,  however,  this  great  privilege  is  suflficiently  se- 
cured by  the  first  artxle  of  the  amendments  of  the  con- 
stitution. This  guaranties  the  right  of  the  people  to  as- 
semble and  petition  Congress  for  redress  of  grievances. 
It  has  been  contended  that  this,  provision  goes  no  farther 
than  to  secure  the  privilege  of  petitioning  for  redress  of 
personal  grievances;  and  when  it  does  not  appeir  that 
petitioners  complain  of  grievances  to  themselves,  they 
have  no  right  to  come  before  Congress.  This  would  be 
a  very  illiberal  and  unreasonable  construction  of  this 
article  in  the  constitution.  It  would  be  limiting  it  to 
cases  of  private  redress  only.  It  ought  to  receive  a  lib- 
eral and  reasonable  construction,  favorable  to  liberty 
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and  the  rights  of  the  people.  The  intention,  no  doubf, 
was  to  secure  an  important  political  right;  it  is  embraced 
in  the  same  article  which  guaranties  the  liberty  of  speech 
and  the  press,  and  the  free  exercise  of  religion.  It  is 
also  said  that  this  amendment  only  provides  that  Con- 
gress shall  make  no  law  prohibiting  the  right  of  the  peo* 
pie  to  assemble  and  petition;  and  that  it  does  not  pre- 
vent either  House  from  refusing  to  receive  a  petition. 
This  is  a  technical  construction.  The  true  import  of 
the  language  is,  that  Congress  shall  do  no  act  to  take 
away  or  limit  the  right  of  petitioning.  Whether  Con- 
gress obstruct  this  right  by  law,  or  in  any  other  way, 
the  consequence  is  the  same.  It  was  remarked  by  Hie 
gentleman  from  Louisiana,  that  the  people  had  a  right 
to  petition,  and  we  had  a  right  to  refuse  to  receive  their 
petitions.  This  is  setting  one  right  in  opposition  to 
another.  If  I  held  that  Senator's  note  for  one  thousand 
dollars,  this  would  give  me  the  right  to  demand  of  him 
that  sum  of  money;  but  if  he  possessed  the  right  to  re- 
fuse to  pay  it,  my  right  would  be  of  very  little  value. 

Rights  and  duties  are  reciprocal;  if  the  people  have  a 
right  to  petition  Congress,  it  is  our  duty  to  receive 
them.  I  cannot  consent  to  limit  or  restrain  this  right  in 
any  degree  whatever.  I  would  receive  a  petition,  let 
the  subject  or  prayer  of  it  be  what  it  might,  even  if  it 
was  to  abolish  this  Government.  The  people  have  a 
right  to  present  their  wishes  here,  and  I  would  receive 
them,  let  them  be  ever  so  extravagant  or  absurd.  Are 
any  evils  to  be  apprehended  from  this?  If  the  object  of 
a  petition  is  unconstitutional  or  absurd,  we  need  not  be 
afraid  of  it;  and  can  dispose  of  such  a  petition  with  very 
little  trouble.  I  cannot  vote  against  receiving  a  petition 
for  any  other  reason  than  its  containing  language  insult- 
ing towards  the  Senate,  or  some  member  of  it;  and  such 
a  petition  I  would  refuse  to  receive  solely  on  the  ground 
that  I  should  not  regard  it  as  bonafide  a  petition;  I 
should  consider  the  petitioners  as  having  made  use  of 
the  forms  of  petitioning  Congress,  when  their  real  pur- 
pose  was  to  oflTer  an  insult  to  the  Senate  or  some  mem- 
ber of  it.  Like  other  bodies,  we  must  protect  ourselves 
from  contempt  or  insolence.  The  Senator  from  Ver- 
mont  [Mr.  Swipt]  seems  to  consider  that  there  is  no 
difference  between  a  motion  that  a  petition  be  not  re- 
ceived and  a  motion  to  reject  the  prayer  of  it.  1  think 
the  diflTerence  is  very  great  and  material.  The  result, 
it  is  true,  is  the  same  in  the  latter  as  in  the  former  case. 
The  object  of  the  petitioners,  in  coming  here,  is  not  at- 
tained; neither  is  it,  if  the  petition  is  referred  to  a  com- 
mittee, or  disposed  of  in  any  other  way,  unless  Congress 
should  come  to  a  conclusion  favorable  to  the  views  and 
wishes  of  the  petitioners.  In  ordinary  cases,  it  is  true, 
it  is  usual  and  proper  that  there  should  be  an  inquiry, 
in  some  form,  into  the  truth  and  merits  of  a  petition;  but 
when,  from  the  face  of  the  petition,  it  is  manifest  that 
the  prayer  cannot  be  granted,  there  is  no  occasion  for 
an  investigation,  and  no  sort  of  impropriety  in  a  motion 
to  reject  the  prayer  of  the  petition.  It  was,  I  presume, 
on  this  view  of  the  matter  that  the  honorable  Senator 
from  Pennsylvania  [Mr.  DuchanakJ  made  the  motion 
to  reject  the  prayer  of  the  petition  now  before  the  Sen- 
ate. He  regarded  it  as  one  of  those  cases  which  did  not 
require  an  examination  into  the  merits  of  the  petition, 
and  therefore  moved  that  the  prayer  be  rejected.  This 
motion  is  very  different  from  that  under  consideration, 
to  refuse  to  receive  the  petition.  In  point  of  principle, 
the  distinction  is  important;  and  we  should  be  careful 
not  to  weaken  or  undermine  any  of  the  essential  princi- 
ples of  liberty,  of  which  the  right  of  petitioning  is  one, 
and  associated  with  those  great  political  rights,  the  free- 
dom of  speech  and  the  press,  and  the  free  exercise  of 
religion. 

But  did  not  this  motion  involve  any  sacrifice  of  prin« 
ciple,  did  it  not  conflict  either  with  the  letter  or  spirit 
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of  the  constitution,  I  coiild  not  vote  for  it.  It  is  inexpe- 
dient, and  calculated  to  keep  alive,  rather  than  to  re- 
press, the  spirit  of  abolitionisfh.  To  refuse  to  receive 
their  petitions  is  probably  the  very  course  the  abolition- 
ists would  wish  Congress  to  pursue.  This  would,  at 
least,  have  the  appearance  of  injustice,  if  not  of  persecu- 
tion. Will  you  sluit  your  doors  in  the  face  of  American 
citizens  who  wish  to  present  any  subject,  no  matter 
wtiat,  before  Congress?  This  will  be  furnishing^  them 
with  a  g^round  of  complaint;  it  will  excite  sympathy,  and 
tend  to  form  a  collateral  issue,  intimately  connected 
with  abolitionism;  it  would  be  putting  a  weapon  into 
their  hands,  which  they  can  use  to  advantage,  i  would 
not  give  this  class  of  persons  any  advantages,  by  treat- 
ting  them  unjustly,  or  denying  to  them  any  rights  to 
which  they  are  entitled  in  common  with  any  American 
citizen. 

They  are  now  in  the  wrong;  public  opinion  is  against 
them,  and  I  would  be  careuil  to  give  them  no  advan- 
tages; to  do  no  act  calculated  to  check  the  strong  current 
which  is  setting  against  their  proceedings.  I  should  be 
sorry  to  see,  either  here  or  elsewhere,  any  course  pur- 
sued towards  these  misguided  and  mistaken  men,  calcu- 
lated to  keep  up  an  excitement,  which  the  peace  and 
best  interests  of  the  country  require  should  be  allayed. 
Nothing  but  injustice,  or  injudicious  measures,  in  oppo- 
sition to  their  proceedings,  can  prevent  a  speedy  extinc- 
tion of  the  spirit  of  abolitionism  among  an  intelligent 
people,  who,  jealous  of  their  own  rights,  will  be  careful 
not  to  invade  the  rights  of  others— a  people  with  whom 
truth  and  reason  bear  a  controlling  sway,  and  public 
opinion  is  the  supreme  law,  from  which  there  is  no  ap- 
peal. Sir,  1  have  done;  ray  principal  object  was,  to 
state  freely  and  fully  what  1  believed  to  be  public  senti- 
ment on  this  subject,  in  its  various  aspects  and  bearings, 
in  at  least  one  of  the  Northern  States,  where  early  and 
persevering  efforts  have  been  made  to  introduce  the 
principles  and  spirit  of  modern  abolitionism;  but,  I  am 
happy  to  say,  with  very  little  success. 

When  Mr.  Niles  had  taken  his  seat, 

Mr.  LEIGH  again  complained  that  the  gentleman  from 
Connecticut  had  misrepresented  what  he  had  said;  when. 

On  motion  of  Mr.  BLACK, 

The  Senate  adjourned,  at  5  o*cIock. 

Tuesday,  Februart  16. 
ADMISSION  TO  THE  FLOOR  OF  THE  SENATE. 

The  resolution  (on  the  table)  offered  by  Mr.  BucMAnr- 
AN,  to  allow  each  Senator  to  introduce  three  ladies  into 
the  lobby  of  the  Senate,  was  taken  up  for  consideration. 

Mr.  TIPTON  moved  to  lay  the  resolution  on  the  ta- 
ble: Yeas  16,  nays  18. 

A  debate  then  arose  on  the  motion,  in  which  Mr. 
KNIGHT,  Mr.  BUCHANAN,  Mr.  KING  of  Alabama, 
Mr.  POUTER,  Mr.  LINN,  and  Mr.  CALHOUN,  took 
part. 

Mr.  KNIGHT  moved  to  amend  the  resolution  by 
striking  out  **  ladies,"  and  inserting  "  persons." 

Mr.  LINN  moved  to  amend  the  resolution  by  striking 
out  all  after  the  word  <<  Resolved,"  and  inserting: 

*<That  the  circular  gallery  be  appropriated  to  ladies 
and  such  gentlemen  as  may  accompany  them;  and  that 
each  Senator  be  allowed  to  introduce  there  three 
gentlemen  .** 

Mr.  PORTER  moved  to  refer  the  whole  resolution 
to  the  select  committee:  Yeas  17,  nays  22. 

The  amendment  off*ered  by  Mr.  Knight  was  then 
negatived:  Yeas  19,  nays  20. 

The  question  being  on  the  amendment  moved  by  Mr. 
LiRK,  a  further  debate  took  place,  in  which  Mr.  BU- 
CHANAN, Mr.  CALHOUN,  Mr.  LINN,  Mr.  NILES, 
Mr.  NAUDAIN,  and  Mr.  WRIGHT,  participated. 


Mr.  NAUDAIN  moved  to  amend  the  amendment  by 
striking  out  the  last  clause;  which  was  negatived. 

Mr.   MUORE  moved  to  lay  the  subject  on  the  table. 

The  yeas  and  nays  being  ordered,  on  motion  of  Mr. 
BUCHANAN,  the  question  was  decided  as  follows: 

Yeas— Messrs.  Benton,  Clayton,  Grundy,  Hendricks 
Hill,  Hubbard,  Linn,  McKean,  Moore,  Morris,  Porter, 
Prentiss,  Ruggles,  Shepley,  Tallmadge,  Tipton,  Web- 
ster, White,  Wright— 19. 

Nats— Messrc.  Black,  Broirn,  Buchanan,  Calhoun, 
Clay,  Crittenden,  Davis,  Ewing  of  Illinois,  Ewing  of 
Ohio,  Goldsborough,  Kent,  King  of  Alabama,  King  of 
Georgia,  Knight,  Leigh,  Mangum,  Naudain,  Niles,  Pres* 
ton.  Bobbins,  Southard,  Swift,  Tomlinson,  Tyler, 
Wall— 25. 

The  question  was  then  taken  on  the  amendment 
moved  by  Mr.  Linn;  the  yeas  and  nays  being  called,  it 
was  decided  as  follows: 

Yeas— Messrs.  Benton,  Brown,  Hendricks,  Hill, 
Hubbard,  Linn,  Porter,  Prentiss,  Ruggles,  Shepley, 
Tipton,  Wright— 12. 

NATB—Messrs.  Black,  Buchanan,  Calhoun,  Clay, 
Clayton,  Crittenden,  Davis,  Ewing  of  Illinois,  Ewing 
of  Ohio,  Goldsborough,  Gruiuly,  Kent,  King  of  Alaba- 
ma, King  of  Georgia,  Leigli,  McKean,  Mangum,  Moore, 
Naudain,  Niles,  Preston,  Bobbins  Southard,  Swift, 
Tomlinson,  Tyler,  Wall,  Webster,  White— 31. 

The  question  was  then  taken  on  the  original  resolu- 
tion, by  yeas  and  nays,  and  decided  as  follows: 

Yeas— Messrs.  Black,  Brown,  Buchanan,  Calhoun, 
Clay,  CriltendeiT,  Davis,  Ewing  of  Illinois,  Ewing  of 
Ohio,  Goldsborough,  Kent,  King  of  Alabama,  King  of 
Georgia,  Leigh,  .Mangum,  Preston,  Itobbins,  Tonvlinson, 
Tyler,  Wall— 20. 

Nats — Messrs.  Benton,  Clayton,  Grundy,  Hendricks 
Hill,  Hubbard,  Leigh,  Linn,  McKean,  Moore,  Morris, 
Naudain,  Niles,  Porter,  Prentiss,  Ruggles  Shepley, 
Southard,  Swift,  Tallmadge,  Tipton,  Webster,  White, 
Wright— 24. 

So  the  resolution  was  rejected.  . 

Mr.  KING,  of  Alabama,  then  laid  on  the  table  a  reso- 
lution to  appropriate  one  third  of  the  circular  gallery  to 
the  ladies,  exclusively;  which  lies  over  for  consideration. 

ABOLITION  OF  SLAVERY  IN  THE  DISTRICT 
OF  COLUMBIA. 

l*he  Senate  proceeded  to  the  consideration  of  the 
petition  on  the  subject  of  the  abolition  of  slavery  in  the 
District  of  Columbia;  when 

Mr.  MANGUM,  on  account  of  the  indisposition  of  BIin 
Black,  moved  to  postpone  the  consideration  of  the  sub- 
ject until  to-morrow. 

Mr.  LEIGH  said  he  had  seen  in  a  morning  paper  a 
very  odd  account  of  an  incident  that  occurred  at  the 
close  of  yesterday's  debate.  He  then  read  from  the 
Telegraph  the  following  passagre : 

*«  Mr.  Niles  proceeded  till  he  got  to  Mr.  Leigh,  to 
M'hom  he  ascribed  an  expression  in  regard  to  abolition 
at  the  North. 

«*  Mr.  Leigh  explained.  He  had  uttered  no  such 
words,  and  no  such  sentiment. 

**Mr.  Niles  waived  a  reply,  and  proceeded  through 
his  manuscript,  interspersing  and  closing  it  with  various 
extemporaneous  arguments.  When  he  had  done,  at 
half  past  four  o'clock, 

**  Mr.  Leigh  again  repeated  that  he  had  tittered  no 
such  sentiment  as  Mr.  N.  had  ascribed  to  him,  and  ask- 
ed, as  an  act  of  justice,  that  Mr.  N.  would  insert  ihui 
disclaimer  in  his  speech,  when  published. 

'<  Mr.  Niles  had  got  the  expression  from  the  Globe. 
He  was  unwilling  to  trust  Mr.  Leigh's  disclaimer;  but, 
if  Mr.  L.  would  prove  to  him  that  he  had  made  no  such 
expression,  he  would  run  his  pen  across  it." 
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'  According  to  this  account  (said  Mr.  Lvibe)  the  gross- 
est of  all  insults  was  intentionally  given  to  me,  and  pa- 
tiently submitted  to.  I  cannot  suflTer  this  account  to 
pass  unnoticed.  The  substance  of  the  conversation  was 
this: 

After  the  Senator  from  Connecticut  concluded  his  re- 
marks, I  rose,  and,  referring  to  that  passage  in  his 
speech  in  which  he  professed  to  state  what  I  had 
said  in  the  debate  on  this  subject — ^the  passage  ending 
with  attributing  to  me  a  declaration  that  Doctor  Chan- 
ning's  book  had  convinced  me  there  was  something 
rotten  in  Denmark^I  said  tliat  I  bad  understood  the 
Senator  from  Connecticut  to  say  he  had  not  heard  my 
speech}  and  he  signified  that  I  had  understood  him 
aright.  I  then  said  that  I  supposed  be  must  have  found 
ilie  sentiments  he  imputed  to  me  in  some  printed  ac- 
count of  my  remarks.  He  assented.  1  asked  him  where. 
He  answered,  in  the  Globe.  I  then  remarked  that  I 
had  hardly  ever  taken  the  trouble  to  correct  misrepre* 
sentations  of  my  conduct  or  language  in  the  newspapers, 
simply  because  whatever  public  nuin  should  undertake 
that  task  would  have  to  devote  his  whole  time  to  it; 
but  that,  when  language  and  sentiments  which  I  never 
uttered  were  imputed  to  me  by  a  Senator  in  his  place, 
and  in  my  hearing,  to  permit  such  a  misstatement  to 
pass  without  correction  would  be  to  acknowledge  its 
justness.  That,  therefore,  1  desired  of  the  Senator 
from  Connecticut,  as  an  act  of  justice  to  me,  that,  when 
he  should  publish  his  speech,  he  would  put  a  note  on 
the  passage  alluded  to,  informing  liis  readers  that  I  de-r 
dared  in  my  place  that  1  had  uttered  no  such  words  and 
no  such  sentiments. 

The  Senator  from  Connecticut  said  he  had  taken  his 
information,  as  to  what  I  had  said,  from  a  report  in  the 
Globe,  which  he  took  to  be  a  very  honest  psper;  and 
that,  if  I  would  satisfy  him  that  I  had  not  delivered  such 
sentiments,  he  would  run  his  pen  through  the  whole 
passage;  he  would  expungfe  it. 

The  requisition  on  me  to  satisfy  him  (after  what  had 
passed)  was,  to  be  sure,  taking  the  Senator's  words  in 
their  natural  import,  oflfensive  enough,  though  I  did  not 
then,  nor  do  I  now,  believe  the  o#ence  was  intended. 
But  I  rose  and  said  1  had  not  intended  to  take,  and  cer- 
tainly should  not  take,  the  least  pains  to  satisfy  him; 
that  all  I  desired  was  not  to  be  misunderstood  by  the 
public;  and  that,  if  the  language  and  sentiments  which 
the  Senator  had  ascribed  to  me  were  imputed  to  me  by 
the  report  of  my  speech  in  the  Globe,  it  was  a  gross, 
and,  I  did  not  doubt,  a  wilful  misrepresentation;  that  it 
imputed  to  me  that  which  was  not  only  never  said  by 
roe,  but  the  reverse  of  what  I  did  say,  as  every  gentle- 
man who  heard  the  speech  could  avouch;  and,  in  tnith, 
i  had  not  supposed  it  possible  that  any  hunnan  being 
could  misunderstand  the  language  and  temper  of  that 
speech. 

After  some  remarks  from  Mr.  NILES, 

Mr.  L£IGH  rose  and  asked  that  gentleman  to  say  ex- 
plicitly whether  he  intended  to  doubt  the  sincerity  of 
his  disclaimer  of  the  language  and  sentiments  ascribed 
to  him. 

Mr.  NILES  said  that  he  had  already  denied  having  any 
such  intention;  that  he  never  pretended  to  give  the 
precise  words  made  use  of  by  the  gentleman,  but  only 
the  construction  which  he  thought  they  were  fairly  sus- 
ceptible of. 

Mr.  LEIGH  replied  that,  in  that  case,  he  had  no  fur- 
ther remark  to  make,  except  that  he  was  wonderstruck 
Uiat  any  human  being  could  put  such  a  construction  upon 
the  portion  of  his  remarks  in  question. 

l*he  motion  to  postpone  was  agreed  to. 

I'he  Senate  now  proceeded  to  the  general  orders; 
and,  after  disposing  of  the  business  on  the  table. 

Adjourned. 


WbDKSSDAT,  FSBaUART  17. 

CUSTOM-HOUSE  AT  NEW  ORLEANS. 

Mr.  PORTER  said  that  he  held  in  his  hand  two  pre- 
sentments from  two  successive  grand  juries  of  the  dis- 
trict of  New  Orleans,  in  which  the  dilapidated  sUte  of 
the  custom-house  pf  New  Orleans  is  brought  under  no- 
tice. They  represent,  sir,  (said  Mr.  P.,)  what  is  well 
known  by  every  person  acquainted  with  the  subject, 
that  the  building  at  present  appropriated  for  the  pur- 
pose of  carrying  on  the  fiscal  operations  of  the  United 
States  in  that  city  is  wholly  unfit  for  the  purposes  for 
which  it  was  erected;  and  that  it,  and  the  lot  on  which 
it  is  placed,  arc  now  a  public  nuisance.  Sir,  the  cir- 
cumstances connected  with  the  erection  of  the  present 
custom-house  in  the  city  of  New  Orleans  furnish  a  lesson 
which,  I  trust,  will  not  be  disregarded  in  the  action 
which  may  now  be  had  on. this  matter,  and  which  I  hope 
wilLparticolarly  be  noticed  by  the  committee  to  which 
it  is  referred. 

It  is  now  (said  Mr.  P.)  I  think  seventeen  or  eighteen 
years  since  the  building  used  for  the  purpose  of  collect- 
ing the  revenue  in  the  capital  of  I^ouisiana  was  found  in- 
adequate to  the  rapidly  extending  commerce  of  that 
city,  and  an  appropriation  was  made  to  construct  a  new 
one.  Instead,  sir,  of  those  to  whom  the  task  of  con- 
trolling its  erection  was  intrusted  looking  to  the  position 
of  the  city,  and  its  inevitable  and  vast  Increase  at  no  dis- 
tant time,  they  turned  their  attention  to  have  the  smallest 
house  within  which  the  business  could  be  done  put  up; 
and,  in  their  passion  for  economy,  they  determined  to 
have  it  built  on  the  cheapest  possible  terms.  The  result 
(said  Mr.  P.)  has  been,  that  the  money  so  unwisely  laid 
out  has  been  nearly  a  total  loss.  Another  must  now  be 
erected,  when,  if  one  looking  to  the  probable  business 
of  the  place  had  been  put  up  in  the  first  Instance,  no 
call  would  now  be  necessary  on  the  treasury.  While  I 
sm  up,  (said  Mr.  P.,)  I  will  take  occasion  to  say  that 
there  can  be  no  economy  so  injurious  as  that  which  in 
the  erection  of  -public  buildings  looks  merely  to  tem- 
porary utility  and<temporary  duration.  They  should  be 
made,  sir,  to  last  as  long  as  the  republic;  and,  in  their 
solidity  and  grandeur,  should  bear  some  analogy  to  the 
nation  that  constructs  them.  This  observation,  sir,  true 
in  all  times  and  all  circumstances,  is  peculiarly  so  in  rela- 
tion to  those  which  may  be  put  up  in  New  Orleans, 
where  extraordinary  commercial  advantages  destine  it, 
and  that  at  no  distant  time,  to  be  the  first  commercial  em- 
porium on  earth.  Mr.  P.  concluded  by  moving  that  the 
presentments  be  referred  to  the  Committee  on  Commerce. 

The  presentments  were  accordingly  so  referred. 

NATIONAL  DEFENCE. 

The  Senate  proceeded  to  the  consideration  of  the  spe- 
cial order,  being  the  resolution  introduced  by  Mr.  Bisr- 
Tow  for  appropriating  the  surplus  revenue  to  objects  of 
permanent  national  defence. 

Mr.  WRIGHT,  who  was  entitled  to  the  floor,  rose 
and  addressed  the  Chair  as  follows: 

Mr.  President:  1  took  the  floor  on  Friday  last,  to  de- 
tain the  Senate  with  any  remarks  of  mine,  in  the  course 
of  this  debate,  with  extreme  reluctance;  a  reluctance 
arising  from  the  manifest  desire  of  this  body  to  terminate 
the  discussion,  and  come  to  the  question.  The  reluc- 
tance thus  felt  was  greatly  increased  by  the  knowledge 
that  many  members,  iipon  both  sides  of  the  House,  un- 
derstood that  the  debate  was  to  close  with  the  closing 
speech  of  the  mover  of  the'  resolutions,  [Mr.  Bertok,] 
and  that  the  question  was  to  be  taken  when  he  should 
resume  his  seat.  My  own  desire  that  the  resolutions 
should  receive,  if  possible,  the  unanimous  vote  of  the  Sen- 
ate, still  further  increased  my  unwillinghess  to  protract 
the  discussion,  as,  in  the  then  state  of  things,  I  considered 
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it  very  desirable  to  have  the  vote  of  the  Senate  upon  the 
resolutions,  and  thf  resolutions  themselves,  to  go  to  the 
country  with  the  message  of  the  President  announcing 
the  mediation  of  England  in  our  difficulties  with  France, 
that  the  sense  of  this  bud}',  as  well  as  the  message,  might 
exert  a  beneficial  influence,  not  only  throughout  our 
own  country,  but  upon  the  other  side^of  the  Atlantic. 

So  strong,  Mr.  President,  was  my 'anxiety  upon  this 
point,  that,  even  after  the  remarks  niade  by  the  Senator 
from  Virginia,  [Mr.  Leiob,]  who  followed  the  Senator 
from  Missouri,  [Mr.  BavTOv,]  I  had  consented,  excep- 
tionable in  principle  and  practice  as  I  considered  those 
remarks  to  be,  not  to  reply  to  them,  but  to  let  the'^ques- 
tion  follow  the  speech.of  the  Senator  from  North  Caroli- 
na, [Mr.  Baowir,]  he  having  succeeded  the  Senator  from 
Virginia  [Mr.  Lsigh]  in  the  debate.  When,  however, 
the  Senator  from  Ohio  [Mr.  Ewiiro}  felt  it  to  be  his 
duty  again  to  take  part  in  the  discussion,  and  not  only 
to  continue  the  debate,  but,  as  to  most  of  the  essential 
points,  to  take  the  same  ground  which  had  been  occu- 
pied by  the  Senator  from  Virginia,  [Mr.  Lxioh,]  my 
reluctance  to  obtrude  myself  upon  the  attention  of  the 
Senate  yielded  to  a  sense  of  the  imperious  obligation 
resting  upon  me  as  a  member  of  the  body,  and  as  a  rep- 
resentative, in  part,  of  one  of  the  States  of  this  Union, 
not  to  permit  positions  so  erroneous,  and  so  dangerous 
in  their  tendencies,  to  be  assumed  and  repeated  without 
reply.  My  principal  object  in  asking  the  floor  had  this 
extent — to  reply,  somewhat  at  large,  to  the  remarks  of 
these  two  Senators  touching  our  relations  with  France, 
the  difficulties  which  had  grown  out  of  them,  and  the 
duties  of  our  Government,  as  heretofore  discharged,  or 
hereafter  to  be  discharged,  in  reference  to  the  settle- 
ment of  those  difficulties. 

I  had  intended  particularly  to  reply  to  the  position  as- 
sumed by  the  honorable  Senator  from  Virginia,  [Mr. 
LxiBB,]  that  it  was  permissible,  for  any  cause,  or  under 
any  circumstances,  that  a  foreign  Government  should 
interpose  itself  between  the  President  and  Congress; 
that  any  foreign  Government  should  have  the  right  toask 
and  that  it  should  be  the  duty  of  any  department  of  our 
Government  to  make,  either  explanation  or  apology  (by 
whichever'term  the  gentleman  may  choose  to  character- 
ize the  demand)  touching  any  matter  contained  in  any 
communication  from  the  President  of  the  United  States 
to  the  Congress  of  the  United  States,  or  from  the  Con- 
gress of  the  United  States  to  the  President  of  the 
United  States. 

[Here  Mr.  Leigh  asked  leave  to  explain,  and  Mr.  W. 
yielded  the  floor  tu  him  for  that  purpose.  He  said  the 
qtiestion  discussed  by  him  was  nut  whether  the  explana- 
tion or  apology  ought  to  be  made,  because  it  had  been 
conceded  on  alHiands  that  the  requisite  explanation  had 
been  made  in  the  last  annual  message  from  the  Presi- 
dent to  Congress,  but  in  what  manner  that  explanation 
should  reach  the  French  Government;  whether  by  di- 
rect communication,  in  the  ordinary  course  of  diplomatic 
correspondence,  or  indirectly,  by  being  contained  in  a 
message  to  Congress;  and  that  he  had  contended  that 
the  former  mode,  of  direct  diplomatic  communication, 
was  preferable.] 

Mrr  W.  resumed.  The  question  is  understood  alike 
by  the  gentleman  and  myself.  He  will  not  pretend  that 
the  annual  message  from  the  President  to  Congress,  or 
any  other  message  from  that  officer  to  this  body,  is  a 
communication,  in  any  sense,  directly  or  indirectly,  to  a 
foreign  Government;  that  such  messages  are  ever  trans- 
mitted upon  the  demand  or  requisition  of  a  foreign  Gov- 
ernment; or  that  any  foreign  Government  can,  in  any  prop- 
er view  of  the  subject,  be  considered,  directly  or  indi- 
rectly, as  a  party  to  these  communications.  They  cannotj 
then.be  termed  either  explanations  or  apologies  to  a  for- 
eiii  Power;  and  the  question  returns,  are  we  to  permit 


any  foreign  Government  to  interpose  itself  between  these 
two  branches  of  our  Government,  and  demand  either 
explanation  or  apology  in  reference  to  the  communica* 
tions  passing  between  them^  No,  never,  Mr.  Presi* 
dent,  while  we  remain  an  independent  nation. 

I  had  also  intended,  said  Mr.  W.,  to  have  replied 
particularly  to  the  position  assumed  by  the  honorable 
Senator  from  Ohio,  [Mr.  £wiir»,]  that. things  had  better 
remain  precisely  as  they  then  were,  or  as  we  supposed 
they  then  were,  than  to  have  a  war  with  France;  in 
other  words,  to  give  what  I  understood  to  be  the  purport 
of  the  Senator's  position,  we  had  better  yield  the  execu* 
tion  of  the  treaty  on  the  part  of  France,  than  to  insist 
.  upon  its  fulfilment  at  the  expense  of  a  war. 

I  am  prevented,  Mr.  President,  by  the  news  which 
has  reached  the  country  since  this  subject  was  last  under 
the  consideration  of  the  Senate,  from  replying  to  either 
of  the  gentlemen,  or  to  any  other  gentleman  who  has 
addressed  the  Senate  in  the  course  of  this  debate  touch- 
ing our  French  relations;  and,  consequently,  lam  prevent* 
ed  from  making  a  reply  to  the  two  positions  I  have 
just  stated,  and  which  I  have  considered  more  excep- 
tionable and  dangerous  than  any  other  assismed  by  the 
gentleman.  The  information  I  have  received  through 
the  public  press,  and  otherwise,  has  entirely  satisfied 
my  mind  that  our  difficulties  with  France  are  definitively 
and  amicably  settled;  that  the  money  due  under  the 
treaty  has  been,  many  days  since,  actually  paid;  that  the 
French  Government  have  considered  the  last  annual 
meraage  of  the  President  entirely  satisfactory  as  to  the 
oflTence  they  assumed  was  contained  in  the  preceding 
one;  and  that  diplomatic  relations  between  the  two  coun- 
tries will  be  speedily  resumed  upon  a  ^friendly  footing. 
I  announce  these  convictions  with  the  highest  feelings 
of  gratification;  and  entertaining  them,  as  I  do,  without 
the  shadow  of  a  doubt,  it  would  be  in  the  extreme  im- 
proper, in  my  estimation,  for  me  here  to  discuss  any 
topic  connected  with,  or  involving  in  any  manner,  our 
relations  with  France,  or  to  reply  to  any  remarks  which 
have  fallen  from  Senators  in  that  portion  of  the  debate 
which  has  transpired  touching  those  relations. 

I  have,  Mr.  President,  entered  my  distinct  dissent 
from  the  two  positions  to  which  1  have  referred— the 
one  assumed  by  the  Senator  from  Virginia,  [Mr.  Lxioh,] 
and  the  other  by  the  Senator  from  Ohio,  [vir.  Ewim*;] 
and  beyond  that,  for  the  reasons  1  have  given,  I  must 
content  myself,  as  to  this  portion  of  the  debate,  with 
simply  saying  to  those  who,  since  the  transmission  of  the 
last  annual  message  of  the  President  to  Congress,  have 
pronounced  our  Government  in  the  wrong  in  this  con- 
troversy with  France,  that  France  has  not  thought  so; 
to  those  who  have  considered  it  the  right  of  France  ta 
interpose  between  the  President  and  Congress,  and  to 
demand  explanations  or  apologies  as  to  any  thing  con- 
tained in  his  messages  to  this  body,  that  France  has  with- 
drawn her  claim  to  any  such  right;  to  those  who  have 
contended  that  it  was  better  for  us  to  yield  the  execu- 
tion of  the  treaty  on  the  part  of  France,  to  give  up  our 
protection  of  our  commerce  upon  the  high  seas,  to  sur- 
render the  rights  of  their  citizens  to  indemnity  for 
depredations  upon  that  commerce,  after  those  rights 
have  been  acknowledged  and  liquidated  by  the  most 
solemn  of  all  obligations  between  nations,  the  execution 
of  a  treaty  for  the  payment  of  the  claims — to  surrender, 
in  short,  our  national  honor,  by  the  concession  that  we 
cannot  defend  that  honor,  and  its  consequence,  the 
safety  of  our  commerce  and  the  interests  of  our  citizens, 
I  must  also  content  myself  with  saying  that  such  have 
not  been  the  views  of  the  present  administration  of  our 
Government.  That  administration  has  considered  it  to  be 
its  highest  duty  to  insist  upon  the  execution  of  solemn 
treaty  stipulations,  to  protect  the  rights  and  interests  of 
our  citizens,  and  the  safety  of  our  commerce,  and,  abova 
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and  beyond  a1l»  to  preserve  the  honor  of  the  country 
against  every  assault  or  imputation,  from  whatever  quar- 
ter that  assault  may  be  made,  and  at  whiitever  bszard, 
even  the  hazard  of  an  appeal  to  the  u/^'maroho of  nations. 

Beyond  these  remarks,  Mr.  President,  I  must  confine 
myself  to  the  resolutions  before  the  Senate,  with  such 
very  brief  replies  to  a  few  remarks  made  in  the  course 
of  the  debate  as  I  may  find  it  my  duty  to  make,  exclu- 
ding any  reference  to  our  foreign  relations. 

And  here  (said  Mr.  W.)  I  must  be  permitted  to  say, 
if  I  understand 'the  resolutions  in  their  present  shape 
correctly,  that  the  information  of  the  settlement  of  our 
difliculties  with  France  does  not,  in  the  slightest  de- 
gree, affect  their  object,  or  the  action  of  the  Senate 
upon  them.  They  propose  a  permanent  system  of  de- 
fence, external  and  internal,  for  the  whole  eountry-»a 
system  of  defence  which  does  not  contemplate  war,  but 
the  preservation  of  peace  and  security.  I  cannot  bet- 
ter illustrate  my  understanding  of  the  object  of  the  res- 
olutions than  by  detaining  the  Senate  to  read  them. 
They  are  as  follows: 

**Re$olved9  That  so  much  of  the  surplus  revenue  of  the 
United  States,  and  the  dividends  of  stock  receivable 
from  the  Bank  of  the  United  States,  as  may  be  neces- 
sary for  the  purpose,  ought  to  be  set  apart  and  applied 
to  the  general  defence  and  permanent  security  of  the 
country. 

**Be8oltedt  That  the  President  be  requested  to  cause 
the  Senate  to  be  informed — 

**1.  The  probsble  amount  that  would  be  necessary  for 
fortifying  the  lake,  maritime,  and  gulf  frontier  of  the 
United  States,  and  such  points  of  the  land  frontier  as 
may  require  permanent  fortifications. 

**2.  The  probable  amount  that  would  be  necessary  to 
construct  an  adequate  number  of  armories  and  arsenals 
in  the  United  States,  and  to  supply  the  States  with  field 
artillery  (especially  brass  field  pieces)  for  their  militia* 
and  with  sidearms  and  pistols  for  their  cavalry. 

**3.  The  probable  amount  that  would  be  necessary  to 
supply  the  United  States  with  the  ordnance,  arms,  and 
munitions  of  war,  which  a  proper  regard  to  self-defence 
would  require  to  be  always  on  hand. 

**4.  The  probable  amount  that  would  be  necessary  to 
place  the  naval  defences  of  the  United  States  (including 
the.  increase  of  the  navy,  navy  yards,  dock  yards,  and 
steam  or  floating  batteries^  upon  the  footing  of  strength 
and  respectability  which  is  due  to  the  security  and  to 
the  welfare  of  the  Union." 

Thus  it  will  be  seen  at  a  single  glance  that  the  object 
is  not  to  prepare,  temporarily,  for  an  impending  or  con- 
templated war,  but  for  the  permanent  and  durable  de- 
fences  of  the  whole  country  against  all  dangers  which 
may  assail  its  peace  and  disturb  its  quiet,  whether  foreign 
or  domestic,  whether  having  their  rise  from  without  or 
from  within.  The  pledge  is  general,  for  the  "  perma- 
nent security"  of  the  country^  and  the  inquiries  are  as 
bro.*id  as  the  whole  Union,  and  cover  all  its  g^eat  inter- 
ests in  reference  to  defence  of  coast,  lake,  gulf,  and 
land  frontier,  and  every  internal  means  of  <*  general  de- 
fence and  permanent  security"  of  armories,  arsenals, 
and  arms.  They  also  cover  the  naval  defences  of  the 
country,  and  constitute,  in  contemplation,  a  permanent 
and  durable  system,  in  every  sense  in  which  I  am  able 
to  comprehend  that  such  a  system  could  be  adopt- 
ed, with  proper  regard  to  the  respective  iilterests  and 
perfect  security  of  the  whole  country,  and  of  all  its  great 
interests,  external  and  internal.  They  do  not,  either  in 
their  language  or  design,  contemplate  immediate  war, 
but  they  look  to  a  state  of  defence  and  security  againfit 
any  and  every  war  which  may  come  upon  the  country 
in  all  future  time. 

For  the  accomplishment  of  this  great  and  paramount 
national  objecti  the  resolutions  rely  upon  the  surplus 


moneys  in  the  treasury,  after  the  ordinary  and  necessary 
appropriations  for  the  support  of  the  Government  in  its 
various  departments  shall  have  been  paid,  including  the 
ordinary  appropriations  for  the  gradual  improvement  of 
the  navy,  and  for  the  gradual  progress  in  the  construc- 
tion and  completion  of  the  fortifications  already  com* 
menced,  and  not  any  interference  with  those  appropria- 
tions. Their  object  is  to  hasten  the  completion  of  per- 
fect and  secure  defences,  by  the  application  of  moneys 
in  the  treasury  not  required  for  any  other  national  ob- 
ject, but  not  to  interrupt  the  course  of  the  Government 
m  any  of  the  other  great  interests  for  which  the  ordi- 
nary annual  appropriations  are  made*  They  propose  to 
pledge,  not  the  revenue,  but  so  much  of  the  surplus 
revenue  as  may  be  necessary  to  this  great  object. 

The  resolutions,  then,  Mr.  President*  or  rather  the 
first  resolution,  is,  I  apprehend,  in  the  precise  shape  in 
which  it  should  remain  to  meet  the  object  the  mover  of 
the  resolution  had  in  view,  and'which  I  have  in  view  in 
supporting  them.  This  resolution  is  designed  to  act 
upon  the  surplus  revenue  only — ^upon  that  portion  of 
the  public  moneys  which  shall  remain  in  the  treasury 
after  all  the  ordinary  calls  upon  that  treasury  have 
been  fully  answered;  and  it  proposes  to  pledge  so  much 
of  that  surplus,  <'as  may  be  necessary  for  the  purpose*" 
to  the  great  object  of  permanent  national  defence  and 
security.  'Am  I  right  in  my  construction  of  this  resolu- 
tion in  its  present  shape?  If  so,  the  amendment  of  the 
Senator  from  Delaware,  [Mr.  Clattoit,]  to  strike  out 
the  word  **surplus,"  ought  not  to  prevail.  That  amend- 
ment will,  to  my  understanding,  change  the  whole  char- 
acter of  the  resolution,  and  destroy  entirely  the  pledge 
designed  to  be  made.  The  object  is  to  set  apart  and 
apply  to  the  general  defence  and  permanent  security  of 
the  country  so  much  ol  the  surplus  of  the  revenues  of 
the  nation  as  may  be  necessary  for  that  object}  and  if 
the  form  of  the  resolution  be  so  chsnged  as  to  apply  its 
action  to  the  revenues  generally,  and  not  to  the  surplus* 
it  may  be  so  construed  as  only  to  contain  an  expression 
that  we  will  appropriate,  for  the  present  year,  so  much 
of  the  public  money  to  the  various  purposes  of  defence 
as  we  may  think  proper  and  necessary,  and  nothing  will 
be  "set  apart"  for  defences  which  is  not  actually  appro- 
priated by  the  appropriation  bills  of  the  year.  Any  sur- 
plus which  may  then  remain  in  the  treasury  will  be 
open  to  any  other  disposition  which  Congress  may 
choose  to  make  of  it,  without  any  infringement  upon  the 
pledee  given  by  the  resolution.  This  I  do  not  under- 
stand to  be  in  accordance  with  the  object  of  the  resolu- 
tion. That  object  is  to  set  apart  a  fund,  such  as  may 
be  necessary,  to  be  exclusively  applied  to  the  defences 
of  the  country,  naval  and  mtlitarv,  and  to  constitute  that 
fund  of  the  surplus  which  shall  remain  in  the  treasury 
after  the  ordinary  appropriations  of  the  present  and  of 
each  succeeding  year  shall  have  been  paid.  In  other 
words,  I  understand  the  object  to  be  to  carry  on  the 
business  of  putting  the  country  in  a  complete  state  of 
defence,  internal  and  external,  as  rapidly  as  the  means 
in  the  treasury  will  allow,  without  interference  with  the 
usual  and  necessary  annual  appropriations,  in  case  the 
moneys  which  may  be  applied  to  this  object  can  be  eco- 
nomically and  usefully  expended  as  fast  as  they  accumu- 
late; but,  if  they  cannot,  that  a  permanent  fund  be  *<set 
apart"  from  these  accumulations,  sufficient  to  accomplish 
the  end  in  view,  at  the  earliest  practicable  period.  Sure- 
ly, then,  the  word  **  surplus"  should  be  retained  in  the 
first  resolution,  that  the  pledge  may  be  made  effectual 
and  operative,  and  that  the  means  to  accomplish  this 
vital  object  of  national  defence  may  be  secured  from  the 
surplus  moneys  in  the  treasury,  before  any  other  dispo- 
sition shall  be  made  by  Congress  of  the  present  or  any 
future  accumulation  of  means  beyond  the  ordinary  an- 
nual wants  of  the  country. 
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I  hftve  said,  Mr.  President,  that  \  would  vote  for  the 
resolution,  whether  this  amendment  should  or  should 
not  prevail.  I  still  retain  the  same  opinion,  but  I  am 
bound  in  candor  to  say  that,  when  the  amendment  was 
first  proposed,  1  did  not  think  it  at  all  important,  and 
father  derived  the  impression  that,  if  it  could  be  consid- 
ered as  chang^ing  the  character  of*  the  resolution  at  all, 
it  must  be  held  to  go  beyond  the  object  of  the  mover, 
and  more  rapidly  than  he  proposed  to  go.  Upon  re- 
flection, I  am  satisfied  that  I  did  not  correctly  appre- 
ciate the  force  and  bearing  of  the  word  **  surplus," 
proposed  to  be  stricken  out,  and  that,  without  that  word, 
we  shall  merely  resolve  that  we  will  appropriate  for  this 
single'  year  so  much  of  the  money  in  the  treasury  as  a 
majority  of  this  body  shall  believe  **  may  be  necessary 
^nd  can  be  usefully  expended  towards  the  general  and 
permanent  defences  cf  the  country,**  while  the  surplus, 
if  any,  in  the  treasury  will  not  be  ««set  apart"  or  pledg- 
ed to  this  greati  object,  but  will  remain  subject  to  any 
dis^Sosition  which  Congress  may  choose  to  make  of  it, 
without  an  infraction  of  our  resolution.  Our  purpose 
to  defend  the  country  will  be  declared,  but  the  means 
fo  do  it  will  not  be  <*9et  apart"  by  our  expression.  P*or 
these  reasons  I  hope  the  proposed  amendment  may  not 
prevail,  and  that  the  first  resolution  may  retain  its  pres- 
ent form. 

•  There  is,  Mr.  President,  another  amendment  propo- 
sed to  this  resolution,  upon  which  1  must  trouble  you  with 
a  single  remark.  1  refer  to  the  proposition  of  the  Sena- 
tor from  South  Carolina  [Mr.  Pristoit]  to  strike  out  the 
whole  resolution  aAer  the  word  "Besolved,"  and  to  in- 
sert the  following: 

•*That  such  appropriations  as  may  be  necessary  for  the 
purpose  ought  to  be  made,  to  carry  on  the  system  of 
general  defence  and  permanent  protection  of  the  coun- 
try." 

'This  amendment,  if  adopted,  will  make  the  resolu- 
tion much  more  vague  and  unmeaning  than  to  adopt  the 
amendment  of  the  Senator  from  Delaware,  to  strike  out 
the  word  ••surplus."  Indeed,  if  I  rightly  comprehend 
this  proposition,  it  merely  declares  that  we  will,  for  the 
present  year,  make  the  same  appropriations  for  the  de- 
fence of  the  country  which  have  been  regularly  and 
uniformly  made  from  about  the  close  of  our  late  war 
with  Great  Britain  to  the  present  time,  the  appropria- 
tions of  the  last  year  being  alone  excepted.  Is  it,  then, 
Mr.  President,  necessary  for  us  to  declare,  by  a  resolu- 
tion, that  we  will  not  now  stop  the  ordinary  appropria- 
tions for  defence  which  have  been  regularly  made  for 
nearly  twenty  years  last  past?  Does  any  member  of  this 
body  contemplate,  for  a  moment,  that  those  very  limited 
appropriations  will  be  either  suspended  or  diminished? 
Surely,  then,  we  cannot  be  asked  to  adopt  this  amend- 
itient.  The  resolutions  under  debate  propose  to  accel- 
erate our  progress  in  the  work  of  defence,  by  the  appli- 
cation of  the  surplus  revenues  of  the  country  to  that 
work.  This  amendment  proposes  to  *•  carry  on  the  sys- 
tem" as  it  now  exists,  and  has  been  carried  on  for  the 
period  I  have  mentioned.  The  resolutions  propose  tu 
extend  our  system  of  defence,  and  make  it  universal 
and  applicable  to  all  dangers,  external  or  internal. 
The  amendment  proposes  to  carry  on  *'  the  system"  now 
in  progress,  without  extension.  I  need  not  say  more  to 
satisfy  the  Senate  that  the  adoption  of  this  amendment 
Would  be  an  entire  defeat  of  the  resolutions  offered  by 
the  Senator  from  Missouri. 

Mr.  President,  if  the  resolutions  retain  their  present 
ihape,  they  are,  as  has  been  said  by  the  mover  of  them, 
antagonist  to  the  proposition  of  the  Senator  from  South 
Carolina,  [Mr.  Calhoun,]  to  divide  the  surplus  revenue 
among  the  States.  Both  propositions  act  upon  the  same 
money,  and  propose  very  difl'erent  dispositions  of  it. 
The  former  proposes  to  expend  It,  or  so  much  of  it  as 


may  be  necessary  for  the  g^reat  object  of  national  de- 
fence. The  latter  proposes  to  give  it  to  the  States,  to 
be  expended  at  their  pleasure,  not  for  national,  but  fof 
State,  objects.  They  are,  therefore,  directly  antago* 
nist.  1  think  the  resolution,  also,  equally  antagonist  to 
the  measure  introduced  by  the  Senator  from  Kentucky, 
[Mr.  Clat,]  and  known  here  by  the  desi^ation  of  '*  the 
land  bill."  It  is  not  now  my  purpose  to  mquire  how  far 
the  principles  of  this  measure  and  pf  that  proposed  by 
the  Senator  from  South  Carolina  are  the  same,  and 
wherein  they  may  differ.  They  both  propose  a  distribu- 
tion to  the  States  of  a  sum  equal  to  the  whote  surplus  in 
the  treasury.  They  both  act  upon  the  same  money, 
and  the .  resolution  before  us,  proposing  to  set  apart  so 
much  of  that  surplus  as  may  be  necessary  to  be  expend- 
ed upon  the  national  defences  of  the  country,  must  be 
equally  antagonist  to  both,  because*  it  proposes  to  apply 
in  a  different  manner,  and  for  a  very  different  pur- 
pose, a  part,  or  the  whole,  of  the  fund  upon  which  both 
the  other  propositions  act. 

Mucli  has  been  said  by  several  gentlemen  in  the  course 
of  the  debate,  as  to  the  amount  of  this  surplus.  1  have, 
Mr.  President,  used  my  best  efforts  to  inform  myself 
truly  upon  this  point,  and  I  will  now  give  to  the  Senate 
the  result  of  my  inquiries.  I  sought  the  infofmation  at 
the  Treasury  Department,  because  I  knew  of  no  other 
place  where  correct  and  certain  information  could  be 
obtained  upon  the  point;  and  the  statement  I  am  about 
to  make  is  one  prepared  from  information  communicated 
from  the  head  of  that  Department,  and  rests  upon  the 
authority  of  the  accounts  of  receipts  and  expenditures 
kept  in  that  office,  with  very  trifling  exceptions,  which 
will  be  seen  to  be  matters  of  esthnate.  .  I  have  found  it 
necessary  to  give  this  result  in  the  dry  form  of  figures 
and  arithmetical  deductions;  but  I  have  conipressed  it  into 
as  small  a  compass  as  was  possible,  and  in  that  form  I 
will  give  it  to  the  Senate. 

The  money  in  the  treasury,  on  the  1st  January,  1835, 
was  $8,892,858. 

The  collections  of  the  first  three  quarters  of  the  year 
1835,  as  ascertained  before  the  Secretary's  annual  re- 
port was  made,  were  $23,480,881. 

The  collections  of  the  fourth  quarter  of  1835,  as  far 
as  those  collections  have  been  yet  ascertained,  are 
$10,919,852. 

In  addition  to  these  sums,  the  Secretary  now  estimates 
that  there  will  remain,  to  be  added  to  the  receipts  of  tlie 
year  1835,  as  part  of  the  collections  of  the  fourth  quar- 
ter, not  yet  ascertained,  $230,000. 

This  will  show  an  aggregate  of  means,  for  the  year 
1835,  of  $43,523,591. 

Deduct  from  this  aggregate  the  expenditures  of  the 
first  three  quarters  of  the  year  1835,  as  ascertained  be- 
fcn-e  the  annual  report  of  the  Secretary  was  made, 
$13,376,141. 

Deduct  aho  the  actual  expenditures  of  the  fourth 
quarter  of  1835,  as  now  ascertained  with  sufficient  ac- 
curacy for  this  oalculation,  $4| 050, 000— $17,426,141. 

And  then  there  will  remain  an  apparent  surplus  of 
$26,097,450. 

From  this  apparent  surplus,  the  following  deductions 
must  be  made  to  ascertain  the  real  surplus,  viz: 

1st.  The  unavailable  funds  in  the  treasury,  which  con- 
stitute a  part  of  the  balance  remaining  in  the  treasury 
on  the  first  day  of  every  year,  as  shown  by  the  accounts, 
$1,100,000. 

2d.  The  amount  of  outstanding  appropriations,  being 
sums  appropriated  by  law,  but  which  have  not  been 
called  for  at  the  treasury  at  the  close  of  the  year.  This 
amount  is  an  estimate,  but  it  is  arrived  at  by  making  a 
deduction  from  the  whole  amount  of  outstanding  appro^ 
priations  of  alt  such  portions  as  are  supposed  likely  not 
tu  be  called  for,. and,  consequently,  to  pass  to  the  sinking 
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fund.     It  is,  therefore,  in  all  probability,  sufficiently 
8mal|.^$r,595,574. 

3d.  The  estimate  of  expenditures  for  the  fourth  quar- 
ter of  1835  was  1^,800,000.  The  actual  expenditures 
of  the  quarter^  as  ascertained  and  above  given,  have 
only  been  ^,050,000,  leaving^  a  baUhce  of  the  estimate 
over  the  expenditures  of  $750,000.  As  the  estimate  is 
made  from  claims  known  to  exist  against  the  treasury, 
the  reason  for  this  difference  between  the  estimated  and 
the  actual  expenditures  for  tliis  quarter  has  grown  out 
of  the  fact  that  an  amount  of  these  claims,  equal  to  the 
difference  of  $750,000,  has  not  been  presented  for  pay- 
ment within  the  quarter,  which,  it  was  anticipated,  would 
be  presented  and  paid.  The  claims,  however,  remain, 
and  must  be  paid  in  1836,  and,  therefore,  this  amount 
of  outstanding. appropriations,  not  having  been  included 
in  the  general  estimate  of  outstanding  appropriations 
last  above  given,  because  it  was  not  expected  they  would 
be  outstanding  at  the  close  of  the  year,  should  also  be 
deducted,  $750,000.     Making  $9,445,574. 

These  sums  deducted,  leave  the  true  surplus  of  money 
in  the  treasury  on  ttie  la  day  of  January,  1836,  tliat  be- 
ing $16,651,876. 

It  is  due  to  the  Secretary  of  the  Treasury  tliat  I  should, 
in  this  place,  give  to  ttie  Senate  his  expbnation  of  the 
very  great  dtfterence  between  the  revenue  anticipated 
and  the  actual  revenue  received,  for  the  fourth  quarter 
of  the  last  year. 

The  actual  receipts  into  the  treasury,  as  already  as- 
certained, during  that  quarter,  are  $10,919,852. 

The  Secretary  estimates  that  there  has  probably 
been  collected,  and  not  yet  ascertained  at  the  Depart- 
ment, a  further  amount,  during  the  same  quarter,  of 
$230,000. 

Showing  the  whole  probable  receipts  of  the  quarter 
to  be  $11,149,852. 

In  bis  annual  report  on  the  slate  of  tlie  finances,  the 
Secretary  estimated  the  revenue  of  this  quarter  at 
$4,950,000. 

Which  sum,  taken  from  the  now  ascertained  and  esti- 
mated receipts  of  the  quarter,  will  leave  an  excess 
beyond  his  anticipation  of  $6,199,852. 

The  receipts  from  the  sales  of  public  lands  during  the 
fourth  quarter  of  1835,  beyond  any  reasonable  anticipa- 
tion formed  upon  past  experience,  account  for  a  very 
large  share  of  this  excess.  There  was  paid  into  the 
various  land  offices,  during  the  last  two  months  of  that 
quarter,  the  following  amounts: 

In  the  month  of  November,  1835,  $1,776,000}  in  the 
month  of  December,  1835,  $2,340,000.  Making  a  total 
of  receipts  from  the  pales  of  land  alone,  during  those 
two  months,  of  $4, 1 16,000. 

I'hese  immense  sales,  too,  were  made  when  no  im- 
portant public  sales  were  advertised  to  take  place,  or 
did  take  pUce.  The  payments  which  constitute  this 
great  total  were  almost  exclusively  made  upon  lands 
purchased  at  the  Government  minimum  price)  in  other 
words,  taken,  as  I  believe  the  phrase  is,  at  private  entry. 
l*he  proceeds  from  lands  for  these  two  months,  thus 
obtained,  have  more  than  equalled  many  former  years, 
and  have  by  far  exceeded  the  receipts  of  any  two  former 
months,  and  any  thing  which  could  have  been  anticipated 
in  the  absence  of  important  public  sales. 

Another  cause  of  the  excess  .of  receipts  over  the  esti- 
mate for  the  fourth  quarter  of  1835,  given  by  the  Secre- 
tary, is,  that  the  apprehension  of  a  war  with  France, 
and  of  consequent  commercial  interruptions  and  disturb- 
ances generally,  produced  an  increase  of  importations 
within  that  quarter  fnr  beyond  any  anticipation  enter- 
tained by  bini,  and  far  beyond  any  former  example, 
1'he  actual  collections  of  duties  at  the  port  of  New  York 
alone,  not  including  the  bonds  taken  and  not  falling  due 
within  the  quarter,  1  think  the  Secretary  assured  me^ 


amounted  to  full  $5,000,000,  a  sum  almost  equal  to  ai) 
ordinary  half  year's  collection  of  revenue  at  that  port^ 
These  two  sburces  of  revenue,  so  immensely  and  so  un- 
expectedly swelled  beyond  any  former  precedent,  liave 
principally  produced  the  excess  of  $6,000,000  in  the 
revenues  of  the  last  quarter  of  the  last  year. 

To  return  now,  Mr.  President,  to  the  resolutions. 
Having  seen  what  are  the  means  in  our  hands  to  give 
them  force  and  application,  what,  let  me  ask,  are  the 
considerations  which  call  upon  the  Senate  for  their 
adoption?  The  first  and  most  prominent,  and  one  which 
appears  to  my  mind  entirely  controlling,  is  the  defence- 
less state  of  the  country.  That  the  country  is  defence- 
less seems  now  to  be  conceded  by  every  Senator  who 
has  addressed  the  Senate  upon  this  subject.  We  have 
the  fact  before  this  body,  from  sources  entitled  to  our 
peculiar  confidence.  The  chairman  of  the  Committee 
on  Naval  Affairs  [Mr.  SouTHAaD]  gave  us,  in  the  course 
of  his  remarks,  a  detailed  account  of  the  condition  of  the 
navy,  and  of  our  force  afloat  and  in  service.  Sir,  it  does 
not  amount  to  a  navy  at  all,  compared  to  the  extent  of 
coast  we  have  to  defend,  and  the  immense  aitd  wide- 
spread commerce  we  have  to  protect.  A  single  ship  of 
the  line,  1  believe,  two  or  three  frigates,  and  a  few 
schooners  and  sloops  of  war.  J  will  not  pretend  to  be 
accurate  in  the  enumeration  the  honorable  chairman 
gave  as,  but  I  must  say  it  was  almost  equivalent  to  no 
force  at  all  upon  the  ocean,  in  comparison  with  what 
will  always  be  required  for  defence  ami  commercial  pro*- 
tection.  We  have  received,  also,  from  the  honorable 
chairman  of  the  Committee  on  Military  Affairs  [  Mr. 
Bbhtok]  repeated  accounts  of  the  condition  of  our  for- 
tifications and  land  defences.  But  one  commercial  towu 
in  the  whole  country,  at  the  most,  in  any  condition  to  be 
defended  against  an  attack  by  sea.  With  one  or  two 
exceptions,  not  a  gun  in  any  of  your  forts,  and  no  prep- 
arations for  mounting  them  if  they  were  there.  Near^ 
ly  all  the  public  works  which  have  been  commenced  for 
the  purpose  of  defence  remain  in  an  unfinished  sUte, 
and  cannot  be  made  useful  and  secure  without  furtlier 
large  expenditures.  The  militia  of  the  country  badly 
armed,  or  entirely  without  arms,  and  all  those  portions 
of  the  Union  most  exposed  to  savage  incursions  or  do^ 
mestic  insurrection,  without  armories  and  arsenals,  from 
which  arms  nuy  be  obtained  in  cases  of  emergency  and 
danger.  Such,  sir,  is  my  recollection,  very  briefly 
sketched,  of  the  picture  we  have  tff^en  had  presented 
from  the  chairman  of  the  committee  of  this  body  more 
especially  charged  with  the  subject  of  our  land  defencea. 
Surely,  then,  if  an  entirely  defenceless  condition,  both 
by  sea  and  land,  can  urge  us  onward  in  the  great  work 
to  which  the  resolutions  invite  us,  we  have  a  consideration 
here  for  their  passage,  stronger  than  any  friend  to  them 
could  wish. 

Mr.  President,  so  clear  and  so  palpable  to  the  mind 
of  every  statesman,  and  to  the  feelings  of  every  patriot, 
was  the  truism  conveyed  by  the  words  of  the  Father  of 
his  Country,  <•  in  peace  prepare  for  war,*' that  those 
words  have  grown  into  a  maxim  which  has  remained  un- 
disputed for  half  a  century.  If  the  principle  conveyed 
in  this  maxim  be  sound,  and  was  ever  practically  applica- 
ble to  any  Government  upon  the  earth  of  which  history 
gives  us  any  account,  with  how  much  more  force  does  it 
apply  to  the  Government  of  the  United  States  at  this 
moment.^  Sir,  what  is  our  pecuniary  condition?  Witli- 
out  a  dollar  of  debt;  in  the  midst  of  prosperity  in  every 
department  of  business,  so  abundant  as  simost  to  endanger 
plethora;  at  peace  with  all  the  nations  of  the  earth,  and 
only  momentarily  disturbed  by  an  Indian  insurrection  of 
limited  extent,  the  danger  from  which  has  undoubtedly 
subsided  before  this  hour;  with  sixteen  and  a  half  millions 
of  dollars  in  the  national  treasury,  upon  which  the  ordi- 
nary wants  of  the  Governmeut  make  no  call.     This  is 
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our  condition;  and  shall  we  resist  this  call  for  the  nation's 
defence,  made  under  circumstances  such  as  I  have  de- 
icribed?    We  cannot — we  shall  not. 

Applicable  to  some  portion  of  this  body,  Mr.  President, 
is  another  consideration,  which  I  feel  bound  to  notice,  and 
which  appeals  stronf^Iy  to  those  to  whom  it  is  applicable 
for  the  passage  of  the  resolutions,  and  the  carrying 
out,  to  their  full  extent,  the  principles  expressed  by 
them.  The  present  administration  has  been  extensive- 
ly complained  of  in  the  course  of  the  debate,  for  not 
having,  during  the  six  or  seven  years  of  its  existence, 
put  the  country  in  a  state  of  defence.  The  honor- 
able Senator  from  Delaware  [Mr.  Clattoit]  met  the 
question  fairly,  and  placed  his  complaint  upon  the 
ground  that  the  administration  had  adopted  the  princi- 
ple that  the.national  debt  must  be  paid  in  preference  to 
the  conversion  of  the  surplus  moneys  of  the  treasury  to 
an  increase  of  the  navy  and  other  works  of  defence. 
This  is  so,  sir.  I  am  aware  there  is  a  wide  difference 
of  opinion  between  the  political  parties  of  this  country, 
in  relation  to  the  policy  of  paying  off  and  finally  extin- 
guishing the  national  debt.  The  administration  has 
adopted  the  democratic  policy,  that  plain  policy  which 
governs  every  prudent  citizen  in  the  management  of  his 
private  affairs;  and  has  considered  itself  bound  in  hon- 
esty and  honor,  so  far  as  the  laws  of  Congress  lef\  the 
iDoney  of  the  Government  to  its  disposition,  to  apply 
every  dollar  of  that  money,  not  required  for  the  neces- 
sities of  the  country,  to  the  payment  of  the  public  cred- 
itors. To  discharge  the  country  from  debt  has  been  its 
first  and  highest  pecuniary  object;  to  put  it  in  a  state 
of  defence  and  security  agamst  external  and  internal 
danger  stands  next  in  the  course  of  its  policy.  It  is 
not  my  object,  Mr.  President,  at  this  time,  to  discuss 
the  question  whether  the'  payment  of  a  national  debt  be 
or  be  not  a  wise  and  sound  policy.  It  is  the  policy 
vhich  meets  my  most  earnest  and  lively  approbation. 
It  is  the  policy  of  the  constitution;  for  the  language  of 
that  instrument  is,  *<The  Congress  shall  have  power  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises."  For 
what^  Hr.  President.  First,  *' to  pay  the  debts;**  sec- 
ond, "to  provide  for  the  common  defence."  These 
are  the  constitutional  uses  to  which  the  money  of  the 
people,  in  the  national  treasury,  may  be  applied;  and 
this  is  ^he  order  in  which  those  purposes  are  mentioned 
in  that  sacred  instrument. 

The  honorable  Senator  from  Virginia  [Mr.  Lsigh] 
inquired,  why  did  not  the  friends  of  the  administration, 
when  they  had  the  power  of  the  Senate,  and  the  power 
of  the  formation  of  the  committees  of  the  Senate,  make 
these  provisions  for  the  defence  of  the  country,  if  they 
were  considered  so  necessary?  My  answer  to  the  Sen- 
ator has  just  been  given.  The  administration  and  its 
friends  considered  their  first  duty  to  be  to  pay  the  national 
debt.  In  that  duty  they  proceeded  as  rapidly  as  the 
funds  of  the  Government  and  the  legislation  of  Con- 
gress would  permit  them  to  go;  but,  before  it  wss  ac- 
complished, and  the  debt  paid,  the  power  of  this  body 
passed  from  their  hands,  and  with  it  the  power  of  form- 
ing its  committees. 

Mr.  President,  among  the  objections  to  the  passage 
of  these  resolutions,  which  the  debate  has  drawn  forth, 
none  has  been  heard  by  me  with  so  much  surprise  as 
that  made  by  the  Senator  from  South  Carolina,  [Mr. 
Calhovbt,]  that  **to  arm  is  to  declare  war."  I  be- 
lieve, sir,  this  principle  was  laid  down  by  that  honora- 
ble Senator  in  reference  to  a  rupture  with  France, 
which,  at  the  time  he  spoke,  we  all  had  some  cause  to 
apprehend;  but  is  it  sound,  as  applicable  to  the  condi- 
tion of  our  country  then  as  now?  Is  it  a  principle  which 
should  govern  the  statesman,  as  applicable  to  any  coun- 
try at  any  time,  and  under  any  circumstances?  I  contend 
it  is  not,  but  precisely  the  reverse  is  the  truth;  that  to 


arm  and  fortify,  and  be  prepared  for  defence,  is  to  pre- 
serve peace.  What  country  is  most  lis  hie  to  attack  in 
the  conflicts  and  collisions  which  will  arise  between 
rival  nations?  That  one  whose  defences  are  strong  and 
adequate,  or  that  one  which  is  exposed  and  defenceless? 
It  surely  requires  no  great  skill,  as  a  statesman  or  di- 
plomatist, to  answer  so  plain  a  question;  and  the  an- 
swer must  establish  my  position,  and  overturn  that  of 
the  Senator. 

I  will  next  proceed,  Mr.  President,  to  reply  to  some 
remarks  which  have  fallen  from  the  honorable  Senators, 
touching  the  extent  to  which  appropriations  for  defence 
ought  to  be  carried. 

The  Senator  from  Kentucky,  [Mr.  Critteitiief,] 
whom  I  do  not  now  see  in  his  place,  treated  these  ap- 
propriations as  local,  and  calculated  merely  to  benefit 
the  portions  of  the  country  where  the  moneys  are  to  be 
expended.  Pursuing  this  train  of  argument,  he  said  be 
was  not  willing  to  devote  the  whole  surplus  to  defences, 
to  the  construction  of  fortifications,  to  the  building  of 
ships,  to  the  supply  of  ordnance,  to  purchase  of 
swords  and  pistols;  that  he  could  not  consent  to  yield 
all  to  the  coast  and  frontier,  while  the  interior,  and  the 
State  he  had  the  honor  in  part  to  represent  here,  was 
to  receive  nothing;  that  he  could  not  grant  all  for  war; 
but  a  portion  must  be  reserved  for  the  purposes  of 
peade.  Was  the  gentleman  correct  in  considering  ap- 
propriations of  money  for  the  defence  of  the  nation  as 
local  appropriations?  as  appropriations  partial  in  their 
character,  and  calculated  only  to  benefit  the  small  dis- 
tricts of  country  wherein  the  moneys  are  to  be  expend- 
ed?  Will  he,  upon  reflection,  persist  in  governing  his 
action  by  'this  rule?  Is  not  our  whole  country  one 
country?  Are  we  not  one  people >  Is  not  the  blow  of 
an  enemy,  strike  where  it  may,  a  blow  at^us  all  ?  And 
is  not  the  defence  of  any  point  equally,  to  that  extent, 
a  defence  for  the  whole  country?  Are  appropriations 
for  building  ships  local  appropriations,  because  those 
ships  are  to  traverse  the  ocean,  and  not  the  interior  of 
the  country^  Because  they  are  to  meet  and  beat  off  an 
enemy  before  he  reaches  our  soil,  and  not  to  meet  him 
in  the  heart  of  the  country?  Has  the  gentleman  con- 
sidered the  two  acts  we  have  passed  during  our  present 
session,  making  appropriations  towards  the  expenses  of 
the  Indian  war  at  this  moment  waging  in  Florida,  as 
local  appropriations  for  the  benefit  of  Florida?  The 
assault  of  the  enemy  has  been  local,  as  the  assault  of 
any  enemy  ever  must  be;  but  is  not  the  offence  nation- 
al, and  the  work  of  defence  national  and  general?  I  am 
sure,  Mr.  President,  the  Senator  will  see  the  improprie- 
ty of  this  objection,  and  abandon  it. 

The  Senator  further  spoke  ofa  demand  for  the  plough- 
shares of  his  constituents  to  be  converted  into  swoHs, 
and  said  they  could  not  surrender  them  for  that  purpose. 
He  mistakes  the  calls-  of  the  resolutions.  Their  object 
is  not  to  convert  the  ploughshares  of  Kentucky  into 
swords,  but  so  to  defend  the  country  that  the  worthy 
husbandmen  .of  that  and  all  the  other  States  may  hold 
their  ploughs  and  till  their  grounds  in  peace  and  securi- 
ty, without  danger  from  a  foreign  or  domestic  enemy. 
That  is  their  object,  and  the  money  is  now  in  the  treasury 
of  the  nation  to  accomplish  this  great  national  artd  consti- 
tutional object;- and  the  true  question  U,  shall  it  be  ap- 
propriated for  that  purpose,  or  shall  it  be  expended  for 
the  gentleman's  purposes  of  peace?  He  did  nbt  specify 
what  purposes  of  peace  he  had  in  view,  but  1  inferred 
from  his  remark  that  roads,  canals,  and  other  works  of 
internal  improvements,  were  what  he  intended.  Is  it 
wiser  to  neglect  our  national -defences  for  these  objects, 
or  first  to  use  the  money  of  the  nation  to  put  the  whole 
country  in  a  state  which  will  enable  it  to  defend  these 
works  against  an  invader  when  they  shall  be  made?  I 
consider  the  most  effectual  appropriations  for  purposed 
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of  peace  tppropriations  for  defence^  and  I  again  repeat, 
what  I  have  already  attempted  to  show,  that  the  surest 
way  to  preserre  peace,  to  an  extensive,  rich,  and  pros- 
perous country  like  ours,  is  to  be  prepared  to  defend 
ourselves  promptly  and  effectually  agninst  war,  come 
from  what  quarter  it  may. 

Again.  The  Senator  says  the  country  has  not  been 
hitherto  defended  by  fortifications  and  a  navy;  and  he 
asks,  with  much  emphasis,  were  not  the  people  of  for- 
mer days  as  patriotic  as  we  are>  Let  me  ask  the  Sena- 
tor, does  he  suppose  that  our  fathers  of  the  Revolution, 
that  the  old  Congress,  if  they  had  had  sixteen  and  a  half 
millions  of  dollars  at  their  command,  would  have  pro- 
posed to  divide  it  out  among  the  colonies,  •*  for  pur- 
posea  of  peace,"  instead  of  applying  it  to  the  national 
defences? 

Does  he  suppose  that  the  brave  men  of  the  late  war, 
who  interposed  their  persons  and  lives  against  the  march 
of  an  enemy  upon  our  soil,  would  have  neglected  the 
business  of  permanent  defence,  if  the  country  had  been 
in  the  possession  of  means  to  prosecute  that  work? 
Does  he  believe  that  his  brave  and  gallant  constituents 
(and  I  most  clieerfuUy  concede  to  them  bravery^  and 
gallantry,  and  patriotism,  not  surpassed  by  the  citizens 
of  any  State  in  the  Union)  will  call  upon  him  to  divide 
to  them  the  small  portion  of  this  surplus  revenue  which 
may  fall  to  their  share,  and  will  agree,  in  return  for  that 
bounty,  to  make  breastworks  of  their  persons  when  the 
hour  of  need  shall  come?  They  have  done  this  upon  a 
former  occasion,  when  the  country  had  not  the  means  to 
prepare  defences.  Now  the  debt  of  the  Revolution, 
the  debt  of  the  late  war,  are  paid  and  discharged,  and 
the  national  treasury  full  to  overflowing!  and  who  Will 
advise  to  postpone  provision  for  the  general  defence,  to 
the  hazard  of  the  lives  of  our  citizen  soldiery,  if  not  of 
our  national  independence,  that  we  may  distribute  the 
money  to  our  respective  constituents? 

Mr.  President,  the  honorable  Senator  from  Ohio  [Mr. 
EwiRo]  told  us  he  would  vote  liberal  appropriations  for 
the  defence  of  the  country;  but,  most  unfortunately  for 
our  condition,  he  assumed  to  prove  to  us  that  the  ap- 
propriations for  that  object,  which  had  been  made  in 
years  past,  were  greater  than  we  have  the  ability  to  ex- 
pend. To  establish  his  position,  he  read  to  us  from  a 
report  of  the  head  of  the  Engineer  department,  made  to 
Congress  at  some  former  session,  stating  that  there  were 
not,  in  the  service  of  the  Government,  a  sufficient  num- 
ber of  engineers  of  skill  and  experience  to  superintend 
the  public  works  already  in  progress,  in  a  manner  to 
secure  the  economical  expenditure  of  the  moneys  ap- 
propriated, or  to  ensure  the  proper  construction  of  the 
works.  1  have  not  taken  the  trouble  to  look  at  the 
report  to  which  the  Senator  referred,  nor  is  it  my  object 
to  impeach  in  any  way  the  statements  of  the  officer  who 
made  it.  The  report  was  necessarily  confined  to  the 
engineers  belonging  to  the  corps  of*  the  Government; 
and  does  the  Senator  suppose  that  all  the  science,  all  the 
skill,  and  all  the  experience  in  engineering  which  exists 
in  the  country  is  confined  to  that  corps?  Has  he  made 
himself  believe  that,  if  money  be  appropriated  for  the 
construction  of  forts,  the  arming  of  our  fortifications,  the 
building  and  equipment  of  vessels  of  war,  the  manufac- 
ture of  arms,  and  the  erection  of  armories  and  arsenals, 
the  Government  cannot  expend  it,  for  the  want  of  engi- 
neers of  proper  skill  and  experience?  Give  the  money, 
sir,  and  call  for  their  services,  and  you  will  have  com- 
petent engineers,  which  wilj  constitute  an  army  of 
themselves.  If  you  do  not,  you  will  be  much  less  for- 
tunate than  any  State  has  been  which  is  expending  large 
sums  upon  public  works  requiring  the  most  skilful  and 
experienced  engineers;  and  still  no  State  has  an  organ- 
ised engineer  corps  constantly  in  its  service.  Mr.  Pres- 
ident, the  apprehension  of  the  Senator  is  unfounded; 
Vot,  XII.— 35 


for  if  money  appropriated  cannot  be  expended,  in  case 
the  law  making  the  appropriation  be  not  too  much  re- 
stricted to  reach  the  object  designed,  that  fact  will,  I 
venture  to  say,  be  new  in  the  history  of  Government. 

But,  as  the  gentleman  relies  upon  the  authority  of  the 
head  of  the  Engpneer  corps  for  this  objection  to  an  in- 
crease of  appropriations  for  defence,  and  g^es  to  a  re- 
port made  to  a  former  Congress,  (upon  what  subject  I 
know  not,)  if  he  had  been  fortunate  enough  to  have  ex- 
amined, with  equal  attention,  the  communications  from 
that  same  officer  made  during  our  present  session,  and 
to  be  found  upon  our  files,  confined  to  the  subject  of 
defences,  he  would  have  discovered  what  his  opinions 
really  are  as  to  the  appropriations  for  fortifications  alone, 
which  the  state  of  the  country  requires  and  demands 
from  Congress;  he  would  have  found  that  officer  telling 
us  that,  in  addition  to  all  the  appropriations  recommend- 
ed in  the  general  annual  estimates,  which  are  much  lar- 
ger than  the  estimates  of  former  years,  there  is  required 
for  the  year  1836,  for  the  single  object  of  commencing 
new  fortifications  for  the  defence  of  the  seacoast  alone, 
the  sum  of  $2,503,800.  And  are  we  to  believe  that  an 
officer  of  the  standing  of  this  one  would  recommend  to  us 
this  large  increase  of  our  annual  appropriations  for  a  sin- 
gle object,  when  he  knew  the  moneys  ordinarily  appro- 
priated for  fortifications  could  not  be  profitably  expend- 
ed? Surely,  sir,  we  cannot  be  asked  so  to  consider  the 
recommendations  from  that  quarter. 

The  Senator  supposes  he  has  also  discovered  that  the 
ordinary  annual  appropriations  for  the  navy  cannot  be 
expended,  and  have  been  unnecessarily  large  in  past 
years.  In  proof  of  his  position,  he  refers  to  a  single 
item  in  a  report  made  by  the  Secretary  of  the  Nav)r  to 
the  Honse  of  Representatives,  of  the  4th  instant,  stating 
that  the  balance  on  hand  of  the  moneys  heretofore  ap- 
propriated for  **  the  gradual  improvement  of  the  navy,'* 
on  the  3l8t  day  of  December  last,  amounted  to  $1,415,000, 
and  adds,  as  it  were  in  triumph,  <<  here  is  almost  a  mil- 
lion and  a  half  of  dollars  of  the  appropriations^of  the  last 
year  yet  unexpended."  Now,  Mr.  President,  neither 
the  Congrress  of  the  last  year  nor  the  last  Congress,  by 
any  act  of  theirs,  appropriated  one  dollar  of  this  mo- 
ney, or  of  any  money,  for  *'  the  gradual  improvement  of 
the  navy."  All  these  appropriations  are  made  by  a  law 
approved  March  3,  1827,  appropriating  annually,  for  a 
term  of  years,  $500,000  for  this  object,  which  law  was 
continued  and  extended  by  another  law,  approved  2d 
March,  1833.  -  The  expenditure  of  this  money  is  con- 
fined, by  the  acts  appropriating  it,  to  the  purchase  of 
materials  for  ships,  to  the  preservation  of  live  oak  tim- 
ber, and  to  the  improvement  of  the  navy  yards,  and  can 
be  expended  for  no  other  purposes  whatsoever.  Neither 
the  Secretary  of  the  Navy,  nor  the  navy  commissioners, 
can  put  two  sticks  of  timber  together,  or  do  any  other 
act  towards  the  building,  arming,  or  preparing  a  ship 
for  service,  out  of  this  money.  I  know  I  shall  be  asked 
here,  admit  this  appropriation  to  be  thus  limited,  and 
are  all  the  materials  purchased  which  are  now,  or  may 
hereafter  be,  required,  that  this  large  balance  is  suffered 
to  remain  unexpended?  I  will  show  presently  that  it  is  not 
unexpended,  though  it  yet  remains  unpaid;  but,  to  cause 
the  subject  to  be  fully  understood,  it  is  necessary  to  pre- 
cede any  explanation  upon  this  point  with  the  statement 
of  tlie  fact  that  the  navy  commissioners,  who  are  the 
officers  having  charge  of  the  expenditure  of  the  money 
appropriated  for  «the  gradual  improvement  of  the 
navy,"  are  prohibited,  by  the  positive  provision  of  a  law 
of  Congress,  from  anticipating  in  any  way  these  appro- 
priations. They  cannot  make  a  contract  or  a  purchase 
in  anticipation  of  the  coming  appropriation  under  this 
permanent  law,  much  less  may  they  contract  any  debta^ 
or  incur  any  liabilities,  in  anticipation  of  any  future  action 
of  Congress.     They  must,  therefore,  wait  until  the  ap- 
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proprifttion  is  in  fact  made,  and  the  money  placed  to  their 
credit  at  the  Treasury,  before  they  can  even  issue  pro- 

{»()•»  Is  for  contracts.  That  is  done,  as  I  assume,  from 
ooking  at  the  two  acts,  on  the  3d  of  March  in  each  year. 
After  that  date,  then,  they  must  call  for  proposals,  by 
public  notices,  published  in  the  newspapers  for  the 
period  required  by  law.  When  that  period  has  expired, 
they  must  examine  their  propositions,  gi?e  notice  to  the 
bidders  scattered  over  the  whole  country  that  their  bids 
are  accepted,  and  obtain,  as  soon  as  they  may,  the  exe- 
cution of  the  proper  contracts.  Then,  and  not  till  then, 
the  work  of  fulfilment,  on  the  part  of  the  contractors, 
can  commence.  And  who  does  not  see  that  a  large  por- 
tion of  the  current  year  must  have  passed  in  every  in- 
stance, before  this  point  can  possibly  be  reached^  Is  it 
strange,  therefore,  that  large  amounts  of  contracts  should 
remain  unclosed  at  so  late  a  period  as  the  few  first  days 
in  the  second  month  of  the  year  succeeding  that  in  which 
they  are  made?  * 

With  these  explanations  of  the  laws  of  Congress,  and 
the  powers  of  the  commissioners  under  them,  I  proceed 
to  show,  from  the  report  of  the  commissioners  them- 
nelves,  the  actual  condition  of  tliis  unexpended  balance 
of  $1,415,000.  I  refer  to  document  L,  appended  to  the 
annual  report  of  the  Secretary  of  the  Navy  to  the  Pres- 
ident, and  by  him  communicated  to  Congress  with  his 
annual  message  at  the  commencement  of  the  present  ses- 
sion; and  1  cannot  but  observe  that,  bad  the  Senator 
been  fortunate  enough  to  have  had  his  attention  turned 
to  this  document  before  he  made  his  remarks,  he  would 
have  saved  me  this  tedious  exposition  of  his  error.  The 
commissioners,  in  the  document  referred  to,  give  a  sum- 
mary of  all  their  doings  under  the;  act  referred  to,  making 
this  permanent  appropriation  for  **  the  gradual  improve- 
ment of  the  navy,''  from  the  time  of  the  passage  of  the  act 
of  the  3d  March,  18C7,  up  to  the  close  of  the  third  quarter 
of  the  last  year.  They  conclude  this  statement  by  giv- 
ing the  whole  amount  of  the  appropriations  under  these 
acts  up  to  Ist  October,  1835,  at  $4,500,000;  and  the  pay- 
ments actually  made  out  of  this  sum  at  $3,002,755  80. 
Leaving  a  balance  of  $1,497,245  20. 

And  then  proceed  to  say:  **  Of  which  there  remained 
in  the  treasury,  on  the  1st  of  October,  1835,  the  fvum  of 
$1,454,316  46.  The  balance,  supposed  to  be  in  the 
hands  of  navy  agents,  is  $42,929  34.  Making  a  total,  as 
above,  of  $1,497,245  tO. 

•♦  Of  this  sum  there  will  be  required,  to  meet  ex- 
isting engagements  under  the  contract,  about  $616,000. 
Leaving,  for  other  purposes,  about  $881,245  20. 

••Advertisements  have  been  issued,  inviting  offers 
for  furnishing  the  live  oak  frames  for  five  ships  of  the 
line,  six  frigates,  five  sloops  of  war,  five  schooners,  and 
three  steamers;  which,  if  contracted  for,  will  probably 
require  about  $600,000  of  the  balance  remaining,  after 
meeting  existing  engagements." 

Such,  Mr.  President,  was  the  condition,  on  the  1st  of 
October  last,  of  this  unexpended  balance  of  money  ap- 
propriated for  the  improvement  of  the  navy;  between 
$600,000  and  $700,000  of  it  due  upon  ouUtanding  con- 
tracts, in  reality  expended,  but  not  in  fact  paid.  Of  the 
balance,  $600,000  more  was  then  set  apart  to  make  pay- 
ments upon  contracts,  propositions  for  which  had  been 
called  for,  and  were  coming  in,  which  propositions  might 
come  in  so  much  higher  than  the  anticipations  of  the 
commissioners  as  to  consume  the  whole  sum.  It  is  per- 
fectly evident  that,  while  the  commissioners  are  forbid- 
den by  law  to  anticipate  future  appronrialions,  they 
must,  in  all  cases  when  inviting  proposals,  keep  them- 
selves somewhat  below  the  full  amount  of  moneys  in 
hand,  so  that,  if  their  estimates  of  prices  shall  prove 
to  be  under  liiose  at  which  they  can  obtain  offers,  they 
may  still  be  able  to  contract,  without  a  violation  of  the 
law,  or  without  the  inconvcniiuce  and  delay  consequent 


upon  a  rejection  of  all  propositions,  and  an  offer  for 
new  proposals,  based  upon  a  new  estimate,  l^his  '» 
surely  but  a  reasonable  precaution,  which  would  suggeat 
itself  to  all  faithful  disbursing  ofHcera,  scrupulous  in 
their  observance  of  the  law,  and  anxious  to  promote  the 
public  service.  So  much  for  the  facts;  and  now,  Mr. 
President,  for  the  argument  drawn  from  them. 

By  the  laws  of  Congress  as  they  are,  and  in  conse- 
quence of  the  restrictions  imposed  by  those  laws  upon 
the  navy  board,  moneys  appropriated,  at  the  usual 
period  of  each  year,  for  the  gradual  improvement  of  the 
navy,  cannot  be  expended  and  the  accounts  closed  with- 
in the  same  year,  so  as  to  prevent  the.  appearance,  in  the 
accounts  with  the  Treasury,  of  an  apparent  unexpended 
balance  on  the  first  day  of  the  following  year.  There- 
fore, the  Senator  infers,  the  appropriations  for  this  object 
have  been  excessive,  and  greater  tlian  could  be  econom- 
ically expended.  Does  this  conclusion  follow  the  prem- 
ises? The  delay  in  the  expenditure  has  no  connexion 
with  the  amount  to  be  expended,  but  arises  solely  from 
the  advanced  period  of  the  year  when  the  appropriations 
are  made;  the  restrictions  imposed,  and,  in  my  judg- 
ment, most  properly  imposed,  upon  the  disbursing 
agents,  against  anticipating  funds  not  actually  *  appro- 
priated; the  forma  required  to  be  observed  in  making 
contracts;  and  the  nature  of  the  expenditure  and  the 
extent  of  the  country  in  which  it  is  to  be  made,  la  it 
not  then  most  palpable  that  the  same  time  must  be  re- 
quired, whether  the  expenditure  be  large  or  small .^ 
Does  any  body  doubt  that  the  amount  of  contracts  for 
timber,  and  any  other  materials  for  ships,  might  be  extend- 
ed to  almost  any  limit  in  this  country,  if  the  means  of  pay- 
meat  were  placed  at  the  disposition  of  the  commission- 
ers? Might  they  not  as  safely  invite  proposals,  under 
this  head  of  expenditure,  for  $5,000,000,  as  for  $500,000, 
annually  ?  And  will  any  one  believe  they  would  fail  to 
receive  propositions  covering  all  the  money  they  should 
propose  to  expend?  Most  certainly  not.  The  questioti 
then  is  not  one  of  amount,  but  simply  of  time;  and,  thus 
resolved,  I  am  sure  that  I  shall  not  be  contradicted  when 
I  say  that  offers  may  be  invited,  propositions  received, 
examined,  accepted,  or  rejected,  and  contracts  executed, 
for  an  amount  of  $500,000,  or  of  $5,000,000,  without 
any  material  variation  in  the  time  required  to  go  though 
either  process.  Thus  far  as  to  expenditures  for  •<  the 
gradual  improvement  of  the  navy,"  confined,  as  those 
expenditures  are,  simply  to  the  purchaae  of  materials  for 
ships,  to  the  preservation  of  our  live  oak  timber,  and  to 
the  condition  of  our  navy  yards. 

But  this  is,  by  no  means,  the  extent  of  the  question 
presented.  Ships  are  to  be  built,  armed,  manned,  and 
fitted  for  service;  a  branch  of  expenditure  not  included 
in  the  appropriation  I  have  been  discussing;  a  branch  of 
expenditure  now  altogether  unprovided  for  by  any  ap- 
propriation. May  not  such  appropriations  be  expended 
simultaneously  with  the  appropriations  for  the  purchase 
of  materials,  without  causing  additional  delay  in  timef 
Most  certainly  they  may. 

Am  I  not  then  authorized  to  conclude,  Mr.  President, 
that  we  are  not  in  the  condition  supposed  by  the  Senator 
from  Ohio,  [Mr.  Ewise,]  and  that  the  country  is  not, 
from  necessity,  to  remain  exposed  and  defenceless  for 
half  a  century  to  come,  not  because  we  have  not  the 
means  to  put  it  in  a  state  of  defence,  but  because  we 
cannot  expend  the  money  if  Congress  approprUte  it? 
May  I  not  hope  that  the  resolutions  will  no  longer  be 
opposed,  or  appropriations  withheld,  on  account  of  such 
an  apprehension? 

I  here  take  my  leave  of  the  resolutions,  and  a  very  few 
additional  remarks  sliall  conclude  what  1  propose  to  say 
further. 

The  subject  of  the  loss  of  the  fortificatioi»  bill  of  the 
bst  sessiou,  and  that  of  the  three  million  appropriation 


549 


OF  DEBATES  IN  CONGRESS. 


550 


Fisii.  17,  1836.] 


National  Defence. 


[SBltATE. 


for  innmediate  def«'nce»  added  by  way  of  amendment  in 
the  House,  and  rejected  in  tiiis  body,  have  constituted 
prominent  topics  in  this  debate.  Notwithstanding^  my 
particular  relation  to  those  subjects,  as  a  n\ember  of  the 
Committee  on  Finance,  and  of  the  committee  of  confer- 
ence, I  do  not  feel  called  upon  to  enter  into  that  portion 
of  the  debate  at  tiie  present  time  at  all.  The  action  of 
both  the  Senate  and  House  upon  that  bill  and  the  pro- 
posed amendment  baa  long  been  matter  of  history  before 
the  country.  The  vote  of  every  member  of  both  Houses 
is  shown  by  their  respective  journals,  and  the  divisions 
had  been  given  to  the  public  through  the  whole  press. 
The  public  judgment,  as  I  think,  was  perfectly  formed 
upon  the  propriety  or  impropriety  of  the  votes  given, 
and  the  course  pursued  by  each  individual,  before  we 
commenced  a  debate  here  upon  the  subject.  Remain* 
ing  perfectly  satisfied,  as  I  do,  with  my  course  and  my 
votes,  I  have  no  disposition  to  attempt  now  to  defend 
them.  Were  it  otherwise,  I  should  have  no  hope,  at 
this  day,  to  change,  by  any  thing  I  could  say  here,  the 
deliberate  and  settled  opinion  of  the  public  miml  in  the 
matter.  I  must,  whether  willing  or  not,  (and  I  hope 
and  believe  I  am  willing  to  do  so,)  abide  that  judgment, 
and,  ao  far  as  my  action  upon  that  subject  is  concerned, 
stand  or  fall  by  it.  I  voted  for  the  three  million  amend- 
ment in  all  the  shapes  in  which  it  waa  presented  to  me 
for  my  support  here,  and  I  moat  deeply  regretted  that  it 
did  not  meet  the  approbation  of  this  body.  Of  any 
action,  out  of  this  chamber,  upon  either  the  bill  or 
amendment,  it  is  not  now  my  purpose  to  speak. 

It  now  becomes  my  duty  to  reply  to  one  or  two 
remarks  which  fell  from  the  Senator  rrom  North  Carolina, 
[Mr.  Mavovm,]  in  the  course  of  his  impassioned  address 
to  the  Senate  upon  these  resolutions*  That  honorable 
Senator,  from  what  authority  I  know  not,  constituted 
me  the  representative  of  the  Albany  regency  here.  1 
know  well,  Mr.  President,  the  individuals  who  are  un- 
derstood to  be  included  in  that  designation,  and  I  know 
them  to  be  citizens  of  the  highest  standing,  honest, 
talented,  and  patriotic;  men  who  serve  the  public  faith- 
fully and  capably.  The  trust  thus  conferred  upon  me 
is  an  important  and  responsible  one,  and  I  will  only  tell 
the  Senator  that,  while  I  continue  to  discharge  it  worthi- 
ly, I  ahall  stand  firmly  by  the  country,  and  the  whole 
country,  and  by  its  interests  and  honor;  and  that  I  shall 
vote  the  appropriations  necessary  for  its  entire  defences, 
before  I  vote  to  give  away  its  funds  to  be  expended 
upon  doubtful  schemes  of  internal  improvement. 

life  gentleman  seems  further  to  be  occasionally  deep- 
ly troubled  in  his  mind  by  some  imaginary  body  or 
association  of  men  which  he  terms  the  <*  spoils  party." 
He  is  not  alone  in  this.  Other  honorable  Senators  have 
manifested  equal  apprehension  from  the  dreaded  influ- 
ence of  this  party,  and  none  of  them  have  lef\  me  in 
doubt  as  to  the  political  party  in  this  country  upon  which 
this  term  of  opprobrium  is  attempted  to  be  fastened.  It 
is  applied  to  the  great  detnocratic  party  of  the  Union. 
I  wilt  use  my  best  efforts,  Mr.  President,  to  calm  their 
apprehensions,  by  telling  them  that  this  party  has  been 
iMtherto,  with  very  few  exceptions,  enabled  to  keep  the 
public  opinion  of  the  country  upon  its  side;  that  it  haa 
done  so  by  following,  and  not  attempting  to  govern,  the 
popular  will;  and  tJiat  I  have  the  fullest  confidence  it 
will  be  honest  enough  and  wise  enough  to  pursue  the 
same  course,  and  fortunate  enough  to  meet  with  the 
same  success  in  future.  In  any  event,  I  think  I  may 
safely  assure  these  gentlemen  that,  however  greedy  this 
party  may  be  for  the  honors  and  emoluments  of  office, 
as  it  never  has  so  it  nevet  will  find  it  necessary  to  make 
a  change  in  the  organic  law  of  the  States  where  it  has 
control,  to  enable  it  to  retain  office  or  power. 

1  am  now  impelled,  Mr.  President,  most  reluctantly, 
to.  notice  a  topic  introduced  into  this  debate  by.  the 


Senator  from  Ohio,  [Mr.  Ewive,]  with  how  much  rele^ 
vancy  I  leave  him  to  determine.  That  gentleman  felt 
it  to  be  his  duty,  in  the  course  of  his  second  address  to 
the  Senate  upon  these  resolutions,  to  refer  to  the  in- 
structions given  to  Mr.  McLane,  when  our  minister  at 
the  court  of  St.  James,  and  to  animadvert  upon  these 
instructions  with  great  severity.  Notwithstanding  this, 
had  he  chosen  to  confine  himself  to  the  mere  expression 
of  his  own  opinions  in  relation  to  the  instructions,  he 
would  have  called  forth  no  reply  from  me;  but  when  he 
felt  himself  at  liberty  to  call  to  his  aid  the  majority  of 
the  American  people,  and  to  declare  that  they  had 
sanctioned  the  views  he  expressed,  that  the  instructions 
contained  matter  degrading  to  the  character  of  our 
country,  I  was  no  longer  at  liberty  to  remain  silent. 

[Here  Mr-  Ewiho  asked  leave  to  explain.  Mr. 
Wriobt  yielded  the  floor,  and  Mr.  £.  said  the  gentle- 
man had  misunderstood  him;  that  he  had  not  tised  the 
expression  imputed  to  him,  that  a  majority  of  the  Amer- 
ican people  had  agreed  with  him  in  opinion  in  relation 
to  the  instructions.  He  had  said  nothing  about  the  ma- 
jority of  the  people,  but  had  confined  himself  to  the  ex- 
pression of  his  own  individual  opinions.] 

Mr.  W.  said,  I  have  then  done  with  the  subject.  Mr. 
President,  I  understood  the  gentleman  to  make  the  re- 
mark or  to  advance  the  opinion  that  I  have  imputed  to 
him.  If  he  did  not,  I  have  no  desire  to  reply  at  all  to 
this  part  of  his  argument.  It  was  by  no  means  my  pur- 
pose to  open  a  debate  upon  the  propriety  of  these  in- 
structions, as  I  consider  tllat  a  question  settled  beyond 
the  propriety  of  debate  here;  nor  did  I  intend  to  make 
a  single  remark  which  could  irritate  the  feelings  of  any 
member  of  this  bddy,  but  merely  to  set  the  Senator  right 
in  reference  to  the  decision  of  the  people  upon  the  ques- 
tion. As,  however,  I  misunderstood  him,  and  he  did  not 
lay  down  the  position  I  supposed,  I  have  not  a  remark 
further  to  make  upon  this  part  of  the  subject. 

In  the  course  of  this  very  protracted  debate,  Mr. 
President,  one  other  position  has  been  assumed  by  sev- 
eral Senators,  upon  which  I  roust  ask  your  indulgence 
to  a  very  brief  reply.  The  position  is,  that  the  great 
and  extended  popularity  of  the  President  of  the  United 
States  is  a  matter  of  danger  to  our  institutions,  and  to 
the  permanency  of  our  republic.  But  for  the  gravity 
which  has  cliaracterized  all  the  remarks  upon  this  point, 
I  should  have  been  compelled  to  doubt  the  sincerity  of 
the  gentlemen  who  have  urged  them  upon  us.  The 
popularity  of  the  President  a  matter  of  danger  to  the 
republic,  sir!  The  popularity  of  the  present  Chief 
Magistrate  dangerous!  How  has  that  popularity  been 
acquired  and  maintained^  Has  it  been  by  some  instan- 
taneous and  violent  impulse  given  to  the  public  mind, 
which  may,  and  sometimes  does,  sweep  away  the  judg- 
ment, and  make  it  subject  to  the  government  of  pas- 
sion? We  are  now  far  advanced  in  the  seventh  year  of 
the  administration  of  this  same  Chief  Magistrate.  •  Has 
any  man  ever  administered  the  affairs  of  this  Government 
against  the  efibrts  of  a  more  talented,  vigilant,  and  unti- 
ring opposition?  Has  any  administration,  since  the  com- 
mencement of  our  national  existence,  presented  to  the 
people  so  great  a  number  of  immensely  important  and 
vitally  interesting  questions,  connected  with  the  princi- 
ples and  policy  of  our  Government?  Have  questions  of 
this  character,  at  any  former  period  of  our  history,  been 
so  distinctly,  emphatically,  and  ably,  ar^ed  before  the 
electors  of  the  Union?  Has  any  opposition  to  any  for- 
mer administration  commanded  more  popular  men,  more 
high  talent  and  character  in  the  estimation  of  the  coun- 
try, more  favorable  opportunities  to  act  upon  the  public 
mind  and  the  public  passions  and  prejudices,  or  more 
powerful  aid  of  every  character  and  description,  than 
have  favored  the  opposition  to  the  President  of  the  Uni- 
ted States,  from  the  first  year  of  his  administration  to 
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the  present  hour?  I  think,  Mr.  President,  our  oppo- 
nents can  give  but  one  answer  to  these  interrogatories. 
I  then  ask,  further,  has  ever  an  administration,  slnoethe 
days  of  Washington,  heen  more  uniformly,  more  strong, 
ly,  more  generally,  more  triumphantly,  sustained  by  the 
people?  ^  Has  not  its  popularity,  and  the  popularity  of 
the  President,  regularly  increased  with  every  new  as- 
saultand  upon  every  new  trial*  The  answer  to  these 
questions  must  be  affirmative.  Is,  then,  a  popularity 
thus  acquired  and  thus  sustained  to  be  considered  dan- 
gerous to  the  country,  and  an  omen  of  the  speedy  dis- 
solution of  our  happy  and  prosperous  confederacy? 
Is  the  approbation  of  an  overwhelming  majority  of  the 
American  people,  obtained  af\er  more  full  and  able  and 
long-continued  discussions  before  them  than  have  hith- 
erto been  known  to  the  politics  of  the  country,  to  be 
•et  down  as  a  popularity  dangerous  to  liberty,  and 
threatening  its  speedy  overthrow?  €ir,  I  cannot  sub- 
scribe to  opinions  so  injurious  to  the  integrity  and  intel- 
ligence of  the  free  people  of  these  States. 

How,  Mr.  President,  was  it  in  the  days  of  General 
Washington?  He  was  twice  elected  President  of  the 
United  States,  and  passed  through  both  of  his  official 
terms,  without  even  the  form  of  an  opposition.  Has 
any  man,  from  his  day  to  this,  ventured  to  pronounce 
his  popularity  dangerous -to  our  existence  as  a  nation? 
Was  danger  apprehended  at  the  time  by  the  patriots  of 
the  Revolution  who  surrounded  him?     They  did  ap- 

grehend  danger  from  desperate  and  disappointed  am- 
ition,  and  from  the  madness  of  party  excitements,  but 
none  from  too  much  harmony  in  the  public  -mind.  I 
have  beard  of  no  fears  growing  out  of  the  too  great 
popularity  of  the  President  then:  I  feel  none  now. 
When  Mr.  Wbioht  had  concluded, 
Mr.  CALHOUN  said  that  he  regarded  the  declara- 
tion  of  the  Senator  from  New  York,  who  had  just  taken 
his  seat,  [Mr.  WmioHT,]  that  the  danger  of  a  war  with 
France  is  past,  as  an  annunciation,  almost  official,  that 
the  peace  of  the  country  Is  to  be  preserved.  He  was 
gratified  with  the  information.  He  rejoiced  that  the 
country  had  been  saved  from  the  calamities  of  a  French 
war — a  war,  had  it  occurred,  the  termination  of  which 
no  one  could  conjecture,  and  which  would  have  proved 
disgraceful  and  ruinous  to  us.  We  might  now  look 
forward  to  the  speedy  restoration  of  amicable  rela- 
tions between  the  two  countries,  unless,  indeed,  the 
late  unseasonable  message  of  the  President,  and  the  ill- 
timed  and  imprudent  speeches  of  his  friends,  delivered 
since  on  this  floor,  should  prevent  it.  Should  they  be 
received  in  France  before  the  difference  between  the 
two  countries  is  finally  adjusted,  it  would  be  impossible 
to  tell  the  consequence;  particularly  the  speech  of  the 
Senator  from  Pennsylvania,  [Mr.  Bucbabtak,]  who  is 
supposed  to  represent  the  Executive  on  the  floor  of  the 
Senate  on  all  questions  connected  with  our  foreign  re- 
lations. .  That  Senator  directly  impeached  the  sincerity 
and  integrity  of  Louis  Philippe,  contrary  to  the  admis- 
sion of  the  President  himself,  and  this  even  af\er  the 
mediation  bad  been  accepted.  The  Senate  would  rec- 
ollect that,  after  the  message  was  read,  he  (Mr.  C.) 
expressed  his  deep  regret  that  the  President  had  not 
waited  to  learn  how  his  annual  message  had  been  re- 
ceived by  the  French  Government  before  he  sent  in  the 
message  in  question,  the  direct  tendency  of  which  was 
to  involve  the  country  in  war.  He  then  expressed  his 
fears  that  the  message  just  received  would  arrive  in 
France  before  the  favorable  impression  that  the  first 
was  calculated  to  make  could  be  acted  on,  as  unfortu- 
nately our  representative  at  the  French  court  had  been 
withdrawn;  but,  thanks  to  the  wise  and  magpianimous 
conduct  of  the  British  Government,  there  was  reason  to 
hope,  notwithstanding  all  these  adverse  causes,  that  this 
unwise  and  frivolous  quarrel  would  terminate  without 


destroying  the  friendly  relations  between  the  two  coun- 
tries. 

He  would  next  (Mr.  C.  said)  make  a  few  remarks  on 
the  fiscal  statement  presented  by  the  Senator  from  New 
York,  [Mr.  Wbiobt.]  He  furnished  a  statement  from 
the  Treasury,  showing  that  the  unexpended  balance  on 
the  1st  of  January  last  was  upwards  of  $26,000,000. 
From  this  he  properly  deducted  the  unavailable  funds, 
equal  to  about  11,000,000,  and  leaviner  a  balance  in  the 
treasury  of  something  more  than  $25,000,000.  The 
Senator  attempted  a  farther  reduction  by  substracting, 
as  the  Secretary  of  the  Treasury  has  been  in  the  habit  of 
doing  for  some  years,  the  outstanding  and  unsatisfied 
appropriations,  amounting  to  $7,000,000  or  $8,000,000; 
but  very  little  reflection  will  show  that  no  deduction 
ought  to  be  made  on  that  account.  These  appropria- 
tions,  in  point  of  fact,  constituted  a  running  account  of 
nearly  the  same  amount  from  year  to  year,  and  which 
the  accruing  revenue  would  be  more  than  sufficient  to 
meet,  without  touching  the  existing  surplus,  long  before 
they  would  be  demanded.  If,  indeed,  we  were  about 
to  terminate  our  political  partnership,  and  to  distribute 
the  balance,  after  closing  our  accounts,  it  might  be 
proper  to  take  the  outstanding  appropriations  into  the 
estimate;  but  as  such  was  not  the  case,  it  was  calculated 
to  deceive  to  make  the  deduction.  The  true  amount, 
then,  of  surplus  revenue  in  the  treasury  on  the  1st  of 
January  last  may,  on  the  showing  of  the  Secretary  him- 
self, be  fairiy  estimated  at  #25,000,000  at  least,  without 
comprehending  the  Government  share  of  the  United^ 
States  Bank  slock.  How  forcibly  does  this  statement 
bring  up  the  incidents  of  the  last  session?  What  a  stri-- 
king  illustration  of  the  ultimate  triumph  of  truth !  Who 
does  not  remember  the  vociferous  charges  of  extrava- 
gance which  were,  a  year  ago,  made  against  his  (Mr. 
C's)  estimates?  Since  then,  time  has  come  round,  the 
year  has  terminated,  and  we  have  now  the  result  of  the 
Treasury  itself;  and,  instead  of  being  extravagant,  his 
estimate  has  fallen  far  short  of  the  truth.  He  anticipated 
that  such  would  be  the  fact.  He  wished  to  be  on  the 
safe  side,  and  made,  at  the  time,  ample  allowances  for 
possible  contingencies. 

After  furnishing  the  Senate  with  the  statement  from 
the  Treasury,  the  Senator  from  New  York  undertook  to 
explain  the  error  which  the  Secretary  is  now  compelled 
to  admit  in  his  estimate  of  the  receipts  of  the  last  quar- 
ter of  the  last  year.  But  what  explanation  can  be  of- 
fered? What  apology  made  for  errors  so  gross?  In  his 
annual  report,  the  Secretary  estimates  the  receipts  of 
the  quarter  at  less  than  $5,000,000,  and  it  is  now  ad-' 
mitted  to  be  $11,000,000,  making  a  diiference  of  more 
than  $6,000,000.  Was  it  ever  heard  of  before,  that  an 
officer  at  the  head  of  the  fiscal  department  of  any  Gov- 
ernment ever  made  so  gross  an  cri:or — an  error  of  more 
than  $6,000,000  in  the  estimate  of  the  income  of  a  single 
quarter,  and  that  estimate  made  within  twenty  days  of 
the  termination  of  the  quarter.?  The  actual  returns  of 
the  receipts  of  the  quarter  to  the  Treasury  roust,  at  the 
time,  have  exceeded  the  Secretary's  estimate  of  the  in- 
come of  the  whole  quarter.  This  is  the  way  in  which 
our  affairs  are  now  managed.  I  aver  I  have  looked  into 
scarcely  a  single  fiscal  report  from  the  Treasury  for  some 
years,  without  discovering  errors  calculated  to  destroy 
all  confidence  in  the  head  of  that  Department. 

The  Senator  from  New  York  has  spoken  of  the  de- 
fenceless  state  of  the  country.  This  song  has  been  sung 
from  the  beginning  to  the  end  of  this  discussion;  and 
yet,  not  a  man  of  the  party  had  undertaken  to  review 
the  state  of  our  preparation,  and  to  designate  what  for- 
tifications were  completed,  and  what  remained  to  be. 
erected,  and  what  was  the  state  of  our  supplies  of  arms 
and  munitions,  and  what  remained  to  complete  them. 
He  (Mr.  C.)  would  not  undertake  to  say  particularly 
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vhat  was  the  state  of  our  preparations.  Some  years  had 
elapsed  since  he  had  bestowed  particular  attention  on 
the  subject;  but  if  the  appropriations  which  have  been 
made  for  the  defences  of  the  country  have  been  prop- 
erly expended,  as  they  no  doubt  had  und^r  the  excel- 
lent arrangement  of  the  military  branch  of  the  War  De- 
partment, the  country  was  infinitely  in  a  better  state  of 
defence  than  at  the  commencement  of  the  late  war  with 
Great  Britain,  which  terminated  with  so  much  credit  to 
our  arms.  Gentlemen  spoke  of  the  state  of  our  fortili' 
cations  with  as  much  confidence  as  if  they  possessed  the 
skill  of  a  Bernard  or  a  McRee,  and  yet  he  would  ven- 
ture to  assert  that  neither  the  Senator  from  New  Hamp- 
shire, [Mr.  HvBBABD,]  who  spoke  so  long  and  so  em- 
phatically on  the  subject,  nor  any  of  those  who  followed 
him  on  the  aame  side,  could  enumerate  what  fortifica- 
tions were  completed,  where  they  were  situated,  what 
were  their  dimensions,  or  what  were  to  be  constructed 
in  order  to  complete  our  defences.  He  would  tell  those 
gentlemen  that,  so  far  from  being  defenceless,  as  far  as 
fortifications  are  concerned,  the  country  was,  with  some 
exceptions,  in  a  state  of  admirable  defence.  In  making 
this  declaration  he  wished  not,  however,  to  be  under- 
stood as  desiring  to  stop  where  we  were.  He  wished 
the  system  to  progress  till  every  portion  of  the  country 
was  in  a  suiUble  state  of  defence.  But  in  thus  advoca- 
ting a  system  of  fortifications,  he  did  not  think  we  ought 
to  rely  on  them  principally  for  defence.  Our  reliance 
ought  to  be  on  the  navy,  which,  in  his  opinion,  ought  to 
be  augmented  to  the  extent  of  our  capacity  to  man  and 
officer. 

Mr.  C.  said  the  discussion  on  the  subject  of  the  forti- 
fications  recalled  the  recollection  of  former  years.  It 
was  with  pride  that  he  heard  the  high  eulogy  of  the  sys- 
tem which  he  had  for  so  many  years  defended,  against 
the  attacks  of  the  party  to  which  the  Senator  from  New 
York  belonged,  and  which  now,  if  we  may  judge  from 
professions,  were  its  warmest  advocates.  For  seven  long 
years  he  (Mr.  C.)  had  maintained  the  system  of  fortifi- 
cations, which  he  had  perfected  and  matured,  against 
the  incessant  attacks  of  the  party.  He  would  now  ask 
his  former  opponents,  what  would  have  become  of  the 
8>'stem,  and  what  would  have  been  the  present  condition 
of  the  defences  of  the  country,  if  he  had  yielded  to  those 
attacks — if  he  had  shrunk  from  an  honest  and  fearless 
discharge  of  his  duty.  He  felt  a  proud  satisfaction  in 
what  he  now  beheld.  He  saw  those  who  formerly  so 
strenuously  opposed  and  denounced  him  coming  for- 
ward and  approbating  the  very  measures  which  formerly 
he  sustained  against  their  attacks,  but  who  have  not  the 
magnanimity  to  do  him  justice.  If,  in  their  former  at- 
tacks on  him  while  fearlessly  performing  his  duty,  they 
excited  his  indignation,  their  conduct  now  made  them 
the  object  of  his  pity.  But  wliat  I  see  strengthens  my 
confidence  in  the  cause  of  truth^nerves  me  in  the  per- 
formance of  my  duty.  I  perceive,  more  clearly  than 
ever,  that,  in  the  dispensations  of  Providence,  justice 
must  in  the  end  prevail.  We  shall  (said  Mr.  C.)  have, 
before  long,  other  illustrations  of  this  consoling  truth. 
Before  many  years  shall  have  elapsed,  many  who  have 
opposed  his  course  of  late  will  be  the  foremost  to  ap- 

{)rove  it.  He  saw  the  brewing  of  a  storm.  That  most 
awless  and  unconstitutional  act,  the  removal  of  the  de- 
posites,  has  given  a  fatal  blow  to  the  currency  of  the 
country.  It  was  now  producing  its  legitimate  conse- 
quences— an  inordinate  increase  of  the  banking  system. 
The  causes  in  operation  must  produce  an  explosion,  the 
like  of  which  has  scarcely  ever  been  witnessed  in  any 
country.  To  this  catastrophe  the  surplus  revenue,  de- 
posited where  it  is,  is  destined  to  contribute  its  full  share. 
It  is,  in  fact,  in  its  present  state,  banking  capital  in  its 
worst  possible  form,  whether  we  regard  its  effects  on 
the  currency  of  the  country,  or  its  political  institutions. 


The  time  has  gone  by  when  nations  could  safely  accu- 
mulate a  surplus  revenue.  The  currency  of  the  world 
no  longer  consisted  of  gold  and  silver.  Bank  notes  and 
bank  credit  now  constitute  far  the  greater  part  of  the 
currency  of  commercial  and  civilized  countries.  It  is 
almost  exclusively  our  currency,  and  it  is  difficult  to 
imagine  greater  folly  than  for  a  Government  to  hoard 
up  its  revenue  when  collected  in  such  a  currency.  The 
consequences  roust,  in  the  end,  prove  fatal,  unless  the 
greatest  discretion  and  foresight  are  exercised.  Every 
dollar  in  bank  notes  drawn  from<:irculation  by  being  de- 
posited in  the  treasury,  but  nnakes  room  for  the  issue  of 
another  note  of  equal  amount  in  its  place.  But  that  is 
not  all.  The  note  deposited  in  bank  becomes  banking 
capital,  and,  as  such,  the  means  of  making  still  farther 
issuesf  and  thus,  between  the  notes  in  deposite  and  those 
in  circulation,  the  currency  of  the  country  must  receive 
an  unnatural  and  dangerous  enlargement.  While  the 
funds  are  accumulating  in  banks,  and  in  the  absence  of 
any  political  or  commercial  disaster,  no  immediate  shock 
can  take  place;  but  let  it  be  reversed,  let  the  funds  be 
suddenly  withdrawn,  or  disaster  befall  the  country,  and 
wide-spread  ruin  must  be  the  consequence.  The  time 
is  coming  when  all  he  said  would  be  realized,  and  when 
those  who  have  been  most  forward  to  advocate  the 
measures  which  have  given  rise  to  the  present  danger- 
ous condition  of  the  currency  will,  when  it  is  too 
late,  condemn  it  as  bitterly  as  they  have  ardently  ap- 
proved it. 

Mr.  C.  said  that  the  Senator  from  New  York  had 
spoken  much  of  the  President's  popularity,  and  the 
power  and  talents  of  the  opposition,  which  it  had  suc- 
cessfully resisted.  It  was  not  for  him  to  offer  any  opin- 
ion of  the  degree  of  talents  possessed  by  the  opposition, 
as  he  constituted  a  portion  of  a  portion  of  it(  but  he 
would  say  that,  whatever  might  be  its  talents,  the  op- 
position was  essentially  weak;  so  much  so,  that  any  man 
possessing  a  moderate  degree  of  intellect  and  firmness, 
with  the  patronage  possessed  by  the  President,  and  oc- 
cupying the  position  which  he  has,  might  easily  maintain 
himself  against  all  the  opposition  which  he  has  encoun* 
tered.  The  attacks  of  the  opposition  were  made  from 
so  many  different  points,  and  carried  on  with  such  dif- 
ferent views,  and  on  such  different  principles,  that  noth- 
ing could  be  more  feeble,  however  talented  the  members 
who  composed  it.  With  whatever  vigor  their  assaults 
might  be  made  at  the  commencement,  at  the  very  mo- 
ment victory  seemed  near,  the  opposition  were  resolved 
into  their  separate  and  opposing  elements.  He  said 
that  the  friends  of  the  administration  smiled  at  this  con- 
fession. He  would  give  them  something  at  whiph  they 
would  not.  The  opposi  ion  was  not  only  weak  in  the 
particular  to  which  he  had  adverted,  but  the  position  oc- 
cupied by  the  President,  though  not  such  as  an  honest 
and  patriotic  man  would  choose,  was  exceedingly  strong. 
To  be  understood,  he  must  revert  to  the  circumstances 
under  which  the  present  incumbent  was  first  elected 
President. 

We  all  remember  the  two  gn*eat  hostile  and  sectional 
parties  into  which  the  country  was  divided  for  so  many 
years,  on  the  subject  of  the  tariff.  With  the  election 
of  Mr.  Adams,  the  majority  in  favor  of  the  tariff  became 
fixed.  In  order  to  prevent  his  reelection,  the  South 
was  reduced  to  the  necessity  of  making  a  choice  of  evils, 
and  to  offer,  as  their  candidate,  a  man  whose  opinions 
were  undefined  on  the  great  question  in  controversy  be* 
tween  the  two  section.^.  General  Jackson  wa^  accord- 
ingly selected  as  a  judicious  tariff  man,  and  although  we 
of  the  South  had  our  fears  in  relation  to  him,  we  were 
compelled  to  adopt  him,  rather  than  to  submit  to  Mr. 
Adams's  re-election.  We  hoped  that,  receiving  our  sup- 
port, and  being  identified  with  us  in  interests,  he  (Gen- 
eral Jackson)  would  use  his  influence,  if  elected,  grad- 
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aally  to  correct  the  excesses  and  abuses  of  the  system, 
and  to  bHng  the  revenue  to  the  standard  which  the  wants 
of  the  Government  required.  Under  this  impression,  he 
received  our  support,  and  was  elected.  But  he  deceived 
us.  We  soun  saw  that,  instead  of  fulfilling  the  condi- 
tions under  which  he  was  elected,  he  was  intent  on  using 
the  position  which  he  occupied  as  the  means  of  personal 
influence  and  aggrandizement.  Without  identifying  him- 
self either  with  the  tariflf  or  anti-tariflT  interest,  he  as- 
sumed a  middle  position  between  the  contending  par- 
ties, now  leaning  towards  the  one,  and  again  to  the  op- 
posite parly,  as  circumstances  required {  and  at  the  same 
time  using  the  immense  patronage  which  the  system 
placed  in  his  hands,  as  a  means  of  recruiting  from  the 
ranks  of  both  parties  all  who  preferred  themselves  to 
their  country;  and  thus  creating  a  party,  for  the  first 
time  in  our  country,  purely  personal — a  party  held  to- 
gether, not  by  principle,  or  by  a  system  of  public  policy, 
but  by  the  hopes  of  personal  gain  and  advancement.  It 
was  thus  the  principles  of  the  spoils  party,  which  had 
originated  in  the  State  of  New  York,  gained  the  ascend- 
ant in  the  Union,  with  its  rigid  and  despotic  system  of 
discipline,  by  which  all  who  held  or  expected  office 
were  compelled  to  rely  on  partisan  service  for  success 
or  security:  a  party  whose  base  and  low-minded  system 
is  rapidly  contaminating  the  whole  community.  Thus, 
standing  on  middle  ground,  and  surrounded  by  a  numer- 
ous host  of  devoted  personal  partisans,  it  was  impossible 
for  the  opposition,  acting  upon  conflicting  principles,  to 
make  any  effective  resistance  to  General  Jackson.  The 
North  preferred  him  to  a  millifier,  and  the  South  to  a 
consolidationist.  In  the  mean  time,  it  was  impossible  to 
unite  the  South  against  the  administration,  however  un- 
constitutional and  outrageous  its  acts.  The  circum- 
stance that  we  had  elected  General  Jackson  gave  him 
great  advantage  in  effecting  his  scheme  of  keeping 
the  South.  Without  it  the  tenth  part  of  the  sins  of 
the  administration  would  long  since  have  united  the 
South  in  opposition. 

When  the  South  was  divided  (continued  Mr.  C.)  the 
opposition  must  ever  be  feeble.  It  was  an  historical 
fact,  that  all  effective  opposition  to  the  administration  of 
this  Government  has  come  from  the  South.  The  North 
has  never  been  able  to  turn  out  an  administration.  He 
intended  no  disparagement  to  that  g^eat  section.  He 
spoke  of  the  fact  simply,  without  pretending  to  go  into 
the  cause;  while,  on  the  other  hand,  the  South  has  never 
failed  to  overthrow  an  administration  to  which  it  was  op- 
posed. But  two  administrations  had  come  in  against  its 
choice,  both  of  which  were  speedily  and  decisively  over- 
thrown. General  Jackson  would  soon  be  out  of  power, 
and  the  administration  that  may  succeed  him  could  not 
keep  the  South  divided.  He  would  tell  the  coming  ad- 
ministration to  beware.  If  there  be  any  who  expected 
that  the  President's  nominee  could  successfully  play  the 
game  which  he  has,  he  would  be  wofully  mistaken. 
With  all  his  objections  to  the  President,  he  (Mr.  C) 
would  not  deny  him  many  high  qualities:  he  had  courage 
and  firmness,  was  bold,  warlike,  audacious;  though  not 
true  to  his  word,  or  faithful  to  his  pledges.  He  had, 
besides,  done  the  State  some  service.  He  terminated 
the  late  war  gloriously  at  New  Orleans,  which  has  been 
remembered  greatly  to  his  advantage.  His  nominee 
had  none  of  these  recommendations;  he  is  not,  as  re- 
marked by  his  (Mr.  C's)  friend  from  North  Carolina,  of 
the  race  of  the  lion  or  the  tiger;  he  belonged  to  a  lower 
order--the  fox;  and  it  would  be  in  vain  to  expect  that 
he  could  command  the  respect  or  acquire  the  confidence 
of  those  who  had  so  little  admiration  for  the  qualities  by 
which  he  was  distinguished.  By  the  dexterous  use  of 
patronage,  for  which  he  and  his  party  were  so  distin- 
guished, an  individual  here  and  there,  who  preferred 
himself  to  the  country,  might  be  enlisted;  but  the  great 


mass,  all  that  were  independent  and  sound  in  the  South, 
would  he  finally  opposed  to  him  and  his  system. 

Mr.  C,  in  conclusion,  observed  that  he  did  not  intend 
to  take  any  part  in  the  present  debate,  but  the  remarks 
of  the  Senator  froni  New  York  excited  a  train  of  re- 
flection in  his  mind  that  would  not  permit  him  to  remain 
silent. 

Mr.  EWING  would  say  a  very  few  words  in  reference 
to  the  remarks  of  the  gentleman  fVom  New  York,  [Mr. 
WRieBT.]  He  differed  from  that  gentleman  in  the  esti- 
mate  he  had  made  of  the  amount  of  surplus  funds,  and 
he  thought  he  could  show  him  to  be  in  error.  Mr.  B. 
then  went  went  into  a  detailed  statement  'Of  the  receipts 
of  the  Treasury,  in  support  of  his  position.  As  an  addi- 
tional item  in  the  calculation,  he  said  there  was  no  doubt 
as  to  the  receipt  of  the  seven  millions  from  the  United 
States  Bank.  It  had  received  a  charter  from  the  State 
of  Pennsylvania.  An  act  to  recharter  it  had  passed  the 
Legislature  of  that  State,  and  it  only  wanted  the  signa- 
ture of  the  Governor  to  become  a  law.  The  stock  own- 
ed by  the  United  States  in  that  bank  would  sell  at  least 
for  twenty  per  cent,  advance,  which  would  make  eight 
millions  five  hundred  thousand  dollars. 

Ml*.  E.  said  he  would  say  one  word  in  regard  to  na- 
tional defences.  He  would  vote  liberally  for  the  nation- 
al defence;  but  that  that  vote  must  be  founded  on  ft 
conviction  that  it  could  be  well  expended.  These 
expenditures  required  time,  talent,  and  physical  force. 
He  would  agSin  refer  the  gentleman,  as  he  had  before, 
to  the  reporU  of  the  Secretary  of  War,  to  show  that  it 
was  not  in  his  power  to  expend  the  money  during  the 
same  year  for  which  it  was  appropriated.  Inexperien- 
ced engineers  did  not  answer  the  purpose.  It  took 
time  and  experience  to  enable  them  to  direct  the  ex- 
penditure of  money  to  advantage.  He  spoke  of  the 
difficulty  of  getting  an  increase  of  experienced  military 
engineers.  The  gentleman  from  New  York  had  said, 
if  the  money  appropriated  could  not  be  expended,  It 
would  be  something  new.  He  could  inform  the  gentle, 
man  that  at  Fort  Schuyler,  on  Throg's  neck,  there  was 
an  unexpended  balance,  from  a  total  inability  to  procure 
hands  to  do  the  work.  They  had  tried  in  the  city  of 
New  York,  State  of  Connecticut,  fitc,  and  failed  to  get 
enoujgh.  These  large  expenditures  could  not  be  well 
expended.  He  referred  to  a  report  made  heretofore 
on  the  subject,  that  would  give  the  Senate  more  full 
information.  He  had  always  voted  in  favor  of  these 
appropriations.  At  present,  he  was  not  disposed  to 
make  lumping  appropriations  to  carry,  year  af^er  year,  to 
unexpended  balances  for  the  interest  and  profit  of  partic- 
ular individuals,  and  not  for  the  benefit  of  the  country. 
The  expressions  given  by  the  navy  commissioners  relative 
to  contracts  for  timber,  referred  to  by  the  gentleman  from 
New  York,  [Mr.  Wbioht]  amounted  to  this:  that  they 
could  expend  in  1836  the  appropriations  of  1835,  and 
that  at  some  time  it  could  be  expended.  Whence,  said 
Mr.  E.,  comes  that  large  unexpended  balance  of  upwards 
of  three  millions,  in  the  hands  of  these  ftavy  commission- 
ers? If  it  were  in  order,  he  would  propose  an  amend- 
ment, the  import  of  which  was  a  call  upon  the  Presi- 
dent for  information  as  to  what  amount  of  money  could 
be  judiciously  expended  within  one  year,  &c. 

The  CHAIR  decided  it  was  not  in  order,  and  Mr.  Ys. 
withdrew  it. 

Mr.  WALL.  Unused  and  unaccustomed  to  the  course 
of  procedure  in  this  House  when  he  heard  the  gentle- 
man from  South  Carolina,  on  a  former  occasion,  pro- 
claim that  it  was  on  this  floor  that  the  gr^at  battle  of 
liberty  against  power  was  to  be  fought,  he  was  disposed 
to  enlist  under  his  banner,  as  he  avowed  himself  the 
champion  of  liberty.  Indeed,  if  he  had  not  entered  into 
such  contest  on  the  side  of  liberty,  he  felt  that  he  would 
have  been  unfaithful  to  his  constituents,  thousands  of 
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whom  would,  at  the  fint  battle-cry,  rush  to  the  aid  of 
liberty.  He  cordially  united  with  the  honorable  gentle- 
man, also,  in  the  wtah  that  the  doors  of  this  cluimber 
should  be  opened,  and,  if  possible,  that  the  whole 
American  people  should  witness  the  contest.  ■  But  he 
could  not  repress  the  expression  of  his  astonishment  at 
the  kind  of  battle  that  he  found  was  to  be  fought;  and  if 
this  was  to  be  the  character  of  it,  be  should  regret  the 
presence  of  even  the  small  audience  whom  the  limits  of 
the  gallery  could  accommodate.  He  should  have  felt 
mortified  and  humbled.  If  the  eye  of  the  whole  Ameri- 
can people  should  have  witnessed  the  manner  of  the 
onalaugbt  this  day  made.  IVhat  waa  it?  It  was  an 
onslaught  against  the  constituted  authorities  of  the  coun- 
try; against  the  first  and  second  oflicers  chosen  by  the 
people;  against  the  sacred  principles  on  which  our  Gov- 
ernment was  founded;  an  onslaught  against  the  officer 
whose  constitutional  duty  it  was  to  preside  over  our 
deliberations,  and  not  in  a  situation  to  defend  himself. 
And  how  was  this  onslaught  made?  Was  it  made  in 
the  courteous  and  chivalrous  bearing  of  the  gallant 
soldiers  of  liberty  warring  against  power?  Was  it  made 
in  langutge  consistent  with  the  decorum  and  dignity 
of  a  legislative  body?  In  his  humble  judgment,  it  was 
not;  and  it  was  time  that  this  manner  of  debate  should 
cease  in  this  chamber. 

Sir,  (said  Mr.  W.,)  I  have  witnessed  tliis  day  what  I 
never  expected  to  have  witnessed  in  thift  or  any  other 
deliberative  body.  The  President  of  the  United  Statea 
baa  been  charged  with  falsehood  and  deception  on  this 
floor;,  and  the  President  of  this  body,  the  chosen  officer 
of  the  people,  had  been  assailed — he  would  not  say  in 
what  language;  but  he  would  say,  in  language  which,  in 
kia  opinion,  one  gentleman  ought  not  to  use  in  reference 
to  another,  and  unsuitable  to  the  decorum  of  this  body. 

[Mr.  Calhouh  here  requested  the  gentleman  from 
New  Jersey  to  say  what  language  it  was  that  he  bad  used 
inconaistent  with  decorum.] 

Mr.  W.  resumed.  No,  sir,  I  shall  not  undertake  to 
do  it.  The  gentleman  could  not  induce  him  to  repeat 
that  language,  for  he  deemed  it  highly  improper,  and 
unatiited  to  the  dignity  of  this  body.  I  refer  the  gentle- 
man to  his  whole  speech. 

Sir,  I  have  witnessed  another  jthin^  in  this  body,  which 
I  never  expected  to  have  witnessed  in  an  American  Sen- 
ate. While  the  Senator  from  South  Carolina  hesitated 
not  to  make  such  grave  charges  and  denunciations  against 
the  chosen  officers  of  the  people  of  this  country,  he  had 
arraigned  an  American  Senator  for  daring  in  his  place 
to  challenge  the  sincerity  and  good  faith  of  a  foreign 
monarch  in  his  negotiation  with  this  country;  for  investi- 
gating and  examining  the  conduct  of  that  monarch,  and 
drawing  such  conclusion  as  his  judgment  sanctioned, 
and  expressing  it  in  courteous  language.  Yes,  sir,  while 
the  honorable  Senator  hesitates  not  to  charge  the  Chief 
Magistrate  of  this  people  with  falsehood,  he  expresses 
his  apprehension  that  the  language  of  the  Senator  from 
Pennsylvania,  used  in  his  place  in  the  strict  discharge  of 
his  duty,  will  give  offence  to  a  foreign  monarch.  Sir,  if 
this  is  the  way  in  which  the  battle  of  liberty  against 
power  is  to  be  fought,  that  gentleman  need  not  search 
for  metaphysical  causes  to  account  for  the  division  of  the 
South.  Sir,  I  shall  enlist  under  no  such  banner.  It  is  a 
war  against  the  power  of  the  people. 

After  Mr.  Wall  had  concluded, 

Mr.  CALHOUN  said  if  the  Senator  from  New  Jersey 
had  afforded  him  the  usual  courtesy,  by  giving  way  for 
an  explanation,  and  stated  wl^^t  it  was  be  objected  to, 
he  would  have  made  the  necessary  explanation;  as  it  was, 
he  could  only  say  that  be  uttered  no  such  thing  as  that 
imputed  (o  him. 

Mr.  PRESTON  said  that  he  could  not  permit  the  lan- 
guage of  the  Senator  from  New  Jersey  to  pass  without 


one  word  in  reply;  not  for  the  purpose  of  defending  his 
colleague,  who  was  well  able  to  support  any  proposition 
which  he  might  make,  but  because  being  denounced  for 
language  which,  in  his  very  heart,  he  (Mr.  P.)  approv* 
ed,  he  could  not  permit  that  denunciation  to  go  forth  to 
the  people  without  sharing  in  it.  Sir,  the  gentleman 
speaks  of  a  battle  to  be  fought  between  liberty  and  pow* 
er,  and  I  say  that  battle  has  beg^n,  when  we  cannot 
speak  of  this  administration  in  the  plain  and  simple  lan- 
guage of  truth,  without  being  arraigned  as  traitors  to 
our  country  and  our  trust.  A  proper  degree  of  courtesy 
in  this  body  is  not  only  becoming,  but  necessary;  and  a 
degree  of  forbearance  is  perhaps  due  from  his  political 
opponents  towards  the  President  of  the  United  States. 
But,  sir,  am  1  to  be  told  that  we  can  only  allude  to  him 
in  the  bumble  language  of  the  degraded  Senators  of 
Rome,  speaking  of  their  Bmperor  while  his  Prsetorian 
guards  surrounded  the  Capitol?  Away  with  such  pros- 
tration and  debasement  of  spirit!  Am  I  to  be  told,  when 
he  came  ipto  office  on  principles  of  reform,  and  then 
**  kept  the  word  of  promise  to  our  ear,  but  broke  it  to 
our  hope*'— am  I  to  be  told  that  I  must  seal  my  lips,  or 
be  denounced  for  want  of  decorum'  Am  I  to  be  told» 
when  he  promised  to  prevent  official  influence  from  in- 
terfering with  the  freedom  of  elections,  that  1  must  not 
speak  of  his  forfeited  faith,  lest  I  fall  under  the  displeas- 
ure uf  his  friends'  Am  I  to  be  told,  when  he  came 
into  power  as  a  judicious  tariff"  man,  I  myself  advocating 
his  principles,  and  laboring  day  and  night  in  aid  of  his 
election;  am  I  to  be  told,  af^er  pledges  violated,  prom- 
ises broken,  and  principles  set  at  naught,  that  I  must  not 
utter  my  honest  sentiments,  because  they  would  be  dis- 
respectful to  the  constituted  authorities?  Why,  sir,  to 
what  pass  have  we  come?  Are  we  to  be  first  deceived, 
and  then  gagged  and  reduced  to  silence?  If  nothing 
else  remains  to  us,  the  liberty  of  speech  remains,  and  it 
is  our  duty  to  cry  aloud  and  spare  not,  when  the  fact  is 
before  us,  undenied  and  undeniable,  that  these  pledges 
have  been  made  and  have  been  violated.  Sir,  this  ad- 
ministration is  drawing  to  a  close;  and  if  gentlemen  can 
succeed  in  silencing  our  complaints  here — if  they  can  re- 
duce us  to  the  condition  of  abject  slaves,  they  will  yet 
have  one  other  task  toaccomplish :  they  must  expunge  the 
history  of  the  country,  they  must  destroy  the  President's 
written  and  recorded  communications  to  Congress,  they 
must  erase  from  our  memories  the  warm  and  solemn 
professions  of  his  friends  when  fighting  his  political  bat- 
tles, before  they  can  conceal  the  recorded  fact  that  he  gave 
pledges  which  he  has  violated,  and  made  promises  which 
he  has  not  kept.  If,  sir,  the  abuses  of  this  administra- 
tion are  not  to  be  commented  upon  by  us,  thank  God! 
the  voice  of  history,  <*  trumpet-tongued,"  will  be  raised 
against  them. 

Neither  here  nor  elsewhere  will  language  be  used  by 
roe  towards  any  gentleman  which  can  properly  be  con- 
sidered indecorous;  but,  sir,  a  just  and  necessary  indig- 
nation towards  the  measures  of  Government,  and  the 
officers  of  Government,  I  shall  express  on  every  occa- 
sion in  which  I  honestly  think  they  deserve  it.  Sir, 
the  gentlemen  who  have  taken  upon  themselves  the 
guardianship  of  the  Grand  Lama,  surrounded  as  he 
is  by  a  light  which  no  one  is  permitted  to  approach, 
have  extended  their  surveillance  to  the  presiding  officer 
of  this  Senate.  We  are  not  permitted  to  speak  of  the 
qualifications  of  that  individual  for  the  highest  office  in 
the  gift  of  the  people,  lest  we  may  evince  a  want  of 
courtesy  toward  those  in  power.  The  people  are  goad- 
ed and  driven  to  his  support,  and  we  are  to  remain  silent, 
lest  we  should  be  found  guilty  of  Zasj>as  majegtatU, 

Thank  God!  it  is  not  my  practice  *<  to  crook  the  preg- 
nant hinges  of  the  knee,  where  thrift  may  follow  fawn- 
ing." It  is  a  practice,  however,  much  in  vogue,  and 
one  which  forebodes  much  of  evil.    The  future,  indeed^ 
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ifl  big  with  mischance  and  misfortune.  '*  Coming  events 
cast  their  shadows  before,"  deepening  and  darkening;  as 
the  sun  sets,  those  shadows  lengfthcn;  and  it  may  be  that, 
in  the  going  down  of  the  present  luminary  of  the  republic, 
we  shall  be  involved  in  one  universal  political  darkness. 
I'here  js  a  spirit  abroad,  which,  unless  successfully  resist- 
ed, indicated  a  moat  diseased  state  of  the  body  politic. 
If  the  principles  advocated  by  the  Senator  from  New 
Jersey  prevailed;  if  we  were  not  permitted  to  speak  of 
the  President  or  his  successor,  or  the  constituted  author- 
ities of  the  country,  in  such  terms  as  we  think  applicable, 
then  are  we  indeed  gone,  forever  and  irretrievably.  He 
protested  against  such  principles — principles  which 
would  lead  to  a  perpetual  and  unchanging  despotism. 
Sir,  I  see  that  despotism  now  advancing  in  its  course, 
devouring  every  thing  in  its  progress,  and  destroying  all 
the  great  interests  of  society — all  the  glories  and  the 
blessings  of  American  freedom.  My  only  hope  is  in 
Divine  Providence! 

Mr.  WALL,  in  answer  to  Mr.  PRESTOir,.said  that  he 
could  not  consent  that  gfentlemen  should  take  a  false 
position  themselves,  or  place  him  in  a  false  position. 
He  was  not  disposed  to  be  tried  on  a  false  issue,  or  that 
the  honorable  gentleman  should  bring  on  the  trial  of  a 
false  issue.  The  gentleman  seems  to  think  that  F,  and 
those  with  whom  I  act,  wish  to  abridge  the  freedom  of 
debate.  The  gentleman  is  mistaken.  Did  I,  or  any 
one  else,  attempt  to  interrupt  the  debate,  to  stop  the 
first  gentleman  from  South  Carolina  in  the  course  of 
debate?  Did  he  not  say  what  he  chose,  how  he  chose, 
and  of  whom  he  chose?  And  how  have  I  attempted  to 
abridge  the  liberty  of  debate?  1  have  dared  to  express 
an  opinion  of  the  manner  in  which  the  gentleman  exer- 
cised his  right.  Had  I  not  a  right  so  to  de — to  judge 
whether  it  was  consistent  with  the  knightly  bearing  of  a 
gallant  soldier  of  liberty  figliting  against  power?  Does 
the  gentleman  mean  to  monopolize  liberty?  I  shall  not 
consent  to  it  without  a  struggle.  I  repeat,  were  the 
gentlemen  ever  stopped  in  the  freest  course  of  debate^ 
Yet  when  I  express  my  sentiments  of  that  course,  1  am 
to  be  reproached  as  bowing  my  suppliant  knee  to  pow- 
er, as  the  minion  of  power.  Sir,  1  tell  the  gentlemen 
that  they  shall  not  monopolize  the  liberty  of  debate.  I 
sliall  maintain  my  rights,  without  abridging  theirs.  Sir, 
thank  fortune,  the  people  of  this  country  do  not  weigh 
or  judge  of  our  devotion  or  attachment  to  liberty  by 
our  professions.  They  judge  by  our  acts.  By  such  I 
am  willing  to  be  judged.  But  1  hope  the  gentlemen 
will  permit  me  to  profess  to  be  as  devoted  to  liberty  as 
they  are.  I  can  assure  the  gentlemen  that  they  do  roe 
great  injustice,  they  make  a  great  mistake,  if  they  really 
suppose  that  1  or  my  friends  wish  to  abridge  the  liberty 
of  speech.  Let  them  enjoy  it  in  all  its  breadth  and 
width,  ay,  even  to  its  utmost  verge;  let  them  speak  of 
the  constituted  authorities  of  the  people  in  whatever 
language  suits  them;  let  them  make  rny  distinct  issue, 
any  specific  charge,  and  they  wiU  be  met  without 
shrinking;  let  them  put  their  finger  upon  any  act  of  the 
constituted  authorities  of  the  country,  and  they  will  be 
met,  and,  I  venture  to  assert,  overthrown.  But  it  is 
against  general  denunciation  and  sweeping  abuse,  and 
the  manner  of  it,  that  I  object.  Sir,  it  may  be  owing 
to  my  ignorance;  it  may  be  owing  to  my  incapacity  to 
distingui&h;  it  may  be  owing  to  my  inexperience  in  par-* 
liamentary  usages;  but  I  must  claim  the  privilege  of  per- 
sisting in  that  objection. 

Sir,  (said  Mr.  W.,)  I  do  not  rise  to  enter  into  this 
debate;  but,  being  up,  I  must  object  to  the  position  and 
attitude  which  the  honorable  gentlemen  from  South 
Carolina  seem  disposed  to  assume  for  themselves  and 
their  friends,  as  the  only  exclusive  friends  of  liberty  on 
this  floor.  Sir,  they  are  mistaken;  gentlemen  here, 
who  do  not  follow  their  lead,  and  perhaps  never  will 


follow  it,  are  as  much. devoted  to  the  great  principles  of 
liberty  as  they  can  be,  and  will  go  as  far  in  their  sup- 
port and  defence. 

r  I  beg  leave  to  make  another  remark.  The  gentle- 
man has  alluded  to  the  contest  for  the  next  presidency, 
and  said  that  <*  coming  events  cast  their  shadows  be- 
fore." Be  it  so.  My  constituents  did  not  send  me 
here  to  tnake  Presidents  for  them.  That  is  a  busineat 
that  they  like  to  do  in  another  manner.  I  am  sent  here 
for  other  purposes,  and  shall  endeavor  to  confine  my* 
self  to  my  appropriate  duties.  If,  sir,  the  opposition 
thus  announced  to  an  administration  not  yet  formed* 
and  as  yet  unknown,  is  to  come,  it  may  be  that  we  may 
gather  from  the  past  the  issue  of  the  future.  Sir,  we 
are  taunted  about  expunging  the  acts  of  the  President. 
No,  sir,  no  friend  of  Andrew  Jackson,  and,  if  I  may 
venture  to  predict,  no  friend  of  his  country,  when  the 
acts  of  Andrew  Jackson,  as  President  of  the  United 
States,  come  to  be  recorded  by  the  impartial  pen  of 
history,  would  wish  to  see  one  act  of  his  administration 
expunged.  They  will  add  to  the  proud  monuments  of 
his  country's  glory. 

Mr.  NILES  said:  I  feel  impelled  to  submit  a  few  ob- 
servations in  reply  to  what  has  fallen  from  the  honorable 
Senators  from  South  Carolina.  1  am  not  opposed  to  the 
freedom  of  debate,  either  here  or  elsewhere.  I  am  an 
advocate  for  it,  within  reasonable  limits;  but,  sir,  I  have 
heard  language  which  I  have  not  been  accustomed  to 
hear,  not  having  been  long  a  member  of  this  body. 
When  I  hear  the  foulest  imputations,  the  charge  of  false- 
hood, and  the  violation  of  pledges,  cast  upon  the  highest 
officer  of  this  Government,  and  a  venerable  patriot,  I 
am  unable  to  be  silent.  Sir,  that  venerable  man  and 
high  functionary,  who  is  the  subject  of  these  uncalled- 
for  and  unprovoked  assaults,  stands  in  no  need  of  a  de- 
fence from  me,  one  of  the  humblest  members  of  this 
body;  he  has  no  need  of  a  defence  from  any  one;  yet  I 
have  felt  it  a  duty,  occupying  a  seat  here,  to  say  a  few 
words  to  repel  the  unfounded  charges  which  I  have  just 
heard  with  surprise  and  astonishment.  Sir,  if  there  is 
any  occasion  for  a  voice  to  be  raised  here  in  vindication 
of  that  illustrious  man,  this  is  the  only  place  where  it 
can  be  necessary.  Every  where  else,  sir,  his  fair  fame, 
his  great  reputation,  are:  well  proltected;  they  are  safe 
in  the  hands  and  hearts  of  the  people  of  this  whole 
country.  Yes,  sir,  Andrew  Jackson  is  safe  in  the  hands 
of  the  people,  the  whole  people,  in  every  section  of  this 
extended  Union:  in  the  South,  in  the  West,  in  the  Mid- 
dle, and  in  the  North;  he  is  safe,  he  is  strong,  in  their 
confidence,  their  affections,  and  Their  unshaken  reliance 
on  his  integrity,  his  firmness,  and  his  patriotism;  they 
have  watched  his  public  career;  they  have  examined  hit 
acts;  they  have  scrutinized  his  motives;  they  admire  his 
firmness,  his  patriotism,  his  moral  courage,  and  his  de- 
votion to  his  countiy.  This  venerable  patriot,  who  is 
here  charged  with  violating  his  pledges,  has  a  stronger 
hold  on  the  confidence  and  affections  of  the  people  than 
any  other  man  now  living.  He  has  been  tried,  sir,  in 
various  ways;  three  times  he  has  been  before  the  whole 
people,  and  has  received  a  stronger  testimony  of  their 
unshaken  and  increasing  confidence  and  approval  than 
any  other  man  has  or  can  receive. 

Sir,  I  repeat  that  Andrew  Jackson'  and  his  well-earn- 
ed reputation  are  safe  in  every  place  but  one,  and  I  shall 
name  where  that  place  is  before  1  sit  down;  yes,  sir,  he 
would  be  safe  even  within  the  marble  walls  of  that  cor- 
rupt institution  which,  in  the  discharge  of  a  high  offi- 
cial duty,  his  giant  arm  humbled  in  the  dust. 

Where,  then,  is  the  place  in  which  he  is  not  safe? 
Sir,  I  will  tell  you  where  that  place  is— it  is  in  this  hall. 
Here  it  is  that  he  has  been  arraigned,  tried,  and  con- 
demned, unheard,  without  any  opportunity  to  confront 
his  accusers  or  make  his  defence;  arraigned  and  con- 
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demned  in  Tiolation  of  that  constitution  which  we  have 
all  sworn  to  support,  in  disregard  of  those  forms  which 
the  laws  of  the  land  have  provided,  and  denied  the  priv- 
ilege of  entering  his  protest  against  your  illegal  proceed- 
ings. Here  it  is,  sir,  in  this  hall,  that  the  reputation 
and  fair  fame  of  this  illustrious  patriot  has  from  time  to 
time  been  maligned,  assailed,  and  traduced.  Sir,  there 
•has,  since  the  year  1824^  been  a  great  political  problem 
before  this  country,  the  solution  of  which  has  greatly 
puzzled  and  troubled  many  of  our  great  men.  This 
problem  is,  to  discover  the  cause  of  Andrew  Jackson's 
popularity.  This  g^eat  question,  so  deeply  interesting, 
and  so  marvellous  to  some,  has  brought  mto  requisition 
the  highest  talents,  and  great  erudition;  statesmen,  ora- 
tors, and  writers  of  all  descriptions,  have  tried  their 
hands  and  pens  in  attempting  to  unfold  this  great  se- 
cret. But  the  explanations  they  have  given  have  been 
in  direct  coniflict  with  each  other,  and  all  wide  of  the 
truth. 

For  several  years  it  was  insisted  Ihat  the  popularity 
of  General  Jackson  rested  entirely  on  his  military  repu- 
tation, and  that  enthusiasm  which  prevailed  among  the 
people  towards  a  military  chieftain.  Sir,  on  the  very 
day  that  this  venerable  patriot  w>s  sworn  to  the  faithful 
discharge  of  the  duties  of  his  station,  a  distinguished 
statesman,  now  a  member  of  this  Senate,  publicly  de- 
clared in  this  city,  that,  in  this  free  republic,  a  military 
chiefUin  was  elevated  to  the  highest  sUtion  of  power, 
against  the  intelligence  and  enlightened  judgment  of  the 
nation,  as  a  short  time  before  another  military  chieftain 
had  raised  himself  to  power  in  another  republio,  in  this 
Western  hemisphere.  From  that  time,  for  several  years, 
the  election  or  Andrew  Jackspn,  which  astonished  some 
gentlemen  so  much,  was  attributed  to  the  folly  and  en- 
thusiasm of  the  people — to  their  being  swayed  and  car- 
ried away  by  the  miliUry  services  and  fame  of  a  military 
hero.  This  statement  rung  a  thousand  changes,  and 
was  presented  in  a  thousand  forms.  Even  in  public 
orations,  it  was  declared  by  distinguished  statesmen  that 
the  intelligent  and  well-informed  portion  of  the  people 
had  no  agency  in  the  elevation  of  the  President;  that 
his  election  had  been  brought  about  by  the  **  hurrah 
boys,*'  and  those  who  knew  just  enough  to  shout  «  hur- 
rah for  Jackson."  This  explanation  of  the  President's 
popularity,  however  satisfactory  for  a  time,  did  not  con- 
tinue to  satisfy  all  of  those  who  felt  so  deeply  interested 
in  this  question.     Other  explanations  were  put  forth. 

The  honorable  Senator  from  Tennessee,  coming  from 
the  same  State  as  the  President,  has  in  a  recent  speech 
assigned  a  different  cause  for  lus  election.  He  tells  us 
it  was  the  result  of  the  strong  feeling  which  prevailed 
against  the  abuse  of  executive  influence,  and  that  it  was 
to  prevent  this  influence  being  brought  into  conflict 
.  with  the  freedom  of  elections,  that  the  people  raised 
Andrew  Jackson  to  the  presidency.  Whether  this  cir- 
cumstance had  any  influence  on  that  election,  it  is  not 
nny  purpose  to  examine;  I  am  only  pointing  out  the  dif- 
ferent causes  which  have  been  assigned  as  the  solution 
of  this  great  political  problem. 

But  the  honorable  Senators  from  South  Carolina  have 
given  an  entirely  diflerent  explanation  of  the  President's 
popularity  at  the  South.  They  inform  us  that  it  was 
wholly  owing  to  his  being  regarded  as  a  moderate  tariff 
man;  and  that,  despairing  of  the  success  of  any  candidate 
opposed  to  the  tariff,  they  had  united  on  him,  as  a  choice 
oft  evils.  We  are  then  told  that  the  President  deceived 
and  betrayed  his  Southern  friends,  and  violated  his 
pledges;  that  he  gave  his  sanction  to  a  high  tariff,  even 
the  odious  act  of  1828.  Sir,  I  do  not  understand  how 
the  President  has  sanctioned  the  tariff  of  1828;  be  had, 
1  think,  sir,  resigned  his  seat  in  the  Senate  previous  to 
that  time. 

[Here  the  gentleman  from  Sojuth  Carolina  [Hr.  Prbb- 
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toh]  asked  to  explain,  and  said  the  President  approved 
and  signed  that  law.] 

Sir,  (said  Mr.  N.,)  I  had  supposed  that  the  President 
entered  upon  the  duties  of  his  office  on  the  4ih  of  March, 
in  the  year  1829,  and  believe  the  Senator  is  mistaken 
on  this  point,  as  well  as  some  others.  If  it  was  true,  as 
has  been  claimed,  that  the  President  was  supported  by 
the  South  on  the  ground  of  his  bemg  a  moderate  tariff 
man,  has  not  his  course  in  relation  to  that  subject  been 
such  as  should  have  satisfied  all  reasonable  expectations  f 
Is  he  to  be  charged  with  having  disappointed  such  ex- 
pectations— of  having  falsified  his  promises-— of  violating 
his  pledges?  Such  charges  are  totally  unfounded  and 
unjust.  Has  not  the  President  pursued  a  moderate 
course  in  relation  to  the  tariff?  Have  not  the  gentlemen 
read  his  messages  which,  year  after  year,  urged  on  Con- 
gress a  reduction  of  the  tariff,  and  the  adjustment  of  the 
exciting  question  upon  equitable  principles, which  might 
give  reasonable  satisfaction  to  all  sections  of  the  Union? 
These  are  notorious  facts.  'And  are  we  now  to  be  told 
that  the  defection  of  a  portion  of  his  supporters  at  the 
South  was  owing  to  his  violating  his  pledges  regarding 
the  tariff?  It  is  to  the  persevering  efforts  of  the  Presi- 
dent that  that  distracting  question  was  settled  and  the 
tariff  satisfactorily  adjusted,  although  others  have  clahn- 
ed  the  credit  of  it.  Sir,  is  not  that  gentleman  [Mr.  Cal- 
boun]  aware  that  there  is  another  version  of  this  matter? 
that  the  public  have  heard  of  another  and  very  different 
reason  for  the  support  the  President  received  from  a 
certain  party  at  the  South,  and  for  the  withdrawal  of 
that  support?  ^  Does  the  g^ntlemsn  understand  me,  or 
is  it  necessary  to  be  more  specific?  Sir,  there  was  a 
Southern  candidate;  and,  when  it  was  found  that  there  was 
no  chance  for  that  candidate  at  the  then  coming  elec- 
tion, he  was  withdrawn,  and  he  and  his  friends  united 
in  the  support  of  Andrew  Jackson.  How  far  they  were 
sincere  in  thi?,  I  will  not  undertake  to  decide.  They 
continued  their  support  during  the  early  part  of  the  first 
term  of  the  President,  when  it  was  suddenly  withdrawn* 
and  for  reasons  of  which  the  public  at  the  time  formed 
an  opinion.  Is  it  necessary  to  say  more  on  this  point? 
Does  the  gentleman  understand  me? 

Having  alluded  to  some  of  the  attempts  at  a  solution 
of  the  great  problem  of  Andrew  Jackson's  popularity, 
which  has  occasioned  so  much  astonishment,  and  given 
so  much  uneasiness  to  some  gentlemen,  I  will  now,  sir, 
inform  those  gentlemen  what  I  believe  is  the  true  ex- 
planation of  this  question.  Sir,  I  will  not  do  this  in  my 
own  language,  but  in  the  language  of  the  greatest  and 
best  man  this  country  ever  produced,  if  we  except  one 
— and  I  am  not  sure,  sir,  there  should  be  any  exception. 
In  the  language,  then,  of  that  great  and  good  man.  I  de- 
clare that  the  secret  of  Andrew  Jackson's  popularity  is, 
that  the  people  believe  him  to  be  <*capab1e,  honest,  and 
faithful  to  the  constitution."  These,  and  particularly 
the  second,  are  the  attributes  which  have  secured  to 
him  so  strong,  so  invincible  a  hold  on  the  public  confi- 
dence. We  have  here  the  great  secret  of  his  popular  power 
— the  charm,  the  talisman,  by  which  this  man  has  carried 
away  the  hearts  of  the  people.  This  is  the  true  expla- 
nation of  that  great  and  dangerous  popularity  which 
seems  to  have  been  so  much  dreaded  by  sqme,  so  much 
coveted  by  others.  It  is  not  his  militair  fame,  great  as 
that  is;  it  is  not  his  opinions  on  the  tariff,  nor  any  other 
particular  subject.  No.  The  people  rally  around  him 
and  support  h'Un,  because  they  know  him  to  be  honest, 
capable,  bold,  and  fearless;  because  they  confide  in  his 
integrity,  his  firmness,  his  readiness  to  assume  any  re- 
sponsibility, regardless  of  all  consequences  to  himself, 
when  the  great  interests  of  his  country  require  it. 

Sir,  was  the  secret  of  the  popularity  of  this  illustrious 
man  a  saleable  commodity,  and  thrown  into  market* 
there  would,  my  word  for  it,  be  many  eager  purchasers; 
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there  would  be  one  in  the  West,  one  in  the  South,  and 
one  in  the  East,  and  how  many  more  I  will  not  take 
upon  me  to  say. 

'     Sir,  what  a  consistent  and  honest  opposition  is  that 
which,  on  this  floor,  has  waged  incessant  war  upon  the 
man  the  people  have  elevated  to  the  highest  station  on 
earth,  according  to  the  acknowledgments  of  the  Sen- 
ator from  South  Carolina,  [Mr.  Calhouh.]    He  has  just 
assigned  as  a  reason  why  they  had  not  succeeded  in  over- 
throwing this  administration,  that  the  opposition  was  com- 
'  posed  of  three  distinct  parties— he  should  have  said  fac- 
tions— professing  antagonist  principles.     Yes,  sir,  they 
can  unite  in  a  warfare  to  overthrow  the  administration; 
'  they  can  unite  to  arraign,  try,  and  condemn  the  Presi- 
'  dent;  but  when  they  have  reached  that  point,  and  it  be- 
'  comes  necessary  to  develop  their  own  plans,  measures, 
and  candidates,  they  fall  to  pieces;  they  can  go  together 
no  farther. 

Sir,  in  the  State  which  I  have  the  honor  in  part  to  rep- 
resent, Andrew  Jackson,  'when  first  brought  forward 
for  his  present  high  office,  was  not  known  to  the  peo- 
pie;  they  knew  him  only  as  a  general,  as  a  successful 
military  leader;  they  appreciated  the  important  services 
'  he  bad  rendered  his  country;  they  gloried  in  his  military 
fame;  but  when  he  was  proposed  for  the  highest  civil 
'  trust,  not  knowing  his  personal  character  or  his  qualifi- 
cations for  civil  office,  they  hesitated,  and  withheld  their 
support.  ^  And  the  gross  misrepresentations  and  false- 
hoods which  had  been  circulated  had  poisoned  the  minds 
of  many,  and  spread  far  and  wide  the  mo^  inveterate 
prejudices.  At  the  election  of  1828,  out  of  more  than 
forty  thousand  voters,  he  received  but  four  thousand 
'  suiTragcs.  But  when  his  administration  commenced, 
they  began  to  judge  of  him  by  his  acts,  his  measures, 
his  messages,  and  bis  official  conduct.  They  gradually 
discovered  that  they  had  been  deceived,  and  began  to 
admire  his  decision,  energy,  his  independence,  and  the 
honesty  of  his  purpose8r^  And  now,  sir,  instead  of  four 
thousand,  there  are  more  than  twenty-four  thousand, 
good  men  and  true,  ready  to  sustain  him  and  his  admin- 
istration. It  is  not  from  enthusiasm  or  his  military  fame 
that  he  has  thus  gradually  gained  upon  the  confidence 
of  that  people.  The  great  secret  of  his  popularity  I 
have  already  pointed  out— that  popularity  which  his  en- 
emies profess  not  to  understand,  which  they  seem  so 
much  to  fear,  and  which  some  of  them  appear  so  much 
to  covet,  so  anxious  to  filch  from  him.  Sir,  there  is  but 
one  way  this  popularity  can  be  acquired;  I  have  told 
them  what  that  way  is;  and  if  they  expect  ever  to  ac- 
quire it,  they  must  seek  it  where  it  is  alone  to  be  found. 
They  must  imitate  the  example  of  this  venerable  patriot; 
like  him  they  must  devote  their  great  talents  to  the 
•service  of  their  country,  in  civil  or  military  stations, 
whenever  the  people  see  fit  to  employ  them,  honestly, 
faithfully,  perseveringly,  regardless  of  consequences  to 
themselves,  and  with  a  single  eye  to  the  public  good. 
When  they  shsill  have  done  this—when,  like  Andrew 
Jackson,  they  shall  have  spent  their  whole  lives  in  ad- 
vancing their  country's  interests,  instead  of  their  own— 
they,  too,  may  acquire  that  popularity  they  so  much 
covet.  They  then  may  convince  the  people  of  that  all- 
important  truth,  without  which  no  man  need  expect  to 
rise  to  the  highest  station  in  this  country — they  then  may 
satisfy  the  people  that  they  are  honest. 

On  motion  of  Mr.  HOBBINS, 

The  Senate  adjourned. 

Thubsdat,  Fsbrvart  18. 
NAVIGATION  OF  THE  WABASH. 
The  Senate  proceeded  to  consider,  as  in  Committee 
•  of  the  Whole,  a  bill  to  improve  the  navigation  of  the 
Wabash  river. 


The  bill  which  appropriates  150,000  was  consider- 
ed; and,  on  the  question  of  its  third  reading, 

Mr.  HILL  expressed  a  hope  that  the  bill  would  be 
laid  on  the  table,  unless  some  good  reason  for  its  pas- 
sage could  be  assigned. 

Mr.  HENDRICKS  said  that  the  bill  being  read  at  the 
Secretary's  table,  he  had  risen  in  his  place  to  say  a  few 
words  in  explanation  of  it;  but  the  apparent  unanimity  of 
the  Senate  in  its  favor  had  induced  him  to  resume  his 
seat,  in  the  belief  that  a  recollection  of  this  bill,  and  of 
former  discussions  upon  it  at  previous  sessions,  and  the 
report  of  the  committee  in  its  favor  which  has  been 
printed  and  laid  on  the  tables  of  the  Senators,  had  ren- 
dered all  explanations  unnecessar>*.  The  call  of  the  Sena- 
tor from  New  Hampshire  he  would,  however,  cheerfully 
answer;  and  the  few  words  which  he  might  deem  it  ne- 
cessary to  say  would  be  chiefly  confined  to  the  necessi- 
ty, at  the  present  time,  of  passing  the  bill;  a  necessity 
stronger  than  ever  heretofore. 

This  bill  (Mr.  H.  continued  to  remark)  was  the  same 
which  had  passed  the  Senate  at  the  last  session,  and 
which  had  passed  the  Senate  at  three  previous  sessions. 
Except  in  amount,  it  was  precisely  the  same.  Its  histo- 
ry would  no  doubt  be  recollected  by  many  Senators 
present,  and  the  difficulties  it  bad  to  encounter;  and  what 
he  had  now  chiefly  to  say  in  relation  to  it  was^  that  time 
and  circumstances  bad  removed  those  difficulties,  as  he 
believed,  both  here  and  elsewhere,  and  he  hoped  that 
on  the  present  occasion  there  would  be  no  hesitation  in 
passing  the  bill. 

The  navigation  of  the  Wabash  (said  Mr.  H.)  is  inti- 
'  mately  and  inseparably  connected  with  the  Wabash  and 
Erie  canal.  It  is  through  the  navigation  of  this  river, 
jvhich  empties  into  the  Ohio  river,  that  the  Wabash 
and  Erie  canal  unites  the  navigation  of  the  Mississippi 
river  with  the  lakes,  and  opens  a  channel  of  inland 
navigation  between  the  two  great  commercial  empori- 
ums of  the  country.  New  York  and  New  Orleans.  This 
line  of  navigfation  is  on  the  most  direct  route;  it  i^  the 
shortest  line  of  navigation  which  can  ever  be  opened 
between  those  cities.  The  river  itself  is  the  largest 
and  most  important  tributary  of  the  Ohio.  It  flows 
through  a  larger  and  more  fertile  region  of  country 
than  any  other  river  of  the  Ohio.  It  floats  to  the  mar- 
kets of  New  Orleans  and  the  South  a  larger  quantity  of 
agricultural  .productions  than  any  of  those  rivers.  In- 
deed, it  is  questionable  whether  any  river  of  the  West, 
of  the  second  class,  not  even  excepting  the  Cumber- 
land, the  Arkansas,  and  the  Red  river,  is  justly  entitled 
to  be  ranked  with  it  in  importance.  It  is  a  river  navi- 
gable for  steamboats  to  a  great  distance  up,  to  the 
mouth  of  Tippecanoe,  perhaps  five  hundred  miles  from 
its  own  mouth.  But  this  navigation  is  safe  and  certain 
only  in  times  of  high  water,  or  when  the  river  is  some- 
what swollen.  In  low  water  it  has  obstructions  which 
wholly  prevent  its  navigation,  and  these  obst ructions 
are  near  its  mouth.  They  entirely  destroy  the  useful- 
ness of  its  navigation  in  stages  of  low  water,  and  in 
some  dry  seasons  boats  with  the  produce  of  the  country 
have  been  unable  to  get  out  of  the  river  during  the 
whole  year.  Such  was  the  case  in  the  spring  and  sum- 
mer of  1834,  when  hundreds  of  thousandsof  dollars  worth 
of  produce,  prepared  for  the  markets  of  the  South, 
literally  rotted  on  hand. 

These  obstructions  (said  Mr.  H.)  are  below  Yincennes, 
and  pretty  much  confined  to  a  region  of  river  about 
fifleen  or  twenty  miles  in  extent.  They  consist  of  rip- 
ples, eight  or  nine  in  number,  which  are  filled  with 
rocks,  islands,  bars,  and  crooked  and  shallow  channels. 
At  the  Grand  Rapids,  the  most  difficult  of  these  passes, 
the  depth  at  law  water  is  but  two  and  a  half  feet.  The 
river  for  a  great  distance  is  the  boundary  between  the 
States  of  Indiana  and  Illinois,- and  the  improvement  of 
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Its  navigation  has  long^  been  an  object  of  much  interest 
with  both  these  States.  In  1822  laws  were  passed  by 
both,  authorizing  a  joint  examination  of  the  obstructions 
by  engineers  of  eacli  State  This  examination  was  had, 
and  a  report  made  on  the  subject,  but  the  estimates 
were  considered  beyond  the  means  of  the  States  at  that 
time,  and  no  appropriation  was  made.  At  subsequent 
sessions  of  the  Legislatures  of  those  States,  about  one 
year  ago,  appropriations  to  a  very  limited  extent  were 
made;  but,  during  the  last  summer  and  fall,  the  water  of 
the  river  was  too  high  for  operations  upon  the  work, 
and  nothing  of  any  consequence  has  yet  been  done.  At 
the  recent  sessions  of  those  Legislatures,  other  appro- 
prialions  to  this  object  have  been  made,  and  the  ensu- 
ing season  will  be,  as  it  ought  to  be,  one  of  great  exer- 
tion on  this  subject. 

The  work,  however,  is  too  important  and  heavy  for 
the  States,  and  one  which,  in  their  opinion,  ought  to  be 
accomplished  by  this  Government     The  aid  of  this  Gov- 
ernment is  wanted,  and  skilful  engineers  are  needed. 
These  obstructions  ought  to  be  removed  by  a  canal 
around  them  that  would  pass  steamboats,  and  the  work, 
in  whatever  manner  and  by  whomsoever  undertaken,  is 
too  important  to  be  any  longer  neglected.     Heretofore, 
this  has  not  been  considered  by  the  federal  Government 
an  object  of  much  magnitude.    This  river,  unconnected 
with  any  other  channel  of  commerce,  has  been  thought 
to  belong  to  a  class  of  local  objects,  not  specially  entitled 
to  the  consideration  and  means  of  this  Government. 
Now,  the  Wabash  and  Erie  canal  is  opened.     The  navi- 
gation of  the  summit  level  section  was  commenced  on 
the  4th  day  of  July  last,  and  other  large  sections  will 
be  opened  during  the  ensuing  spring.     That  portion  of 
the  canal,  as  originally  located,  which  lies  within  the 
State  of  Indiana,  is,  with  the  exception  of  thirty.five  or 
forty  miles,  all  under  contract;  and  by  an  act  of  the  last 
Legislature  of  that  State,  the  canal  is  to  be  continued 
down  the  Wabash  to  Terre  Haute,  a  further  distance  of 
eighty  or  ninety  miles.     The  valley  of  the  Maumee, 
frona  the  Indiana  line  to  Lake  Erie,  will,  after  the  Michi- 
gan boundary  question  shall  be  settled,  be  speedily  made 
by  the  State  of  Ohio,  and  then  this  Wabash  river,  instead 
of  being  a  local  object,  not  entitled  to  be  considered  of 
national  importance,  will  be  an  important  link  in  the 
chain  of  one  of  the  most  splendid  and  useful  inland  navi- 
gations in  the  worid)  certainly  the  most  important  that 
is  or  can  be  made  in  the  United  States— an  inland  navi- 
gation the  shortest  and  the  best  that  can  exist  between 
New  York  and  New  Orieans.     Now,  sir,  (said  Mr.  H.,) 
when  this  bill  was  under  the  consideration  of  the  Senate 
one  year  ago,  not  one  mile  of  this  canal  had  been  opened 
to  navigation.     No  highway  of  commerce  then  could  be 
eaid  to  connect  the  custom-houses  and  the  ports  of  entry 
on  the  lakes  with  those  on  the  Mississippi.     All  this 
change  has  taken  place  since.     The  condition  of  this 
work,  and  of  the  whole  country,  has  since  essentially 
changed.     The  navigation  of  this  river  is  closely  and  in- 
separably connected  with  the  canal.    Without  its  im- 
provement, the  canal  must  be  a  gfreat  portion  of  the 
year  comparatively  useless.     The  canal  is  now  ahead  of 
the  river;  and,  begin,this  work  when  you  may,  the  canal 
will  continue  ahead. 

I  repeat,  Mr.  President,  the  navigation  across  the 
summit  level  of  the  country  is  already  perfect,  and  a 
splendid  work  is  going  on  in  the  valleys  of  the  Maumee 
and  the  Wabash.  It  has  changed  the  condition  pf  the 
whole  country.  It  has  sold  for  you  millions  of  acres  of 
land.  It  has  brought  you  millions  of  dollars  into  the 
treasury,  and  you  are  already  doubly  paid  for  your  canal 
grant  of  1827.  The  ordinance  of  1787  had  designated 
this  summit  level  as  a  carrying  place  between  the  navi- 
gable waters  of  the  Mississippi  and  the  St.  Lawrence, 
and  bad  guarantied  its  free  navigation  for  ever.     The 


Government  of  the  United  States  ought  to  have  made 
this  canal.  The  guarantee  has  not  been  kept  inviolate; 
but  the  work  has  been  performed,  and  is  in  a  state  of 
rapid  completion  by  the  State  of  Indiana.  Things  hava 
rapidly  changed  upon  the  Upper  Wabash  within  the  last 
year.  There  is  now  no  question  about  local  and  national 
objects,  in  reference  to  the  Wabash  and  Erie  canal  and 
the  navigation  of  the  Wabash.  These  works  can  no 
longer  be  considered  as  separate,  or  of  doubtful  import- 
ance in  a  commercial  point  of  view.  A  great  highway, 
of  commerce  is  established  there,  and  the  union  of  the 
waters  of  the  Mississippi  and  the  northern  lakes  is  effect- 
ed. All  objections  of  this  sort  to  the  passage  of  the  bill 
will  no  doubt  hereafter  entirely  cease.  It  will  obtain 
the  sanction  of  the  Executive,  as  1  believe,  an^  I  hope 
the  unanimous  vote  of  the  Senate. 

Mr.  ROBINSON  expressed  a  hope  that  the  bill  would 
pass.  The  State  Legislatures  had  considered  it  of  the 
greatest  importance,  and  had  made  larger  appropriations 
for  it  than  for  any  other  object.  These  waters  form  tlie 
connexion  between  the  Northern  and  Southern  naviga- 
tion of -the  United  States.  Approving,  as  he  did  gene- 
rally, of  the  principle  on  which  the  objections  of  the 
President  in  reference  to  this  bill  are  founded,  be  thought 
the  President  mistaken  in  his  application  of  that  princi- 
ple in  this  case.  The  State  of  Illinois  bad  a  small  in- 
terest in  this  matter,  in  comparison  with  that  of  the  State 
of  Indiana;  yet  such  was  the  anxiety  of  the  Legislature 
of  Illinois  to  see  the  work  accomplished,  that  it  had  now 
made  an  appropriation  of  $25,000  towards  it.  He  hoped 
that  this  would  tend  to  open  the  eyes  of  the  President* 
that  he  might  see  that  he  had  been  in  the  wrong. 

The  question  was  then  taken,  and  the  bill  was  order, 
ed  to  a  third  reading. 

NATIONAL  DEFENCE. 

The  Senate  then  took  up  the  unfinished  business  of 
yesterday,  being  the  resolutions  offered  by  Mr.  Bsvtov. 

The  question  being  on  the  motion  to  strike  out  thQ 
word  "surplus," 

Mr.  BOBBINS  rose  and  addressed  the  Senate  as 
follows: 

The  proposed  appropriation  of  three  millions  on  the 
last  night  of  the  last  Congress,  (now  forced  into  this 
debate,  on  the  resolution  now  proposed  to  pledge  the 
surplus  revenue  to  the  defences  and  armament  of  the 
country,  and  making  so  prominent  a  part  in  this  debate, 
though  it  has  nothing  to  do  with  the  merits  of  the  ques- 
tion presented  by  the  resolution,)  this  three  million  ap- 
propriation, I  say,  was  refused,  on  the  ground  that  it 
could  not  be  g^nted  as  proposed,  without  a  violation  of 
the  constitution,  which  we  are  all  sworn  to  support,  or, 
in  other  words  which  we  are  all  sworn  not  to  violate. 
It  is  true,  other  objections  were  urged,  and  had  their 
weight;  but  this  was  the  decisive  objection;  at  least,  it 
was  so  with  me;  and,  as  I  believe,  with  that  abused  ma- 
jority with  whom  I  voted.  I  think  it  the  more  necessary 
to  make  this  statement,  as  I  see  the  ground  of  refusal 
by  the  Senate  has  been  strangely  misconceived,  or  still 
more  strangely  misrepresented,  in  qiutrters  and  by  per- 
sons of  whom  better  information  or  more  candor  might 
have  been  expected. 

I  propose  now  (said  Mr.  R.)  simply  to  review  that 
ground,  and  to  confine  my  remarks  to  the  argument  that 
went  to  prove  conclusively,  as  I  then  thought,  and  still 
think,  that  such  an  appropriation  would  be  a  violation  of 
the  constitution. 

The  proposed  appropriation  was  in  these  words: 

**jSndbe  it  further  enacted^  That  the  sum  of  three  mif- 
lioh  of  dolhirs  be,  and  the  same  is  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, to  be  expended,  in  whole  or  in  part,  under  the 
direction  of  the  President  of  the  United  States,  for  the 
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milUary  and  naval  service,  including  fortifications  and 
ordnance,  and  increase  of  tlie  navy:  Provided  wich  ex- 
penditure shall  be  rendered  necessary  for  Ihe  defence 
of  the  country  prior  to  the  next  meeting  of  Congress." 

Who  was  to  judge  of  the  necessity  here  spoken  of? 
The  President  himself.  Then  the  'money  was  to  be 
plaeed  in  the  hands  of  the  President,  to  be  used  at  his 
discretion.  How  was  the  money  to  be  expended?  For 
any  naval  or  military  preparation  for  the  defence  of  the 
country,  and  that  also  in  his  discretion.  Under  the  im- 
plied authority  of  this  vote,  then,  the  President  might 
raise  an  army  in  addition  to  our  present  srmy;  for  this 
would  be  for  military  service  in  defence  of  the  country, 
if  he  chose  so  to  consider  it.  Under  the  express  author- 
ity of  this  vote  he  might  provide  a  navy  in  addition^  to 
our  present  navy;  for  this,  too,  would  be  for  naval  ser- 
vice in  defence  of  the  country,  if  he  chose  so  to  consider 
it.  I  need  not  say  that  an  authority  to  do  these  things 
implies  an  authority  to  do  all  other  things  which  would 
be  necessary  and  proper  as  means  to  these  ends. 

How  any  constitutional  jurist  could  conceive  that  such 
an  appropriation,  with  this  sweeping  authority,  would 
not  be  a  violation  of  the  constitution,  or  how  any  such 
jurist  can  still  contend  for  such  an  interpretation  of  the 
constitution,  I  am  at  a  loss  to  ima^^ine.  Why,  who  does 
not  sec,  it  is  to  transfer,  by  a  vote  of  Congress,  to  the 
Executive,  all  the  powers  of  war,  except  merely  those 
of  issuing  letters  of  marque  and  reprisal,  and  of  actually 
declaring  and  waging  war?  powers  vested  by  the  con- 
atitution  in  Congress,  expressly  and  exclusively.  The 
constitution  expressly  ordains  that  the  Congress  is  to 
raise  armies  and  to  provide  navies;  and  yet  this  appro- 
priation would  have  authorized  the  Executive  to  do 
both.  I  need  not  remind  this  body,  for  to  them  it  is  a 
truism,  that  all  the  powers  of  Congress  arc  trust  powers, 
and  incapable  of  alienation  or  substitution  by  the  trustee. 
Where  is  the  constitutional  jurist,  I  ask,  either  here  or 
elsewhere,  who  will  seriously  contend  that  Congress  can 
transfer  the  constitutional  powers  expressly  intrusted  to 
them,  exclusively  intrusted,  to  the  Executive,  to  be  exe- 
cuted by  him?  Yet  we  have  heard  an  honorable  gentle- 
man on  this  floor  boast  that  the  moment  when  he  voted 
for  this  appropriation  as  proposed,  he  considers  as  the 
proudest  moment  of  his  life.  What  a  life  that  must  have 
been,  if  its  proudest  moment  was  that  in  which  an  effort 
was  made,  though  unsuccessfully,  in  which  he  partici- 
pated, and  of  which  he  might  say  *'  magna  pars  fui," 
that  went  in  its  direct  tendency  and  effect  to  make  an 
open  inroad  upon  the  constitution  of  his  country,  and 
to  undermine  its  fabric;  to  unframe  its  very  frame,  by 
subverting  the  great  principle  of  iU  structure,  namely, 
that  of  keeping  and  confining  its  different  powers  to 
their  different  departments;  a  separation  essential  to  the 
very  being  of  a  free  Government;  and  in  which,  and  by 
which,  liberty  herself  has  her  life,  and  breath,  and  be- 
ing, and  aliment.  But  here  I  take  the  part  of  the  gen- 
tleman against  the  gentleman  himself,  and  deny  that  he 
ha^  done  justice  to  his  life.  1  do  not  believe  (hat  his 
three  million  vote  is  the  climax  of  his  merit,  the  crown- 
ing glory  of  his  life;  nor  that  his  biographer  will  so  con- 
sider it.  On  the  contrary,  1  believe  that  the  merits  of 
his  life  are  so  many,  and  so  much  brighter,  that  his  biog- 
rapher will  omit  the  mention  of  this  altogether;  or,  if 
this  cannot  be  done,  that  at  least  he  never  will  record  it 
as  one  of  his  eulogies.  Ft  will  be  one  of  those  passages 
in  his  work  which  the  biographer,  if  a  friend,  will  be 
willing  the  reader  should  overlook,  or  forget  as  soon  as 
possible. 

But  it  is  said  the  objections  might  have  been  obviated 
by  amendments.  But  how  could  this  be?  Recollect 
the  appropriation  was  to  be  not  only  contingent,  but  dis- 
cretionary; discretionary  sm  to  the  object.  The  discre- 
tion was  the  great  thing  desired  of  us;  this  was  the  end 


and  aim  of  the  project.  Now,  to  make  it  specific  would 
be,  not  to  amend,  but  to  destroy  the  project  altogether. 
Subsequent  events  show  that  it  was  so  considered,  for  the 
conferees  did  make  it  specific;  and  because  they  made  it 
so  the  project  was  abandoned,  and  considered  as  lost  and 
destroyed,  and  all  appropriations  for  defence  were  indig- 
nantly abandoned  with  it.  True,  this » was  not  avowed 
at  the  time,  nay,  it  was  studiously  disguised;  for,  indeed, 
it  would  not  do  to  avow  that  the  Executive  insisted  on 
this  discretionary  power  as  the  condition  sine  qufi  non  to 
the  country,  for  having  any  even  the  ordinary  appropri- 
ations for  the  works  of  defence.  Nor  would  it  do  to 
avow  that  the  President  himself  desired  a  discretion 
that,  in  the  then  critical  state  of  things,  would  make 
him  the  arbiter  of  peace  and  war  between  the  two  coun- 
tries, believed,  as  it  then  was  and  would  be,  that  the  de- 
sire of  this  discretionary  power  was  prompted  solely  by 
his  hostile  feeling  and  intentions  towards  France.  Hence 
all  that  parliamentary  machinery  was  got  up  and  played 
off  in  a  House  of  Representatives  now  gone  by,  (of 
which  we  have  seen  the  evidence  in  their  journals,}  to 
give  out  the  appearance  to  the  public  that  the  agree- 
ment of  the  conferees  was  not  reported  to  the  House, 
either  for  the  want  of  time  before  the  House  became 
defunct,  or  for  the  want  of  a  quorum  to  receive  the  re- 
port; and  for  the  further  object,  to  have  a  pretext  for 
fastening  upon  the  Senate  the  odium  of  having  occa- 
sioned the  delay  which  had  occasioned  the  loss  of  the 
whole  bill,  containing  all  the  ordinary  as  well  as  extraor- 
dinary appropriations  for  the  defence  of  the  country. 

But  what  has  all  this  to  do  with  tlie  rei|l  question?  The 
real  question  is,  whether  the  appropriation  as  proposed 
was  constitutional.  That  is  the  question  on  which  we 
voted,  and  that  is  the  vote  which  we  are  challenged  tu 
vindicate.  Its  correctness  or  incorrectness  must  be 
tested  by  the  constitution,  applied  to  the  appropriation 
as  proposed,  not  to  the  appropriation  as  it  miglit  have 
been  proposed,  or  might  have  been  modified.  We  stand 
or  fall  as  the  constitution  shall  determine  the  appropri- 
ation as  proposed  to  be  or  not  to  be  constitutional;  so 
do  the  gentlemen  who  voted  for  the  appropriation  as 
proposed.  They  can  derive  no  justification  from  the 
possible  modifications  which  might  have  been  given,  but 
were  not  given,  to  the  appropriation. 

The  constitution  ordains  that  «no  money  shall  be 
drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law." 

Now,  an  appropriation  may  be  either  general  or  spe 
cific;  and  it  is  made  a  question  of  interpretation  whether 
specific  appropriations  only  are  hereby  intended.  This 
is  the  interpretation  which  the  practice  of  the  Govern- 
ment has  put  upon  this  clause,  and  it  is  founded  upon 
reasoning  which  appears  to  me  conclusive  in  favor  of 
the  practice;  the  reasoning  alluded  to  I  will  advert  to 
hereafter.  At  present  I  only  say  that  it  is  not  necessary 
to  decide  this  question  of  interpretation  in  order  to  de- 
cide upon  the  constitutional  character  of  the  three  mil- 
lion appropriation;  for  that  gwes  beyond  appropriation 
even  the  most  general,  which  implies  some  object  or  ob- 
jects already  defined  and  established  by  law  for  the  ex- 
penditure. But  this  appropriation  gave  not  only  discre- 
tionary power  over  the  money,  but  power  to  originaie 
and  establish  the  objects  of  expenditure,  and  objects 
which  it  is  only  competent  for  the  Legislature  to  origi- 
nate and  establish.  In  this  its  distinguishing  feature, 
making  its  distinctive  character,  this  three  million  ap- 
propriation has  no  precedent  in  our  history,  none  that 
has  a  semblance  of  analogy  to  it,  not  one.  The  million 
appropriation  for  diplomatic  Intercourse,  and  the  two 
million  for  the  same  object,  so  vaunted  by  some  gentle- 
men as  precedents  fn  point,  were  not  even  general  ap- 
Cropriations;  for,  though  general  in  appearance  on  the 
ill,  yet  coupled  with  the  proceedings  had  between  the 
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Executive  and  the  Senate,  but  for  public  reasons  had 
in  secret,  they  became  in  fact  specific  appropriations,  as 
specific  as,  in  the  nature  of  things,  they  could  be  made. 
This  has  been  most  clearly  and  happily  demonstrated 
by  the  honorable  gentleman  from  Tennessee,  [Mr. 
Whits,]  who  voted  with  us  against  this  appropriation. 

But,  waiving  this,  and  admitting  for  the  present  these 
appropriations  to  have  been  general,  still  the  appropria- 
tion does  not  go  beyond  appropriation.  It  is  for  ex- 
penditure on  the  diplomatic  intercourse,  which  the  con- 
stitution itself  confides  to  the  executive  department.  It 
conveys  neither  expressly  nor  by  implication  any  power 
not  belonging  to  the  executive  department,  and  inhe- 
rent therein;  nor,  indeed,  any  such  power;  it  simply 
gives  him  authority  to  expend  the  money  upon  a 
subject  confided  to  him  by  the  constitution,  namely, 
the  diplomatic  intercourse.  So  that,  had  these  appro- 
priations been  general,  instead  of  being  specific,  as  they 
m  fact  were,  they  would  be  no  precedents  fop  this  ap- 
propriation. 

But  suppose  this  three  million  appropriation  bad  not 
gone  beyond  appropriation  merely;  had  not  given  to 
the  Executive  powers  which  the  constitution  gives  to  the 
Congress,  and  which  can  only  be  exercised  by  Con- 
gress, but  was  simply  a  general  appropriation  of  money 
to  be  expended  on  objects  already  established  by  law, 
would  the  appropriation,  fbr  being  general,  therefore 
be  unconstitutional.^  This  depends,  as  I  said,  upon  the 
interpretation  of  that  clause  of  the  constitution  which 
says  that  «*  no  money  shall  be  drawn  fnnn  the  treasury 
but  in  consequence  of  appropriations  made  by  law.** 
The  interpretation  given  to  it  by  the  practice  of  the 
Government  I  have  already  referred  to.  I  think  this 
the  true  interpretation,  and  necessary  to  fulfil  the  inten- 
tion of  the  constitution.  For  why  was  this  provision 
inserted  in  the  constitution?  Because  the  theory  of  the 
constitution  supposes  the  Congress  is  to  raise  all  the 
funds  to  be  raised  for  the  Government;  to*  prescribe  all 
the  objects  on  which  these  funds  are  to  be  expended, 
and  to  control  the  expenditure  on  all^  and  because  to 
thiai  control  this  provision  was  necessary.  The  Con- 
gress is  made  the  trustee  of  the  people  for  these  several 
purposes.  The  constitution  expressly  ordains  that  the 
Congress  are  to  lay  and  collect  the  taxes,  the  duties, 
the  imposts,  the  excises.  To  prescribe  the  objects  of 
expenditure  is  implied  in  the  enumerated  powers  given 
to  Congress  (o  be  executed  by  them.  To  control  the 
expenditure,  and  to  enable  Congress  to  control  it,  this 
provision  was  inserted,  for  it  could  have  no  other  as- 
signable purpose.  Now,  to  control  the  expenditure. 
Congress  must  not  only  prescribe  the  object,  but  limit 
the  amount  to  be  expended  upon  it;  otherwise,  and  if 
Congress  only  prescribes  the  object,  but  does  not  limit 
the  amount  to  be  expended  upon  it,  it  is  the  Executive 
who  controls  the  expenditure,  and  not  the  Congrress. 
Now,  to  prescribe  the  object,  and  to  limit  the  amount 
of  expenditure  upon  it,  is  to  make  a  specififc  appropria- 
tion. The  two  thin^  are  identical.  Then,  as  certain- 
ly as  that  the  constitution  did  intend  the  Congress  to 
have  the  control  of  the  public  expenditure,  (which  no- 
body disputes  or  doubts,)  it- did  intend  specific  appro- 
priations, and  none  other. 

I  deem  it  no  slight  evidence  of  the  correctness  of  the 
interpretation  which  makes  the  constitution  to  require 
specific  appropriations,  that  it  falls  in  with  all  our  pre- 
possessions on  the  subject,  all  oar  habitual  impressions, 
all  our  received  opinions;  and  this  as  well  of  those  who 
approved  as  of  those  who  disapproved  of  the  three  mil- 
lion appropriation.  It  is  a  common,  a  received  and 
accreditable  article  of  constitutional  faith.  This  has  been 
apparent  throughout  the  whole  of  this  debate;  for  those 
gentlemen  who  have  defended  this  three  million  ap- 
propriation have  labored  hard  to  make  out  this  appro- 


priation to  be  specific,  or  to  find  somewhere  in 
part  of  our  history  of  appropriations  some  precedent 
that  would  give  some  countenance  to  the  generality  of 
this,  clearly  evincing  that  they  felt  the  prima  fade  case 
to  be  against  them;  the  common  impression  to  be  against 
them;  the  tide  of  precedents  to  be  against  them;  in  a 
word,  that  they  had  the  laboring  oar  in  the  case.  Now^ 
this  could  not  have  been  so  if  their  previous  and  habit* 
ual  opinions  had  been  that  general  appropriations  were 
constitutional. 

I  am  aware  that,  in  justice,  1  ought  to  malfe  one  gen^* 
tleman  an  exception  to  the  generality  of  my  statement^ 
I  mean  the  honorable  gentleman  from  North  Carolina^ 
[Bfr.  Browv.]  I  confess  that  he  seemed  to  be  wholly 
unembarrassed  by  the  difficulties  which  had  so  much  em^ 
barrassed  all  the  other  speakers  on  the  same  aide  of  the 
House.  He  had  a  short  and  easy  way  with  the  dissent* 
ers.  He  told  us  that  an  appropriation,  when  passed, 
became  a  law,  and  the  money  to  be  drawn  would  then 
be  drawn  out  of  the  treasury  in  consequence  of  an  ap- 
propriation made  by  law.  So,  and  according  to  him^ 
there  could  be  and  there  can  be  no  such  thing  as  un* 
constitutional  appropriation;  for  every  appropriation, 
when  passed,  becomes  a  law,  and  therefore,  according 
to  him,  becomes  constitutional. 

The  honorable  gentleman  from  Pennsylvania  [Mr. 
BucHAKAv]  seemed  to  think  it  prudent  to  be  a  tittle 
cautiotis  how  he  answered  lo  the  interrogatory  put  to 
him  by  my  friend  from  Delaware,  [Mr.  Clattoit,]  as 
to  general  appropriations.  The  honorable  gentleman 
looked  about  him,  carefully,  on  all  sides;  he  seemed  to 
see  a  dilemma  ahead,  and  that  an  indiscreet  answer 
might  involve  him  in  straits  where,  with  Scylla  on  one 
side,  and  Charybdis  on  the  other,  he  might  peradven- 
ture  get  fotmdered.  The  honorable  gentleman  was  too 
wary  to  commit  himself  by  a  categorical  answer.  But, 
if  the  same  Interrogatory  had  been  put  to  the  honora- 
ble gentleman  from  North  Carolina,  I  do  not  see  how  it 
could  have  embarrassed  him  in  the  least,  or  how  any 
interrogatory  of  the  sort  could.  Suppose  an  appropria- 
tion of  twenty  millions,  in  a  gross  sum,  for  the  uses  of 
the  Government  for  the  current  year;  and  suppose  he 
were  asked,  would  that  appropriation  be  constitutional? 
His  prompt  and  unhesitating  answer  I  should  expect  to 
be:  <*  Undoubtedly;  for,  when  passed,  it  would  become 
a  law,  and  would  be  therefore  constitutional." 

I  admit  the  gentleman  to  be  an  exception  to  the  genb 
eraltty  of  the  statement  which  C  have  made,  and  that  he 
holds  the  singular  opinion  that  general  appropriations 
are  constitutional;  and  he  holds  it,  too,  for  a  reason  aa 
singular,  as  it  appears  to  me,  as  the  opinion  itself. 
Though  all  others,  so  far  as  I  know,  hold  that  the  law 
referred  to  in  the  constitution  means  some  law  passed 
previously  to  the  appropriation,  or,  at  least,  independ» 
ently  of  the  appropriation,  he  holds -it  to  be  the  identi- 
cal law  made  by  the  appropriation. 

A  mind  disposed  to  despondency,  on  a  view  of  the 
falling  fortunes  of  our  free  republic,  would  be  apt  to 
dn&w  a  gloomy  presage  from  one  peculiar  feature  of  this 
debate.  It  has  been  made  the  occasion  by  the  honorable 
mover  of  the  resolutions,  unprovoked  to  do  it,  unne- 
cessarily to  make  an  attack  upon  the  defenders  of  the 
constitution;  and  to  nuike  their  act,  to  prevent  and  pre- 
venting a  violation  of  the  constitution,  a  crime  against 
the  country.  He  professed  his  object  to  be  to  arraign 
them  before  the  bar  of  the  country  on  thi.s  criminal 
charge;  and  he  apoke  with  confidence  of  their  anti- 
cipated condemnation.  In  the  great  contest  that  is 
going  on  here,  and  has  long  been  going  on,  between 
lawless  power  on  the  one  side,  and  constitutional  power 
on  the  other,  and  after  so  many  triumphs  of  the  former 
over  the  latter,  perhaps  he  is  not  extravagant  nor  wild 
in  his  cxpectatiou  of  another,  in  this  appeal  to  the  peo< 
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'  pie.  This  Rtleinpt  to  make  the  defence  of  the  consti- 
tution a  crime  against  the  country,  which  before  has 
been  repeatedly  made,  and  witii  too  much  success,  I 
consider  as  one  among  the  many  sickly  symptoms  of 
our  expiring  liberties,  and  of  the  rapid  approaches  of 
death  to  our  free  Government.  We  have  lived  to  see, 
and  have  seen  it  in  this  very  case,  a  noble  sentiment  of 
devotion  to  the  constitution — a  sentiment  that  would 
have  done  honor  to  Roman  virtue  in  the  best  days  of 
Rome;  and  which,  in  better  days  of  this  republic, 
would  have  found  an  echo  in  every  American  bosom, 
denounced  as  a  sentiment  little  short  of  treason  to  the 
country,  and  the  denunciation  received  with  a  tempest 
of  applause — I  will  not,  for  I  am  not  permitted  to%ay 
where,  but  where,  I  may  say,  of  all  places  it  ought 
least  to  have  been  expected.  And  this  noble  sentiment 
of  devotion  to  the  constitution,  which  ^ught  to  have 
made  the  author  the  idol  of  the  people,  is  relied  upon  as 
a  torch  to  kindle  the  popular  indignation  against  him. 
And  for  this  incendiary  purpose,  this  torch  is,  by  an  ex- 
traordinary effort,  to  be  carried  to  every  region,  and 
applied  to  every  nook  and  corner  of  our  wide  domain. 
Yes,  it  is  so;  shut  our  eyes  to  the  melancholy  fact  as 
we  may,  this  constitution,  the  noblest  fabric  ever  raised 
on  earth  by  human  wisdom  for  human  liberty,  is  fast 
giving^  way;  this  torrent  of  lawless  power  is, forcing  it 
from  iu  foundations;  the  people  look  on  and  see  col- 
umn  falling  aAer  column,  and  they  look  on  with  uncon- 
cern; nay,  instead  of  stemming,  they  yield,  they  add 
themselves  to  it,  and  swell  the  torrent;  they  seem  to 
have  eaten  of  the  insane  root,  and  to  be  madly  in  love 
with  their  own  destruction.  How  else  could  they  be 
invoked  to  adjure  the  great  defender  of  the  constitution 
as  a  traitor  to  his  country,  and  to  take  a  fervid  senti- 
ment of  devotion  to  the  constitution  as  the  evidence  of 
bis  guilt? 

But  let  him  not  despond  nor  falter  in  his  course;  let 
him  4till  pursue,  as  he  hitherto  has  done,  «•  that  fame 
which  follows,  not  that  which  is  run  afler;  that  fame 
which,  sooner  or  later,  never  fails  to  do  justice  to  the 
pursuit  of  noble  ends  by  noble  means."  And  if  our  free 
republic  is  doomed  to  perishi  of  which  the  signs  are  so 
many  and  so  portentous,  and  by  her  own  suicidal  hands, 
still  she  will  live  in  history;  and  history,  the  dispenser 
of  fame,  will  charge  herself  with  his.  O!  let  him  think 
how  poor  are  all  the  honors  of  office,  compared  to  the 
glory  of  being  a  chosen  theme  for  the  muse  of  history  to 
celebrate,  to  be  her  promethean  lire,  to  enkindle  in  the 
human  breast  the  flame  of  patriotism  in  all  aftertimes! 
Let  him  recollect  that,  whenever  we  think  of  the  great 
men  who  have  made  the  glory  of  any  age  or  country, 
we  think  not  of  the  offices  they  have  filled,  however  dig- 
nified. No;  these  are  sunk  and  lost  out  of  sight;  we  think 
only  of  that  splendor,  of  that  halo  of  glory,  which  their 
mij}ds  and  their  achievements  have  thrown  around  them. 
•Who  now  ever  thinks  of  Demosthenes  as  the  Senator  of 
Areopagus,  as  the  archon  of  Athens,  as  the  ambassador 
so  often  to  so  many  States,  or  as  the  acknowledged 
chief  and  leader  of  the  Grecian  confederacy  for  so  many 
years?  No;  we  think  of  him  as  the  devoted  patrrot 
who  bared  his  bosom  and  breasted  the  storm  which  he 
saw  gathering  and  coming  to  overwhelm  the  liberties  of 
his  country;  and  which  did  come;  did  overwhelm  these 
liberties,  and  break  with  a  fearful  and  fatal  violence  on 
his  own  head;  and  we  think,  too,  of  that  *<  resistless  elo- 
quence" which,  in  that  cause,  <*  shook  the  arsenal,  and 
fiilmined  over  Greece  to  Hacedon,  and  Artaxerxes" 
throne;"  whose  animating  sounds,  at  this  distance  of 
time,  after  the  revolution  of  so  many  ages,  still  vibrate 
on  the  human  ear;  and  whose  stirring  appeals  still  in- 
£uence  and  carry  with  him  the  human  heart. 

Mr.  CALHOUN  now  moved  to  lay  the  resolution  on 
'  the  table,  in  consequence  of  the  change  injDur  relations 


with   France,    which    rendered   their  adoption   unne- 
cessary. 

Mr.  BENTON  asked  for  the  yeas  and  nays;  whidi 
were  ordered. 

The  question  was  then  taken,  and  decided  as  follows: 

Yeas — Messrs.  Black,  Calhoun,  Clay,  Crittenden, 
Davis,  Ewing  of  Ohio,  Goldsborough,  Kent,  Knight, 
Leigli,  Moore,  Naudain,  Porter,  SwifV,  Tyler— 15. 

Nats— Messrs.  Benton,  Brown,  Buchanan,  Clayton, 
Ewutg  of  Illinois,  Hendricks,  Hill,  Hubbard,  King  of 
Alabama,  King  of  Georgia,  I<inn,  McKean,  Morris, 
Niles,  Prentiss,  Bobbins,  Buggies,  Tallmadge,  Tomlin- 
son,  Wall,  Webster,  White,  Wright— 23. 

So  the  motion  was  negatived. 

The  question  was  then  taken  on  the  motion  to  strike 
out  the  word  *<  surplus,"  by  yeas  and  nays,  as  follows: 

Yeas — Messrs.  Black,  Calhoun,  Clay,  Clayton,  Crit- 
tenden, Davis,  Ewing  of  Ohio,  Goldsborough,  Hen- 
dricks, Kent,  King  of  Georgia,  Knight,  Leigh,  McKean, 
Moore,  Naudain,  Porter,  Prentiss,  Bobbins,  Swift,  Tom- 
linson,  Tyler,  Webster— 23. 

Nats — Messrs.  Benton,  Brown,  .Buchanan,  Ewing 
of  Illinois,  Hill,  Hubbard,  King  of  Alabama,  Linn, 
Morris,  Niles,  Huggles,  Shepley,  Tallmadge,  Tipton, 
Wall,  White,  Wright- 17. 

The  question  was  then  taken  on  the  substitute  for 
the  first  resolution,  offered  by  Mr.  Pbestox,'  and  it  was 
negatived. 

Mr.  EWING,  of  Ohio,  then  offered  an  amendment  in 
the  form  of  an  additional  resolution,  but,  on  the  sugges- 
tion of  Mr.  WEBSTER,  withdrew  his  proposition,  un- 
til the  question  should  have  been  taken  on  the  first  reso- 
lution as  amended. 

Mr.  CALHOUN  moved  to  amend  the  resolutions  by 
inserting,  at  the  end  of  the  fir^t  resolution,  a  new  series 
of  resolutions. 

Mr.  SHEPLEY  said  it  was  not  his  intention  to  enter 
into  the  debate  upon  the  resolutions,  but  he  wished  to 
make  a  few  remarks  in  relation  to  some  of  the  topics 
which  had  been  introduced  in  the  course  of  the  debate. 
And  he  desired  first  to  call  the  attention  of  the  Senate 
most  distinctly  to  one  of  the  statements  made  by  the 
Senator  from  Ohio,  [Mr.  Ewibtg.]  In  his  estimate  of 
the  surplus  in  the  treasury,  he  includes  the  seven  mil- 
lions of  the  stock  of  the  Bank  of  the  United  States.  It 
is,  jtberefore,  in  his  judgment,  not  only  the  duty  of  the 
bank  to  pay  over  that  sum  at  the  expiration  of  the 
charter,  but  it  was  to  be  remembered  that  it  had  been 
so  stated  here  by  the  friends  of  the  bank. 

[Mr.  EwiHo  explained,  in  substance,  that  he  had  not 
asserted  that  the  money  would  be  then  paid  over,  but 
that  the  amount  might  be  realized  by  a  sale  of  the  stock; 
that  the  stock  now  sold  so  high  as  to  enable  us  to  raise 
from  that  stock,  he  thought,  eight  and  a  half  millions  of 
dollars.] 

Mr.  Shsvlit  said  he  was  willing  to  receive  the  expla- 
nation, and  desired  only  to  present  the  case  as  the  Sen- 
ator wished  to  have  it;' but  it  was  certainly  presented  to 
us  to  show  that  we  were  to  legislate,  and  ought  to  legis- 
late, as  if  it  were  cerUin  that  the  amount  of  that  stock 
would  be  in  the  treasury  ia  season  to  meet  the  demands 
thus  to  be  made  upon  it.  Although  this  allegation  had 
been  made,  and  although  he  admitted  that  it  has  been 
correctly  made,  and  believed  that  it  ought  to  be  placed 
in  the  treasur}',  he  bad  no  confidence  that  it  would  be 
80.  He  understood  the  Senator  also  to  assert  that  there 
was  a  surplus  over  the  seven  millions,  of  about  one  mil- 
lion and  a  half,  in  the  vaults  of  the  bank,  making  in  the 
whole  to  be  applied  to  our  use  eight  and  a  half  millions. 

[Mr.  EwiHO  explained,  that  he  did  not  assert  that 
there  was  such  a  surplus  in  Vhe  bank,  but  only  expressed 
his  belief  that  there  was;  it  was  his  opinion  merely.] 

Mr.  SttEPLXT  said  be  did  not  understand  the  Senator, 


57S 


OF  DEBATES  IN  CONGRESS. 


574 


PsB.  18, 18d6.] 


National  Defence, 


[SSBTATB. 


M  8()e&kmg^  from  tctual  knowledg^e,  but  as  giving  his 
opinion,  as  collected  from  the  returns  made  by  the  bank, 
and  from  documents  open  to  alK  He  belicTed  that  we 
might  be  justly  entitled  to  the  whole  amount  stated,  and 
if  the  bank  would  pay  us  what  was  our  due  he  would  be 
glad;  but  he  feared  we  should  never  get  any  thing  in  sea- 
son for  us  to  legislate  upon  it  this  session  as  available; 
and  that  nothing  would  be  received  until  after  the  ter- 
mination of  an  equitable  process,  to  settle  the  affairs  of 
the  corporation.  He  did  not  expect,  looking  at  the  his- 
tory of  the  past,  that  any  thing  would  be  paid  without 
litigation.  He  would  vote  with  the  gentleman  for  a  bill 
to  sell  the  stock  at  any  price  not  under  par,  as  soon  as 
he  pleased.  That  there  was  a  surplus  in  the  treasury, 
after  satisfying  the  amount  chargeable  upon  it  for  the 
last  year,  he  supposed,  did  not  admit  of  doubt.  But  he 
did  not  think  it  was  proper  to  legislate  as  if  the  amount 
of  the  stock  of  the  bank  was  to  come  into  the  treasury 
the  present  year.  Nor  did  he  think  it  proper  to  regard 
the  sum  already  appropriated  by  law,  as  existing  in  the 
treasury  for  any  purpose  of  legislation.  It  could  not  be 
appropriated  a  second  time.  This  sum,  therefore,  of 
about  seven  millions  i^d  a  half  of  dollars,  being  already 
legally  disposed  of,  must  be  deducted  from  the  amount 
estimated  to  be  in  the  treasury. 

•  He  could  not  be  expected  to  place  great  confidence 
in  the  statements  as  to  the  condition  of  the  treasury, 
when  he  recollected  that  two  sessions  since  we  were  in- 
formed, from  that  side  of  the  House,  that  the  treasury 
was  bankrupt t  that  the  demands  upon  it  could  not  be 
met;  and  when  a  report  established  the  contrary,  we 
were  then  told  that  the  causes  then  operating  would 
soon  produce  the  result  predicted.  The  Senator  from 
South  Carolina  [Mr.  Calhovv]  takes  to  himself  credit  for 
having  last  session  stated  that  there  would  be  an  excess 
of  nine  millions;  but  even  he  was  silent,  if  my  memory 
is  right,  when  ruin  and  bankruptcy  were  so  often 
predicted. 

Another  subject  to  which  he  wished  to  allude  was 
the  alarm  exhibited  by  the  Senator  from  South  Carolina, 
[Mr.  Calbouh,]  lest  the  Government  should  obtain  the 
control  of  public  sentiment,  and  so  influence  public 
aentiment,  and  public  opinion,  as  to  maintain  its  power 
by  the  elections.  This,  it  was  supposed,  was  to  be  done 
first  by  the  means  of  the  office-holders. 

One  of  the  Senators  informed  us  that  the  army  and 
navy  were  <•  sound  to  the  core,"  %o  thst  no  aid  can  be 
expected  or  feared  from  them.  Another  class  of  offi- 
cers, by  which  the  elections  were  to  be  controlled,  were 
the  officers  of  the  customs.  No  one  as  well  acquainted 
aa  he  was  with  their  duties  would  expect  much  aid  in 
the  elections  from  them.  Look  at  the  character  of  their 
duties;  their  business  is  to  enforce  the  Ikws,  to  collect 
the  taxes,  to  seize  upon  property,  and  cause  its  forfeit- 
ure for  violation  of  law.  They  are  compelled  as  it  were 
to  pry  into  men's  business,  and  to  come  in  contact  with 
their  pri«*ate  interests  and  affairs.  Such  duties  as  these 
are  not  calculated  to  give  them  an  influence  over  popu- 
lar elections. 

Another  class  was  the  land  officers;  and  with  their 
duties  he  was  not  familiar,  but  could  readily  perceive 
that  they  were  to  collect  money  from  the  citizens,  to 
make  entries  for  lands,  and  to  decide  upon  conflict- 
ing pretensions;  and  it  did  not  seem  to  him  that  these 
were  duties  calculated  to  make  them  very  popular. 

But  the  most  formidable  class,  and  the  one  roost  alarm- 
ing to  the  gentleman,  is  that  of  the  postmasters.  Bv 
these  public  opinion  was  to  be  corrupted  and  controlled. 
A  large  portion  of  them,  a  very  large  majority,  if  they 
were  bribed  or  influenced  by  money,  were  influenced 
by  very  small  sums;  and,  from  his  knowledge  of  men, 
he  thought  that  those  who  could  be  influenced  for  so 
small  a  sum  of  money  to  betray  their  principles,  were  of 


that  character  that  he  would  prefer  that  their  influence* 
should  be  on  the  opposite  side. 

The  money  in  the  deposite  banks,  and  the  influence 
of  those  banks,  were  another  source  from  which  were 
to  flow  corrupting  streams.  If  those  whose  fears  were 
excited  would  examine,  they  would  find,  if  he  was  not 
deceived,  that  a  majority  of  the  stock  in  those  banks  was 
held  by  those  opposed  to  this  administration.  So  far» 
then,  as  these  were  a  source  of  power,  if  used  at  all,  it 
would  be  used  against  the  administration.  The  mone>'ed 
power  in  the  country  had  been,  and  still  was,  against  the 
people  and  against  the  administration.  The  people 
always  must  expect  it  to  be  opposed  to  them. 

But  even  if  the  moneyed  power  were  in  favor  of  this 
administration,  and  there  were  a  disposition  to  use  it  ia 
purchasing  and  establishing  presses,  and  in  circulating 
newspapers,  he  then  assured  the  Senator  from  South 
Carolina  [Mr.  Calhouh]  there  was  little  cause  of  alarm 
for  the  liberties  of  the  country.  It  is  true,  that  along  the 
political  highway  we  do  find  the  political  slain;  they  re- 
main as  memorials  of  the  past,  and  as  warnings  for  the 
future;  but  these  were  never  slain  by  the  slanders  and 
abuse  of  a  corrupt  press.  Nor  is  it  in  the  power  of  the 
press,  whether  corrupt  or  pure,  to  destroy  any  man  by 
general  abuse,  or  general  denunciation.  All  our  past 
history  teaches  us  that,  among  all  the  numbers  who  have 
been  politically  destroyed,  not  one  has  been  so  destroyed 
by  general  denunciations  of  the  press,  or  by  like  denun- 
ciations delivered  either  in  legislative  balls  or  in  public 
assemblies  of  the  people.  They  have  been  destroyed 
by  their  own  acknowledged  sayings  and  doings.  The 
people  judge  men  by  what  they  say  and  do;  and  it  is 
only  when  the  newspapers  give  a  correct  account  of 
these  sayings  and  doings,  that  they  become  formidable. 
Nor  am  I  alarmed  that  the  Senator  has  denounced  the 
administration  as  corrupt,  and  the  President  as  deceiving 
them,  and  as  falsifying  his  promises.  General  denunci- 
ation and  newspaper  abuses,  while  it  never  destroyed 
one  man,  has,  and  may  still,  elevate  others  to  stations  to 
which,  without  it,  they  might  never  attain; 

The  freedom  of  debate  seems  to  be  the  subject  of 
much  anxiety  in  a  particular  quarter;  and  from  a  quar- 
ter, too,  where  the  freedom  has  been  pretty  freely  used, 
and  he  hoped  it  would  continue  to  be  so  used.  He 
would  not  place  the  least  restriction  upon  it;  hoped  it 
would  continue  to  be  used  in  all  boldness  and  in  all  free- 
dom. He  hoped  so,  because,  as  he  had  already  said,  it 
was  from  these  free  sayings  that  the  people  learnt  men's 
opinions;  and  a  direction  was  g^ven  by  them  to  public 
sentiment:  if  agreeable  to  the  people,  the  man  gained 
in  the  public  favor;  if  otherwise,  he  declined. 

Hence,  when  he  heard  the  Senator  on  this  floor,  as  it 
seemed  to  him,  with  bitterness  and  scorn  denounce  the 
democracy  of  the  country,  it  occasioned  no  other  feelinf 
within  him  than  sorrow  that  such  a  sentiment  and  feeC 
ing  should  have  found  a  place  in  the  breast  of  the  Sen- 
ator—sorrow that  it  dwelt  there;  but  joy  that,  dwelling 
there,  it  came  out,  that  the  democracy  might  know  it, 
and  remember  it,  too,  in  all  time  to  come. 

Some  occurrences  here,  he  had  noticed,  seemed  to 
amaze  and  excite  the  Senator  from  New  Jersey,  [Mr. 
Wall,]  and  if  it  would  not  be  unacceptable  to  him,  [Mr ! 
W.  assented.]  be  would  endeavor  to  explain  them.  He 
supposed  the  Senator  might  have  read  the  constitution, 
and  have  there  learnt  the  duties  of  the  Senate;  there  he 
might  have  learned  that  the  Senate  was  a  grave,  delib- 
erative assembly,  a  legislative  body;  that  it  also  partook 
of  the  power  of  the  Executive,  and  appeared  as  a  great 
council  in  important  matters  concerning  the  nation;  that 
it  also  partook  of  the  judicial  power,  and  might  be  a  high 
and  dignified  tribunal,  bringing  before  it  for  trial  the 
highest  officers  in  the  country :  so  viewing  it,  he  would 
regard  it  as  sober,  grave,  deliberate,  dignified. 
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But  there  was  one  portion  of  its  practical  duties  that 
he  might  have  overlooked;  it  was  the  part  in  which  we 
were  engafi^cd  five  days  out  of  six,  or,  it  may  be,  four 
days  out  of  five.  It  was  only  for  about  one  04it  of  four 
or  five  days  that  we  were  engaged  in  our  constitutional 
duties,  and  on  the  other  days  we  were  employed  as  a 
grand  electioneering  central  committee;  and  it  was  this 
part  of  our  duties  which  the  Senator  from  New  Jersey 
seemed  to  have  overlooked;  not  finding  it  in  the  consti- 
tution, it  might  not  have  occurred  to  liim,  and  might 
'have  occasioned  some  surprise  upon  his  first  appearance 
■in  the  Senate.  And  if  that  Senator  would  further  in- 
dulge him,  he  would  proceed  to  inform  him,  when  in 
that  grand  committee  of  the  whole  on  political  affairs, 
Jiow  particular  parts  were  apportioned  out. 

To  the  Senators  from  South  Carol'ma  seemed  to  be 
assigned  the  .part  of  general  denunciation,  except  that, 
occasionally,  they  assigned  a  very  peculiar  part  of  it  to 
the  Senator  from  North  Carolina,  [Mr.  Makoum.] 

To  the  Senator  from  Massachusetts,  [Mr.  Wbbstbr,] 
the  part  of  guardian,  protector,  and  expositor  of  the 
constitution;  and  it  must  be  admitted  that  it  was  most 
•ably  and  splendidly  performed;  but  he  fancied  he  could 
always  perceive  a  weakness,  even  in  his  reasoning,  when 
it  was  proposed  to  take  power  by  construction  from  any 
other  branch  of  the  Government  and  appropriate  it  to 
this  body. 

To  the  Senator  from  Kentucky  [Mr.  Clat]  seems  to 
belong  the  part  of  originating  all  infiportant  political 
measures;  a  part  performed  with  great  ability,  tact,  and 
eloquence;  and  we  quite  well  understand  if  a  resolution 
is  to  be  introduced  to  try  the  President  unheard,  or  a 
bill  to  influence  the  people  of  the  country  through  the 
distribution  of  their  own  money,  from  what  quarter  it 
comes. 

To  your  colleague,  the  part  of  influence  by  the  way 
of  an  increase  of  salaries,  and  the  supply  of  extra  com- 
pensations.    Very  well  performed. 

To  the  Senator  from  Rhode  Island  [Mr.  Robbiits] 
the  part  of  introducing  resolutions  to  give  good  jobs  to 
the  printers,  that  they  may  have  the  means  of  circula- 
ting freely  all  our  political  matter.  And  if,  perchance, 
the  Senator  from  Georgia  [Mr.  Kino]  asks  a  reason  for 
it,  (a  thing  he  is  apt  to  do,)  the  Senator  has  the  wisdom 
never  to  give  him  one. 

in  this  grand  central  electioneering  committee  some 
of  us  are  silent  partners,  and  some  of  us  do  not  like 
political  work;  and  being  of  this  last  number  himself, 

•  had  taken  very  little  part  in  it  before  this  time,  and  now 

.  proposed  to  leave  it. 

Mr.  MANGUM  said  he  ought  to  make  an  apology  to 
the  honorable  Senate,  for  the  remarks  which  had  drawn 
on  him  the  rebuke  of  the  Senator  from  Maine.     The 

•other  day,  he  merely  selected  some  of  the  most  distin- 
guished Senators,  and  assigned  to  them  the  line  of  du- 
ties which  he  supposed  properly  belonged  to  them,  or 
rather  he  referred  to  the  particular  duties  which  seemed 

.to  be  assigned  to  them  by  their  friends.  To  the  Senator 
from  Missouri,  for  instance,  he  assigned  the  charge  of 
the  bank  rags,  and  at  the  same  time  inquired  of  him, 
supposing  him  to  have  the  best  information  on  the  sub- 
ject, the  cause  of  their  great  increase.     He  also  asaign- 

'  ed  to  the  Senator  from  New  York,  a  most  able  and 

.distinguished  Senator,  the  management  of  the  affairs  of 
the  Albany  regency.  Also  to  the  Senator  from  Penn- 
sylvania, whose  diplomatic  education  well  qualified  bitn 
for  the  charge,  he  assigned  the  superintendency  of  our 
foreign  relations,  &c.  He  had«only  referred,  however, 
to  the  duties  of  the  most  distinguished  Senators.  Had 
he  descended  to  the  subordinate  ranks,  he  certainly 
should  not  have  passed  by  the  Senator  from  Maine;  and 
in  assigning  him  his  duties,  he  should  have  designated 
him  as  defender  uf  the  Kitchen  Cabinet.     It  would  be 


remembered  that,  in  a  speech  made  by  the  Senator  at 
the  last  session,  he  distinctly  said  that  <<  many  good 
things  came  from  the  kitchen." 

Mr.  SHEPLEY  said  he  thought  so  still;  he  had  found 
many  good  things  csme  from  the  kitchen,  and  hoped  to 
find  many  more  good  things  coming  from  the  same 
place.  But  he  would  inform  the  Senator  from  North 
Carolina  that  the  member  of  the  Kitchen  Cabinet  whom 
he  eulogized  had  since  then  been  found  to  be  so  good 
that  be  had  ascended  from  the  kitchen,  and  the  Senn- 
tor  could  now  ascend  and  meet  him  without  going 
there. 

Mr.  LEIGH  said,  as  he  originally  understood  these 
resolutions,  he  had  no  objection  to  vote  for  them,  more 
than  any  other  abstract  proposition.  But  the  question 
was,  wliether.  In  voting  for  them,  the  effect  would  not 
be  to  pledge  them  to  appropriate  the  revenue  for  these 
particular  objects,  for  no  matter  how  long,  and  to  any 
extent. 

Several  gentlemen  said  that  there  would  only  be  a 
pledge  to  vote  so  much  as  was  necessary. 

Mr.  PORl  ER  observed  that  he  did  not  know  what 
other  gentlemen  thought  of  these  resolutions;  they 
appeared  to  him  to  be  no  more  Ihan  the  expression  of 
an  abstract  opinion.  If  any  gentleman  understood  them 
otherwise,  he  wished  them  to  explain  them.  In  voting 
for  these  resolutions,  he  was  not  about  to  surrender  his 
judgment  as  to  what  was  necessary  to  be  appropriated 
for  the  objects  embraced  in  them;  and  he  supposed 
that  other  gentlemen,  in  voting  for  them,  agreed  only 
to  vote  for  what  appropriations  they  themselves  might 
think  necessary.  lie  was  not  for  having  his  bands  ti^d 
and  his  mouth  stopped,  sliould  appropriations  be 
brought  up  that  he  could  not  approve  of;  and  he  had, 
therefore,  thought  proper  to  make  this  explanation  be- 
fore taking  the  question. 

Mr.  BUCHANAN  made  some  remarks  upon  the 
nature  and  character  of  the  resolutions,  and  bow  far 
their  adoption  would  pledge  Senators  to  vote  for  ap- 
propriations in  future.  [These  remarks  gave  rise  to 
an  explanation  from  Mr.  Calhooit,  in  wbich^.he  stated 
that  Mr.  Buchahazt  had  always  given  bis  support 
to  the  fortifications  necessary  for  the  defence  of  the 
country.] 

Mr.  DAVIS  observed  that  he  had  voted  for  laying 
these  resolutions  on  the  table,  and  he  did  it  for  thia 
reason.  The  discussion  had  gone  on  for  a  great  while, 
and  he  was  content,  for  one,  that  it  should  be  debated 
by  others,  and  so  long  as  there  was  a  prospect,  though 
a  remote  one,  of  hostilities  with  a  foreign  Power;  while 
there  was  any  prospect  of  an  interruption  to  the  pacific 
relations  of  the  country,  he  was  willing  that  the  discus- 
sion should  continue,  and  that  it  should  be  ended  by  an 
expression  of  opinion  on  the  part  of  the  Senate  in  the 
form  contemplated  in  the  resolutions.  But  within  a  few 
days  past  our  foreign  relictions  had  undergone  a  favor- 
rable  change;  there  seemed  now  no  prospect  of  our 
being  in  a  hostile  state  with  any  Power,  and  no  change 
of  our  condition  in  that  respect  was  expected  for  at 
least  twenty  years  to  come.  These  resolutions  coatcm- 
plated  no  action  of  the  Government  which  would  make 
a  disposition  of  the  funds  of  the  country.  They  did  not 
propose  any  appropriations.  It  therefore  appeared  that 
they  had  no  other  object  but  to  get  an  opinion  of  that 
body  as  to  the  propriety  of  placing  the  country  in  a  state 
of  defence.  For  one,  he  .was  disposed  to  give  a  silent 
vote  on  this  subject.  The  causes  for  the  introduction 
of  these  resolutions  having  passed  away,  he  voted  for 
laying  them  on  the  table.  So  far  as  they  contemplated 
regulating  the  votes  of  members  in  regard  to  future  ap- 
propriations, he  had  heard  that  they  trammelled  no  one; 
that  he  should  be  wholly  unpledged.  This  he  wished 
to  be  distinctly  understood.    With  regard  to  the  defences 
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of  the  country,  be  would  go  as  far  as  circumstances 
would  justify (  but  every  man  could  see  that  there  was 
reason  in  all  thingsi  that  neither  for  the  good  of  the 
count  17,  nor  for  any  other  purpose,  was  it  necessary  or 
expedient  that  extravagant  appropriations  should  be 
made.  Such  a  course  would  derange  all  things,  and  be 
pro<1uctive  of  great  and  unnecessary  expense.  Hence 
'the  policy  of  making  appropriations  from  year  to  year,  of 
the  amotmt  that  could  conveniently  be  expended,  had 
beeji  adopted  twenty  years  ago,  not  because  the  country 
had  not  the  means  of  making  larger  appropriations,  but 
because  more  could  not  be  advantageously  expended, 
and  would  create  derangement  and  confusion.  What 
was  the  difference?  It  was  labor,  brick,  And  mortar, 
after  all.  If,  said  he,  you  expend  so  many  millions  at 
once,  you  will  derange  the  business  of  the  country,  by  in- 
terfering with  the  labor  and  materials  employed  on  rail- 
roads, canals,  and  other  useful  works.  He  rose  to 
express  these  genera]  views,  and  to  explain  that,  in  the 
vote  he  was  about  to  give,  he  did  not  commit  himself  to 
vote  for  any  further  apfiropriations  for  fortifications  than 
he  himself  might  deem  just  and  expedient,  and  suited  to 
the  condition  and  wants  of  the  country. 

Mr.  BBNTOM  said  the  Senator  from  Massachusetts, 
[Mr.  Davis,]  understood  the  effect  of  this  resolution 
precisely  as  he  did.  It  was  the  same  in  character,  as 
the  sinking  fund  act  of  1790,  and  which  was  re-enacted 
in  1816.  It  was  a  declaration  of  policy,  to  let  the  public 
know  what  system  was  to  be  pursued. 

During  the  forty  years  the  sinkin(^  fund  act  continued  in 
force,  every  member  voted  upon  it,  without  being  re- 
stricted. So  upon  the  passing  of  this  resolution,  every 
gentleman  could  vote  as  to  what  amount  he  thought  the 
state  of  the  country  required. 

In  the  course  of  his  travels  last  summer,  he  was  fre- 
quently asked  what  should  be  done  with  the  surplus 
"revenue.  He  had  uniformly  answered— <*  set  it  apart 
for  the  great  object  of  fortifying  the  country.**  He  had 
met  a  hearty  concurrence  in  the  object  thus  expressed. 

With  respect  to  the  occurrences  indicating  a  war,  which 
had  passed  away,  he  would  sUte  that  the  occasion  was 
merely  referred  lo  by  him,  by  way  of  giving  emphasis 
to  his  argument  In  those  remarks  be  had  several 
times  declared  that  if  he  held  the  bond  of  fate  in  his 
hand  for  peace,  he  would  still  go  on  and  prepare  for  war. 

Something  had  been  said  about  making  an  extraordi- 
nary demand  for  materials  and  labor.  That  consequence 
could  not  escape  the  notice  of  thobe  who  had  charge  of 
the  large  appropriation  bills.  I  speak,  said  Mr.  B.,  of  the 
fortification  bill.  When  that  bill  comes  up,  I  will  go 
into  the  consideration  of  this  objection,  and  show  it  to 
be  unfounded.  In  brief,  we  occupy  (said  he)  a  widely 
extended  country,  the  outlines  of  which  are  four  thou- 
sand miles  in  extent.  One  part  serrated,  another  cut 
into  indentations  and  deep  bogs,  one  of  them  a  thousand 
miles  in  circumference.  Upon  this  vast  extensive  coast, 
it  was  entirely  practicable  to  carry  on  a  great  amount  of 
work  without  any  one  part  interfering  with  another,  or 
injuriously  affecting  the  price  of  labor  and  materials. 

Mr.  CALHOUN  now  withdrew  his  amendment,  and  the 
question  was  taken  on  the  first  resolution  as  amended, 
and  decided  unanimously  in  the  affirmative,  the  yeas 
being  43,  including  every  Senator  present. 

So  it  was 

Huolved,  That  so  much  of  the  revenue  of  the  United 
States,  and  the  dividends  of  stock  receivable  from  the 
Bank  of  the  United  States,  as  may  be  necessary  for  the 
purpose,  oug^t  to  be  set  apart  and  applied  to  the  gene- 
ral defence  and  permanent  security  of  the  country. 

Mr.  EWING  submitted  an  amendment,  in  the  form 
of  a  distinct  resolution,  but  withdrew  it,  at  the  request 
of  Mr.  PRESTON,  for  the  purpose  of  offering  it  at  an- 
other time. 
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The  other  resolution  was  then  agreed  to. 
On  motion  of  Mr.  BLACK,  the  Senate  proceeded  to 
the  consideration  of  executive  business!  after  which. 
The  Senate  adjourned. 

Friday,  Fxbbuabt  19. 
UBRARY  OF  COUNT  BOURTOULIN. 

The  resolution  submitted  yesterday  by  Mr.  Pbsstobv 
directing  the  Committee  on  the  Library  to  inquire  into 
the  expendiency  of  purchasing  the  library  of  the  late 
Count  Bourtoulin,  of  Florence,  was  considered. 

Mr.  PRESTON  said  this  library  had  been  examined 
by  a  late  and  distinguished  member  of  Congress  from 
Georgia,  (Mr.  Wilde,)  who  was  a  gentleman  of  great 
literary  attainments,  and  eminently  qualified  to  judge  of 
its  value,  and  who  had  strongly  recommended  to  this 
country  the  purchase  of  it.  It  was  worth  much  more 
than  it  was  offered  for.  He  (Mr.  P.)  believed  there 
was  no  difference  of  opinion  in  regard  to  the  great  value 
of  it,  and  that  it  would  be  a  proper  acquisition  to  the 
library  of  Congress.  An  opportunity  would  neve^per- 
haps  occur  again  to  purchase  such  a  one.  It  was  bv 
mere  accident  that  the  opportunity  had  presented  itself. 
It  embraced  books  in  various  languages,  and  many  years 
of  his  life  had  been  devoted  to  the  collection  of  this  vast 
library. 

Mr.  WEBSTER  had  a  high  opinion  himself  of  the 
great  value  of  this  library.  It  was  one  of  those  collec- 
tions rarely  found,  and  such  as  he  believed  did  not  exist 
in  any  library  of  any  of  the  United  States,  public  or 
private.  He  understood  the  expense  would  not  be  very 
great.  He  thought  this  was  a  favorable  opportunity  to 
make  a  valuable  addition,  if  Congress  saw  fit  to  make 
such  addition,  to  their  library. 

The  resolution  was  then  adopted. 

The  joint  resolution  from  the  House,  providing  for 
the  establishment  of  certain  post  routes  in  Missouri  and 
Arkansas,  was  read  the  first  time. 

Mr.  LINN  said  that  this  was  a  resolution  of  some  im- 
portance, about  which  there  could  be  no  objectieni  and 
as  it  had  already^been  examined  and  passed  in  the  other 
House,  he  hoped  it  would  be  permitted  to  pass  through 
its  different  stages  at  once.  The  object  of  the  resolu- 
tion was  to  f^ve  a  necessary  facility  of  intercourse 
between  the  different  military  posts  on  the  frontiers. 

Mr.  CALHOUN  thought  that  the  bill  ought  to  be  re- 
ferred in  the  usual  way,  and  made  a  motion  to  that 
effect;  which,  Mr.  LINN  assenting,  was  agreed  to. 

ABOLITION  OF  SLAVERY  IN  THE  DISTRICT  OP 
COLUMBIA. 

Mr.  MANGUM  said  that  it  was  on  his  motion  that  the 
memorial  of  the  society  of  Friends  on  the  subject  of 
abolition  had  been  laid  on  the  table,  and  that  he  gave  a 
pledge  at  the  time  to  move  to  take  it  up  at  an  early  day. 
He  had  made  the  motion  in  consequence  of  the  indispo- 
sition of  the  gentleman  from  Mississippi,  who  was  en- 
titled to  the  floor,  and  who  was  unable  to  go  on  with 
the  discussion.  He  now,  for  the  purpose  of  redeeming 
his  pledge,  moved  to  take  up  the  memorial.  Gentle- 
men might  then  make  such  disposition  of  it  as  they 
pleased. 

Mr.  PORTER  asked  why  the  motion  could  not  be 
delayed  until  Monday.  He  hoped  the  Senate  would 
not,  by  its  vote,  postpone  the  consideration  of  the  gen- 
eral orders,  which  it  seemed  it  was  the  general  consent 
of  the  Senate  to  consider  one  day  of  the  week,  for  the 
purpose  of  accelerating  the  debate  on  a  subject  that 
had  already  been  sufficiently  discussed. 

Mr.  CALHOUN  observed  that  it  never  was. his  wish 
to  bring  on  the  debate  on  this  subject.  His  whole  ob« 
ject  bad  been,  from- the  beginning,  defensive— to  resist. 
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He  had  not  any  agency  in  bring^ing  on  the  debate  in 
the  first  instance^  for  he  had  restricted  himself  simply 
to  demanding  the  question,  without  argument.  While 
up,  he  would  remind  the  Chair  of  tlie  parliamentary 
rule,  which  had  hitherto  been  lost  sight  of.  He  held  it 
to  be  the  duty  of  tlie  Chair,  when  any  doubt  existed  as 
to  a  petition's  being  unanimously  received,  to  present  to 
the  House  the  question,  **  shall  the  petition  be  receiv- 
ed?" without  waiting  for  a  member  to  demand  it.  This 
was  the  correct  parliamentary  rule,  as  laid  down  by  Mr. 
Jeiferson  in  his  Manual;  and  the  Chair,  by  adhering  to 
it,  would  relieve  him  from  the  necessity  of  demanding 
the  preliminary  question  when  such  petitions  were  pre- 
sented. 

Mr.  KING,  of  Alabama,  said  that  he  differed  entirely 
with  the  gentleman  from  South  Carolina.  We  require, 
said  he,  that  the  member  presenting  a  petition  shall 
state  the  substance  of  it,  in  order  that  any  member  ob- 
jecting to  receiving  it  may  make  his  objections  known. 
He  recollected  the  parliamentary  rule;  but,  said  he,  it 
is  not  our  rule,  but  the  rule  of  the  British  Parliament. 
He  had  no  disposition  to  accelerate  the  discussion  of  the 
question.  Had  his  inclination  been  consulted,  the  dis- 
cussion would  never  have  commenced  at  all,  for  he 
would  have  given  the  petitions  the  usual  reference,  and 
waited  for  a  report,  in  order  that  the  Senate  might  take 
such  a  course  as  would  put  the  subject  to  rest.  It  was 
the  question  made  by  the  gentleman  from  South  Caro- 
lina that  brouglit  on  the  discussion.  Gentlemen  who 
felt  that  the  right  of  petition  was  involved  by  it  con- 
sidered themselves  bound  to  go  into  the  discussion. 
He*  was  not  prepared,  the  moment  a  petition  for  aboli- 
tion came  in,  to  refuse  to  receive  it,  although  he  knew 
the  petitioners  asked  what  he  could  not  constitutionally 
do.  The  proper  course  would  be,  when  such  petitions 
came  in,  to  give  to  them  the  usual  action,  and  then  such 
an  expression  of  opinion  might  be  had  as  would  put  the 
subject  at  rest.  Other  gentlemen,  coming  from  the 
same  section  of  country  that  he  did,  thought  with  him, 
that  the  right  of  petition  ought  not  to  be  infringed, 
though  they  were  as  much  opposed  as  any  one  could  be 
to  the  objects  of  the  petitioners.  If,  when  the  motion 
of  the  gentleman  from  Pennsylvania  to  reject  the  peti- 
tion came  up,  the  petition  should  be  unanimously  re- 
jected, it  would  have  a  greater  effect  in  putting  an  end 
to  discussion  on  the  subject  than  the  question  of  the 
gentleman  from  South  Carolina,  which,  in  fact,  he 
thought  had  brought  it  on.     . 

Mr.  CALHOUN  had  made  no  question  of  order.  He 
had  merely  suggested  his  construction  of  what  the  par- 
liamentary rule  was.  It  was  the  duty  of  the  Cliair  not 
to  put  any  question  of  receiving  a  petition  until  a  regu- 
lar motion  wns  made.  There  was  either  a  rule  to  re- 
ceive or  not  to  receive.  If  there  was  no  such  rule,  he 
had  no  right  to  insist.  He  considered  it  put  down  as 
one  of  the  rules  applicable  to  this  country.  He  wished 
it  to  be  settled  that  when  a  petition  is  to  be  received 
hereafter,  the  question  should  be  made  by  the  Chair  as 
to  receiving  it. 

Mr.  C.  here  read  from  Jefferson's  Manual  the  rule  in 
substance  that,  when  petitions  are  presented,  the  pre- 
liminary question  is,  whether  they  shall  be  received. 

Mr.  WALL  apprehended  that  this  was  not  a  time  for 
a  diicussion  of  questions  involving  a  great  constitutional 
principle.  Whenever  that  time  should  arrive,  he  would 
undertake  to  show  there  was  no  such  rule,  requiring 
the  question  first  to  be  made  whether  a  petition  should 
be  received}  and  that  the  Senate  had  no  right  to  make 
such  a  rule.  He  should  endeavor  to  show  that  the  rule 
was  adapted  to  the  meridian  of  the  country  where  it  was 
made,  and  where  the  right  of  petition  was  abridged  by 
the  laws.  He  would  undertake  to  show  that  it-  was  not 
applicable  to  our  legislation,  but  directly  in  the  teeth  of 


our  constitution.  He  would  undertake  to  show  that  the 
whole  Congress  could  not  make  a  rule  by  which  peti- 
tions might  not  be  received;  and  if  Congress  could  not. 
that  the  Senate  could  not  do  it.  Every  deliberative  body 
might  require  that  petitions  presented  to  them  should 
be  drawn  up  in  proper  and  respectful  language-^this 
the  Senate  had  a  right  to  judge  of;  but  he  held  that  no 
parliamentary  rule  could  interfere  with  the  sacred  right 
of  petition,  which  was  secured  by  the  constitution. 

The  memorial  was  then  taken  up,  and  postponed  to 
Monday  next. 

MOSES  SHEPPARD. 

The  bill  for  the  relief  of  Moses  Sheppard  was  taken 
up  and  discussed  at  length,  chiefly  by  Mr.  HEN- 
DRICKS, Mr.  TYLER,  and  Mr.  SHEPLEY.  A  few 
remarks  were  also  made  by  Mr.  PRENTISS,  Mr.  BU- 
CHANAN, Mr.  KNIGHT,  and  Mr.  NILES.  Theques- 
tion  was  taken  on  the  third  reading  of  the  bill,  the  yeas 
and  nays  being  called,  and  decided  as  follows: 

YsAS^Messrs.  Clay,  Ewing  of  Illinois,  Hendricks, 
Kent,  Knight,  Leigh,  Linn,  McKean,  Prentiss,  Bobbins, 
Robinson,  Southard,  Tyler — 13. 

Nats — Messrs^  Benton,  Black,  Brown,  Buchanan, 
Calhoun,  Cuthbert,  Ewing  of  Ohio,  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georgia,  Mangum,  Morris, 
Niles,  Porter,  Preston,  Ruggles,  Shepley,.Swif\,  TalU 
madge,  Tipton,  Tomlinson,  White,  Wright— 24. 

So  the  bill  was  rejected. 

The  Senate  proceeded  to  consider  the  bill  to  autho- 
rize the  Leavenworth  and  Bloomington  Railroad  Compa- 
ny to  survey  and  mark  through  the  public  landa  the 
routes  of  their  railroads. 

Mr.  HENDRICKS  moved  to  amend  the  bill  by  ex- 
tending the  privilege  to  every  railroad  company. 

Before  the  question  was  disposed  of. 

It  was  ordered,  that  when  the  Senate  adjourn,  it  ad- 
journ to  meet  on  Mondav;  and 

The  Senate  adjourned. 


MONDAT,  Fkbbuabt  22. 

RoBBBT  J.  Walkbb,  Senator  elect  from  the  State  of 
Mississippi,  appeared,  was  qualified,  and  took  his  seat. 

RELATIONS  WITH  FRANCE, 

The  following  message  and  documents  were  received 
from  the  President  of  the  United  States,  by  the  bands 
of  Mr.  Dobeuon,  his  private  secretary,  viz: 
To  the  Senate  and  House  of  Repreeentaiivee: 

I  transmit,  herewith,  to  Congress,  copies  of  the  cor- 
respondence between  the  Secretary  of  State  and  the 
charge  d'affiiires  of  his  Britannic  Majesty,  relative  to  the 
mediation  of  Great  Britain  in  our  disagreement  with 
France,  and  to  the  determination  of  the  French  Govern- 
ment to  execute  the  treaty  of  indemnification,  without 
further  delay,  on  the  application  for  payment  by  the 
agent  of  the  United  States. 

The  grounds  upon  which  the  mediation  was  accepted 
will  be  found  fully  developed  in  the  correspondence. 
On  the  part  of  France  the  mediation  had  been  publicly 
accepted  before  the  offer  of  it  could  be  received  here. 
Whilst  each  of  the  two  Governments  has  thus  discovered 
a  just  solicitude  to  resort  to  all  honorable  means  of  ad- 
justing amicably  the  controversy  between  them,  it  is  a 
matter  of  congratulation  that  the  mediation  has  been 
rendered  unnecessary.  Under  such  circumstances,  the 
anticipation  may  be  confidently  indulged  that  the  dis- 
agreement between  the  United  States  and  France  will 
not  have  produced  more  than  a  temporary  estrangement. 
The  healing  effects  of  time,  a  just  consideration  of  tlie 
powerful  motives  for  a  cordial  good  understanding  be- 
tween the  two  nations,  the  strong  inducements  each  baa 
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'  to  respect  and  esteem  the  other,  will  no  doubt  soon  ob- 
literate from  their  remembrance  all  tracea  of  that  dis- 
agreement. 

Of  the  elevated  and  disinterested  part  the  Govern- 
ment of  Great  Britain  has  acted,  and  was  prepared  to 
acf,  I  liave  already  had  occasion  to  express  my  high 
sense.  Universal  respect,  and  the  consciousness  of 
meriting  it,  are  with  Governments,  as  with  men,  the  just 
rewards  of  those  who  faithfully  exert  their  power  to 
preserve  peace,  restore  harmony,  and  perpetuate  good 
will. 

I  may  be  permitted,  I  trust,  at  this  time,  without  a 
suspicion  of  the  most  remote  desire  to  throw  olf  censure 
from  the  Kzecutive,  or  to  point  it  to  any  other  depart- 
ment or  branch  of  the  Government,  to  refer  to  the  want 
of  effective  preparation  in  which  our  country  was  found 
at  the  late  crisis.     From  the  nature  of  our  institutions, 
.  the  movements  of  the  Government  in  preparation  for 
.hostilities  must  ever  be  too  slow  for  the  exigencies  of 
.unexpected  war.     I  submit  it  then  to  you,  whether  the 
'  first  duty  we  owe  to  the  people  who  have  confided  to 
ua  their  power  is  not  to  place  our  country  in  such  an 
■  attitude  as  always  to  be  so  amply  supplied  with  the 
means  of  self-defence  as  to  afford  no  inducement  to  other 
nations  to  presume  upon  our  forbearance,  or  to  expect 
.  important  advantages  from  a  sudden  assault,  either  upon 
our  commerce,  our  seacoast,  or  our  interior  frontier. 
In  case  of  the  commencement  of  hostilities  during  the 
recess  of  Congress,  the  time  inevitably  elapsing  before 
•  that  body  could  be  called  together,  even  under  the  most 
.  favorable  circumstances,  would  be  pregnant  with  dan- 
'  ger,  and,  if  we  escaped  without  signal  disaster  or  na- 
.  tional  dishonor,  the  hazard  of  both  unnecessarily  in- 
.  curred)  could  not  fail  to  excite  a  feeling  of  deep  re- 
proach.    I  earnestly  recommend  to  you,  therefore,  to 
make  such  provisions,  that  in  no  future  time  shall  we  be 
found  without  ample  means  to  repel  aggression,  even 
although  it  may  come  upon  us  without  a  note  of  warning. 
We  are  now,  fortunately,  so- situated  that  the  expendi- 
ture for  this  purpose  will  not  be  felt ;  and,  if  it  were*  it 
.  would  be  approved  by  those  from  whom  all  its  means 
are  derived,  and  for  whose  benefit  only  it  should  be  used 
with  a  liberal  economy  and  an  enlightened  forecast. 

In  behalf  of  these  suggestions,  i  cannot  forbear  re- 
peating the  wise  precepts  of  one  whose  counsels  cannot 
be  forgotten:  <*  The  United  States  ought  not  to  indulge 
a  persuasion  that,  contrary  to  the  order  of  human  events, 
they  will  for  ever  keep  at  a  distance  those  painful  ap- 
.  peala  to  arms,  with  which  the  history  of  every  other  na- 
tion abounds.  There  is  a  rank  due  to  the  United  States 
among  nations  which  will  be  withheld,  if  not  absolutely 
lost,  by  the  reputation  of  weakness.  If  we  desire  to 
avoid  insult,  we  must  be  able  to  repel  it.  If  we  desire 
;to  secure  peace,  one  of  the  most  powerful  instruments 
of  our  rising  prosperity,  it  must  be  known  that  we  are, 
at  all  times,  ready  for  \^ar." 

ANDREW  JACKSON. 
Fbbbuart  22,  1836. 

Documents  accompanying  the  menage, 

Washivotozt,  January  27,  1836. 

The  undersigned,  his  Britannic  Majesty's  chargd  d'af- 
faires, has  been  instructed  to  state  to  Mr.  Forsyth,  the 
SecreUry  of  State  of  the  United  States,  that  the  British 
Government  has  witnessed  with  the  greatest  pain  and 
regret  the  progress  of  the  misunderstanding  which  has 
lately  grown  up  between  the  Governments  of  France 
and  of  the  United  States.  The  first  object  of  the  un- 
deviating  policy  of  the  British  cabinet  has  been  to  main- 
tain uninterrupted  the  relationa  of  peace  between  Great 
Britain  and  the  other  nations  of  the  world,  without  any 
abandonment  of  national  interests,  and  without  any  sac- 


rifice of  nstional  honor.  The  next  object  to  which  their 
anxious  and  unremitting  exertions  have  been  directed 
has  been,  by  an  appropriate  exercise  of  the  good  offices 
and  moral  influence  of  Great  Britain,  to  heal  dissensions 
which  may  have  arisen  among  neighboring  Powers,  and 
to  preserve  for  other  nations  those  blessings  of  peace 
which  Great  Britain  is  so  desirous  of  securing  for  herself. 

The  steady  efforts  of  ^is  Majesty's  Government  have 
hitherto  been  fortunately  successful  in  the  accomplish- 
ment of  both  these  ends;  and  while  Europe,  during  the 
last  five  years,  has  passed  through  a  crisis  of  extraordi- 
nary hazard  without  any  disturbance  of  the  general 
peace,  his  Majesty's  Government  has  the  satisfaction  of 
thinking  that  it  has,  on  more  than  one  occasion*  been 
instrumental  in  reconciling  differences  which  might 
otherwise  have  led  to  quarreK  and  in  cementing  union 
between  friendly  Powers. 

But  if  ever  there  could  be  an  occasion  oh  which  it 
would  be  painful  to  the  British  Government  to  see  the 
relations  of  amity  broken  off  between  two  friendly 
States,  that  occasion  is  undoubtedly  the  present,  when 
a  rupture  is  apprehended  between  two  great  Powers, 
with  both  of  which  Great  Britain  is  united  by  the  closest 
ties:  with  one  of  which  she  is  engaged  in  active  alliance, 
with  the  other  of  which  she  is  joined  by  community  of 
interest  and  by  the  bonds  of  kindred. 

Nor  would  the  grounds  of  difference  on  the  present 
occasion  reconcile  the  friends  and  well-wishers  of  the 
differing  parties  to  the  misfortune  of  an  open  rupture 
between  therti. 

When  the  conflicting  intereats  of  two  nations  are  so 
opposed  on  a  particular  question  as  to  admit  of  no  possi- 
ble compromise,  the  sword  may  be  required  to  cut  the 
knot  which  reason  is  unable  to  tintie. 

When  passions  have  been  so  excited  on  both  sides 
that  no  Common  standard  of  justice  can  be  found,  and 
what  one  party  insists  on  as  a  right  the  other  denounces 
as  a  wrong,  prejudice  may  become  too  headstrong  to 
yield  to  the  voice  of  equity;  and  those  who  can  agree 
on  nothing  else  may  consent  to  abide  the  fate  of  arms, 
and  to  allow  that  the  party  which  shall  prove  the  weak- 
est in  the  war  shall  be  deemed  to  have  been  wrong  in 
the  dispute* 

But  in  the  present  case  there  is  no  question  of  nation- 
al interest  at  issue  between  France  and  the  United 
States.  In  the  present  case  there  is  no  demand  of  jus- 
tice made  by  one  party  and  denied  by  the  other.  The 
disputed  claims  of  America  on  France,  which  were 
founded  upon  transactions  in  the  early  part  of  the  pres- 
ent century,  and  were  for  many  years*  in  litigation,  have 
at  length  been  established  by  mutual  consent,  and  are 
admitted  by  a  treaty  concluded  between  the  two  Gov- 
ernments. The  money  due  by  France  has  been  provi- 
ded by  the  Chambers,  and  has  been  placed  at  the  dispo- 
sal of  the  French  Government  for  the  purpose  of  being 
paid  to  the  United  States. 

But  questions  have  arisen  between  the  two  Govern- 
ments, in  the  progress  of  those  transactions,  affecting, 
on  both  sides,  the  feelings  of  national  honor;  and  it  ia 
on  this  ground  that  the  relations  between  the  parties 
have  been  for  the  moment  suspended,  and  are  In  danger 
of  being  more  seriously  interrupted. 

In  this  state  of  things,  the  British  Government  is  led 
to  think  that  the  good  offices  of  a  third  Power,  equally 
the  friend  of  France  and  of  the  United  States,  and  prompt- 
ed by  considerations  of  the  highest  order  most  earnestly 
to  wish  for  the  continuance  of  peace,  might  be  useful  in 
restoring  a  good  understanding  between  the  two  parties, 
on  a  footing  consistent  with  the  nicest  feelings  of  nation- 
al honor  in  both. 

The  undersigned  has,  therefore,  been  instructed  by 
his  Majesty's  Government  formally  to  tender  to  the 
Government  of  the  United  States  the  mediation  of  Great 
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Britain  for  the  settlement  of  the  diflferences  between  the 
United  States  and  France,  and  to  say  that  a  note,  pre- 
cisely similHr  to  the  present,  has  been  delivered  to  the 
French  Government  by  his  Majesty's  ambassador  at 
Paris.  The  undersig^ned  has,  at  the  same  time,  to  ex- 
press the  confident  hope  of  his  Majesty's  Government, 
that  if  the  two  parties  would  agree  to  refer  to  the  Brit- 
ish Government  the  settlement  of  the  point  at  issue  be- 
tween them,  and  to  abide  by  the  opinion  which  that 
Government  might,  after  due  consideration,  communi- 
cate to  the  two  parties  thereupon,  means  might  be  found 
of  satisfying^  the  honor  of  each,  without  incurring  those 
great  and  manifold  evils  which  a  rupture  between  two 
sueh  Powers  must  inevitably  entail  upon  both. 

The  undersigned  has  the  honor  to  renew  to  Mr. 
Forsyth  tlie  assurance  of  bis  most  distinguished  con- 
sideration. 

CHARLES  BANKHEAD. 

DsPARTXiirr  of  Stati, 

JViuhington,  Feb.  3,  1836. 

The  undersigned.  Secretary  of  State  of  the  United 
States,  has  had  the  honor  to  receive  the  note  of  the  27th 
ultimo,  of  Mr.  Charles  Bankhead,  his  Britannic  Majesty's 
charge  d'affaires,  offering  to  the  Government  of  the 
United  States  the  mediation  of  his  Britannic  Majesty's 
Government  for  the  settlement  of  the  differences  unhap- 
pily existing  between  the  United  States  and  France. 
That  communication  having  been  submitted  to  the  Pres- 
identf  and  considered  with  all  the  care  belonging  to  the 
importance  of  the  subject  and  the  source  from  which  it 
emanated,  the  undersigtied  has  been  instructed  to  assure 
Mr.  Bankhead  that  the  disinterested  and  honorable  mo- 
tives which  have  dictated  the  proposal  are  fully  appre- 
ciated. The  pacific  policy  of  his  Britannic  Majesty's 
cabinet,  and  their  efforts  to  heal  dissensions  arising 
among  nations,  are  worthy  of  the  character  and  com- 
manding influence  of  Great  Britain  {  and  the  success  of 
those  efforts  is  as  honorable  to  the  Government  by 
whose  instrumentality  it  was  secured  as  it  has  been  ben- 
eficial to  the  parties  more  immediately  interested,  and 
to  the  world  at  large. 

The  sentiments  upon  which  this  policy  is  founded, 
and  which  are  so  forcibly  displayed  in  the  offer  that  has 
been  made,  are  deeply  impressed  upon  the  mind  of  the 
President.  They  are  congenial  with  the  institutions  and 
principles,  as  well  as  with  the  interests  and  habits,  of 
the  people  of  the  United  States;  and  it  has  been  the 
constant  aim  of  their  Government,  in  its  conduct  towards 
other  Powers,  to  observe  and  illustrate  them.  Cordially 
approving  the  general  views  of  his  Britannic  Majesty's 
Government,  the  President  regards  with  peculiar  satis- 
faction the  enlightened  and  disinterested  solicitude  man- 
ifested by  it  for  the  welfare  of  the  nations  to  whom  its 
good  offices  are  now  tendered,  and  has  seen  with  great 
sensibility,  in  the  exhibition  of  that  feeling,  the  recogni- 
tion of  that  community  of  interests  and  those  ties  of 
kindred  by  which  the  United  States  and  Great  Britain 
&re  united. 

If  circumstances  did  not  render  it  certain,  it  would 
have  been  obvious,  from  the  language  of  Mr.  Bank- 
head's  note  to  the  undersigned,  that  the  Government  of 
bis  Britannic  Majesty,  when  the  instructions  under  which 
It  was  prepared  were  given,  could  not  have  been  ap- 
prized of  all  the  steps  taken  in  the  controversy  between 
the  United  States  and  France.  It  was  necessarily  igno- 
rant of  the  tenor  of  the  two  recent  messages  of  the 
President  to  Congress;  the  first  communicated  at  the 
commencement  of  the  present  session,  under  date  of 
the  7th  of  December,  1835,  and  the  second  under  that 
of  the  15th  of  January,  1836.  Could  these  documents 
have  been  within  the  knowledge  of  his  Britannic  Ma- 
jesty's  Government,  the  President  docs  not  doubt  that  it 


would  have  been  fully  sati^fied  that  the  disposition  of 
the  United  States,  notwithstanding  their  well-grounded 
and  serious  causes  of  complaint  against  France,  to  re- 
store friendly  relations  and  cultivate  a  good  understand- 
ing with  the  Government  of  that  country,  was  undimin- 
ished, and  that  all  had  already  been  done,  on  their  part, 
that  could  in  reason  be  expected  of  them,  to  secure  that 
result.  The  first  of  these  documents,  although  it  gave 
such  a  history  of  the  origin  and  progress  of  the  claims 
of  the  United  States,  and  of  the  proceedings  of  France 
before  and  since  the  treaty  of  1831,  as  to  vindicate  the 
statements  and  recommendations  of  the  message  of  the 
Ist  December,  1834,  yet  expressly  disclaimed  the  of- 
fensive interpretation  put  upon  it  by  the  Government  of 
France t  and  while  it  insisted  on  the  acknowledged  rights 
of  the  United  States,  and  the  obligations  of  the  treaty, 
and  maintained  the  honor  and  independence  of  the 
American  Government,  evinced  an  anxious  desire  to  do 
all  that  constitutional  duty  and  strict  justioe  would  per- 
mit,  to  remove  every  cause,  of  irritation  4ind  excitement. 
The  special  message  of  the  15th  January  last,  being 
called  for  by  the  extraordinary  and  inadmissible  demands 
of  the  Government  of  France,  as  defined  in  the  last  oflB- 
clal  communications  at  Paris,  and  by  the  continued  re- 
fusal of  France  to  execute  a  treaty,  from  the  faithful 
performance  of  which  by  the  United  States  it  was  tran- 
Guilly  enjoying  important  advantages,  it  became  the 
duly  of  the  President  to  recommend  such  measures  as 
might  be  adapted  to  the  exigencies  of  the  occasion. 
Unwilling  to  believe  that  a  nation  distinguished  for  honor 
and  intelligence  could  have  determined  permanently  to 
maintain  a  ground  so  indefensible,  and  anxious  still  to 
leave  open  the  door  of  reconcifiation,  the  President  con- 
tented nimself  with  proposing  to  Congress  the  mildest 
of  the  remedies  given  by  the  Isw  and  practice  of  nations, 
in  connexion  with  such  propositions  for  defence  as  were 
evidently  required  by  the  condition  of  the  United  States 
and  the  attitude  assumed  by  France.  In  all  these  pro- 
ceedings, as  well  as  in  every  stage  of  these  difficulties 
with  France,  it  is  confidently  believed  that  the  course  of 
the  United  States,  when*  duly  considered  by  other  Gov- 
ernments and  the  world,  will  l>e  found  to  have  been 
marked,  not  only  by  a  pacific  disposition,  but  by  a  spirit 
of  forbearance  and  conciliation. 

For  a  further-  illustration  of  this  point,  as  well  as  for 
the  purpose  of  presenting  a  lucid  view  of  the  whole 
subject,  the  undersigned  has  the  honor  to  transmit  to 
Mr.  Bankhead  copies  of  all  that  part  of  the  message  of 
December  7,  1835,  which  relates  to  it,  and  of  the  cor- 
respondence referred  to  therein,  and  also  copies  of  the 
message  and  accompanying  documents,  of  the  15th  of 
January,  1836,  and  of  another  message  of  the  18th  of 
the  same  month,  transmitting  a  report  of  the  Secretary 
of  State,  and  certain  documents  connected  with  the 
subject. 

These  papers,  while  they  bring  down  the  history  of 
the  misunderstanding  between  the  United  States  and 
France  to  the  present  date,  will  also  remove  an  errone- 
ous impression  which  appears  to  be  entertained  by  his 
Britannic  Majesty's  Government.  It  is  suggested  in  Mr. 
Bankhead's  note  that  there  is  no  question  of  national  in- 
terest at  issue  between  France  and  the  United  States, 
and  that  there  is  no  demand  of  justice  made  by  the  one 
party  and  denied  by  the  other.  This  suggestion  ap- 
pears to  be  founded  on  the  facts  that  the  claims  of  the 
United  States  have  been  admitted  by  a  treaty  concluded 
between  the  two  Governments,  and  that  the  money  due 
by  France  has  been  provided  by  the  Chambers  and 
placed  at  the  disposal  of  the  French  Government  for 
the  purpose  of  being  paid  to  the  United  States.  But  it 
is  to  be  observed  that  the  payment  of  the  money  thus 
appropriated  is  refused  by  the  French  Government  un- 
less the  United  States  will  first  comply  with  a  condition 
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not  contained  in  the  treaty,  and  not  assented  to  by  them. 
This  refusal  to  make  payment  is,  in  the  view  of  the 
United  States,  a  denial  of  justice,  and  has  not  only  been 
accompanied  by  acts  and  language  of  which  they  have 
great  reason  to  complain,  but  the  delay  of  payment  is 
highly  injurious  to  those  American  citizens  who  are  en- 
titled to  share  in  the .  indemniBcation  provided  by  the 
treaty,  and  to  the  interests  of  the  United  States,  inas- 
much as  the  reduction  of  the  duties  levied  on  French 
wines,  in  pursuance  of  that  treaty,  has  diminished  the 
public  revenue,  and  hat  been,  and  yet  is,  enjoyed  by 
France,  with  all  the  other  benefits  of  the  treaty,  without 
the  consideration  and  equivalents  for  which  they  were 
granted.  But  there  are  other  national  interests,  and, 
in  the  judgment  of  this  Government,  national  interests 
of  the  highest  order,  involved  in  the  condition  pre- 
scribed and  insisted  on  by  France,  which  it  has  been, 
by  the  President,  made  the  duty  of  the  undersigned  to 
bring  distinctly  into  view.  That  condition  proceeds  on 
the  assumption  that  a  foreign  Power,  whose  acts  are 
spoken  of  by  the  President  of  the  United  States  in  a 
message  to  Congress,  transmitted  in  obedience  to  his 
constitutional  duties,  and  which  deems  itself  aggrieved 
by  the  language  thus  held  by  him,  may,  as  a  matter  of 
right,  require  from  the  Government  of  the  United 
States  a  direct  official  explanation  ofsuch  language,  to 
be  given  in  such  form,  and  expressed  in  such  terms,  as 
ahalj  meet  the  requirements  and  satisfy  the  feelings  of 
the  offended  party,  and  may,  in  default  of  such  expla- 
nation, annul  or  suspend  a  solemn  treaty  duly  executed 
by  its  constitutional  organ.  Whatever  may  be  the  re- 
sponsibility of  those  nations  whose  Executives  possess 
the  power  of  declaring  war,  and  of  adopting  other  coer- 
cive remedies,  without  the  intervention  of  the  legislative 
department,  for  the  language  held  by  the  Executive  in 
addressing  that  department,  it  is  obvious  that,  under  the 
constitution  of  the  United  States,  which  gives  to  the  Ex- 
ecutive no  such  powers,  but  vests  them  exclusively  in  the 
I^egislature,  whilst,  at  the  same  time,  it  imposes  on  the 
Executive  the  duty  of  laying  before  the  Legislature  the 
state  of  the  nation,  with  such  recommendations  as  he  may 
deem  proper,  no  such  responsibility  can  be  admitted  with- 
out impairing  that  freedom  of  intercommunication  which 
is  essential  to  the  system,  and  without  surrendering,  in 
this  important  particular,  the  right  of  self-government. 
In  accordance  with  this  view  of  the  federal  constitution 
has  been  the  practice  under  it.  The  statements  and  rec- 
ommendations of  the  President  to  Congress  are  re- 
garded by  this  Government  as  a  part  of  the  purely  do- 
mestic consultations  held  by  its  different  departments; 
consultations  in  which  nothing  is  addressed  to  foreign 
Powers,  and  in  which  they  cannot  be  permitted  to  inter- 
fere, and  for  which,  until  consummated  and  carried  out 
by  acts  emanating  from  the  proper  constitutional  organs, 
the  nation  is  not  responsible,  and  the  Government  not 
liable  to  account  to  other  States. 

It  will  be  seen,  from  the  accompanying  correspond- 
ence, that,  when  the  condition  referred  to  was  first 
proposed  in  the  Chamber  of  Deputies,  the  insuperable 
objections  to  it  were  fully  communicated  by  the  Ameri- 
can minister  at  Paris  to  the  French  Government,  and 
that  he  distinctly  informed  it  that  the  condition,  if  pre- 
scribed, could  never  be  complied  with.  The  views  ex- 
pressed by  him  were  approved  by  the  President,  and 
have  been  since  twice  asserted  and  enforced  by  him  in 
his  messages  to  Congress,  in  terms  proportioned,  in 
their  explicitness  and  solemnity,  to  the  conviction  he 
entertains  of  the  importance  and  inviolability  of  the 
principle  involved. 

The  United  States  cannot  yield  this  principle,  nor  can 
they  do,  or  consent  to,  any  measure  by  which  its  influ- 
ence in  the  action  of  their  political  s)stem  can  be  ob- 
-struoted  or  diminished.     Under  these  circumstances. 


the  President  feels  that  he  may  rely  on  the  intelligence 
and  liberality  of  his  Britannic  Majesty's  Government  for 
a  correct  estimation  of  the  imperative  obligations  which 
leave  him  no  power  to  subject  this  point  to  the  control 
of  any  foreign  State,  whatever  may  be  his  confidence  in. 
its  justice  and  impartiality,  a  confidence  which  he  has 
taken  pleasure  in  instructing  the  undersigned  to  state  is 
fully  reposed  by  him  in  the  Government  of  his  Britannic 
Majesty. 

So  great,  however,  is  the  desire  of  the  President  for 
the  restoration  of  a  good  understanding  with  the  Gov« 
ernment  of  France,  provided  it  can  be  effected  on  terms 
compatible  with  the  honor  and  independence  of  the 
United  States,  that  if,  after  the  frank  avowal  of  his  sen- 
timents upon  the  point  last  referred  to,  and  the  explicit 
reservation  of  that  point,  the  Government  of  his  Britan« 
nic  Majesty  shall  believe  .that  its  mediation  can  be  useful 
in  adjusting  the  differences  which  exist  between  the 
two  countries,  and  in  restoring  all  their  relations  to  a 
friendly  footing,  he  instructs  the  undersigned  to  inform 
Mr.  Bankhead  that  in  such  case  the  offer  of  mediation 
made  in  his  note  is  cheerfully  accepted. 

The  United  States  desire  nothing  but  equal  and  ex- 
act justice;  and  they  cannot  but  hope  that  the  good  oflS- 
ces  of  a  third  Power,  friendly  to  both  parties,  and 
prompted  by  the  elevated  considerations  manifested  in 
Mr.  Bankhead's  note,  may  promote  the  attainment  of 
this  end.  Influenced  by  these  motives^  the  President 
will  cordially  co-operate,  so  far  as  his  constitutional 
powers  may  enable  him,  in  such  steps  ss  msy  be  requi- 
site, on  the  part  of  the  United  States,  to  give  effect  to 
the  proposed  mediation.  He  trusts  that  no  unnecessary 
delay  will  be  allowed  to  occur,  and  instructs  the  under- 
signed to  request  that  the  earliest  information  of  the 
measures  taken  by  Great  Britain,  and  of  their  result^ 
may  be  communicated  to  this  Government. 

The  undersigned  avails  himself  of  the  occasion  to  re- 
new to  Mr.  Bankhead  the  assurances  of  his  distinguish- 
ed consideration. 

JOHN  FORSYTH. 
Chirlzs  Bakkbsid,  Esq., 

Charge  tPJffcUreiofhis  Britannic  Majesty. 

Washihotof,  F^hnuary  15,  1836. 

The  undersigned,  his  Britannic  Majesty's  charg6 
d'affaires,  with  reference  to  his  note  of  the  27th  of  last 
month,  has  the  honor  to  inform  Mr.  Forsyth,  Secretary 
of  State  of  the  United  States,  that  he  has  been  instruct- 
ed by  his  Guvcrnment  to  state  that  the  British  Govern- 
ment has  received  a  communication  from  that  of  France, 
which  fulfils  the  wishes  that  impelled  his  Britannic  Ma- 
jesty to  offer  his  mediation  for  the  ptirpose  of  effecting 
an  amicable  adjustment  of  the  differences  between 
France  and  the  United  States. 

Tlie  French  Government  has  stated  to  that  of  his  Ma- 
jesty, that  the  frank  and  honorable  manner  in  which  the 
President  lias,  in  his  recent  message,  expressed  himself 
with  regard  to  the  points  of  difference  between  the  Gov- 
ernments of  France  and  the  United  States,  has  removed 
those  difficulties,  upon  the  score  of  national  honor, 
which  have  hitherto  stood  in  the  way  of  the  prompt  ex- 
ecution by  France  of  the  treaty  of  the  4th  July,  1831, 
and  that,  consequently,  the  French  Government  is  now 
ready  to  pay  the  instalment  M^hich  is  due  oh  account  of 
the  American  indemnity,  whenever  the  payment  of  that 
instalment  shall  be  claimed  by  the  Government  of  the 
United  States. 

The  French  Government  has  also  stated  that  it  made 
this*  communication  to  that  of  Great  Britain,  not  regard- 
ing the  British  Government  as  a  formal  mediator,  since 
its  offer  of  mediation  had  then  reached  only  the  Govern* 
ment  of  France,  by  which  it  had  been  accepted;  but 
looking  upon  tli9  British  Government  as  a  common 
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friend  of  the  two  parties,  and,  therefore,  as  a  natural 
channel  of  communication  between  them. 

The  undersigned  is  further  instructed  to  ex[)re8s  the 
sinciere  pleasure  which  is  felt  by  the  British  Government 
at  the  prospect  thus  afforded  of  an  amicable  termination 
of  a  difference  which  has  produced  a  temporary  estrange- 
ment between  two  nations  who  have  so  many  interests 
in  common,  and  who  are  so  entitled  to  the  friendship 
and  esteem  of  each  other;  and  the  undersigned  has  also 
to  assure  Mr.  Forsyth  that  it  has  afforded  the  British 
Government  the  most  lively  satisfaction  to  have  been, 
upon  this  occasion,  the  channel  of  a  communication 
which  they  trust  wilt  lead  to  the  complete  restoration  of 
friendly  relations  between  the  United  States  and  France. 

The  undersigned  has  great  pleasure  in  renewing  to 
Mr.  Forsyth  the  assurances  of  his  most  distinguished 
consideration. 

CHARLES  BANKHEAD. 

The  Hon.  JoHir  Fobstth,  &c. 

Depabtmekt  of  Statk, 
WashingUmf  February  16,  1836. 

The  undersigned.  Secretary  of  State  of  the  United 
States,  has  had  the  honor  to  receive  Mr.  Bankhead's 
note  of  the  15th  instant,  in  which  he  states,  by  the  in- 
structions of  his  Government,  that  the  British  Govern- 
ment have  received  a  communication  from  that  of  France, 
which  fulfils  the  wishes  that  impelled  his  Britannic 
Majesty  to  offVr  his  mediation  for  the  purpose  of  effect- 
ing an  amicable  adjustment  of  the  differences  between 
France  and  the  United  Slates;  that  the  French  Govern- 
ment, being  satisfied  with  the  frank  and  honorable  man- 
ner in  which  the  President  has,  in  his  recent  message, 
expressed  himself  in  regard  to  the  points  of  diff*erence 
between  the  two  Governments,  is  ready  to  pay  the  in- 
stalment due  on  account  of  the  American  indemnity, 
whenever  it  shall  be  claimed  by  the  Government  of  the 
United  States; 'and  that  this  commimication  is  made  to 
the  Government  of  Great  Britain  not  as  a  formal  media- 
tor, but  as  a  common  friend  of  both  parties. 

The  undersigned  has  submitted  this  note  of  his  Britan- 
nic Majesty's  charg6  d'affaires  to  the  President,  and  is 
instructed  to  reply  that  the  President  has  received  this 
information  with  the  highest  satisfaction — a  satisfaction 
as  sincere  as  was  his  regret  at  the  unexpected  occur- 
rence of  the  difficulty  created  by  the  erroneous  impres- 
sions heretofore  made  upon  the  national  sensibility  of 
France. 

By  the  fulfilment  of  the  obligations  of  the  convention 
between  the  two  Governments,  the  great  cause  of  differ- 
ence  will  be  removed,  and  the  President  anticipates  that 
the  benevolent  and  magnanimous  wishes  of  his  Britannic 
Majesty's  Government  will  be  speedily  realized,  as  the 
temporary  estrangement  between  the  two  nations,  who 
have  so  many  common  interests,  will  no  doubt  be  follow- 
ed by  the  restoration  of  their  ancient  ties  of  friendship 
and  esteem. 

The  President  has  further  instructed  the  undersigned 
to  express  to  his  Britannic  Majesty's  Government  his  sen- 
sibility at  the  anxious  desire  it  has  displayed  tQ  preserve 
the  relations  of  peace  between  the  United  States  and 
France,  and  the  exertions  it  was  prepared  to  make  to 
effectuate  that  object,  so  essential  to  the  prosperity  and 
congenial  to  the  wishes  of  the  two  nations,  and  to  the 
repose  of  the  world.  Leaving  his  Majesty's  Go\'ernment 
to  the  consciousness  of  the  elevated  motives  which  have 
governed  its  conduct,  and  to  the  universal  respect  which 
must  be  secured  to  it,  tlie  President  is  satisfied  that  no 
expressions,  however  strong,  of  his  own  feelings,  can  be 
appropriiftely  used,  which  could  add  to  the  gratification 
afforded  to  bis  Majesty's  Government  at  being  the  chan- 
nel of  communication  to  preserve  peace  and  restore 


good  will  between  differing  nations,  each  of  whom  is  its 
friend. 

The  undersigned  avails  himself  of  this  occasion  to 
renew  to  Mr.  Bankbead  the  assurance  of  bis  distinguish- 
ed consideration. 

JOHN  FORSYTH. 

Charlbs  Bavkhead,  Esq.,  &c. 

The  message  and  documents  having  been  read, 

Mr.  CLAY  rose  to  propose  the  proper  disposition  of 
the  message,  without  being  sure  what  would  be  the  most 
appropriate  or  agreeable  to  the  Senate.  But  before  he 
submitted  any  motion,  he  hoped  he  would  be  allowed  to 
express  the  satisfaction,  shared,  he  was  certain,  by  every 
member  of  the  Senate,  which  the  amicable  termination 
of  our  unhappy  controversy  with  France  had  produced^ 
And  he  could  not  withhold  his  congratulations  for  the 
important  agency  which  the  Senate  had  exercised  in 
bringing  about  this  auspicious  result.  If  (said  Mr.  C.) 
the  Senate  had  not,  at  the  last  session,  by  a  unanimous 
vote,  declared  its  conviction  that  no  legislation  whatever 
was  necessary  in  respect  to  our  French  relations  at  that 
time;  and  if  they  had  lent  themselves  to  the  purpose  of 
the  President  to  pass  a  law  authorizing  reprisals  upon 
French  property--does,  can  any  man  doubt  that  war, 
with  all  its  train  of  horrors,  would  now  be  raging  be- 
tween two  enlightened  countries?  Or  if  the  Senate  had 
yielded  to  the  unconstitutional  appropriation  of  three 
millions  of  dollars,  irresponsibly  proposed  at  the  very 
close  of  the  last  session,  without  any  precautionary  speci- 
fication of  object,  is  there  not  cause  to  apprehend  that, 
instead  of  now  enjoying  all  the  blessings  of  peace,  we 
should  be  suffering  all  the  calamity  of  a  most  unnccet* 
sary  war.* 

I  will  not  (continued  Mr.  C.^  attempt  to  diminish  the 
gratification  which  all  must  feel  from  the  happy  adjust- 
ment now  announced.  Great  mistakes,  in  the  negotia- 
tions and  correspondence  between  the  two  Governments, 
have  been  committed  on  both  sides;  but  on  all  these  1 
shall  not  detain  the  Senate.  It  may  not,- however,  be 
without  its  future  use  to  advert,  for  a  moment,  to  the 
chief  obstacle  which  has  obstructed  the  settlement  of  the 
difference.  That  has  been  the  assertion  of  the  principle, 
that  when  the  President  of  the  United  States,  charged 
by  the  constitution  with  maintaining  our  intercourse  with 
all  foreign  nations,  sends  a  public  message  .to  Congress, 
publicly  read  in  the  presence  of  all  the  diplomatic  corps 
assembled  at  Washington,  and  given  to  tlie  whole  world 
through  the  public  press,  no  foreign  Power  has  a  right 
to  complain,  to  remonstrate,  or  to  ask  explanations  of 
any  language  used  towards  itself,  however  offensive  that 
language  may  be.  1  am  not  about  to  express  any  opinion 
upon  that  principle;  but,  if  it  be  true,  all  must  agree 
that  the  Chief  Magistrate  should  use  the  utmost  caution 
and  circumspection  in  the  official  language  of  such 
documents.  All  must  also  admit  the  rule  of  reciprocity; 
and,  consequently,  that,  although  the  King  of  France 
in  addressing  the  Chambers,  or  the  King  of  Great  Brit- 
ain in  addressing  Parliament,  should  charge  the  United 
States  with  bad  faith,  and  the  violation  of  solemn  pledges, 
and  should,  pending  peaceful  and  earnest  endeavors  to 
settle  a  controversy,  threaten  an  appeal  to  force,  the 
United  States  would  be  bound  to  submit  to  the  insult 
and  indignity,  without  complaint,  without  remonstrance, 
without  the  poor  satisfaction  of  even  asking  an  explana- 
tion. 

But  let  us  test  the  theory  and  the  practice  under  this 
principle  during  the  present  administration.  Great 
praise  would  be  due,  if  it  be  merited,  for  guarding  our 
domestic  concerns  against  all  foreign  interference  or  in- 
termeddling. But  what  course  was  pursued  on  the 
memorable  colonial  question'  A  late  Secretary  of  Slate, 
in  giving  ins*. ructions  to  the  minister  of  the  United  States 
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at  the  court  of  Great  Britain,  authorized  him  to  say  that 
the  Government  of  the  United  States — that  is  to  say,  a 
preceding  administration— had  insisted  too  long  upon  a 
particular  pretension,  and  that  it  had  been  condemned 
by  the  people  of  the  United  States.  The  attention  oF 
Great  Britain  was  challenged  to  the  parts  which,  on  that 
question,  had  been  acted  by  the  new  administration; 
that  is,  to  the  parts  respectively  taken  by  the  Secretary 
of  State,  by  the  Secretary  of  War,  by  the  Secretary  of 
the  Treasury,  by  the  Secretary  of  the  Navy,  and  by  the 
minister  himself,  in  the  Congress  of  the  United  States. 
Could  there  have  been  a  more  distinct  or  dangerous  in- 
vitation to  a  foreign'  Power  in  respect  to  our  internal 
concerns?  a  more  intelligible  hint  to  grant  concessions 
founded  upon  previous  friendly  services? 

And  what  was  this  pretension,  in  regard  to  which  the 
prior  administration  had  displayed  too  much  pertinacity? 
It  was  nothing  more  nor  less  than  the  humble  privilege  of 
carrying  our  own  products  in  our  own  vessels  to  British 
colonial  ports  on  the  same  conditions  as  similar  products 
might  be  brought  there  from  any  other  place  in  any 
other  vessels— a  privilege  asserted  by  the  act  of  the  3d 
of  March,  1823,  for  which,  I  believe,  the  Secretary  had 
himself  voted. 

But  let  us  test  the  principle  alluded  to  by  what  has 
transpired  in  our  negotiations  and  correspondence  with 
France  alone.  It  way  violated  in  1830,  when  Mr.  Rives 
made  an  explanation  to  Prince  Polignac  of  a  message  of 
the  President  to  Congress  which  had  given  oflfence  to 
France;  and  when  the  then  Secretary  of  State  (although 
the  Prince  had  been  previously  satisfied)  pressed  upon 
Mr.  Rives  a  further  and  an  elaborate  apology  for  the 
offensive  language  of  the  message.  It  was  violated  by 
Mr.  Livingston,  when,  in  January  of  last  year,  he  under- 
took, without  instructions,  to  explain  the  measage  of 
December,  1834:  and,  surely,  it  cannot  be  contended  that 
the  case  of  an  unauthorized  explanation,  which  is  sub- 
sequently approved,  is  less  strong  than  when  the  author- 
ity precedes  the  explanation.  In  the  former  instance  the 
dangerous  precedent  is  set  of  a  minister's  assuming  to  act 
without  instructions.  It  was  violated  in  June  last,  when 
the  Secretary  of  State,  with  the  previous  authority  of 
the  President,  in  a  complimentary  letter  to  Mr.  Livings- 
ton, approved  a  second  time  of  the  explanation  which 
he  had  given  to  France.  It  was  again  violated  in  the 
message  of  December  last,  when  the  President,  almost 
in  the  very  language,  certainly  embracing  every  idea, 
made  the  explanations  required  by  the  Due  de  Broglie 
in  his  despatch  to  M.  Pageot.  It  i«  manifest  that, 
although  the  copy  of  that  despatch  was  twice  refused, 
and  although  Mr.  Forsyth,  three  days  after  it  was  first 
read  by  him,  transmitted  to  Mr.  Barton  his  final  instruc- 
tions, without  saying  one  word  about  it,  that  the  explan- 
atory language  of  the  message  was  made  to  conform 
exactly  to  the  requirements  of  the  despatch.  The  mes- 
sage was  prepared  to  obtain  with  France  the  merit  of  a 
satisfactory  explanation,  and  with  the  people  of  the 
United  States  the  merit  of  refusing^  upon  high  national 
ground,  all  explanation.  The  President  protested  that 
he  never  would  apologize,  and  made  an  apology!  that 
he  never  would  explain,  and  made  a  satisfactory  expla- 
nation! 1  rejoice  that  France,  much  as  I  think  she  has 
occasionally  ^rred,  had  the  wisdom  to  recognise  and  re- 
ceive it  as  such.  She  had  taken  a  false  position  in  with- 
holding payment  of  a  ju&t  and  uncontested  debt  until  a 
supposed  stain,  inflicted  upon  her  good  faith  and  hofior, 
was  effaced.  Thisvindicationof  her  good  faith  would  have 
been  the  payment  of  the  debt;  and,  when  paid,  she 
would  have  been  in  a  fair  and  disinterested  attitude  for 
demanding  satisfaction  to  her  insulted  honor.  Finally, 
the  principle  alluded  to  was  violated  in  the  terms  in 
which  the  British  mediation  has  been  accepted.  Whilst 
the  President  will  not,  he  declares,  make  France  direct- 


ly any  explanation,  all  the  means  are  put  by  him  in  the 
hands  of  the  common  mediator  to  afford  the  most  ample 
and  satisfactory  explanation. 

But  I  will  not  longer  dwell  upon  the  painful  incidents 
of  our  late  unfortunate  controversy.  Let  them  be  ab- 
sorbed in  the  general  satisfaction  which  its  happy 
termination  will  diffuse  throughout  the  land,  or  be  rec- 
ollected only  to  guard  hereafter  against  the  repetition 
of  similar  errors.  We  have  escaped — I  thank  God  we 
have  escaped — from  all  danger  of  war  with  France.  It 
would  have  been  a  war,  if  it  had  broken  out,  the  scandal 
of  an  enlightened  age,  and  highly  discreditable  to  both 
parties — ^a  war,  in  which  neither  civil  liberty,  nor  mari- 
time nor  territorial  rights,  nor  national  independence, 
nor  true  national  honor,  was  involved^a  war,  of  which 
the  immediate  cause  was  an  unfortunate  message,  and 
the  ultimate  object  an  inconsiderable  debt,  cancelled  by 
the  very  act  declaring  it — a  message  which  was  regret- 
ted by  the  Senate,  regretted  by  the  House  of  Represent- 
atives, and  regretted  by  the  whole  country;  and  which, 
whatever  may  have  been  the  spirit  or  patriotism  which 
dictated  it,  all  viewed  as  rash,  intemperate,  and  danger- 
ous to  the  peace  of  the  country.  To  be  delivered  from 
all  hazard  of  being  involved  in  such  a  war,  affords  just 
cause  of  general  joy  and  gratulation. 

Nor,  sir,  ought  we  ever  to  forget  the  noble  part  which 
Great  Britain  has  acted  in  this  unhappy  dispute.  If  war 
had  broken  out  between  the  United  States  and  France, 
and  had  continued  any  length  of  time,  her  neutral  posi- 
tion would  have  enabled  her  greatly  to  have  profited  by 
it.  She  would  have  carried  on  the  .commerce,  to  a  large 
e]||tent,  of  both  belligerants,  and  her  marine  must  have 
been  highly  benefited.  Overlooking  all  these  advan* 
tages,  with  rare  disinterestedness  and  magnanimity,  she 
tendered  her  friendly  orifices  to  produce  an  accommoda* 
tion;  and  she  well  deserves  the  praise  which  the  Presi- 
dent has  so  appropriately  bestowed. 

I  have,  sir,  but  one  regret  on  this  pleasing  occasion, 
and  it  is,  that  we  are  not  allowed  any  time  for  repose 
and  rejoicing.  Our  good  old  President  has  hardly 
terminated  the  French  war,  before  he  declares  a  new 
one  against  the  surplus  fund.  I  do  hope  that  he  will 
now  turn  his  thoughts  on  peace;  or,  if  that  be  impossible, 
that  his  friends  at  least  on  this  floor,  cheriahing  its  spirit 
and  its  principles,  will  unite  with  us  in  an  equitable 
distribution,  upon  the  principles  of  the  land  bill,  of  a 
liberal  portion  of  that  fund.  I  assure  them  of  my 
thorough  conviction  that,  even  for  the  purposes  of  de- 
fence and  war,  an  investment  of  a  large  part  of  that  fund 
in  useful  improvements,  which  will  admit  of  rapid  trans- 
portation of  our  means  and  our  strength,  will  be  far 
better  and  wiser  than  profusely  to  waste  it  on  unneces- 
sary fortifications. 

Mr.  Clat  concluded  by  moving  to  lay  the  message 
on  the  table,  and  to  print  it. 

The  message  and  documents  were  accordingly  ordered 
to  lie  on  the  table  and  be  printed.  And,  on  motion  of 
Mr.  BUCHANAN,  5,000  extra  copies  thereof  were  or- 
dered to  be  printed.    After  which. 

On. motion  of  Mr.  PRESTON,  the  Senate  adjourned. 


TUSSSAT,  FSBRUART  23. 

REPORT  ON  PRINTING. 

The  report  of  the  ComnMttee  on  the  Contingent  Fund 
of  the  Senate,  to  wliich  had  been  referred  the  resolu- 
tion submitted  by  Mr.  Southabd  on  the  subject  of 
printing,  was  considered.  The  report  recommends  the 
adoption  of  the  resolution  which  provides  for  rescind- 
ing a  rule  of  the  Senate  requiring  the  Secretary,  when 
the  same  document  is  ordered  to  be  printed  by  both 
Houses,  to  make  such  an  arrangement  with  the  Clerk 
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of  the  House  as  will  prevent  the  paying  for  its  double 
torn  position. 

The  question  being  on  concurring  with  the  report  of 
the  conamittee, 

Mr.  BENTON  observed  that,  as  that  report  and  reso- 
lution went  to  undo  a  very  wholesome  and  necessary 
regulation  adopted  by  the  Senate,  with  a  view  of  pre- 
venting great  mischief,  he  wished  to  call  the  particular 
attention  of  the  Senate  to  it.  He  should  be  very  un- 
willing to  see  the  present  rule  changed,  and  the  mis- 
chievous consequences  of  the  former  practice  again 
ensuing.  We  all  know,  said  he,  when  the  present 
rule  was  adopted,  what  vast  quantities  of  printing  was 
ordered,  and  paid  double  for,  at  both  ends  of  the  Capi- 
tol; and  that,  after  a  distribtition  by  tons  weight  among 
the  trunk  makers,  the  domestic  market  was  glutted. 
Before  that  time,  the  documents  were  sold  in  the  city, 
at  four  to  five  cents  per  pound,  to  the  trunk  makers  and 
grocersi  but,  af^er  the  great  panic  session,  at  which 
double  sets  of  documents  were  printed  by  cart  loads, 
with  the  names,  too,  of  men  both  alive  and  dead,  the  do- 
mestic market  was  glutted;  and,  he  bad  been  told  by 
the  servants,  whose  perquisites  these  documents  gene- 
rally were,  that  they  fell  to  about  two  cents  per  pound t 
they  fell  like  the  prices  of  butter  and  eggs  in  the  inte- 
rior of  New  York,  which  they  were  so  fbelin^ly  told  of 
in  one  of  these  panic  memorials.  Now,  he  hoped  that 
the  resolution  which  would  introduce  a  practice  so  mis- 
chievous, opening  the  floodgates  to  a  great  deal  of  use- 
less printing,  would  not  prevail.  If,  however,  the 
Senate  should,  contrary  to  his  expectation,  adopt  it  at 
the  present  moment,  he  gave  notice  that  he  should  con- 
sider it  his  bounden  duty,  at  the  earliest  opportunity 
that  he  saw  a  chance  of  succeeding,  to  move  to  rescind  it. 

Mr.  SOUTHARD  did  not  think  three  or  four  thou- 
sand dollars  for  printing  extravagant.  The  whole  ob- 
ject he  had  in  view  was  set  forth  in  the  report  of  the 
committee  which  had  just  been  read,  and  to  whom  the 
subject,  on  his  motion,  had  been  referred.  Documents 
sent  to  the  Senate,  and  ordered  by  it  to  be  printed,  the 
Secretary  of  the  Senate  had  first  to  go  to  the  House  of 
Representatives,  and  ascertain  whether  it  bad  been  or- 
dered by  that  House.  If  ordered  there,  he  could  hot 
get  it  printed,  and  it  never  appeared  in  the  bound  vol- 
umes of  the  Senate.  The  printer  of  the  House  of  Rep- 
resentatives was  not  under  the  control  of  the  Senate, 
and  the  result  was  that  the  printing  was  done,  which  had 
been  ordered  by  the  Senate,  under  the  direction  and 
superintendence  of  an  officer  of  the  House  of  Repre- 
aentatives,  who  was  not  amenable  to  the  Senate.  The 
Senate  might  order  the  printing  of  an  important  docu- 
ment, and  the  committee  be  ready  to  act  upon  it,  but 
could  not  do  so  until  printed  under  the  order  of  the 
House  of  Representatives,  and  the  committee  would 
consequently  have  to  wait  for  it.  The  committee  of  the 
Senate  must  wait  on  the  will  of  the  officer  of  that  House, 
who  would  be  sure  to  give  a  preference  to  the  commit- 
tee of  that  branch  to  which  he  belonged.  The  delay, 
in  his  (Mr.  S's)  opinion,  caused  the  loss  of  more  money 
than  if  printed  under  the  order  of  the  Senate.  If  a 
Senator  wished  a  document  of  a  preceding  session,  or- 
dered to  be  printed  by  the  Senate,  he  goes  to  look  for 
it  it  the  books  of  the  Senate,  and  it  is  not  to  be  found 
any  where  among  the  Senate  documents.  He  there- 
fore must  search  for  it  among  the  House  documents. 
The  Senate  documents,  therefore,  did  not  give  a  faithful 
history  of  the  Senate  proceedings.  As  to  that  part  of 
the  report  relating  to  printers  themselves,  the  Senate 
must  act  as  it  felt.  The  printers  of  the  Senate  have  to 
be  in  readiness  to  do  the  printing  promptly.  They 
had  to  have  in  their  employment  a  large  number  of 
hands,  at  great  expense,  to  enable  them  speedily  to  do 
the  printing  of  the  Senate,  and  be  thought  it  not  fair 


treatment,  under  their  contract,  to  withhold  from  them 
the  printing  that  especially  belonged  to  them.  The 
printing  was  not  enormous  in  amount,  and  the  amount 
of  money  required  to  have  it  done  would  not  hinder 
him  from  voting  for  what  he  conceived  necessary  to  en- 
able him  to  perform  his  duties  promptly  and  faithfully. 
Mr.  LINN  said  that,  as  some  difference  of  opinion  on 
this  subject  seemed  to  exist  among  gentlemen  of  great- 
er experience  than  himself,  he  should  like  to  have  an 
opportunity  of  inquiring  into  it  further.  If  it  was  ne- 
cessary for  the  public  service  that  the  resolution  should 
pass,  he  would  cheerfully  give  it  his  support;  but  if,  on 
the  contrary,  the  resolution  would  Introduce  a  wastefal 
and  extravagant  expenditure,  he  must  oppose  it.  He 
was,  however,  entirely  unacquainted  with  the  subject, 
and  woidd  be  pleased  if  the  resolution  could  be  laid  on 
the  table  for  a  few  days,  to  give  him  an  opportunity  of 
examining  into  it.  Mr.  L.  then  made  a  motion  to  that 
effect;  which  waa  agreed  to. 

FORTIFICATION  BILL. 

Mr.  BENTON  said  that,  as  it  was  one  o'clock,  he 
would  avail  himself  of  that  opportunity,  the  earliest  that 
had  been  afforded  him,  to  move  to  take  up  the  fortifi- 
cation bill,  in  pursuance  of  the  instructions  of  the  com- 
mittee. He  hoped  there  would  be  no  objection  on  the 
part  of  the  Senate  to  take  up  the  bill  at  this  time. 

Mr.  EWING  had  been  anxious  to  get  up  the  land 
bill,  and  it  would  be  recollected  that  it  waa  on  his  mo- 
tion that  that  bill  had  been  made  the  order  for  Monday 
last.  Inasmuch,  however,  as  the  fortification  bill  had 
been  waiting  for  some  days,  and  as  the  public  ser- 
vice required  that  the  subject  should  receive  an  early 
attention,  there  would  be  no  objection  to  taking  it  up 
on  his  part. 

The  bill  was  then  taken  up  and  read. 

[The  bill  proposes  that  the  following  sums  be,  and  the 
same  are  hereby,  appropriated,  to  be  be  pvld  out  of  any 
unappropriated  money  in  the  treasury,  for  certain  for- 
tifications, viz: 

At  Penobscot  bay,  one  hundred  and  one  thousand 
dollars.  •  •» 

At  Kennebeck  river,  one  hundred  thousand  dollars. 

At  Portland  harbor,  one  hundred  and  three  thousand 
dollars. 

At  Portsmouth,  New  Hampshire,  one  hundred  and 
fifty  thousand  dollars. 

Al  Salem,  Massachusetts,  one  hundred  thousand  dol- 
lars. 

At  Provincetown^  Gape  Cod,  firty  thousand  dollars. 

At  New  Bedford,  Massachusetts,  one  hundred  thou- 
sand dollars. 

At  Rose  Island,  Narragansett  bay,  fifty  thousand  dol- 
lars. 

At  New  London,  Connecticut,  one  hundred  thousand 
dollars. 

For  Fort  Tompkins  and  dependencies,  Staten  Island, 
New  York,  two  hundred  thousand  dollars. 

For  fort  at  the  debouche  of  the  Chesapeake  and  Del- 
aware canal,  one  hundred  thousand  dollars. 

For  fortifications  to  cover  the  artificial  harbor  at  Cape 
Henlopen,  one  hundred  and  fifty  thousand  dollars. 

For  M  fort  on  SoUar's  Point  flats,  one.  hundred  and 
fifty  thousand  dollars. 

For  a  fort  on  Point  Patience,  Patuxent  river,  one 
hundred  thousand  dollars. 

For  a  fort  on  Cedar  Point,  Potomac  river,  one  hun- 
dred thousand  dollars. 

For  a  redoubt  on  Federal  Point,  twelve  thousand  dol- 
lars. 

For  fortifications  at  the  mouth  of  St.  Mary's  river, 
fifiy  thousand  dollars. 

For  a  fort  at  Barrancas,  fif^y  thousand  dollars. 
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For  Fort  St.  Philip,  seventy-seven  thousand  eight  hun- 
dred dollars. 

r-  For  steam  batteries,  six  hundred  and. sixty  thousand 
dollars. 

Section  2d  proposes  that,  wherever  the  same  be  ne- 
cessary, the  President  of  the  United  States  be,  and  he 
is  hereby,  authorized  to  purchase  the  sites  for  the  afore- 
said works,  to  be  paid  for  out  of  the  appropriations 
made  by  this  act  for  them,  respectively;  and  he  is  au- 
thorized, under  the  restrictions  of  the  act  of  May,  eigh- 
teen hundred  and  twenty,  to  make  transfers  from  one 
head  of  appropriations  for  fortifications  to  that  of  an- 
other, for  the  like  object,  whenever,  in  his  opinion,  the 
public  interest  requires  it.] 

Mr.  BENTON  rose  and  said  that,  when  the  bill  was 
reported  from  the  committee  some  weeks  ago,  the 
French  question  wore  a  lowering  aspect,  and  a  major- 
ity of  ti«e  Senate  seemed  ready  to  vote  the  large  appro- 
priations which  the  crisis  required.  Since  then,  the 
fear  of  danger  from  that  quarter  had  vanished,  and  he 
must  now  appeal  to  the  enlightened  forecast  of  the 
Senate  for  the  same  vote  which  a  patriotic  impul- 
irion  would  then  have  given.  I  took  occasion,  said  Mr. 
B«,  then  to  say  that  my  own  support  of  the  bill,  and 
of  the  whole  line  of  policy  which  it  indicated,  had  no 
dependance  upon  the  French  question;  that  (was  in 
favor  of  providing  for  the  general  defence,  without  re- 
gard to  extrinsic  circmnstances;  and  that,  so  far  as  my 
own  course  was  concerned,  I  should  go  on  to  clothe  the 
countiy  with  the  mantle  of  defence,  and  to  put  her  in  a 
condition  to  meet  the  contingency  of  war,  although  I 
might  hold  in  my  hand  the  bond  of  fate  for  peace. 

The  President  of  the  United  States  has  sent  us  two 
messages  on  this  subject:  one  while  the  French  ques- 
tion wore  a  threatening  aspect,  recommending  us  to 
provide  fur  the  public  defence;  the  other,  since  the 
nappy  termination  of  that  question,  announcing  its  au- 
spicious conclusion,  but  still  adhering  to  the  recommend- 
ation in  the  first  one,  and  re-enforcing  his  own  senti- 
ments with  the  voice  of  Washington.  This  recom- 
mendation, thus  supported,  must  coincide  with  the  en- 
lightened sense  and  patriotic  feeling  of  the  Senate.  We 
must  all  feel  the  necessity  of  providing  fur  the  national 
defence  now,  in  this  most  favorable  conjtmcture,  when 
the  possession  of  ample  means  and  the  enjoyment  of  full 
leisure  gives  us  full  opportunity  of  doing  so  with  the 
greatest  economy  and  the  greatest  effect.  The  disap- 
pearance of  danger  wilt  not  affect  our  wise  and  system- 
atic policy.  We  are  not  an  assembly  of  frivolous  Athe- 
nians, to  inquire  for  the  news  before  we  vote,  and  then 
to  give  our  votes,  not  according  to  the  exigencies  of  the 
public  service,  but  according  to  the  reported  state  of 
Philip's  health. 

In  taking  up  this  bill,  continued  Mr.  B.,  which  pro- 
poses appropriations  foe  the  commencement  of  a  large 
number  of  new  works,  I  think  it  proper  in  itself,  and 
pertinent  to  the  occasion,  to  make  some  general  expo- 
sition of  the  state  of  our  fortifications;  to  show  the  num- 
ber of  forts  constructed,  the '  number  in  progress,  the 
number  proposed  to  complete  the  whole  system,  with 
the  cost  of  the  whole,  and  the  number  of  men  it  will 
require  to  garrison  them  in  peace  and  in  war.  This  ex- 
position 1  will  endeavor  to  make  with  brevity,  if  not  with 
perspicuity. 

First,  as  to  the  number  of  forts.  Of  those  finished, 
we  have  thirteen;  of  those  under  construction,  fourteen; 
proposed  in  the  present  bill,  nineteen;  and  remaining 
to  be  proposed  hereafter,  sixty-one;  making  in  the 
whole  one  hundred  and  seven. 

Next,  as  to  the  cost.    For  all  built,  or  building,  under 

the  present  system,  we  have  expended  $12,379,67^3; 

for  all  expected  to  be  built,  leaving  out  a  few  for  which 

dbftta  has  not  yet  been  collected  to  estimate  the  cost,  and 
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for  finishing  those  now  under  construction,  the  sum  of 
twenty-eight  millions  of  dollars  is  estimated  to  be  neces- 
sary; making  in  the  whole  about  fbrty  millions  of  dol- 
lars. But  to  have  a  view  of  the  whole  cost  of  fortifica- 
tions since  the  adoption  of  the  federal  constitution,  we 
must  add  the  sum  of  $7,607,000  for  expenditures  on 
this  object  before  the  end  of  the  late  war;  but  which 
sum,  for  reasons  hereafter  to  be  shown,  becomes  almost 
a  dead  loss,  few  of  the  forts  then  built  being  of  any  ser- 
vice now. 

Thirdly,  as  to  the  garrisons.  The  lowest  numbet  of 
troops,  in  time  of  peace,  for  all  the  forts  now  finished, 
all  now  under  construction,  and  all  proposed  in  the  pres- 
ent bill,  being  forty-six  in  number,  is  one  thousand  eight 
hundred  and  twenty  men*  The  lowest  number  for  all 
the  remainder,  leaving  out  a  few,  the  plans  of  wliich 
are  not  yet  formed,  is  one  thousand  five  hundred  and 
thirty-eight,  making  a  totality  of  three  thousand  three 
hundred  and  fifty-eight  men;  but  this  is  to  be  understood 
as  the  lowest  number  necessary  to  keep  the  forts  in 
order.  To  form  proper  garrisons  in  ordinary,  as  they 
are  called,  and  with  a  view  to  keep  up  the  discipline, 
police,  and  military  spirit  of  the  troops,  the  division  of 
companies  should  be  avoided,  and  the  number  of  men 
in  garrison  should  be  almost  double  the  number  above 
stated;  say  seven  thousand  men  for  the  one  hundred  and 
seven  forts.  In  war,  the  garrisons  for  the  whole  num- 
ber of  forts  would  require  to  be  about  sixty-two  thou- 
sand men,  of  which  the  main  part  would  consist  of  the 
volunteers  and  militia  of  the  adjacent  country. 

Mr.  B.  presumed  it  might  be  agreeable  to  the  Senate 
to  understand  the  distribution  of  all  these  forts,  among 
the  different  States  and  Territories,  and  of  the  money 
expended  or  to  be  expended  upon  them.  To  give  them 
this  information,  he  had  caused  two  tables  to  be  drawn 
up,  which  he  would  read,  premising  that  the  information 
which  they  contained  was  intended  for  the  satisfaction  of 
the  Senate,  and  not  to  influence  votes,  as  the  distribution 
of  the  forts,  and  the  consequent  expenditure  of  money 
in  their  construction,  was  governed  by  the  wants  of  the 
country,  its  accessible  and  vulnerable  points,  and  not 
upon  any  rule  founded  upon  population  or  territory, 
5fr.  B.  then  read  two  detailed  Ubles,  the  totals  of  which 
are  as  follows: 


States. 

No.  of 
forts. 

Total  cost. 

Maine,  - 

7 

$1,365,000 

New  Hampshire, 

1 

500.000 

Massachusetts,  • 

16 

2,769,000 

Rhode  Island,  - 

6 

2,469,000 

Connecticut,     - 

5 

460,000 

New  York,       - 

10 

6,407.000 

Pennsylvania  and  Delaware, 

4 

♦1,007,136 

Maryland, 

10 

t^^SS'^H 

Virginia, 

3 

•      3,869,025 

North  Carolina, 

3 

952,869 

South  Carolina, 

9 

1,424.420 

Georgia, 

10 

1,832,367 

Louisiana, 

7 

1,756,858 

Alabama, 

3 

1,630,000 

Florida  Territory, 

12 

5,014,000 

This  table  does  not  include  fourteen  smaller  forts, 
the  cost  of  which  is  not  estimated. 

Mr.  B.  wished  to  repeat,  and  to  be  distinctly  under- 
stood, as  exliibiting  these  tables  for  the  information  and 

*  Elstimates  for  Porta  Mifflin  and  Delaware  not  complete,  and 
not  included, 
t  Batimate  for  Port  McHenry  not  complete,  and  not  incladed. 
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satisfaction  of  the  Senate,  not  for  the  purpose  of  show- 
ing that  more  or  less  was  expended  in  one  quarter  than 
in  another.  It  was  a  subject  on  which  equality  of  ex- 
penditure would  be  absurd;  besides,  it  was  a  subject  on 
which  tables  could  not  speak  explicitly;  for,  of\en,  the 
fort  counted  in  one  State  belonged  just  as  much,  for  all 
the  purposes  of  protection  and  expenditure,  to  another 
State  in  which  it  was  not  counted.  This  was  the  case 
with  all  forts  situated  upon  bays  or  rirers  which  divide 
States^  and  was  strongly  exemplified  in  Connecticut  and 
New  York,  in  Pennsylvania  and  Delaware,  and  in  Mary- 
land and  Virginia. 

After  the  general  view  of  the  whole  number  of  forts, 
Sir.  B.  presented  a  general  view  of  the  pi^rticular  bill 
before  the  Senate.  It  was  a  bill  to  provide  for  the  col- 
lection of  materials,  the  purchase  of  sites,  and  the  com- 
roeneement  of  construction  of  new  forts.  The  number 
proposed  was  nineteen;  their  ultimate  cost  was  estimated 
at  $5,170,448;  and  the  amount  to  begin  with  in  the  pres- 
ent  bill  was  $1,783,800.  Besides  these  nineteen  forts, 
the  bill  proposed  $660,000  for  steam  batteries,  to  be  sta- 
tioned in  aid  of  the  forts,  in  the  different  ports  and  har- 
bors of  the  United  States.  This  was  the  general  view 
of  the  bill;  the  particular  view  of  it  in  showing  the  dis- 
tribution of  the  forts,  their  separate  ultimate  cost,  and 
present  appropriation  for  each  one,  he  would  also  show; 
and  for  that  purpose  read  the  following  table: 


No.  of 

Ultimate 

Present  ap- 

forts. 

cost. 

propriation. 

Maine, 

3 

$504,000 

$304,000 

New  Hampshire, 

1 

300,000 

150,000 

Massachusetts, 

4 

1,098,412 

300,000 

Connecticut,   - 

1 

132,231 

100,000 

New  York,      - 

1 

435,989 

200,000 

Delaware  and  Pcnn.,  - 

2 

900,000 

250,000 

Maryland,        . 

3 

1,010.206 

350.000 

North  Carohna, 

1 

.  12,000 

12,000 

Georgia, 

1 

300,000 

50,000 

Florida, 

1 

100.000 

50,000 

Louisiana, 

1 
19 

77,800 

77,800 

$5,177,448 

$1,783,800 

Mr.  B.  said  it  might  be  objected  by  some,  whose  posi- 
tion might  not  enable  them  to  view  the  whole  ground, 
that  the  bill  was  unequal  in  its  operation,  and  that  fifteen 
out  of  nineteen  of  the  forts  whrch  he  proposed  would 
be  north  of  the  Potomac.  This  disproportion  might 
strike  the  minds  of  some  persons,  and  therefore  he 
would  account  for  it  at  once,  and  show  that  it  arose, 
first,  from  the  nature  of  the  respective  coasts  of  the 
Northern  and  Southern  sections  of  the  Union.  North 
of  the  mouth  of  the  Chesapeake  bay  the  coast'was  in- 
dented by  deep  bays,  and  opened  by  the  wide  estuaries 
of  large  rivers.  One  of  these  bays  alone  (the  Chesa- 
peake) gave  a  double  line  of  coast  of  a  thousand  miles 
in  circuit  requiring  defence.  Further  north,  and  espe- 
cially in  New  England,  the  coast  was  cut  in  by  a  con- 
tinued succession  of  deep  inlets.  It  was  a  serrated  coast 
•—it  was  a  saw-edged  coast*-in  which  the  incessant  open- 
ing presented  a  continued  succession  of  accessible  and 
vulnerable  points.  Not  so  to  the  south  of  the  Chesa- 
peake. There  the  bays  and  indentations  were  scarce, 
the  estuaries  of  the  rivers  comparatively  shallow,  the 
coast  itself  shoal,  the  accessible  points  few  in  number, 
far  between,  and  the  bars  in  the  mouths  of  the  harbors 
a  toUl  obstruction  to  the  entrance  of  large  vessels.  He 
believed  that  Charleston,  South  Carolina,  presented  the 
deepest  waters  to  be  found  on  the  Southern  Atlantic 


coast;  and  there  vessels  of  war  above  the  size  of  the 
largest  sloops  did  not  enter.  Pensacola  presented  the 
deepest  water  on  the  gulf  coast;  and  there,  until  the  bar 
shall  be  cut,  the  entrance  is  only  practicable  to  frigates 
of  the  second  class.  Thus,  from  the  nature  of  the  two 
coasts,  the  largest  proportion  of  the  defences  must  go  to 
the  North.  That  of  itself  might  be  sufficient  reason  for 
the  disproportion  in  the  bill;  but  there  was  another  rea- 
son for  it,  and  that  was  that  of  the  forts  built  or  building 
much  the  largest  proportion  was  to  the  South.  Thus, 
of  the  thirteen  forts  built,  five  were  in  Louisiana,  one  in 
Alabama,  one  in  Florida,  one  in  South  Carolina^  and  one 
in  North  Carolina. 

Mr.  B.  would  repeat  that  he  entered  into  this  com- 
parison, not  that  any  effect  on  the  vote»of  the  Senate 
could  be  produced  by  it,  but  to  satisfy  those  wha  did 
not  occupy  positions  to  take  a  view  of  the  whole  field, 
and  to  show  them  that  the  disproportion  in  question  waa 
not  founded  on  partiality,  but  in  reason;  that  it  resulted 
from  the  obligation  of  duty  to  give  delence  where  de- 
fence was  needed,  and  that  this  depended  upon  the  na- 
ture of  the  coast,  and  not  upon  any  rule  resulting  fron» 
territorial  extent  or  weight  of  population.  With  tbia 
general  exposition  of  the  bill,  Mr.  B.  would  now  lay  it 
down,  reserving  details  upon  each  particular  fort  for  the 
inquiries  which  Senators  might  put  to  him,  or  for  an-, 
swers  to  the  motions  which  might  be  made  to  amend  or 
to  strike  out.  Postponing  these  details  for  the  present, 
and  believing  that  we  had  reacfted  a  point  in  the  state 
of  our  public  affairs,  when  the  great  policy  of  national, 
defence  is  to  be  established  or  abandoned,  Mr.  B.  be-, 
lieved  it  to  be  both  pertinent  to  the  occasion  and  profit- 
able in  its  effect  to  pause  for  a  moment,  to  look  back 
upon  the  past,  before  we  proceeded  with  the  present  or 
the  future,  and  to  take  a  rapid  historical  view,  from  the 
foundation  of  the  federal  Government,  of  that  branch  of 
the  national  defence  now  under  consideration. 

The  business  of  forti^ing  our  coasts  dates  from  the 
very  commencement  of  this  federal  Government,  and 
results  from  the  constitutional  obligation  of  the  Govern- 
ment to  provide  for  the  "  common  defence,"  and  from 
the  surrender  of  their  custom-house  revenues  by  the 
States  to  the  general  Government,  for  several  important 
national  objects,  of  which  one  of  the  most  important,  the 
most  prominent,  and  most  essentially  national,  was  that 
of  providing  for  the  common  defence.  For  the  accom- 
plishment of  these  objects,  the  constitution  invested  the . 
President  with  a  right,  or  rather  imposed  upon  him  the 
duty,  of  recommending  to  Congress  the  adoption  of  the 
measures  which  he  deemed  necessary :  to  Congress  itself 
it  confided  the  task  of  acting  on  all  the  measures^  either 
of  its  own  suggestion  or  of  the  President's  recommenda- 
tion, and  of  doing  what  was  right  and  necessary  to  be 
done.  Such  were  the  duties  of  the  executive  and  of 
the  legislative  departments  under  the  new  Government  i 
and  in  execution  of  them  I  now  limit  myself  to  the  point 
under  consideration — in  execution  of  them,  we  see  the 
Father  of  his  Country  immediately  coming  forward,  and  . 
pressing  upon  Congress  the  great  duty  of  national  de- 
fence,- in  a  series  of  recommendations  repeated  from 
year  to  year  until  his  paternal  advice  produced  its  efiect. 

1  he  first  of  these  recommendations  was  in  the  annual 
message  of  1790,  and  this  is  an  extract  from  it: 

'*  Among  the  most  interesting  objects  which  will  en- 
gage your  attention,  that  of  providing  for  the  common 
defence  will  merit  particular  regard.  To  be  prepared 
for  war  is  one  of  the  most  effectual  means  of  preserving 
peace." 

The  next  was  in  the  message  of  1791,  and  was  in 
these  words: 

'*  In  connexion  with  this,  (arming  the  militia,)  the  es- 
tablihhment  of  competent  magazines  and  arsenals,  and 
the  fortification  of  such  places  as  are  peculiarly  impor* 
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tant  and  vulnerable,  naturally  present  themselves  for 
consideration.  The  safety  of  the  United  States,  under 
Divine  protection,  ouglU  to  rest  on  the  basis  of  system- 
atic and  solid  arrangement,  exposed  as  little  as  possible 
to  the  hazards  of  fortuitous  circumstances." 

In  the  message  of  1793,  President  Washington  again 
adverts  to  this  primary  duty  of  Congress,  and  presses 
the  necessity  of  •«  complete  defence,"  in  a  renewed  rec- 
ommendation, couched  in  the  most  impressive  terms,  and 
enforced  with  earnest  appeals  to  the  lofty  considerations 
connected  with  the  duty  of  Congress,  the  interest  of  the 
Union,  and  the  honor,  dignit)',  and  independence  of  the 
country.     The  fdllowing  is  the  passage  in  his  message: 

'*!  cannot  recommend  to  your  notice  measures  for  the 
fulfilment  of  our  duties  to  the  rest  of  the  world,  without 
again  pressing  upon  you  the  necessity  of  placing  our- 
selves in  a  condition  of  complete  defence,  -and  of  exact- 
ing from  them  the  fulfilment  of  their  duties  towards  us. 
The  United  Slates  ought  not  to  indulge  a  persuasion 
that,  contrary  to  the  order  of  human  events,  they  will 
for  ever  keep  at  a  distance  those  painful  appeals  to  arms 
ivith  which  the  history  of  every  other  nation  abounds. 
There  is  a  rank  due  to  the  United  States  among  nations, 
which  will  be  withheld,  if  not  entirely  lost,  by  the  repu- 
tation of  weakness.  If  we  desire  to  avoid  insult,  we 
roust  be  able  to  repel  it?  if  we  desire  to  secure  peace. 
It  roust  be  known  that  we  are  at  all  times  ready  for 
war." 

This,  said  Mr.  B.,  is  the  recommendation  of  President 
Washington,  adopted  by  President  Jackson  in  his  inter- 
esting message  of  Monday,  the  23d  instant  i  that  mes- 
sage which  presents  the  three  peat  liberal  Powers,  Great 
Britain,  France,  and  our  America,  under  the  harmonious 
aspect  which  they  should  for  ever  wear;  and  in  which 
the  sacred  duty  of  providing  for  the  national  defence  is 
•gain  pressed  upon  us  under  circumstances,  at  a  time, 
and  so  re-^nforced,  thl^t  it  cannot  fail  to  make  ii  deep  im- 
pression upon  the  country  as  well  as  upon  the  Senate. 

*  We  wilt  now  turn,  said  Mr.  B.,  to  the  legislative  de- 
partment of  the  Government,  and  see  what  eflTect  these 
repeated  recommendations  of  President  Washington  pro- 
duced upon  Congress.  The  last  message  was  communi- 
cated  in  December,  1793;  on  the  28th  of  February  fol- 
lowing, Mr.  Fitzsimmons,  from  the  Military  Committee 
of  thtf  House  of  Representatlres,  reported  in  favor  of 
putting  the  whole  maritime  coast,  from  Maine  to  Geor- 
gia, in  a  state  of  defence,  with  a  statement  from  the 
Secretary  at  War,  General  Knox,  of  the  number  and 
kind  of  works  the  different  ports  and  harbors  would  re- 
quire, and  an  estimate  of  the  expense  of  construction, 
and  of  the  garrisons  necessary  in  peace  and  in  war.  The 
number  of  works  recommended  exceeded  a  hundred; 
but,  for  want  of  means,  they  were  small  in  size,  and  to 
be  constructed  of  perishable  materials  in  the  parts  which 
required'  solid  masonry,  wood  being  substituted  for 
stone.  The  largest  number  of  cannon  to  be  mounted 
for  the  defence  of  any  city,  was  eighty-two  at  New 
York,  and  seventy^two  at  Charleston,  South  Carolina. 
Such  were  the  recororoendations,  and  an  act  of  Congress 
in  conforroity  with  them  was  promptly  passed.  Mr.  B. 
Would  read  that  act;  for,  with  the  single  exception  of 
the  ports  and  harbors  acquired  by  extension  of  territo- 
rial limits,  or  of  points  covered  by  extension  of  popula- 
tion, it  embraces  nearly  every  port  and  harbor  which  at 
this  time  demands  our  protection. 

THB   ACT. 

**  That  the  following  potts  and  harbors  be  fortified 
under  the  direction  of  the  President  of  the  United  States, 
and  at  such  time  or  times  as  be  shall  judge  necessary, 
to  wit:  Portland,  in  the  District  of  Maine;  Portsmouth, 
in  the  State  of  New  Hampshire;  Gloucester,  Salem, 
Marblehead,  and  Boston,  in  the  State  of  Massachusetts; 
Newport,  in  the  State  of  Rhode  Island;  New  London, 


in  the  State  of  Connecticut;  New  York;  Philadelphia; 
Wilmington,  in  the  State  of  Delaware;  Baltimore,  in  the 
State  of  Maryland;  (Annapolis,  by  supplementary  actt) 
Norfolk  and  Alexandria,  in  the  State  of  Virginia;  Cape 
Fear  river,  and  Ocracoke  Inlet,  in  the  State  of  North 
Carolina;  Charleston  and  Georgetown,  in  the  State  of 
South  Carolina;  and  Savannah  and  St.  Mary's,  in  the 
State  of  Georgia." 

Such  was  the  act— such  the  first  act  for  fortifying  the 
ports  and  harbors  of  the  United  States.  It  is  not  only 
general  in  its  provisions,  and  co-extensive  with  the  whole 
maritime  frontier,  but  vested  President  Washington 
with  discretionary  powers  over  the  whole  subject.  The 
execution  of  this  act  was  the  next  point  to  which  Mr. 
B.  would  call  the  attention  of  the  Senate.  It  is  already 
seen  that  it  conferred  plenary  and  discretionary  poweri 
on  President  Washington  over  the  whole  subject,  and 
particularly  over  the  time  when  the  works  should  be 
commenced.  With  that  great  man,  the  present  tiroe 
was  usually  the  proper  time  for  doing  what  had  to  be 
done;  and  such  was  his  conduct  in  the  great  trust  now 
confided  to  him.  The  act  putting  into  his  hands  the 
power  of  fortifying  his  country  passed  on  the  20th  day 
of  March.  On  the  28th  day  of  that  same  month  the  first 
instructions  issued  from  the  War  Office  to  the  engineer* 
to  repair  to  their  respective  stations  and  commence  ope'- 
rations;  and  by  the  11th  of  April  the  last  of  these  in* 
structions  had  issued.  In  other  words,  the  first  instruc- 
tions issued  within  eight  days  after  the  passage  of  the 
act,  and  the  whole  within  twenty*two  days!  Seven  en- 
gineers  were  employed,  all  French  oflicers;  the  whole 
coast  from  Maine  to  Georgia  was  parcelled  among  them; 
and  the  whole  line  of  coast  was  under  operation  at  once, 
and  within  a  few  weeks  after  the  passing  of  the  act. 
The  engineers  employed  were  Rochefontaine,  Vincent, 
L'Enfant,  Hivardi,  Vermonnet,  Martinon,  and  Perrault; 
and  the  instructions  to  them,  as  well  aa  their  reports  to 
the  Government,  will  still  reward  the  research  and  curi- 
osity of  any  citizen  who  will  take  the  trouble  to  hunt 
them  out  and  to  read  thero.  They  may  still  be  read 
with  profit  by  the  military  man;  and  the  friend  of  State 
rights  may  dwell  upon  them  with  pride  and  exultation 
for  the  respect  and  deference  which  (hey  evince  for 
State  authorities.  Mr.  B»  would  read  an  extract  from 
the  instructions,  and  another  from  some  of  the  reports, 
as  a  specimen  of  the  whole,  and  was  certain  that  the 
Senate  would  hear  them  with  pleasure,  as  showing  (ho 
state  of  the  intercourse  between  the  federal  and  the 
State  Governments  in  that  early  age  of  the  republic. 

Mr.  B.  then  read  from  the  instructions  to  Rochefun- 
taine,  charged  with  fortifying  the  coast  from  Portland, 
in  Maine,  to  New  London,  in  Connecticut. 

<<  In  pursuance  of  the  directions  of  the  President  of 
the  United  States,  you  are  hereby  appointed  an  engineer 
for  the  purpose  of  fortifying  the  porta  and  harbors  here- 
inafter mentioned,  to  wit:  New  London,  in  the  State  of 
Connecticut;  Newport,  in  the  State  of  Rhode  Island; 
Boston,  Marblehead,  Salem,  Gloucester,  and  Portland, 
in  the  State  of  Massachusetts;  and  Portsmouth,  in  the 
State  of  New  Hampshire. 

*'  You  are  therefore  immediately  to  repair  to  the  ports 
to  be  fortified  in  the  said  States,  respectively,  and  in  case 
the  Governors  should  be  near  any  of  the  said  ports,  you 
are  to  wait  upon  thero  and  exhibit  these  instructions. 
But  if  the  Governors  should  be  at  any  considerable  dis. 
tance  from  your  route,  you  are  respectfully  to  notify 
them  of  your  appointment,  enclose  them  a  copy  of  these 
instructions,  and  inform  them  that  you  have  repaired  to 
the  ports  aforesaid,  in  order  to  make  the  necessary  sur< 
veys  and  investigations  relative  to  your  mission,  which 
you  will  submit  to  their  consideration,  and  take  their 
orders  thereon. 

**  As  soon  as  you  shall  receive  their  approbation  of 
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your  plans,  you  are  to  construct  the  works,  and  to  exe- 
cute them  with  all  possible  ri^or  and  despatch." 

Having  read  this  extract  from  the  instructions,  Mr. 
B.  would  next  read  an  extract  from  the  first  report  of 
the  same  engineer,  and  show  the  manner  in  which  he 
iexectited  them.     He  writes  from  Boston,  and  says: 

••  On  the  25th  of  May,  his  honor  the  Lieutenant  Gov- 
ernor, elected  since  that  time  Governor  of  the  State  of 
Massachusetts,  declared  to  the  engineer  that  he  did  not 
find  himself  empowered  to  approve  of  the  execution  of 
the  law  of  the  United  States  respecting  the  fortification 
of  the  seaport  towns  in  the  State,  without  the  advice  of 
the  Legislature,  meeting  a  few  days  afterwards.  His 
excellency,  however,  gave  orders  to  llie  officers  of  the 
Executive  of  the  State,  to  the  State  garrison  of  the  Castle 
Island,  and  to  the  gentlemen  the  selectmen  of  every  sea- 
port  towH  directed  to  be  fortified,  to  assist,  every  one  in 
his  capacity,  the  engineer  in  his  reconnoitering  and  sur- 
veys. On  the  1st  of  June,  his  excellency  was  furnished 
with  a  general  plan  of  defence  for  the  harbor  of  Boston. 
On  the  4lh  of  June,  a  committee  of  the  Legislature,  ap- 
pointed for  the  purpose,  called  on  the  engineer  to  be 
present  at  one  of  their  conferences  respecting  the  forti- 
ncation  of  the  harbor,  and  that  of  Castle  Island  par- 
ticularly. On  the  8th,  the  said  committee  visited  Castle 
hland,  with  the  engineer,  that  being  the  only  port  in 
the  State  that  the  Legislature  could  have  any  thing  to 
do  with  as  to  fortifying.     On  the  11th,  his  excellency 

fJermitted  the  engineer  to  visit  the  seaport  towns  of  Sa- 
em,  Marblehead,  and  Cape  Ann,  until  the  Legislature 
should  come  to  a  determination  on  the  questions  propo- 
sed in  the  address  of  the  Governor  respecting  the  forti- 
fication of  the  harbors  of  the  State.  On  the  20th,  his 
excellency  authorized  the  engineer  to  proceed  to  the 
Slate  of  New  Hampshire,  the  Legislature  of  the  State  of 
Massachusetts  having  not  yet  come  to  any  vote  on  the 
aubject  of  fortifications.  On  the  29th  of  July,  the  engi- 
neer  waited  on  his  excellency  the  Governor  of  Massa- 
chusetts, at  Boston;  the  Legislature  not  having  decided 
any  thing  respecting  the  fortifications  of  the  State,  his 
excellency  could  not  give  any  approbation  to  the  erect- 
ing of  any  throughout  the  State,  even  at  Portland,  where 
the  selectmen  and  town  meeting  had  irregularly  acted 
in  purchasing  land  for  the  United  States,  without  being 
authorized  to  do  it  by  the  Legislature.  On  the  16th  of 
August,  the  Secretary  of  War  authorized  the  engineer 
to  erect  fortifications,  according  to  the  law  of  the  United 
Slates,  at  Salem,  Marblehead,  and  Cape  Ann.  The  in- 
hkbitants  of  Salem,  in  a  legal  town  meeting,  unanimous- 
ly voted  a  cession  to  the  United  States  of  the  ground 
which  should  be  thought  necessary  for  the  defence  of 
their  harbor:  immediately  thereupon  the  works  were 
begun." 

Mr,  B.  had  read  these  extracts  for  the  purpose  of 
showing  the  respect  and  deference  which  was  shown  by 
the  federal  (government,  in  that  early  age  of  the  repub- 
lic, to  the  SUte  authorities,  when  even  a  duty  of  consti- 
tutional obligation  would  not  be  exercised  within  a  Slate 
without  first  endeavoring  to  obtain  the  approbation  of 
its  authorities,  both  for  the  thing  to  be  done  and  the 
manner  of  doing  it.  He  had  read  them  also  for  the 
purpose  of  showing  the  zeal  of  President  Washington 
in  carrying  into  eflicct  the  act  of  Congress,  exemplified 
in  the  order  to  all  the  engineers  **  to  execute  their  work 
with  all  possible  vigor  and  despatch."  This,  said  Mr. 
U.,  was  in  the  year  1794,  when  the  federal  Government 
was  almost  without  revenues;  when  it  was  encumbered 
with  debts  of  which  it  could  with  difficulty  discharge 
the  mnnual  interest;  and  when  the  means  of  the  Treasury 
were  so  low  that  the  engineers  were  directed  to  apply 
to  the  State  authorities  for  voluntary  contributions  to 
ek'e  out  the  scanty  appropriations  of  Congress!  an  ap- 
peal which  was  no  where  met  with  such  generosity  of 


feeling  as  at  Charleston,  South  Carolina,  where  the  con- 
tributions were  characterized  by  the  wonted  liberality 
of  that  State;  eight  thousand  days'  work  of  labor,  be- 
tween £700  and  £800  in  money^  4,000  feet  of  ranging 
timber,  given  gratuitously;  and  all  the  mechanical  work 
done  gratis  by  the  mechanics  of  the  city. 

Mr.  B.  would  remark,  in  closing  hi's  brief  notice  of 
the  reports  of  the  engineers  of  1794,  that  they  selected, 
in  almost  every  instance,  when  riot  cramped  by  the 
smallness  of  appropriations,  the  same  points  for  defend- 
ing the  ports  and  harbors  which  have  been  subsequently 
indicated  by  other  engineers,  and  that,  at  most  of  tho 
harbors,  they  recommended  floating  batteries  and  gal- 
leys to  be  combined  with  the  fortification  defence;  a 
species  of  floating  defence  which  the  late  engineers 
adopt  in  the  idea  and  supersede  in  the  form,  by  recom- 
mending the  adoption  of  the  great  improvement  of  the 
age,  steam  power. 

At  the  meeting  of  Congress  in  November,  1794, 
President  Washington  caused  to  be  communicated  to 
that  bodjr  the  steps  which  he  had  taken,  and  the  pro 
gress  which  had  been  made,  in  carrying  into  effect  the 
act  of  the  20th  of  March  preceding,  with  an  urgent  rec- 
ommendation to  increase  the  fortifications  and  make 
them  commensurate  with  the  exigencies  of  the  country. 
The  Military  Committee  of  the  House  of  Representa- 
tives  responded  to  this  appeal,  and,  as  early  as  the  4th 
day  of  December  ensuing,  made  a  report  by  Mr.  Fitz* 
Simmons,  their  chairman,  fully  sustaining  and  carrying 
out  the  President's  policy.  Mr.  B.  would  read  it,  and 
would  propose  it  as  a  model  now  to  be  followed,  both 
for  the  brevity  of  its  style  and  the  efficiency  of  its  rec- 
ommendations. 

THB  REPOST. 

**  Mr.  Fitzsimmons,  from  the  committee  to  whom  was 
referred  that  part  of  the  message  of  the  President 
which  respects  the  fortifying  the  ports  and  harbors  of 
the  United  States,  made  the  following  report: 

•'That,  by  the  report  of  the  Secretary  of  War,  It  ap- 
pears  that,  in  pursuance  of  the  act  of  the  last  session, 
the  fortification  of  the  different  ports  and  harbors  are 
in  considerable  forwardness,  excepting  only  the  port  of 
Boston,  and  Wilmington  in  the  State  of  Delaware,  sua* 
pended  for  reasons  assigned  by  the  Secretary  in  his  re- 
port. 

••  That  contracts  have  been  entered  into  for  the  ord- 
naqce  necessary,  and  measures  taken  for  progressing  in 
the  fortifications  as  soon  as  the  season  will  permit. 

«•  That  from  the  necessity  of  enlarging  the  plan  of  de- 
fence in  some  instances,  and  the  enhanced  price  of  hbor 
and  materials  since  the  first  estimate  was  made,  a  sum 
not  less  than  $225,500  will  be  necessary  to  complete  the 
plan  of  defence  contemplated,  admitting  the  fortifica- 
tions to  be  constructed  of  timber  and  earth;  and  if  exe- 
cuted with  stone,  to  a  much  larger  sum. 

'*The  committee,  taking  into  view  the  circumstancea 
connected  with  this  subject,  and  having  received  the 
necessary  information  from  the  Secretary  of  War,  sub- 
mit the  following  resolutions: 

**  Resolved,  That  the  necessary  works  for  fortifying 
the  ports  and  harbors  of  the  United  States  ought  to  be 
continued,  and  constructed  of  the  most  durable  materi- 
als, so  as  best  to  answer  the  purposes  of  defence  and 
permanency. 

*<  Resolved,  That  a  sum  not  exceeding  $500,000  (over 
and  above  the  sums  already  appropriated)  be  appropri- 
ated for  ti.e  purpose  aforesaid;  and  that  a  sum  not  ex- 
ceeding $100,000  per  annum  be  provided  for  the  ser- 
vice aforesaid. 

"  Refolwd,  That  the  President  of  the  United  Stales 
be  authorized  to  give  preference,  in  point  of  time,  to 
tlie  completion  of  such  of  said  fortifications  as  he  may 
think  advisable." 


601 


OF  DEBATES  IN  COiNGRESS. 


602 


Fbb.  23,  1836.] 


Furtifieation  BilL 


[SlIfATX. 


Mr.  B.  would  here  drop  details,  and  economize  hit  re- 
marks, lie  had  arrived  at  a  point  al  which  he  would 
stop,  and  take  a  position.  It  was  the  commencement  of 
the  second  term  of  Washington's  presidency,  and  the 
successful  establishment  of  his  p^reat  policy  recommend- 
ed in  the  messages  of  1790,  '91,  '93,  and  '95,  fur  clo- 
thing  his  country  with  the  armor  of  defence,  fortifying  all 
her  ports  and  liarbors,  and  putting  her  in  a  condition  to 
maintain  among  nations  the  rank  t6  which  she  was  en- 
titled. This  policy  was  now  completely  established t 
and  the  historical  view  which  he  bad  attempted  to 
sketchy  no  longer  encumbered  with  documentary  evi- 
dences and  minute  details,  would  proceed  with  ease  and 
rapidiiy.  The  system  of  fortifying,  thus  established 
under  Washington's  administration,  went  on  with  an  ac- 
celerated pace  under  that  of  his  successor,  the  first  Mr. 
Adams,  stimulated  as  it  was  by  impending  difficulties 
wilh  France.  But  a  frost,  a  killing  frost,  fell  upon  that 
policy  on  the  accession  of  Mr.  Jefferson.  The  ditficul- 
ties  with  France  had  vanished,  and,  besides,  he  was  not 
favorable  to  the  policy  in  itself;  and  his  first  message 
was  sufficiently  indicative  of  his  viewn  to  decide  the  fate 
of  the  fortifications.  To  do  justice  to  him,  an  extract 
from  that  message  will  be  read* 

"The  fortifications  of  our  harbors*  more  or  less 
advanced,  present  considerations  of  great  difficulty. 
While  some  of  them  are  on  a  scale  sufficiently  propor- 
tioned to  the  advantages  of  their  position,  to  the  effi- 
cacy of  their  protection,  and  the  importance  of  the 
points  within  it,  others  are  so  extensive,  will  cost  so 
much  in  their  erection,  so  much  in  their  maintenance, 
and  require  such  a  force  to  garrison  them,  as  to  make  it 
questionable  what  is  best  now  to  be  done.  A  statement 
of  those  commenced  or  projected  of  the  expenses  al- 
ready  incurred,  and  estimates  of  their  future  cost,  as 
far  as  can  be  foreseen,  shall  be  laid  before  you,  that  you 
may  be  enabled  to  judge  whether  any  alteration  is  ne- 
cessary in  the  laws  respecting  this  subject," 

Under  this  message  (resumed  Mr.  B.)  the  fortifica- 
tiona  languished  and  declined.  Appropriations  became 
less  and  less;  the  old  works  decayed i  garrisons  were  re- 
duced, and  new  ones  were  not  beguni  but  difficulties 
witl)  England  arose;  some  outrages  were  committed 
within  our  waters,  and  the  States  possessing  seaport 
towns  began  to  remonstrate,  and  to  demand  defences 
for  their  ports  and  harbors.  The  legislative  resolves  of 
the  State  of  New  York,  as  coming  from- a  State  friendly 
to  the  administration,  as  containing  an  argument  within 
themselves,  as  being  a  sample  of  what  came  from  other 
8tate^  and  as  being  strictly  pertinent  to  tlie  present  de- 
bate, Mr.  B.  would  read: 

"  Nbw  York  Lkoiskatobk,  March  20,  1807. 

*«  lUaolvedy  as  the  sense  of  this  Legislature,  Tiiat 
every  consideration  of  policy  and  duty  requires  that  ad- 
equate measures  should  be  adopted  by  the  national 
Government  for  the  protection  of  the  port  of  New 
York. 

•*  That  the  agricultural  as  well  as  commercial  inter- 
ests of  the  State  are  deeply  interested  in  this  most  de- 
sirable object. 

*'  That  in  surrendering  to  the  United  States  the  reve- 
nue arising  from  imposts,  this  State  anticipated,  and  has 
now  a  right  to  expect,  that  a  competent  portion  of  that 
revenue  would  be  appropriated  for  its  defence,  and  that 
the  Congress  of  the  United  States  are  bound  by  their 
constitutional  duties,  as  guardians  of  the  common  de- 
fence and  general  welfare,  to  satisfy  this  proper. and 
reasonable  expectation. 

«<  Reaolvedt  That  an  application  be  made  to  the  Presi- 
dent of  the  United  States,  in  behalf  of  this  Slate,  to  fix 
upon  a  plsn  of  durable  and  perntanent  defence  for  the 
port  of  New  York,  fully  adequate  to  the  importance  of 


the  object,  and  that  he  be  also  respectfully  requested  to 
appropriate,  out  of  the  moneys  placed  at  his  disposal, 
as  large  a  sum  as  can  be  usefully  expended  for  that  pur- 
pose, until  Congress  shall  have  it  in  tbehr  power  to 
make  further  provision  in  the  premises. 

•'  Buohedt  That  the  Legislature  of  this  State  fully 
approve  of  the  conduct  of  our  Senators  and  Represento 
atives  in  Congress,  in  advocating  and  enforcing  the 
claims  of  this  State  in  this  respect,  and  that  they  be  re« 
quested  to  support  and  enforce  such  further  measures 
as  may  be  necessary  for  the  permanent  defence  of  this 
State,  and  to  obtain,  either  by  annual  appropriation  or 
by  general  provision,  a  sum  competent  to  that  impor 
tant  object." 

•  Under  this  appeal  from  New  York,  continued  Mr.  O., 
backed  by  others  from  other  Stales,  and  stimulated  by 
the  increasing  aggressions,  contempt  of  tl)e  proclaroatiori 
of  inhibition,  and  multiplied  violations  of  jurisdiction 
within  our  waters,  by  British  ships  of  war,  the  adminis- 
tration of  Mr.  Jefferson  found  it  necessary  to  do  some- 
thing, and  the  experiment  of  gun-boats  was  .resorted  to. 
The  gun-boats  were  tried.  They  had  their  day,  and  a 
brief  day  it  was,  for  the  end  of  Mr.  Jefferson's  adminis- 
tration saw  the  end  of  th^ir  glory.  Mr.  Madison  came 
into  office  in  March,  1S09— convoked  Congress  for  May 
of  the  same  year*— informed  them  that  the  gun-boats 
were  put  into  a  situation  to  require  no  further  expense, 
and  that  large  appropriations  for  fortifications  demanded 
their  early  consideration.  This  was  the  farewell  to  gun- 
boats, and  the  revival  of  the  great  system  of  defence 
planned  and  established  by  Washington.  The  Congress 
of  1809  concurred  with  Mr.  Madison,  and  at  that  very 
session  the  largest  appropriation  was  made  for  fortiflca* 
tions  which  has  ever  been  road6  In  any  year,  from  the 
foundation  of  the  federal  Government  to  this  day.  It 
was  $1,419,000,  being  a  quarter  of  a  million  more  than 
was  appropriated  in  the  first  year  of  the  war,  and  within 
$300,000  of  the  sum  contained  in  this  bill;  the  amount 
of  which  seems  to  astonish  some  gentlemen  so  much. 
The  Secretary  at  War,. Dr.  Eustis,  made  a  report  upon 
fortifications,  in  which  may  be  found  nearly  every  port 
and  harbor  now  proposed  to  be  fortified,  from  Passtfma- 
quodc\y  bay  to  the  mouth  of  the  Mississippi;  and  the  ap« 
propriations  continued  to  be  large  and  annual,  no  lest 
than  1^^,405,000  in  the  first  four  years  of  Mr.  ^tadison's 
administration,  which  were  years  of  peace,  but  menaced 
with  war.  The  next  four  years,  which  covered  the  war, 
saw  a  further  sum  of  fS,300,000  appropriated  to  this 
object.  At  the  return  of  peace  every  body  took  warn- 
ing from  the  past,  and  all  the  departments  of  Govern- 
ment entered  cordially  upon  the  business  of  ret>airing 
past  errors  by  providing  for  the  future,  and  covering 
the  coast  with  permanent  and  durable  works.  Mr. 
Crawford,  who  was  in  Paris,  sent  us  an  engineer  from 
the  school  of  the  great  Napoleon;  Congress  took  him 
into  service;  a  board  was  formed  to  plan  and  direct  the 
works,  and  appropriations  of  eight  or  nine  hundred 
thousand  dollars  were  annually  made  to  carry  them  on. 
1'he  messages  of  President  Monroe,  and  the  reports  of 
the  Secretary  at  War  at  that  period,  in  favor  of  the 
system,  are  too  well  known  to  be  repeated  here.  The 
result  of  this  spirit  was  the  formation  of  tlie  board  alluded 
to;  Bernard,  Totten,  of  the  army,  and  Elliot  of  the  navy; ' 
and  their  laborious  examinations  and  various  reports, 
especially  of  1821,  revised  in  1826,  by  which  the  one 
hundred  and  seven  forts,  besides  field  works  and  float- 
ing batteries,  were  resolved  upon  for  the  defence  of  the 
maritime  and  gulf  frontier.  The  system  of  Washington, 
thus  revived  at  the  end  of  the  war, 'has  been  pursued 
ever  since,  with  some  relaxation  in  1820,  '21,  and  '22, 
when  the  treasunr,  from  a  surplus  of  sixteen  millions, 
run  out  in  about  four  years,  bad  to  overdraw  in  the  Bank 
of  the  United  States;  and  the  Government,  to  avoid  the 
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disgrace  of  a  public  loan  for  current  expenses,  had  to 
reduce  the  annual  appropriation  for  the  increase  of 
the  navy  fronn  one  million  of  dollars  to  half  a  miHion, 
disbanded  four  thousand  men  out  of  its  little  army, 
diminished  the  fortification  appropriations  pne  half,  and 
enforced  a  rigid  economy  ana  minute  curtailment  at  all 
points.  With  the  return  of  a  prosperous  treasury,  the 
usual  appropriations  for  fortifications  were  resumed,  and 
the  sum  of  two  millions  seven  hundred  and  forty  thou- 
sand dollars  under  the  second  Mr.  -Adams'sadmi nistration, 
and  of  about  five  millions  under  .President  Jackson's, 
have  been  applied  to  that  object,  with  the  great  con- 
solation that  all  that  has  been  applied  since  the  war, 
amounting  to  twelve  and  a  half  millions  of  dollars,  is 
saved,  the  works  being  constructed  of  durable  and  per- 
manent materials,  while  the  seven  and  a  half  millions 
previously  laid  out  may  be  considered  as  lost,  the  works 
being  done  in  perishable  material9t  for  want  of  means  in 
the  time  of  Washington  and  Adams,  and  for  want  of 
time,  and  under  the  pressure  of  danger,  in  the  time  of 
Mr.  Madison. 

.  Here,  Mr.  B.  said,  there  was  room  for  precious  and 
valuable  retrospection.  Seven  and  a  half  millions  of 
dollars,  applied  to  fortifications,  had  been  lost,  partly  by 
pernicious  economy  in  using  perishable  .material,  but 
more  by  improvident  neglect  of  time  and  means  when 
we  possessed  both,  and  consequent  waste  and  hurry 
when  danger  was  pressing.  There  was  a  time,  anterior 
to  the  late  war,  when  the  United  States  possessed  both 
the  means  and  the  leisure  to  have  entered  upon  a 
system  of  permanent  fortifications;  it  was  in  the  second 
term  of  Mr.  Jefferson's  administration;  and  if  the  sur. 
pluses  of  revenue  bad  been  then  so  applied,  the  large 
appropriations  afterwards  made  during  Mr.  Madison's 
ailministration  would  have  been  saved  from  a  hurried 
and  wasteful  expenditure  on  temporary  works,  and 
many  of  the  disasters  and  disgraces  of  the  late  war  would 
have  been  prevented.  Unhappily,  Mr.  Jefferson,  even 
in  his  last  message,  in  1808,  could  not  bring  himself  to 
Washington's  policy;  and  while  taxing  the  inventive 
genius  of  Congress  to  find  out  constitutional  modes  of 
expending  the  accumulating  surpluses,  and  in  default 
of  finding  such  objects  recommending  alterations  ]u  the 
oonstitution  to  enable  them  to  be  turned  to  roads  and 
canals,  totally  overlooked  the  fortifications!  without 
which  it  is  now  certain  that  an  extended  seaboard,  with 
its  rich  and  populous  cities,  must  lie  at  the  mercy  not 
merely  of  the  bombs  and  crews  of  an  enemy's  fleet  in 
time  of  war,  but  eVen  of  the  daring  enterprise  of  pirates 
and  bucaniers!  A  similar  period  has  come  round 
again;  we  have  surplus  revenue,  and  we  have  peace. 
We  can  now  lay  it  out  in  our  defences,  with  the  skill  and 
care  which  durability  and  true  economy  require;  and  if 
it  is  not  so  laid  out,  there  is  oi^e  department  of  the  Gov- 
ernment at  least  which  will  not  be  to  blame — the  execu- 
tive department— whose  multiplied  messages  to  this 
effect,  and  especially  the  one  on  the  anniversary  of  the 
birthday  of  Washington,  and  re-enforced  by  the  senti- 
ments of  the  Father  of  his  Country,  cannot  be  lost  either 
upon  the  Senate  or  the  country. 

Having  finished  his  historical  view,  and  deduced  the 
history  of  our  fortifications  from  1794  to  the  present 
day»  Mr.  B.  came  to  the  great  question  which  must  now 
engage  the  attention  of  the  Senate  and  of  the  country: 
Shall  the  system  of  fortification  go  on,  or  shall  it  halt^ 
Shall  the  surplus  revenues  be  applied  to  fortifications 
and  other  defences,  or  shall  they  be  divided  among  the 
States^  These  are  the  questions^or  rather  this  is  the 
(question,  for  the  two  make  but  one,  and  are  convertible 
in  their  essence,  though  distinct  in  their  terms — this  is 
the  question,  and  the  time  has  arrived  for  deciding  it. 
If  the  money  be  divided  among  the  States,  then  the  great 
public  defences,  of  which   fortifications  are  only  one 


branch,  must  halt  where  they  are,  beginning  no  new 
works,  and  merely  completing  old  ones;  or  they  muat 
creep,  and  crawl,  and  languish,  under  Inadequate  ap- 
propriations, for  some  ten  or  twenty  yesrs,  until  somo 
new  danger  rouses  the  country  from  its  supineness  to 
repeat  the  folly  of  hasty  works  and  perishable  materials. 
This  must  be  the  result;  for  the  surplus  cannot  go  to 
both  objects,  and^will  be  insufficient  for  the  objects  of 
defence  alone.  A  systematic  exaggeration  seems  now 
to  prevail  in  filling  the  treasury  with  inexhaustible 
surpluses,  as  a  systematic  exaggeration  prevailed  two 
yearl  ago  in  demonstrating  its  emptiness.  Then,  we 
were  to  be  bankrupt  at  this  day!  Now,  we  are  to  bare 
such  masses  of  surpluses  that  no  extravagance,  nor 
even  profligacy  of  expenditure,  can  get  rid  of  them! 
And,  what«is  curious  these  opposite  exaggerations  are 
maintained  by  the  same  persons,  to  the  same  auditors, 
and  for  the  same  objects.  The  opposition  arc  the  ex- 
aggerators,  the  people  are  the  listeners,  and  the  over* 
throw  of  the  administration  is  the  object.  Two  years 
ago  the  overthrow  was  to  be  effected  by  terrifying  the 
people  with  the  apparition  of  a  bankrupt  Government; 
now  it  is  to  be  accomplished  by  the  seductive  dividends 
of  an  inexhaustible  treasury!  In  both  instances  the 
exaggerations  are  the  same— unfounded  in  1834— un- 
founded in  1836.  The  treasury  is  in  no  more  danger 
of  bursting  from  distension  now,  than  it  was  of  collapsing 
from  depletion  then.  It  is  true  we  have  a  large  surplus 
at  present,  but  no  larger  than.it  was  in  1817,  and  result- 
ing from  the  same  cause,  and  to  be  followed  by  the 
same  Catastrophe.  Bank  expansions  filled  all  coffers, 
public  and  private,  at  that  time;  bank  contractions,  in 
thr^e  years  afterwards,  emptied  all!  and  none  more 
completely  than  the  treasury  of  the  United  States! 
That  treasury  which  was  held  to  be  inexhaustible  in 
1817!  which  in  the  second  quarter  of  that  year  held  in 
deposite  in  the  bank  of  the  United  States  15,935,050 
dollars  and  36  cents!  and  which  ran  out  so  rapidly  that, 
at  the  end  of  1820,  its  vast  deposite  wss  reduced  to 
$388,210  94;  and  in  the  first  quarter  of  1821  it  was  all  gone, 
a  deficit  incurred,  and  an  overdraw  of  $1,044,539  91 
actually  made  upon  the  funds  of  the  bank;  and 
this  after  the  great  reductions  made  in  the  public 
expenditure.  The  Bank  of  the  United  States  itself 
was  on  the  eve  of  stopping;  half  of  the  local  banks 
stopped  payment;  individual  bankruptcies,  sacrifice 
of  property,  and  enrichment  of  money  dealers,  was 
the  universal  scene.  The  same  catastrophe  is  now  in 
full  prospect,  and  blind  is  he  who  does  not  see  it !  Bank 
expansions  have  pushed  every  thing  above  its  level;  in 
a  little  while  every  thing  will  be  as  much  below  its  just 
level  as  they  are  now  above  it.  The  large  surplus 
now  in  our  treasury  will  vanish,  like  that  in  Mr.  Jeffer- 
son's time,  and  that  of  1817.  Let  us  then  apply  it  to 
useful  and  constitutional  objects  while  we  have  it.     The 

Question  is  imperative,  shall  we  apply  it  to  the  public 
efence,  or  divide  it  out  in  parcels  among  the  States 
and  the  people?  It  cannot  go  to  both  purposes,  and  we 
must  decide,  and  decide  on  this  very  bill,  to  which  pur- 
pose the  money  shall  go.  This  is  a  bill  for  new  fortifi- 
cations; it  commences  new  works,  19  in  number,  requi- 
ring an  expenditure  of  a  million  and  three  quarters  this 
year,  and  a  total  expenditure  of  about  $5,000,000.  If 
the  bill  passes,  it  is  a  pledge  for  the  completion  of  the 
whole  system,  and  the  speedy  commencement  of  the 
remaining  works;  if  it  be  rejected,  or  curtailed,  it  Is  a 
halt  in  the  system,  and  may  terminate  in  its  present 
abandonment  and  long  postponement,  until  some  new 
danger  rouses  us  agtin  from  our  supine  improvidence. 
Besides  these  general  considerations,  Mr.  B.  had  ^re- 
course to  others  of  more  limited  and  particular  applica- 
tion, showing  the  injustice  of  halting  now  in  the  system 
of  defence,  and  rejecting  or  postponing  the  works  in 
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the  bill.  He  deemed  such  a  course  utterly  unjust  to 
the  States  which,  as  yet,  had  had  nothing  done  for  them, 
or  the  14  forts  finished,  Louisiana  and  Alabama  have  7\ 
Maine,'  Nev  Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island,  and  Fennsylvanis,  not  one.  Of  the  forts 
under  construction,  Virginia,  the  two  Garolinas,  Georgia, 
and  Florida,  have  8,  on  which  about  ^,824,000  have 
been  expended,  and  a  further  expenditure  of  $1,700,000 
IS  to  take  place;  while  Maine,  New  Hampshire,  Connec- 
ticut, Pennsylvania,  have  nothing  under  construction, 
and  will  have  nothing  for  a  long  time,  unless  the  bill 
becomes  a  law.  It  is  the  peculiar  province  of  this  bill 
to  provide  for  the  States  whose  claims  have  been  post- 
poned. It  provides  chiefly  for  those  States  which  have 
had  least,  or  nothing;  three  for  Maine,  one  for  New 
Hampshire,  three  for  Massachusetts,  one  for*  Rhode 
Island,  one  for  Connecticut,  one  for  New  York,  two  for 
Pennsylvania  and  Delaware,  and  three  for  Maryland. 
Shall  these  States  be  disappointed?  Shall  their  com- 
mercial capitals  remain  exposed?  Shall  Boston,  New 
York,  Philadelphia,  and  Baltimore,  remain  without  de- 
fence, while  New  Orleans  has  been  completely  covered 
and  protected  f  Shall  that  of  New  York  still  remain 
without  defence,  which  so  strongly  demanded  it  as  a 
right  in  1807?  in  1807,  near  thirty  years  ago,  and  be- 
fore New  Orleans  was  acquired? 

Mr.  B.  said  the  view  which  he  had  taken  of  this  sub- 
ject would  be  incomplete,  if  he  did  not  pursue  it  still 
further,  and  look  into  some  of  the  objections  urged 
against  fortifications,  and  some  of  the  advantages  result- 
ing from  them. 

First,  as  to  the  objections. 

It  was  objected  to  fortifications  that  they  were  expen- 
sive, costing  a  great  deal  to  erect  them,  and  a  great  deal 
aAerwards  to  garrison  and  maintain. them.  This,  he 
said,  was  an  error  of  such  perverse  character  that  the 
reverse  of  it  was  true.  The  cheapness  of  this  species 
of  defence  was  one  of  its  absolute  recommendations,  and 
he  should  reserve  the  head  for  enumeration  under  the 
advantages  of  forts.  When  he  came  to  speak  of  those 
advantages,  he  would  show  that  fortifications,  instead  of 
bein^  the  dearest,  were  the  cheapest  of  defences,  not 
only  in  money,  but  in  the  more  important  consideration 
of  men  and  lives;  as  it  was  a  mode  of  defence  which 
abstracted  fewer  men  from  the  other  pursuits  of  life  to 
accomplish  the  same  object,  and  was  attended  with  less 
loss  of  life,  either  from  the  casualties  of  battle  or  the 
diseases  of  the  camp. 

Another  objection  was  to  the  garrison  which  fortifi- 
cations required,  amounting,  as  it  was  supposed,  to  a 
standing  army  in  time  of  peace.  This  objection,  (Mr. 
B.  said,)  if  true,  would  be  serious;  but  it  was  untrue 
and  unfounded,  and  the  answer  which  he  should  give  to 
it,  founded  upon  the  reply  of  the  chief  of  the  Engineer 
department.  General  Gratiot,  to  the  precise  questions 
which  he  had  put  to  him,  would  astonish  gentlemen,  in 
exposing  to  them  tiie  magnitude  of  their  mistake.  His 
answer  would  be  twofold:  first,  positive,  showing  the 
number  that  would  be  required  to  garrison  the  forts,  in 
peace  and  in  war;  secondly,  comparative,  showing  that 
this  number,  the  relative  state  of  the  country  considered, 
would  not  be  equal  to  the  reduced  military  peace  estab- 
lishment prescribed  by  Mr.  Jefferson  in  1802:  a  rule  of 
proportion,  and  a  standard,  to  which  he  presumed  no 
Senator,  not  even  the  most  fastidious  opponent  to  stand- 
ing armies  in  time  of  peace,  would  object.  As  to  the 
numbers.  General  Gratiot  shows  that  1,820  men  will  be 
sufficient,  in  time  of  peace,  to  take  care  of  all  the  forts 
now  built,  all  now  building,  and  all  now  proposed  in  the 
hill  before  the  Senate;  and  that  34,140  will  be  sufficient 
to  garrison  them  in  time  of  war.  These  numbers  will 
be  sufficient  for  46  of  the  forts;  the  remaining  61  will 
require  a  lest  number;  because  the  forts,  though  more 


numerous,  will  be  much  smaller,  and  will  mount  fewer 
guns;  these  61  will  then  require,  to  keep  them  in  order 
in.  time  of  peace,  1,538  men;  and  to  garrison  them  ia 
time  of  war,  22,092  men.  Here  will  be  a  totality,  when 
all  the  forts  are  finished,  of  about  3,500  men  in  time  of 
peace,  and  of  about  60,000  in  time  of  war;  the  whole  of 
which,  except  about  5,600  artillerists,  may  be  the  militia 
and  volunteers  of  the  adjacent  country,  called  into  ser* 
vice  when  a  siege  is  apprehended,  and  discharged  wheo 
it  is  over.  Such  were  the  numbers  that  would  be  suffi-- 
cient  both  in  peace  and  war;  but  for  peace,  the  garri- 
sons, if  regulated  with  a  military  eye,  with  a  view  to  dis- 
cipline, police,  and  martial  spirit,  would  be  about  double^ 
say  7,0i00  in  the  whole,  as  these  subjects  would  require 
that  companies  should  not  be  divided.  Taking,  then, 
3,S0O  men  as  sufficient  to  take  care  of  the  whole  107> 
forts,  when  completed,  and  that  7,000  men  would  con- 
stitute the  proper  garrisons  in  ordinary,  Mr.  B.  would 
proceed  to  his  comparative  view,  and  show  that  tlie 
largest  of  these  numbers  would  not  recjuire  an  addition 
to  our  present  peace  establidiment,  which  would  make 
it  equal,  the  relative  state  of  the  country  considered,  to 
the  peace  establishment  of  Mr.  JeflTerson.  i;o  verify 
this  comparative  view,  Mr.  B.  took,  first,  the  number 
of  the  troops  and  of  the  population  then  and  now;  and, 
secondly,  the  ettent  of  territory  then  and  now.  Under, 
the  first  aspect,  he  showed  that  the  peace  establishment 
of  1802  was  3,080  men;  that  of  the  present  period  was 
6,000;  the  population  in  1802  was  S\  millions;  at  pres- 
ent, about  16  millions.  Here  was  a.difference  of  about 
three  to  one  in  the  population,  so  that  a  peace  establish- 
ment, upon  the  mere  data  of  relative  population,  of 
9,240  now,  would  be  no  greater,  in  1836,  than  3,080 
was  in  1802.  But  the  comparison  was  not  to  be  limited 
to  this  data;  extent  of  territorial  limit,  and  by  conse- 
quence of  frontier  outline  to  be  guarded,  must  be  com- 
bined with  it,  and  this  of  itself  would  double  the  num* 
hers  of  1802.  The  territorial  limit  on  the  map  in  1802 
was  the  parallel  of  thirty-one  degrees  to  the  south,  and 
the  Mississippi  to  the  west:  the  actual  frontier  to  be 
guarded  at  that  time  was  through  Georgia,  North  Caro- 
lina, Tennessee,  Kentucky,  and  Ohio.  The  limits  on 
the  map  now,  are  the  gulf  coast  to  the  south,  and  the 
Pacific  ocean  to  the  west;  the  actual  frontier  to  be, 
guarded  now,  to  the  south  approaches  the  tropic  of 
cancer,  at  Key  West;  to  the  west  lies  along  the  Sabine, 
crosses  the  Red  river,  the  Arkansas,  and  the  Missouri, . 
extends  to  the  Falls  of  St.  Anthony,  and  to  the  outlet  of 
Lake  Superior;  with  occasional  expeditions  to  the  con- 
fines of  Mexico  and  to  the  foot  of  the  Rocky  Mountains. 
Thus  both  the  territorial  limits  and  the  actual  frontier 
are  doubled  since  1802;  and,  allowing  for  this  increase, 
the  peace  establishment  of  1836  might  be  raised  to  12,320 
men,  without  exceeding  the  ratio  of  that  of  1802.  Thus, 
if  the  whole  number  of  107  forts  were  now  completed 
and  full  p^rrisons  in  ordinary  were  allowed  them,  there 
would  still  remain  about  6,000  men  fur  the  Western  or 
land  frontier,  and  the  whole  would  be  within  the  limits 
of  Mr.  Jefferson's  reduced  peace  establishment.  But  the 
whole  of  the  forts  are  not  now  finished,  and  cannot,  with 
all  the  men  and  means  that  can  be  employed  upon  diem, 
be  finished  under  ten  years  from  this  time.  By  that  time 
our  population  will  have  increased  five  millions  more, 
and  would  furnish  another  three  thousand  and  eighty 
men  to  keep  in  the  ratio  of  Mr.  Jefferson's  peace  es- 
tablishment: fifteen  thousand  might  then  be  k^pt  up  on 
the  basis  of  1802;  but  that  number  will  not  be  wanted; 
about  twelve  thousand  will  even  then  be  enough;, 
and  for  the  present,  ten  thousand  men,  allowing  six 
thousand  for  the  Western  and  Northwestern  frontier, 
and  four  thousand  to  the  forts,  \i*ill  be  sufficient;  and 
this  number,  in  the  present  state  of  the  country, 
would  be  nearly  three  thousand  under  the  ratio  of  1802. 
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Upon  this  data,  about  which  there  could  be  no  dispute, 
Mr.  B.  considered  the  objection  of  the  standings  army  in 
time  of  peace,  to  frarrison  the  forts,  to  be  completely  ex- 
ploded, and  vrould  dismiss  it  without  takings  in  another 
element  naturally  belonginf^  to  the  comparison,  to  wit, 
the  increase  of  revenue,  which  would  render  an  es- 
tablishment of  ten  thousand  men  now  less  burdensome 
than  the  three  thousand  and  eighty  were  in  the  time  of 
Mr.  Jefferson.  Mr.  B.took  for  his  basis  the  military 
establishment  of  1802,  presented  by  Mr.  Jeff*er8on,  who 
came  into  power  upon  the  full  cry  af?ainst  standing 
armies  in  time  of  peace;  and  he  presumed  that  no  person 
would  ever  object  to  a  military  establishment  which  kept 
within  the  ratio  of  the  one  he  presented. 

He  would,  therefore,  dismiss  this  head  with  informing 
the  Senate  that,  since  the  United  States  had  precipitated 
all  the  Indians  upon  the  Western  frontier,  an  increase  of 
the  regular  force  would  be  demanded  by  the  voice  of 
the  West.  Forts  or  no  forts,  ten  thousand  men  were 
Inquired  in  the  present  state  of  the  country,  of  which 
iTiz  thousand  should  be  on  the  Western  and  Northwest- 
ern frontiert  and  upon  this  number  the  Congress  would 
be  called  to  vote  at  the  present  session. 

A  third  objection  to  the  fortificatiohs  was  as  to  the 
locality  of  the  expenditure  which  they  would  involve. 
It  was  said^  the  money  would  be  expended  on  the  coast, 
to  the  prejudice  of  the  interior.  Mr.  B.  demurred  to 
this  objection,  tt  was  anti-national  and  anti-social.^  It 
was  against  the  letter  of  the  constitution,  and  against  the 
nature  and  the  principles  of  the  social  compact.  Pro- 
tection and  allegiance  went  together;  every  part  of  the 
country  owed  allegiance  to  the  Government,  and  the 
Government  owed  protection  to  every  part.  Happy, 
most  happy,  those  who  needed  no  protection.  After  all 
tliat  can  be  expended  on  the  exposed  coasts,  the  Inhab- 
itants of  the  coasts  will  still  be  less  secure  than  those  of 
the  interior,  on  which  nothing  is  expended  for  defence. 
The  objection  -is  not  only  anti.national  and  anti-social, 
but  it  is  fallacious.  It  is  a  fallacy  in  itself,  and  must  de- 
ceive those  who  rest  their  faiih  upon  it.  An  expendi- 
ture upon  the  seacnast,  for  the  defence  of  a  seaport,  a 
harbor,  or  the  mouth  of  a  river,  is  not  a  local  expendi- 
ture. It  IS  not  an  expenditure  the  benefit  of  which  is 
confined  to  the  town,  to  the  harbor,  or  to  the  mouth  of 
the  river;  but  it  is  an  expenditure  national  in  its  nature, 
constitutional  in  its  obligation,  redounding  to  the  benefit 
of  all,  and  beneficial  to  the  farmer  at  the  head  of  the 
river  and  in  the  gorge  of  the  mountain  as  well  as  to  the 
merchant  on  the  seaboard;  for  unless  the  seaport  is  pro- 
tected, and  the  mouth  of  the  river  is  kept  open,  the 
crop  raised  at  the  head  of  the  river,  and  the  stock 
driven  from  the  gorge  of  the  mountain,  will  return  value- 
lew  Ujpou  the  hands  of  the  owner.  It  was,  therefore, 
an  unfounded  objection;  and  although  the  expenditure 
might  be  unequal,  yet  that  inequality  was  neither  unjust 
nor  injurious.  It  afforded  no  arg^iment  for  the  distribu- 
tion bills,  in  whose  aid  it  was  certainly  invoked.  Those 
bills  were  repudiated  by  most  of  the  interior  States,  and 
by  nearly  all  the  new  States;  and  as  for  the  old  ones, 
which  had  asked  for  the  distribution  of  surpluses,  they 
had  also  asked  for  forts  and  navies,  and  they  could  not 
liave  the  same  money  for  both  objects.  The  true  aid  to 
the  new  States  would  be  in  reducing  the  price  of  public 
lands,  as  they  have  often  requested;  and  all  the  interior 
States  will  have  the  benefit  of  the  national  defences, 
both  in  the  use  and  in  the  expenditure  for  them,  by  the 
armories  and  arsenals  established  within  them,  the  in- 
creased troops  on  the  frontier,  and  the  annual  expendi- 
ture for  supporting  the  whole.  The  forts,  the  naviea, 
the  troops,  will  be  supplied  and  supported  from  the 
interior;  the  armories  and  arsenals  will  be  in  the  interior. 

A  fourth  objection  which  had  caught  Mr.  B's  atten- 
tion was  the  supposed  effect  which  the  building  of  bo 


many  fortifications  would  have  on  the  price  of  labor.  It 
was  supposed  that  it  would  create  so  large  a  demand  for 
labor  that  the  price  would  be  greatly  enhanced,  ,to  the 
prejudice  of  railroad,  turnpike^  and  canal  companies  and 
makers.  Mr.  B.  had  two  answers  to  this  objection:  first, 
that  it  was  not  valid,  if  true;  secondly,  that  it  was  not 
true,  if  valid.  To  him  it  seemed  no  great  harm  that  the 
fact  should  be  as  supposed,  and  that  the  railroad,  turn- 
pike, and  canal  companies  should  have  to  pay  the  laborer 
a  few  cents  more  per  diem.  It  was  written  in  the  holv 
scriptures  that  the  laborer  was  worthy  of  his  hire;  and, 
for  his  own  part,  he  knew  no  one  better  entitled  to  all 
that  he  could  get  than  the  man  who  works  with  his  two 
hands  from  sun  to  sun.  Certain  he  was,  the  freig'ht  and 
the  toll  on  the  road  and  the  canal  would  not  be  a  penny 
the  less  because  the  hiborer  had  been  hired  at  a  reduced 
price.  But  Mr.  B.  denied  the  fact.  The  fortifications 
were  so  remote  from  each  other,  they  had  to  be  built 
upon  such  an  extended  line,  stretching  from  the.Paa- 
aamaqooddy  bay  to  the  delta  of  .the  Mississippi,  that  Xht 
building  of  one  would  have  no  eflfect  upon  the  cost  of 
building  another,  and  the  cost  of  the  whole  would  have 
no  influence  upon  the  rate  of  labor  in  the  country. 
Even  if  all  the  defence  bills  passed,  and  their  appropri- 
ations  of  ten  or  eleven  millions  took  effect,  it  would  bo 
but  no  more  than  what  is  annually  spent  for  labor  and 
materials  in  single  cities,  while  this  would  be  diffused 
over  a  line  of  four  thousand  miles. 

A  fifth  objection  was  somewhat  akin  to  the  last,  and 
imported  that  the  amount  proposed  to  be  appropriated 
was  too  large  to  be  usefully  and  beneficially  expended 
within  the  year.  The  validity  of  this  objection,  Mr.  B. 
said,  depended  upon  the  time  when  the  appropriation 
bills  should  pass.  If  delayed  till  the  spring  was  ad« 
vanced,  and  the  working  season  partly  lost,  the  objec- 
tion would  acquire  more  weight.  Time  was  already 
lost,  especially  in  the  South;  and  if  these  important  billa 
were  to  be  pushed  aside  to  make  room  for  abolition  de- 
bates, and  land  bills  for  distributing  the  public  moneys, 
so  much  more  tirte  might  be  lost  as  to  make  it  impossible 
to  use  the  money  after  it  was  voted.  But  still  it  was  an 
objection  of  which  the  objectors  could  not  take  advan- 
tage; no  man  may  take  advantage  of  liia  own  wrongi 
and  if  it  is  wrong  to  appropriate  money  that  cannot  be 
expended.  It  is  certainly  wrong  to  stave  off  the  appro- 
priation till  the  time  for  expending  it  is  lost.  And  here 
Mr.  B.  would  invoke  attention  to  the  debate  just  closed, 
on  the  loss  of  the  fortification  bill  and  of  the  three  mil- 
lions at  the  last  session.  All  parties  have  just  been 
washing  their  hands  of  the  merits  of  those  losses.  And 
shall  any  of  us,  in  the  same  instant,  go  on  to  frustrate 
the  present  appropriations,  or  to  make  them  inoperative 
for  want  of  time?  Beside?,  the  money  appropriated 
for  this  year  is  not  obliged  to  be  expended  within  the 
year;  it  may  be  expended  in  the  commencement  of  the 
next  year,  and  thus  enable  the  year's  operations  to  com- 
mence, and  especially  in  the  South,  before  the  appro- 
priations can  be  got  through  Congress. 

The  sixth  objection  which  Mr.  B.  would  mention,  and 
the  one  pethaps  which  was  progenitor  to  all  the  rest, 
was  the  very  palpable  assumption  that  the  application  of 
so  much  money  to  the  defence  of  the  country  would  be 
fatal  to  the  schemes  of  distributing  the  surplus  revenues 
and  the  proceeds  of  the  public  lands  among  the  Siatea 
and  the  people.  This  objection,  he  acknowledged  was 
well  founded.  The  defence  of  the  country  and  the  dis- 
tribution of  the  public  money  were  antagonistical  ob- 
jects, and  the  success  of  either  was  fatal  to  the  other. 
It  would  take  more  surpluses  than  ever  would  be  found 
in  the  treasury  to  defend  the  country.  The  military  arm 
alone  would  require  above  forty  millions;  the  naval  arm 
would  require  more  than  as  much  more.  The  two  ob- 
jects, then,  being  antagonistical,  and  incompatible  with 
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each  other,  mutt  come  before  the  Senate,  and  ^o  before 
the  country,  upon  the  respective  merits  and  demerits  of 
each;  the  defensive  scheme  restinn^  upon  s  duty  of  con* 
stitutional  oblig^tion^  upon  a  consideration  of  national 
independence,  upon  the  sense  of  national  interest,  and 
upon  the  sanctioned  system  of  forty  years'  decision;  the 
distributive  scheme  restingr  upon  the  seductions  of  prof- 
fered pelf,  without  warrant  in  the  constitution,  unknown 
to  our  history,  oppressive  to  the  new  States,  demorali- 
aing  to  the  old  ones,  corniptinj^  in  its  tendencies,  and 
bringing  the  element  of  the  public  property  to  enter  into 
the  canvass  for  the  presidential  office.  Upon  these  in- 
trinsic and  overruling  considerations,  Mr.  B.  would  rely 
for  the  decision  of  the  Senate  and  of  the  country  be- 
tween the  two  objects.  He  would  not  descend  'from 
the  high  level  of  such  elevated  considerations  to  the  low 
comparison  of  sordid  and  pecuniary  inducements.  He 
could  not  insult  his  countrymen  by  referring  to  them 
the  seductions  of  a  sordid  money  scheme  on  one  hand, 
and  the  enlightened  obligations  of  duty  and  patriotism 
on  the  other.  If  he  could  do  so,  and  could  present  the 
two  schemes  in  a  mere  trafficking,  trading,  profit  and  loss 
point  of  view,  the  one  divested  of  its  patriotic  attrac- 
tions, the  other  stripped  of  its  moral  deformities,  it  would 
be  easy  to  show  that  there  would  be  more  money  diffu- 
sed among  the  people  by  defending  their  country  than 
by  pillaging  it  themselves,  and  leaving  it  to  be  pillaged 
by  foreign  enemies  aAer  wards.  For  such  is  the  extent 
and  variety  of  the  means  and  objects  to  be  combined  in 
a  great  and  durable  system  of  national  defence,  that 
every  part  of  the  Union  would  receive  its  share  in  the 
first  diiibursements  and  in  the  annual  expenditures  there- 
after. Forts,  navies,  navy  yards,  and  dock  yards,  on  the 
coasts;  armories,  arsenals,  foundries,  depots  of  arms 
and  munitions,  in  the  interior;  troops  on  the  western 
frontier;  and  annual  supplies  from  the  interior  for  all  the 
establishments  on  the  vast  circumference  of  the  Union: 
•uch  would  be  the  sources  of  expenditure.  The  first 
outlay  and  the  perennial  expenditure  for  all  these  ob- 
jects would  be  great;  and  if  the  system  of  defence  re- 
quired for  the  country  be  now  adopted,  many  great 
objects  heretofore  planned  must  go  into  effect:  a  grand 
naval  national  arsenal  at  Burwell's  bay,  in  Virginia,*  as 
recommended  by  the  military  and  naval  board  of  1821; 
a  navy  yard  at  Charleston,  South  Carolina,  and  another 
at  Pensacola;  with  a  fort  and  naval  station  at  Key  West, 
to  command  the  Gulf  of  Mexico— to  make  that  gulf 
what  the  Mediterranean  sea  was  to  the  Romans,  mart 
ftoff/ram,  our  sea,  belonging,  as  it  ought,  to  the  masters 
of  the  Mississippi,  and  considered  and  treated  as  the  out- 
let and  estuary  of  the  King  of  Floods.  In  such  great 
establishments,  and  the  numerous  others  indicated  by 
the  hand  of  defence,  the  people  would  find  moneyed 
reasons  for  preferring  the  defence  of  their  country  to 
its  pillage.  But  I  do  not  present  such  reasons;  I  re- 
sume my  position;  1  defer  to  their  intelligence  and  to 

•  ''The  navy  yards  (excepting  that  of  Charlestown, 
near  Boston)  have  all  been  improperly  placed;  the  con- 
veniences for  the  erection  of  the  necessary  establish- 
ments having  alone  been  taken  into  consideration,  while 
all  the  other  requisites  for  points  so  important,  such  as 
security  against  attack  by  sea  and  land,  facility  for  re- 
ceiving all  kinds  of  building  materials  in  time  of  war  as 
well  as  in  time  of  peace,  vicinity  to  a  place  of  rendez- 
vous have  been  overlooked. 

••  A  defensive  system  for  the  frontiers  of  the  United 
States  is  therefore  yet  to  be  creMed.  Its  bases  are,  1st, 
a  navy;  3d,  fortifications;  3d>  regular  troops  and  well- 
org^anised  militia;  4th,  interior  communication  by  land 
and  water.  These  means  must  all  be  combined  so  as  to 
form  a  complete  system. 

'*  The  navy  must,  in  the  first  place,  be  provided  with 
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their  patriotism,  and  rest  the  choice  between  the  defen- 
sive and  the  distributive  schemes  upon  all  the  lofty  and 
holy  considerations  which  recommend  one  and  condemn 
the  other. 

Finally,  and  by  way  of  concluding  his  notice  of  the 
objections  to  fortifications,  he  would  bring  forward  one 
which  he  had  not  heard  mentioned  by  any  speaker,  but 
which  he  had  found  in  the  reports  of  one  of  the  French 
engineers  employed  by  President  Washington  in  1794. 
It  was  Monsieur  Rivardi,  and  might  be  interesting  as  a' 
reminiscence  now,  as  the  novelists  call  it,  and  to  show 
what  kind  of  objectors  there  were  to  fortifications  forty 
years  ago,  although  the  race  may  be  now  extinct,  and 
the  reference  may  remain  without  application: 

*M  thought  (said  this  ingenuous  soldier)  that,  in  a 
small  community,  where  public  welfare  ought  to  be  tlie 
chief  aim  of  every  individual,  no  jealousy,  no  parties, 
could  be  found.  I  do  not  think,  however,  that  there 
exists  any  where  else  such  ridiculous  divisions  as  here. 
There  is  a  large  number  of  dissatisfied  men  who  object 
altogether  to  fortifications,  from  the  same  principle  for 
which  they  object  to  every  measure  of  Government. 
Some  would  rather  bush  fight,  as  they  call  it,  in  case  of 
a  war;  and  the  fact  is,  I  fancy  they  had  rather  not  fi^lit 
at  all.  I  drop  thisf  disagreeable  subject:  the  only  thuig 
is  to  be  deaf,  and  do  what  the  safety  of  the  country  re- 
quires."— Ldier  of  Rivardi  to  Gen.  Knox^  Secretary  at 
War,  My  28,  1794. 

Next,  as  to  the  advantages  of  fortifications. 

On  this  head  Mr.  B.  would  be  brief,  referring  the 
Senate  for  a  full  understanding  of  the  subject  to  the 
masterly  reports,  of  the  board  of  engineers  fc»r  1891  and 
1826,  and  confining  what  he  should  say  chiefly  to  state- 
ments and  reflections  resulting  from  those  reports. 

1.  Fortifications  close  up  all  important  inlets  to  porta 
and  harbors  against  enemies;  they  give  security,  confi- 
dence, and  tranquillity,  in  time  of  war,  to  the  cities  and 
coasts  covered  by  them;  the  truth  of  which  is  exempli- 
fied in  the  opposite  coasts  of  France  and  Great  Britain, 
where  the  coast  inhabitants  and  cities,  covered  by  forti- 
fications, are  as  tranquil  in  the  pursuit  of  their  business 
in  time  of  war  between  these  countries  as  in  time  of 
peace.  ' 

3.  I'hey  give  security  and  protection  to  the  com- 
mercial and  naval  marine;  as  ships,  either  of  war  or  of 
commerce,  pursued  by  an  enemy,  fly  to  them  for  refuge, 
and  lie  in  safety  under  the  guns  of  a  fort,  or  within  a 
harbor  defended  by  it.  We  have  a  vast  commercial 
marine  to  which  we  owe  protection;  we  have  determin- 
ed on  the  creation  of  a  navy;  and,  for  the  preservation 
of  both,  we  must  have  fortified  harbors  for  their  refuge 
and  protection. 

3.  Forts  are  often  necessary  at  points  where  there 
are  are  not  cities  to  defend,  as  at  positions  which  an  en- 
emy might  occupy  in  time  of  war,  and  from  which  he 
could  assail,  annoy,  devastate*  or  alarm,  the  neighboring 

proper  establishments  for  construction  and  repair,  har^ 
bors  of  rendezvous,  stations,  and  ports  of  refuge.  It  it 
only  by  taking  into  view  the  general  character,  as  well 
as  the  details  of  the  whole  frontier,  that  we  can  fix  on 
the  most  advantaget>us  points  for  receiving  these  naval 
depots,  harbors  of  rendezvous,  stations,  and  ports  of 
refuge. 

'*  On  these  considerations,  Burwell's  bay,  in  James 
river,  and  Charlestown,  near  Boston,  have  been  espe- 
cially recommended  by  the  commission  as  the  most 
proper  sites  for  the  great  naval  arsenals  of  the  South 
and  of  the  North;  Hampton  roads  and  Boston  roads  as 
the  chief  rendezvous,  and  Narraganset  bay  as  an  indis- 
pensable accessary  to  Boston  romtU,"'^ Report*  of  \Bi9f 
1820,  1821,  by  the  Military  and  Naval  Boards  Oen:  Ber* 
nard.  Col,  IhUent  and  Com.  Elliott, 
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country.  Our  extended  coast  presents  many  positions 
of  this  kind,  and  which  ve  nnust  occupy  to  prevent  an 
enemy  from  estabtishinfif  himself  upon  them. 

4.  Forts  are  necessary  on  the  lines  of  interior  naviga- 
tion to  keep  open  the  communications  in  time  of  war. 
The  dtbouchta  of  canals,  the  passaf^es  through  sounds, 
bays,  and  straits,  and  between  islands  and  the  main  land, 
lire  examples  of  this  necessity,  and  of  which  many  in- 
stances may  be  found  on  the  maritime  and  gulf  frontier 
of  the  United  States. 

5.  Forts  are  indispensable  to  the  protection  of  navy 
yards,  dock  yards,  and  naval  arsenals.  The  nature  of 
these  establishments  require  them  to  be  accessible  from 
sea;  and,  unless  protected  by  forts,  they  may  be  inva- 
ded, plundered,  and  burnt,  by  an  enemy.  This  hap- 
pened once  in  England,  when  the  Dutch  penetrated  the 
Thames,  and  destroyed  the  naval  establishments  at  Chat- 
ham. 

6.  Forts  are  the  cheapest  mode  of  defence — cheapest 
in  money,  cheapest  in  the  number  of  men  to  defend 
them,  and  cheapest  in  the  number  of  lives  lost.  They 
are  cheapest  in  money;  because,  when  once  built  of  the 
proper  and  durable  material,  earth  and  stone,  they  are 
built  for  ever,  and  in  the  course  of  centuries  require  but 
little  for  repair  or  reconstruction.  They  are  cheapest  in 
•men;  because  a  few  can  defend  a  fortified  position  against 
a  great  nonaber,  and  thus  abstract  a  smaller  proportion  of 
the  population  frpm  peaceful  pursuits..  They  are  cheap- 
est in  blood  spilt  or  in  lives  lost,  either  of  men  killed  in 
battle  or  dying  of  diseases  from  camp  and  field  exposure. 
Behind  the  defences  of  a  fort,  sheltered  from  the  weath- 
er, amply  provided  with  every  essential  to  health,  the 
troops  in  a  fort  suffer  far  leas  in  proportion  to  their 
numbers  than  those  in  the  field  or  the  camp.  In  ex- 
emplification of  these  ideas,  Mr.  B.  would  refer  to  the 
calculations  made  by  the  board  of  engineers,  to  show 
the  difference  of  expense  in  men  and  money  in  defend- 
ing a  given  number  of  our  cities  for  a  given  time,  with 
and  without  the  cover  of  fortifications.  They  took  Boston, 
New  Nork,  Philadephia,  Baltimore,  and  New  Orleans, 
and  based  their  calculation  of  a  campaign  of  six  months 
against  a  menaced  attack  from  an  enemy's  squadron. 
Without  forts,  the  number  of  men  required  for  the  pro- 
tection of  these  cities,  not  knowing  which  was  to  be  at- 
tacked, and  bound  to  be  provided  at  each  city,  the  ag- 
gregate number  would  be  seventy-seven  thousand  to  meet 
a  descent  of  a  fourth  or  a  fifth  of  that  number  at  any 
one  point;  the  expense  of  which  for  six  months  would 
be  $19,000,000.  To  defend  the  same  cities  with  furts 
would  require  an  agc^regate  of  no  more  than  twenty-sev- 
en thousand  men,  and  an  expense  of  six  and  a  half  mil- 
lions of  dollars;  makinga  difference  of  fifty  thousand  men 
and  of  twelve  and  a  half  millions  of  dollars.  Thus,  in  a 
brief  war  of  two  or  three  years,  the  whole  cost  of  the  for- 
tifications for  the  whole  coast  of  the  United  States,  on  the 
largest  scale  projected,  would  be  completely  saved. 

7.  The  efficiency  of  the  defence  is  another  of  the  advan- 
tages of  fortifications  on  the  seaboard.  That  efficiency 
on  a  land  frontier  has  been  a  problem  among  military 
men,  and  opinions  have  divided  upon  it;  but  no  such 
problem  has  ever  existed  in  relation  to  the  coast  defen- 
ces; on  that  point  opinions  have  never  divided;  and 
throughout  the  world,  in  all  ages,  and  in  all  countries, 
the  defence  of  the  coast,  by  fortifications,  is  the  only  safe 
reliance  against  approaches  by  sea;  approaches  which 
may  be  made  without  warning;  which  may  threaten 
dozens  of  cities  and  thousands  of  miles  of  coast  at  the 
same  time,  which  may  stand  ofiT  and  on,  hover  round, 
distract  and  scatter  the  troops  collected  at  any  one 
point,  wear  out  an  army  by  marches  and  counter 
marches,  and  eventually  strike  where  least  expected  or 
Ivaat prepared  to  resist. 

8.  But  the  great  and  crowning  advantage  of  fortifi- 


cations is  their  peculiar  adaptation  to  defence  by  militia^ 
by  volunteers,  and  by  the  yeomanry  of  the  conntry,  and 
their  consequent  dispensation  of  large  bodies  of  regular 
troops  both  in  wsr  and  in  peace.  Forts  are  the  peculiar 
defence  of  the  militia.  A  few  artillerists,  and  the  militia 
of  the  adjacent  country,  are  the  proper  defenders  of 
forts.  To  these  points,  on  the  first  signal  of  danger,  the 
yeomanry  of  a  free  country  will  for  ever  fiock.  They 
will  fiy  to  the  forts  with  alacrity  and  confidence,  and  will 
make  brilliant  and  glorious  defences.  Placed  in  posi- 
tions, and  sheltered  by  works,  even  indifferent,  the  yeo- 
manry of  the  United  States  have  always  performed  prod- 
igies of  valor.  Even  in'temporary  field  works,  and  the 
merest  apologies  for  forts,  they  have  rivalled  and  tran- 
scended the  exploits  of  veterans.  Our  history  is  too  full 
of  examples  of  this  character  to  admit  of  naming  any 
without  seeming  to  neglect  others;  and  I  must  refer  to  a 
few,  to  the  green  log  pen  at  Charleston,  called  Fort 
Moultrie;  and  the  post  and  rail  fences  piled  upon  each 
other  at  Bunker's  hill,  in  the  war  of  the  Revolution;  and 
the  mud  wall  at  New  Orleans,  and  the  stakes  stuck  in 
the  ground  for  a  fort  at  Sandusky,  during  the  late  war;  to 
remind  the  Senate  of  what  a  yeomanry  and  a  few  regu* 
lars  can  do,  placed  in  poaitions  and  covered  by  defenpes. 
Mr.  B.  concluded  his  speech  with  expatiating  on  the 
extent  and  variety  of  the  defences  required  for  the  Uni- 
ted States,  and  the  wisdom,  propriety,  and  necessity,  of 
dedicating  our  present  surplus  money,  and  our  present 
leisure  time,  to  the  creation  of  these  defences.  Ships 
navy  yards,  dock  yards,  two  great  national  naval  arse- 
nals of  construction  and  repair;  forts,  armories,  arse- 
nals, depotsof  arms  and  munitions  of  war;  arms  and  field 
artillery  for  the  militia,  swords  and  pistols  for  the  cavalry 
of  the  States;  and  increase  of  the  army  for  the  western 
and  northwestern,  and,  he  might  add,  for  the  southern 
and  southwestern  frontier  also;,  such  was  the  vastness  of 
the  system,  and  the  multitude  of  its  objects,  which  the 
defence  of  the  country  required.  The  expense  of  all 
these  works  he  had  not  calculated;  but  the  Senate  had 
adopted  a  resolution  to  ascertain  that  expense,  and  the 
answer  would  come  in  as  soon  as  the  Navy  and  War 
Departments  could  prepare  it.  Of  the  military  branch 
alone  he  would  venture  to  give  an  opinion,  and  would 
say  the  estimates  for  that  branch  alone  must  exceed 
$40,000,000.  Of  all  the  branches  of  this  system  of  na- 
tional defence,  he  had  discussed  but  one,  and  not  the 
whole  of  that;  he  had  spoken  efforts  alone,  but  of  the 
forts  on  the  maritime  and  gulf  frontier,  without  mention- 
ing, though'certainly  not  without  remembering,  that  we 
had  an  extended  line  of  lake  frontier,  washed  by  inland 
seas,  and  bordered  by  a  foreign  Power.  He  had  spoken 
of  fortificstions  alone;  but  it  was  not  to  be  dissembled 
or  denied  that  the  whole  system  of  defence,  naval  and 
military,  was  now  upon  trial.  The  bill  for  the  nineteen 
new  forts  is  the  touchstone  of  the  whole  question.  If 
that  passes,  then  the  whole  system  moves  forward;  if  it 
is  rejected,  the  whole  system  halts;  for  forts  are  the  in« 
dispensable  part  of  the  whole  system;  they  are  its  back 
bone,  without  which  all  the  rest  becomes  vain  and  in- 
efficient,  and  ships  themselves  are  idle  preparation* 
For  what  are  ships  without  ports  of  refuge?  What  are 
harbors  and  breakwaters  without  defence?  What  are 
dock  and  navy  yards-  without  forts  to  cover  them? 
Nothing  but  prizes,  spoil,  and  prey,  for  the  public  ene* 
mies.  But,  Mr.  B.  repeated,  the  fate  of  this  bill  is  the 
fttte  of  the  whole  system  of  defence,  and  of  the  antago* 
nist  schemes  for  the  distribution  of  the  public  nnoney. 
If  the  bill  becomes  a  ItfW,  the  defences  go  on,  and  all 
the  surpluses  of  revenue  will  go  to  that  object;  if  the 
bill  fails,  the  defences  will  halt  and  linger,  and  the  dia» 
tribution  bills  will  spring  upon  the  stage,  and  will  labor 
to  squander  that  money  which  a  defenceless  country 
calls  for  in  vain. 
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I  conclude  (said  Mr.  B.)  with  remarking  that  the 
present  period  is  to  be  an  era  in  the  history  of  our 
country^  It  is  a  period  from  which  there  must  be  a  new 
movement  forward,  or  a  sad  retrogression.  It  is  a  point, 
upon  which  posterity  will  look  back  for  ages,  and  for 
centuries,  to  applaud  the  wisdom  or  to  deplore  the 
weakness  of  the  national  councils.  The  Navy  and  the 
War  Departments  will  report  toon,  and  will  develop 
all  the  points  of  national  and  permanent  defence  which 
the  extent  of  our  country  demands  and  the  destiny  of 
the  republic  requires.  President  Jackson  has  given  us 
his  earnest,  his  zealous,  his  reiterated  recommendations{ 
all  depends  now  upon  the  legislative  de|iartment»  and 
upon  the  decision  of  the  question,  whether  the  public 
money  shall  go  to  the  public  defence,  or  shaH  be  lavish- 
ed and  squandered  in  unconstitutional  and  demoralizing 
distributions  among  the  States. 

When  Mr.  BzirToir  bad  concluded, 

Mr.  PRESTON  gave  notice  that  he  should  to-morrow 
move  to  amend  the  clause  in  the  bill  making  appropria- 
tion for  steam  batteries^  by  striking  out  #660,Gk)0,  and 
inserting  1100,000  for  the  experiment.  He  would  also 
move  to  strike  out  all  the  fortifications  of  the  third  class, 
and  all  for  which  no  surveys  or  estimates  have  been  made. 

On  motion  of  Mr.  PRESTON, 

The  Senate  adjourned. 

WKDariSDAT,  FXBRUABT  34. 

POST  ROADS  IN  FLORIDA. 

Mr.  GRUNDY,  from  the  Committee  on  the  Post  Of- 
fice and  Post  Roads,  reported  a  joint  resolution  referred 
to  it,  authorizing  the  establishment  of  certain  post  roads 
in  Florida  and  Arkansas,  with  amendments;  which  were 
read. 

On  motion  of  Mr.  GRUNDT,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  GRUNDY  stated  that  its  object  was  to  establish 
a  communication  between  our  military  pests  and  the  In* 
dians. 

Mr.  CLAY  inquired  if  there  was  any  precedent  for 
establishing  post  roads  by  a  joint  resolution,  and  that 
resolution  not  absolutely  specifying  what  roads  should 
be  made,  but  leaving  it  at  the  discretion  of  the  Post- 
master General.  The  usual  practice  had  been  for  Con- 
gress to  specify  in  a  bill  the  roads  which  were  to  be 
made. 

Mr.  GRUNDY  replied  that  there  had  been  instances 
of  the  establishment  of  post  roads  by  joint  resolution. 
As  to  the  second  branch  of  the  inquiry  of  the  Senator 
from  Kentucky,  he  would  say,  that  if  he  had  draughted 
the  resolution  he  would  have  made  the  language  abso- 
lutci  but  as  he  had  found  that  it  was  left  to  the  discre- 
tion of  the  Postmaster  General,  he  had  suffered  it  to  re- 
main so.  He  was  willing,  however,  to  amend  the  reso- 
lution by  striking  out  the  words  which  provided  that 
the  Postmaster  General  was  to  exercise  a  discretion  in 
the  matter.  He  concluded  with  moving  the  amend- 
ment; which  was  agreed  to. 

The  other  amendments  were  agreed  to,  and  the  joint 
resolution  was  ordered  to  its  third  reading. 
MAJOR  DADE. 

On  motion  of  Mr.  TOMLINSON,  the  Committee  on 
Pensions  was  discharged  from  the  further  consideration 
of  the  petition  of  tlie  widow  and  children  of  Major 
Dade,  and  it  was  referred  to  the  Committee  on  Military 
Aifairs. 

Mr.  TOMLINSON  stated  that  the  Committee  on  Pen- 
sions did  not  wish  to  make  any  extension  of  the  pension 
system,  but,  under  the  circumstances  of  this  case.  Ma- 
jor Dade  having  been  killed  in  Florida,  the  Military 
Committee  might  probably  propose  some  allowance  in 
the  form  of  extra  pay. 


FORTIFICATION  BILL. 

The  Senate  proceeded  to  the  consideration  of  the 
fortification  bill. 

Mr.  BENTON  read  a  schedule  of  the  various  forts  in 
existence,  in  process  of  construction,  and  proposed  to 
be  constructed,  as  an  appendix  to  his  remarks  of  yes- 
terday. 

Mr.  PRESTON  then  made  some  observations  at 
length  on  the  subject  of  the  bill. 

Before  Mr.  Preston  had  concluded,  he  was  induced 
to  ^ive  way  for  the  purpose  of  going  into  executive 
business. 

After  a  few  words  from  Mr.  BENTON,  in  correction 
of  an  error. 

On  motion  of  Mr.  EWING, 

The  Senate  adjourned. 

Thursdat,  Frbruaby  35. 
CAREY  &  LEA'S  HISTORY  OF  CONGRESS. 

Mr.  ROB  BINS,  from  the  Committee  on  the  Library, 
reported  a  joint  resolution  authorizing  a  subscription  to 
Carey,  Lea,  &  Go's  History  of  Congress. 

The  resolution  having  been  read  a  first  time,  and  the 
question  being  on  a  second  reading, 

Mr.  BENTON  opposed  it,  and  asked  If  this  was  not 
the  press  of  that  Carey,  Lea,  &  Co.  who  bad  figured  so 
largely  in  the  expenditures  of  the  bank,  and  if  this  was 
not  a  work  got  up  for  bank  purposes.  He  would  like 
to  see  the  book  exhibited  in  the  Senate,  that  they  might 
see  it. 

Mr.  HILL  called  for  the  ayes  and  noes. 

Mr.  BENTON.  I  move  to  lay  the  resolution  on  the 
table  until  the  book  shall  have  been  exhibited  to  us. 

Mr.  PORTER  said  he  did  not  know  that  a  useful 
work  was  to  be  reiected  because  it  was  printed  by  a 
particular  individual.  For  his  own  part,  he  had  never 
inquired  by  whom  it  was  published.  But  he  thought 
it  perfectly  proper  that  the  work  should  be  seen,  and 
he  would  not  oppose  the  motion  to  lay  on  the  table. 

Mr.  BOBBINS.    Agreed. 

The  resolution  was  then  laid  on  the  table. 
FORTIFICATION  ON  LAKE  CHAMPLAIN. 

The  resolution  submitted  by  Mr.  SWIFT»  directing 
the  Secretary  of  War  to  cause  a  survey  to  be  made  of  a 
site  for  a  fortification  on  Lake  Champbun,  was  con- 
sidered. 

Mr.  PRESTON  thought  this  resolution  ought  to  be 
referred  to  one  of  the  committees.  It  necessarily  in- 
volved the  expenditure  of  a  considerable  sum  of  money. 
He  would  therefore  move  tlrat  it  be  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  SWIFT  said  that,  at  a  former  period,  this  survey 
had  been  ordered,  end  for  want  of  being  able  to  pro- 
cure a  competent  engineer  to  make  the  survey  at  the 
time,  it  bad  necessarily  been  delayed.  He  had,  how- 
ever, no  objection  to  the  reference. 

The  resolution  was  then  referred  to  the  Committee 
on  Military  Affairs. 

FORTIFICATION  BILL. 

The  Senate  resumed  the  consideration  of  the  fortifi- 
cation bill,  when 

Mr.  PRESTON  concluded  the  remarks  commenced 
by  him  yesterday,  by  moving  to  amend  the  bill  by  stri- 
king out  the  clause  appropriating  for  the  fortification  at 
Kennebeck. 

Mr.  CLAY  suggested  the  propriety  of  laying  the  bill 
on  the  table,  and  having  the  various  tables  printed 
which  had  been  referred  to  by  gentlemen,  before  the 
details  of  the  bill  were  decided  on.  As  the  works  em- 
braced in  this  bill  were  all  new  ones,  there  was  no  im- 
mediate haste  necesaary  in  acting  on  thia  bill.    The 
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wisest  course  would  be  to  make  appropriation  promptly 
for  the  old  works  not  provided  for  last  session,  and  to 
take  time  for  a  fuU  examination  of  the  various  subjects 
of  appropriation  in  this  bill. 

Mr.  PRESTON  expressed  his  acquiescence  in  the 
force  of  the  remark. 

Mr.  BENTON  said  that  he  had  returned  one  of  the 
tables  he  had  cited  to  the  engineer  from  whom  he  ob- 
tained it.  It  might  be  had  by  noon  to-morrow.  The 
Qther  tables  were  before  him,  and  the  printing  could 
not  occupy  so  much  time  as  to  delay  the  bill. 

Mr.  GLAIT  said  he  did  not  wish  to  make  the  motion  if 
any  Senator  was  desirous  to  make  remarks.  He  had 
been  induced  to  make  the  suggestion  because  he 
thought  the  Chair  was  on  the  point  of  rising  to  put  the 
question  on. the  motion  to  amend. 

Mr.  SHEPLET  then  addressed  some  observations  at 
length  on  the  defenceless  condition  of  the  Northeast 
frontier. 

Mr.  WEBSTER  moved  to  postpone  the  further  con- 
sideration of  the  bill  till  Monday,  but  withdrew  his  mo- 
tion. 

Mr.  BENTON  moved  to  lay  the  bill  on  the  table,  with 
a  view  to  call  it  up  on  Monday. 

Mr.  EWING  said  he  should  endeavor  to  call  up  the 
land  bill  cm  that  dav. 

.  Mr.  BUCHANAN  said  he  should  ask  tht  Senate,  as 
soon  as  he  could  get  an  opportunity,  to  take  up  the  me- 
morial on  the  abolition  of  slavery. 

Mr.  CALHOUN  said  he  neither  wished  to  accelerate 
or  retard  the  decision  on  that  question. 

The  fortification  bill  was  then  laid  on  the  table,  and 
the  papers  were  ordered  to  be  printed. 

On  motion  of  Mr.  BUCHANAN,  the  Senate  proceed- 
ed, with  closed  doors,  to  consider  executive  business} 
after  which, 

.  The  Senate  adjourned. 


FRiDAr,  Fsbruart  26. 
CUMBERLAND  ROAD. 

The  bill  for  the  continuation  of  the  Cumberland  road 
in  the  States  of  Ohio,  Indiana,  and  Illinois,  was  ta< 
ken  up. 

[This  bill,  as  reported,  proposes  to  appropriate 
1320,000,  to  be  expended  on  the  part  of  the  road  in 
Ohio,  $350,000  in  lodianti,  and  $190,000  in  Illinois  ] 

Mr.  HENDRICKS  withdrew  a  motion  which  he  had 
made  when  the  bill  was  last  under  consideration,  to  add 
$20,000  to  the  appropriation  for  Indiana. 

Mr.  CLAY  objected  to  the  appropriation  of  $100,000 
for  a  bri  'ge  across  the  Wabash.  There  was  no  bridge 
over  the  Ohio  or  the  Muskingum;  though,  in  extent  of 
utility,  a  bridge  over  either  would  be  far  preferable  to 
the  one  proposed.  His  sentiments  towards  the  Cumber- 
land road  were  the  same  as  ever;  he  felt  some  difficulty, 
Irowever,  in  the  question  beft)re  the  Senate;  for  here 
were  gentlemen  asking  an  appropriation  for  an  object 
Which  was  to  benefit  the  people  of  their  own  States, 
when  the  whole  system  of  internal  improvements  had 
been  suspended  by  an  administration  brought  into  power 
by  their  co-operation,  and  sustained  by  their  support. 

The  two  States  of  Kentucky  and  Tennessee  had  re- 
ceived less  benefit  fr(»m  the  expenditure  of  the  public 
moneys  than  any. of  the  others;  yet,  when  it  was  pro- 
posed to  extend  the  Cumberland  road  to  Nashville, 
Maysville,  and  Lexington,  that  important  measure  was 
rejected,  vetoed,  by  this  administration,  supported  as  it 
IS  by  Senators  who  now  ask  exclusively  for  themselves 
those  benefits  which  they  have  denied  to  us. 
.  Were  he  to  listen  to  a  spirit  of  resentment,  he  should 
vote  nothing,  except  in  cases  where  the  whole  Union 
Wfts  to  be  advantaged.    He  would  not,  bowever,  act 


upon  any  such  principle,  nor  be  influenced  by  any  such 
feeling.  He  was  willing  to  carry  on  this  work  to  the 
Mississippi;  but  not  beyond  it;  and  when  asked  for 
enormous  appropriations  and  for  new  bridges,  he  felt  it 
his  duty  to  hesitate^  He  trusted  gentlemen  would  limit 
their  demands,  and  consent  to  have  this  appropriation 
stricken  out. 

Mr.  TIPTON  said  that  he  would  not  have  troubled 
the  Senate  with  a  single  renurk  upon  the  bill  under 
consideration,  had  he  not  found  opposition  to  the  meas- 
ure from  a  quarter  quite  new  and  unexpected  to  him; 
one  which,  he  had  no  doubt,  would  equally  surprise  his 
constituents,  and  for  which  they  were  entirely  unpre- 
pared. ,     .      I    J 
The  Senator  from  Kentucky,  [Mr.  Clat,]  who  had 
moved  to  reduce  the  appropriation  to  the  amount  ap- 
plied on  the  road  last  year,  is  surely  not  seriously  op- 
posed to  the  continuation  of  this  great  work,  after  hav- 
ing supported  it  with  such  signal  ability  for  thirty  years. 
I  cannot  believe  that  he  desires  iU  abandonment,  but 
that  he  moves  to  reduce  the  sum  proposed  in  the  bill, 
that  the  road  may  be  a  longer  time  in  the  progress  of 
its  construction.    He  wants  to  be  six  years  m  domg  what 
I  propose  to  do  in  three.     Something  has  been  said 
about  the  number  of  hands  that  we  can  economically 
employ  on  the  work,  and  doubts  have  been  express- 
ed  whether  a  sufficient  number  can  be   obtained  to 
complete  it  within  the  period  proposed.     We  are  now 
engaged  in  the  construction  of  but  two  public  works 
within  the  State  of  Indiana,  viz:  the  Wabash  and  Erie 
canal  and   the  Cumberland   road.      Contractors  have 
come   from   public  works  already  completed  in   New 
York,   Pennsylvania,   and    Ohio,   and    hai-^e    generally 
brought  with  them  laborers  and  tools  sufficient  to  go  on 
vigorously  with  these  works.     They  will  remain  until 
they  are  finished,  if  the  money  necessary  to  continue 
them  is  appropriated;  but  if  you  cut  down  and  limit  the 
appropriation,  you  postpone  the  completion  of  the  road» 
and  you  double  the  expense. 

The  State  of  Indiana  has  recently  appropriated  ten 
millions  of  dollars  for  internal  improvements,  and  has 
organized  a  board  of  public  works  to  conduct  them. 
The  construction  of  two  canals,  two  railroads,  and  one 
Macadamized  turnpike  road,  has  been  authorized,  and 
the  board  will  meet  in  a  few  days  to  determine  upon 
their  plan  of  operations  for  the  year.  If  you  make 
a  liberal  appropriation  for  the  national  road,  it  is  proba- 
ble that  the  State  will  not  commence  any  of  her  works 
this  year,  as  it  may  be  possible  that  the  two  works  al- 
ready in  progress  will  employ  all  the  laborers  that  can 
be  obtained;  but  if  you  reduce  the  appropriation  as 
proposed  by  the  motion  of  the  honorable  Senator,  there 
will  not  be  funds  sufficient  to  employ  all  the  hands  now 
on  the  spot.  They  will  consequently  seek  employment 
on  the  State  works  in  contemplation,  and  when  their 
services  are  required  upon  the  road,  the  price  of  labor 
will  have  been  enhanced,  and  you  will  thus  not  only 
procrastinate  the  completion  of  the  road,  but  will  mate- 
rially increase  the  cost  of  its  construction. 

No  good  reason  has  been  assigned  for  reducing  the 
sum  proposed  in  the  bill.  It  is  admitted  on  all  hands 
that  there  is  money  in  the  treasury,  and  will  be.  The 
Senator  from  Ohio  [Mr.  Bwiwo]  has  shown,  must  cleariy 
to  my  mind,  that  we  may  pass  this  bill,  the  fortification 
bill,  the  favorite  land  bill  of  the  Senator  from  Ken- 
lucky,  an<'.  still  have  a  large  surplus  in  the  treasury  at 
the  beginning  of  the  year  1837. 

When  this  bill  was  before  the  Senate  some  days  ago, 
the  honorable  Senator  from  South  Carolina  [Mr.  Cai- 
Houw]  moved  to  lay  it  on  the  table,  and  I  understood 
him  to  say  that  his  object  was  to  prevent  heavy  drafts 
being  made  upon  the  treasury,  until  he  was  informed 
whether  wc  were  to  have  peace  or  war,    He  waa  kind 
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enough  to  withdraw  his  motion,  at  my  request,   (For 
which  I  thank  him,)  to  give  the  friends  of  the  bill  an 
opportunity  to  explain  and  defend  it.     I  am  happy  now, 
sifi  (said  Mr.  T.,)  to  have  it  in  my  power  to  say  that  the 
favorable  change  in  our  foreign  relations  justifies  me  in 
assuring  the  Senator  that  there  is  no  reason  to  appre- 
hend war  in  any  quarter,  unless  it  be  those  skirmishes 
which  lake  place  now  and  then  with  the  Indians  on  our 
frontier.     Should  it  ever  become  necessary  for  us,  as  a 
nation,  to  choose  between  war  and  a  dishonorable  peace, 
I  have  no  doubt  the  Senator  from  South  Carolina  and 
myself,  whether  we  be  at  that  time  citizens  or  Senators, 
will  be  found  contending,  side  by  side,  for  the  honor  of 
our  country  against  the  foreign  foe* 
■  1  cannot  suppose  that  the  Senator,  in  making  that  mo- 
tion, was  actuated  by  motives  other  than  a  strong  sense 
of  public  duiyt  1  have  too  long  known  him  as  a  friend  of 
internal  improvements,  to  believe  that  any  other  motive 
can  influence  him  to  vote  against  the  appropriation  pro> 
posed  in  this  bill.     I  confess,  sir,  that  1  was  surprised  to 
see  a  newspaper  friendly  to  the  Senator,  in  noticing  his 
motion  to  lay  the  bill  on  the  table,  attempt  to  give  it  a 
party  coloring,   remarking  that  his  motion   caused  a 
fluttering  amongst  the  friends  of  the  administration.     I 
would  regret  to  see  the  passage  of  this  bill  made  a  party 
question.     Indeed,!  do  not  see  how  it  can  be;  it  never 
has,  to  my  knowledge,  been  considered  heretofore  as 
partaking  of  that  character.     Of  the  different  political 
parties  which  have  existed  in  the  country  for  the  last 
thirty  years,  some  members  have  supported  and  others 
have  opposed  appropriations  for  the  natitmal  road,  with- 
out regard  to  political  bearing.     If  proof  were  wanting 
at  this  late  day  of  the  national  character  of  this  work,  I 
could  refer  to  an  able  report  made  by  the  honorable 
Senator  himself,  when  he  wss  at  the  head  of  an  impor- 
tant Department  of  the  Government,  which  may  be  found 
at  page  61  of  the  Senate's  documents,  2d  session  of  the 
19th  Congress,  where  it  is  most  satisfactorily  shown  that 
the  continuation  of  the  road  in  question  to  St.  Louis  was 
a  work  of  national  importance.     This  has  never  been 
questioned. 

•  The  Cumberland  road  was  commenced  under  a  law 
of  Congress  of  March  39«  1806,  whilst  Mr.  Jefferson 
was  Premdent.  It  was  favored  by  him  and  by  every  ad- 
ministration since  his  day,  by  none  le^s  than  by  the  pres- 
ent administration.  It  is  true  that  this  road  has  many 
friends  among  the  present  purty  in  power,  and  it  is  equal- 
ly true  that  it  has  many  able  and  efficient  supporters 
amongst  those  who  do  not  support  the  messures  of  the 
administration.  Others  oppose  this  bill  on  grounds 
satisfactory  to  themselves  and  to  their  constituents.  We 
have  no  right  to  object  to  their  opposition.  But  I  pro- 
test against  suffering  a  bill  of  so  much  importance  to 
those  whom  1  have  the  honor,  in  part,  to  represent  here, 
to  be  condemned  to  die  on  your  table  without  giving  its 
friends  a  hearing.  1  beg  honorable  Senators  to  come  up 
and  vote  on  this  bill,  not  as  a  party  question,  but  as  a 
measure  in  which  both  national  faith  and  national  honor 
are  pledged  to  the  yotmg  States  of  the  West  for  the 
completion  of  this  road  to  Missouri.  The  act  of  Con- 
gress of  1806,  to  which  I  allude,  and  to  which  1  beg  leave 
to  refer  gentlemen  who  have  doubts  on  the  subject, 
authorized  a  survey  of  a  road  from  Cumberland,  in  Mary- 
land, or  from  a  point  on  the  Potomac  river  near  Cum- 
berland, over  the  mountains,  to  the  State  of  Ohio,  and 
provides  that  the  money  appropriated  for  that  object 
($30,000)  was  to  be  refunded  to  the  Treasury  out  of  the 
lund  set  apart  by  the  compact  between  the  United  States 
and  the  State  of  Ohio  for  making  roads  leading  to  that 
State.  By  compacts  between  the  United  States  and  the 
new  States  of  the  West,  a  portion  of  the  proceeds  of  the 
sales  of  the  public  lands  is  set  apart  for  the  purpose  of 
■taking  roads  leading  to  the  new  States.    The  continua- 


tion of  this  road  is  in  compliance  with  these  compacts,  thus 
entered  into  with  the  new  States,  1  might  jMiy  with  the 
whole  West,  which  will  ere  long  embrace  more  than 
one  half  of  this  Union.  Upon  the  admission  of  these 
States  into  the  Union,  they  relinquished  their  right  to  tax 
lands  owned  by  the  United  States  within  their  limits,  or 
such  as  might  be  sold  by  the  Government  for  a  period 
of  five  years  after  their  sale,  and  the  United  States 
agreed  to  give  to  the  new  States  lands  for  the  purposes 
of  education,  salines,  and  this  road  fund,  as  an  equii^ent 
for  the  relinquishment.  I  put  the  vote  on  this  bill  on 
the  ground  of  compliance  with  a  compact  between  the 
United  States  and  the  new  States  of  the  Northwest.  We 
have  a  right  to  expect  appropriations  to  continue  this 
road  to  the  far  West,  not  as  a  gift  or  grant  to  the  new 
States,  but  as  the  performance  of  an  agreement  between 
the  general  Government  and  the  people  of  the  new 
States  at  the  time  of  their  admission  into  the  Union. 

Were  there  no  compact  between  us,  the  United  States, 
being  the  great  landholder  in  the  new  Slates,  would  find 
it  both  their  interest  and  their  duty  to  contribute  large- 
ly toward  the  construction  of  a  road  leading  to  their  own 
lands.  Those  who  oppose  this  road  surely  have  not  a 
hope  of  arresting  its  progress  westward.  I  was  forcibly 
struck  with  a  remark  made  by  an  honorable  Senstor 
from  South  Carolina,  [Mr.  PaxsTOir.]  He  told  us 
yesterday  that  the  Western,  people  were  not  the  pur- 
chasers of  the  public  lands;  that  it  was  the  people  of  the 
East  and  South  that  purchased  them.  This  is  true  to  a 
certain  extent.  As  your  population  increases  to  over- 
fiowing,  and  the  means  of  support  become  more  difficult 
of  attainment,  the  young  and  the  enterprisinir,  quitting 
the  homes  of  their  fathers,  the  land  of  their  birth,  emi- 
grate to  the  West.  They  become  purchasers  of  the 
public  lands,  and,  to  all  intents  and  purposes.  Western 
people.  They  make  valuable  citizens.  We  are  always 
proud  to  welcome  thenr  amongst  us.  They  contribute 
to  fill  your  treasury,  and  unite  with  us  in  adding  to  the 
wealth  and  power  of  the  nation.  Hence,  according  to 
the  Senator's  own  showing,  the  continuation  of  this  road 
is  equally  beneficial  to  the  old  and  to  the  new  States, 
and  its  extension  must  keep  pace  with  the  progress  of 
settlement  toward  the  far  West,  which  is  proceeding 
with  a  rapidity  altogether  unparalleled  in  the  history 
of  man. 

Already  has  a  settlement  been  commenced  on  the 
west  fork  of  the  Mississippi,  above  the  State  of  Missouri. 
It  will  not  be  ten  years  before  these  people  will  form  a 
State  Government,  and  apply  for  admission  into  the 
Union.  This  will  make  a  fine  State,  extending  up  the 
Missouri  far  towards  the  Uocky  mountains,  the  inhabi- 
tants of  which  will  be  our  friends,  our  neighbors;  they 
will  become  purchasers  of  the  public  lands;  and  will 
they  not  have  a  light  to  expect  to  have  the  mail  sent  to 
them?  And  is  it  to  he  expected  that  they  will  not  de- 
mand an  extension  of  the  national  road  westward^  They 
surely  will.  I  cannot  doubt  that  this  road  will  go  on  to 
the  font  of  the  Kocky  mountains,  perhaps  across  them  to 
the  Pacific  ocean.  I'he  sales  of  the  public  lands  will 
afford  the  means,  and  we  will  apply  them;  for  the  same 
reasons  that  have  heretofore  induced  Congress  to  con- 
stnict  the  road  thus  far,  will  apply,  in  all  their  power,  to 
its  extension  as  far  Wf  st  as  the  Union  may  extend. 

In  1829  Congress  made  an  appropriation  to  remove 
the  timber  from  the  road  through  the  State  of  Indiana, 
and  to  grade  the  banks  preparatory  to  making  it  a  turn- 
pike road.  The  timber  has  been  removed,  imd  nearly 
one  half  of  the  road  is  graded.  Half  the  bridges  are 
constructed,  and  stone  prepared  to  cover  a  small  portion 
of  the  graded  road.  Putting  on  the  stone  is  the  most 
expensive  part  of  road-making.  This  is  the  reason  why 
a  heavy  appropriation  is  now  asked  for.  If  the  graded 
portion  of  the  road  be  not  covered  with  stone,  the  trayel 
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on  it,  which  is  immense,  will  destroy  it,  and  the  work 
will  have  to  be  done  over  aji^ain  next  year. 

The  Senator  from  Kentucky  [Mr.  Clat]  tells  us  that 
he  thinks  the  country  through  which  this  road  passes, 
in  Indiana  and  Illinois,  is  rather  thinly  settled {  that  it  is 
a  long  distance  between  houses  on  some  parts  of  the 
road.  I  will  not  undertake  to  say  how  the  facts  are  as 
regards  the  road  in  Illinois;  the  Senators  from  that  State 
will  doubtless  inform  us{  but  I  assure  the  Senator  from 
Kentucky  that  e^ery  acre  of  public  land  along  the 
road  in  Indiana  has  been  purchased  from  the  United 
States.  The  country  is  densely  populated)  the  farms, 
although  not  quite  so  extensive  as  they  are  in  Kentucky, 
are  much  more  numerous,  and  villages  are  springing  up 
at  short  intervals  all  along  the  road. 

That  Senator  has  also  been  pleased  to  allude  to  the 
support  given  to  the  present  administration  by  the 
friends  of -the  bill  now  before  us;  and  he  says  that  the 
States  southwest  of  the  Ohio  wanted  a  branch  of  this 
road,  which  was  denied  them;  and  calls  upon  the  friends 
of  the  national  road  to  do  even-handed  justice  to  the 
States  south  as  well  as  to  those  north  of  the  Ohio.  Sir, 
if  that  gentleman  will  look  at  the  journals,  I  think  he 
will  find  that  several  friends  of  this  national  road  voted 
for  the  bill  to  which  he  alludes,  (the  Maysville  and  Lex- 
ington road  bill;)  if  it  did  not  become  a  law,  it  was  no 
fault  of  theirs.    , 

With  regard  (said  Mr.  T.)  to  my  feeble  support  of 
this  or  any  other  administration,  I  can  only  be  influenced 
by  the  Executive  as  by  other  public  men.  I  go  with 
them  just  ao  far  and  no  farther  than  they  pursue  that 
course  which  1  think  sustains  the  honor  and  the  interest 
of  my  country.  I  look  to  the  wishes  of  a  majority  of 
my  constituents,  and  to  my  own  judgment  of  what  is 
right  and  wrong,  for  the  rule  of  my  conduct  here,  and 
not  to  the  will  of  a  Chief  Magistrate,  or  of  any  other  in- 
dividual, public  or  private.  1  care  not  who  is  President 
of  the  United  States,  if  he  administers  the  Government 
agreeably  to  the  constitution  and  laws,  he  has  a  right  to 
expect  my  support,  and  upon  no  other  terms. 

We  have  been  told,  during  the  discussion  of  this  bill, 
that  the  great  system  of  internal  improvement  by  the 
general  Government  has  been  suspended.  Sir,  this  is 
no  fault  of  the  friends  6f  the  national  road;  it  is  owing, 
as  I  believe,  to  a  change  in  public  opinion.  Public 
sentiment  in  regard  to  internal  improvement  by  the 
general  Government  is  not  now  what  it  was  in  1825.  In 
that  year  an  appropriation  was  made  to  prosecute  sur- 
veys with  a  view  to  the  construction  of  roads  and  canals 
m  different  quarters  of  the  Union.  The  United  States 
engineers  went  to  work;  civil  engineers  were  employed 
to  assist  them,  and  surveys  were  extensively  made  for 
the  purpose  of  ascertaining  the  practicability  of  a  num- 
ber of  roads  and  canals.  In  1828  a  great  political  con- 
flict terminated,  that  brought  a  new  party  into  power 
in  this  country.  The  veto  of  the  President  on  the  Mays- 
ville and  Lexington  road  bill,  and  his  message  returning 
it  to  the. House  in  1830,  set  the  people  to  reflecting 
upon  the  subject  of  internal  improvement  on  their  own 
resources,  by  the  States,  or  by  incorporated  companies. 
Before  that  time,  but  three  States  (New  York  the  first 
one,  stimulated  and  led  on  by  her  Clinton)  had  em- 
barked extensively  in  improvement;  Pennsylvania  and 
Ohio  bad  followed  the  example;  in  no  other  quarter 
was  any  thing  of  note  going  on.  What,  I  would  ask,  is 
the  fact  in  1836.^  Why,  sir,  many  Slates  are  making 
large  appropriations  for  constructing  roads,  railroads, 
and  canals.  The  people  look  this  way  no  longer  for 
aid,  unless  it  be  to  the  improving  of  our  rivers;  and  this  is 
withheld  from  some  rivers,  the  Wabash  for  instance,  to 
my  utter  astonishment,  and  to  the  serious  injury  of  a 
Kirge  portion  of  the  Northwest. 

The  Senator  objects  to  a  uew  proposition,  as  he  calls 


;i,  in  this  bill,  for  a  bridge  over  the  Wabash  at  Terra 
Haute,  and  tells  us  that  the  Ohio  is  not  bridged  where 
this  road  crosses  if;  nor  was  the  United  States  called 
upon  to  bridge  the  Muskingum  at  Zanesville.  Now» 
air,  I  do  not  remember  that  any  proposition  for  a  bridge 
across  the  Ohio  at  Wheeling  was  ever  submitted  to  Con- 
gress.  I  am  confident  that  I  have  not  opposed  it,  nor. 
will  I  now  give  a  pledge  to  support  it,  if  the  proposition 
be  made  hereafter. 

A  bridge  had  been  constructed  over  the  Muskingum, 
at  Zanesville,  before  the  Cumberland  road  reached  that 
place.  The  Scioto  and  White  rivers  have  bridges  con- 
structed over  them  at  the  expense  of  the  United  States. 
This  proposition  to  bridge  the  Wabash  is  not  new  to  the 
Senate.  A  bill  passed  this  body  three  years  ago,  con- 
taining an  appropriation  for  that  object.  It  was  an 
amendment  made  by  the  Senate  to  a  bill  from  the  House 
of  Representatives;  and  the  House,  for  reasons  which  I 
will  not  trouble  the  Senate  by  relating  at  this  time,  re- 
fused to  concur  in  the  amendment  of  the^  Senate.  It 
was  near  the  close  of  the  session,  and  fearing  that  the 
bill  would  be  lost  between  the  two  Houses  in  the  hurry 
and  bustle  always  unavoidable  on  the  last  day,  the  Sen- 
ate receded  from  its  amendment,  that  the  bill,  which 
contained  an  appropriation  for  continuing  the  road, 
might  become  a  law.  An  opinion  was  entertained  by 
some  that  a  bridge  could  not  be  constructed  over  the 
Wabash  at  Terre  Haute,  without  materially  interrupt- 
ing the  navigation  of  the  river.  This,  if  true,  wouJd 
have  been  a  sufficient  reason  why  the  work  should  not 
be  constructed,  as  one  fourth  of  the  people  of  Indiana, 
and  a  large  portion  of  Illinois,  are  interested  in  the  nav- 
igation of  the  stream  above  that  place.  To  remove  all. 
doubts  upon  the  subject,  the  Secretary  of  War  was  in- 
structed by  a  resolution  of  the  Senate  to  catise  an  ex* 
ami  nation  to  be  made  of  the  contemplated  site  for  the 
bridge,  and  to  report  the  facts,  together  with  a  plan 
and  estimate  of  the  cost  of  the  work,  to  be  laid  before 
Congress.  This  report  has  been  received,  printed,  and 
laid  on  our  tables,  and  is  satisfactory  evidence  that  the 
bridge  will  be  constructed  on  a  plan  which  will  not  ot>- 
struct  the  navigation  of  the  river.  One  item  of  appro- 
priation in  the  bill  on  your  table  is  to  provide  materials, 
and  to  construct  the  work  in  accordance  with  the  plan 
submitted.  The  erection  of  this  bridge  is  less  impor- 
tant to  Indiana  than  it  is  to  the  States  west  of  her.  The 
point  where  the  national  road  crosses  the  Wabash  is 
within  nine  miles  of  the  eastern  boundary  of  Illinois. 

Surely  every  Western  Senator  knows  that,  unless  we 
bridge  the  Wabash,  the  United  States  mail  cannot  pass 
that  river  when  the  ice  is  floating,  but  will  be  arrested 
in  its  progress  to  the  States  and  Territories  west,  and 
that  all  travel  and  communication  between  them  and 
the  east  will  be  liable  to  constant  interruptions  for  a 
portion  of  the  winter.  This  would  produce  a  state  of 
things  exceedingly  embarrassing  to  a  very  large  portion 
of  the  Western  country. 

The  Senator  objects  to  the  amount  intended  to  be  ap- 
propriated by  this  bill;  says  it  is  too  large.  He  tells  us 
that  we  were  satisfied  in  by-gone  days  with  far  smaller 
appropriations;  and  he  tells  us  that,  although  he  does  it 
with  great  relucUnce,  yet  he  is  compelled,  by  his  sense 
of  public  duty,  to  move  to  reduce  the  amount  to  what 
it  was  last  year.  It  is  true,  sir,  that  when  the  treasury 
was  drained  to  the  last  dollar,  with  the  war  debt  unpaid, 
and  a  limited  commerce,  we  were  satisfied  with  a  com- 
paratively small  appropriation.  But  it  should  be  Re- 
membered that,  at  the  lime  referred  to  by  the  honora- 
ble gentleman,  our  population  was  far  less  than  it  i» 
now.  Our  settlements  were  then  confined  to  the  re- 
gions of  country  bordering  on  the  Ohio  and  Mississippi 
rivers.  The  last  seven  years  has  wrought  a  wonderful 
change  in  ottr  conditian,   popuhitiont    and   businew* 
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The  heaviest  population  at  the  present  time  is  to  be 
found  in  counties  back  from  the  Ohio,  in  the  centre  and 
north  parts  of  the  States  through  which  this  road  runs. 

i  have  reason  to  regret  the  loss  of  the  able  and  effi- 
cient support  which  thnt  honorable  Senator  has  given 
this  measure  in  by-^one  days.  Separating  from  him  on 
a  vote  for  internal  improvements  is  like  parting  with  an 
old  friend;  but  the  best  of  friends,  they  say,  must  part; 
and  we  will  continue  the  national  road  without  his  aid, 
if  he  will  not  stick  to  us,  though  1  can  scarcely  bring 
myself  to  believe  that  he  will  abandon  his  old  favorite, 
the  Cumberland  road.  1  am  an  advocate  for  the  ener- 
getic prosecution  of  this  work.  In  two  or  three  years 
I  hope  to  see  it  finished  through  Indiana.  .  The  States 
west  of  her  will  have  an  equal  claim  to  be  heard— >a 
claim  that  I,  for  one,  will  ever  be  willing  to  recognise. 
The  Senator  has  always  been  distinguished  for  march- 
ing boldly  up  to  his  object,  and  1  was  not  prepared  to 
find  him  advocating  the  propriety  or  expediency  of  tar- 
dy operations  on  the  national  road.  .  We  now  possess 
most  ample  means,  and,  in  my  judgment,  we  should 
prosecute  the  work  to  Missouri  vigorously  before  we 
pause. 

Something  was  said  by  the  gentleman  in  reference  to 
the  population  of  the  States  southwest  and  those  north- 
west of  the  Ohio  river.  By  the  census  of  1830  it  ap- 
pears that  there  was  a  small  fraction  in  favor  of  the 
Southwestern  States;  but  it  will  hardly  be  contended 
that,  at  this  time,  there  is  not  a  greater  population  in 
four  States  northwest  of  the  Ohio  river  than  in  five 
Southwestern  States,  including  Kentucky  and  Tennes- 
see. Shmild  the  Southwestern  States  desire  to  apply 
their  road  fund  to  the  construction  of  a  branch  of  the 
Climberland  road  through  Kentucky  and  Tennessee,  1 
should  raise  no  objection;  but  if  they  decline  to  apply 
it  to  that  object,  it  cannot  be  pleaded  in  bar  of  our  right 
to  apply  ours  to  the  national  road  leading  to  and  through 
the  Northwestern  States,  this  being  the  legitimate  ob- 
ject for  which  the  fund  was  provided,  by  the  agree- 
ment between  the  general  Government  and  the  new 
States. 

f  am  aware  that  some  gentlemen  oppose  appropriations 
for  this  work,  because  tliey  consider  it  a  gratuity  to  the 
people  of  the  new  States.  This  is  a  mistaken  idea  of  the 
facts  of  the  case.  The  sums  appropriated  for  this  object 
will  be  replaced  in  your  treasury  from  sales  of  the  pub- 
lic lands  within  these  Sutes.  Again,  sir,  it  should  be 
borne  in  mind  that  the  Cumberland  lyad  is  the  great 
leading  route  for  the  far  West,  through  the  centre  of 
the  States  northwest  of  the  Ohio,  over  which  the  mail 
for  six  States  and  I'erritories  must  be  transported. 
During  the  winter  season  our  rivers  are  locked  up  with 
ice,  and  communication  between  the  coast  and  the  in- 
terior must  be  suspended  for  one  fourth  of  the  year, 
unless  this  work  is  completed.  Our  ability  to  do  so 
will  keep  pace  with  the  increase  of  population,  and  as 
the  tide  of  purchasers  of  the  public  lands  flows  west- 
ward.  Money  expended  to  improve  the  navigation  of 
rivers,  or  to  construct  roads  in  that  portion  of  our  coun- 
try, when  the  United  States  are  the  owners  of  the  soil, 
will  not,  I  trust,  be  set  down  against  the  people  who 
purchase  and  improve  the  public  lands  where  such 
works  are  executed.  I  can  demonstrate  to  the  satisfac- 
tion of  any  one  who  will  sit  down  with  me  and  make 
the  calculation,  that  grants  of  land  and  money  to  these 
objects  have  been  equally  beneficial  to  the  treasury  of 
the  Government. 

Take,  for  example,  a  grant  of  land  made  eight  years 
since,  of  near  halt  a  million  of  acres,  to  aid  the  State  of 
Indiana  in  constructing  a  canul  to  connect  at  navigrable 
points  the  waters  of  the  Wabash  with  those  of  Lake 
Erie.  This  grant  consisted  of  the  one  half  of  ^ve  sec^ 
tions  on  each  side  of  the  line  of  canal.    The  State  ae> 


cepted  the  grant  with  doubt  and  hesitation,  and  by  m 
close  vote,  after  a  lengthy  discussion  in  her  Legislature* 
Many  leading  members  of  the  General  Assembly  doubt* 
ed  the  propriety  of  accepting  the  grant,  and  obligating 
the  State  to  commence  in  five  years,  and  finish  within 
twenty,  a  navigable  canal,  two  humh'ed  miles  long,  ap- 
prehensive that  the  land  would  not  sell,  and  that  the 
State  would  incur  a  heavy  debt  to  complete  the  work. 
But,  sir,  the  grant  was  accepted,  and  tbe  State  autho* 
rized  a  loan  to  commence  the  canal;  and  soon  after  we 
had  in  good  earnest  begun  this  great  work,  the  State's 
land  sold  at  from  $\  50  to  $3  50,  and  some  of  it  at  $50, 
and  as  high  as  $70,  per  acre.  The  United  States  lands 
that  have  been  offered  within  several  miles  of  the  canal 
have  been  sold;  even  land  of  an  inferior  quality,  which 
would  have  remained  the  property  of  the  Government 
for  a  generation  to  come,  was  sold;  and  more  money 
has  been  brought  into  the  United  States  treasury,  and 
in  a  shorter  period  of  time,  than  if  the  whole  of 
these  lands  had  remained  the  property  of  the  Govern- 
ment, and  been  offered  for  sale  without  the  inducement 
to  purchase  occasioned  by  the  commencement  of  the 
canal  by  the  State. 

The  constnjction  of  the  canal  and  national  road  in  that 
State,  together  with  the  industry  and  enterprise  of  the 
people,  has  enhanced  the  value  of  every  acre  of  public 
land  a  hundred  per  cent.  Ten  millions  of  dollars  has 
been  realized  from  this  source  alone  by  the  general 
Government  within  the  limits  of  the  State.  The  United 
States  are  still  the  owners  of  about  11,000,000  acres  in 
the  SUte,  a  large  proportion  of  which  are  fresh  lands, 
and  have  never  been  in  market.  The  recent  sales  at 
Fort  Wayne  and  Laporte  demonstrate,  beyond  contra- 
diction, that  fi^sh  lands  will  hereafter  sell  at  from  two 
to  twenty  dollars  per  acre.  The  land  oflice  at  Laporte 
took  in  $300,000  for  lands  sold  at  private  sale  during  the 
last  two  months,  as  I  am  informed  by  a  letter  from  tbe 
receiver  of  public  moneys  at  that  office.  These  sales  of 
public  lands,  during  the  winter  months,  have  not  been 
equnlled  by  sales  in  any  other  State  or  Territory  since 
the  existence  of  our  Government. 

Indiana  is  about  to  embark  in  a  general  system  of  in- 
ternal improvement.  She  has  appropriated  ten  millions 
of  dollars  for  the  construction  of  roads,  railroads,  and 
canals,  at  the  last  session  of  her  Legislature.  This  has 
given  a  fresh  impulse  to  the  sales  of  the  public  lands  in 
that  State.  T  cannot  doubt  that  all  the  land  fit  for  cultv* 
vation,  that  is  now  or  which  may  hereafter  be  brought 
into  market,  will  sell  within  two  years. 
-  We  are  anxious  to  complete  the  Cumberland  road 
through  our  Stat^  in  three  years,  and  for  this  purpose 
ask  large  appropriations  to  continue  it,  and  for  bridges; 
next  year  one  half  the  balance,  and  the  remainder  in 
1838.  We  consider  that  we  are  entitled  to  heavy  drafts 
on  your  treasury  whilst  our  country  enjoys  unexample4 
prosperity,  and  our  constituents  contribute  so  largely  to 
fill  your  coffers. 

The  Senator  from  Kentucky  [Mr.  Cbittbvdbh]  thinks 
that  wc  have  long  since  exhausted  our  two  per  cent, 
and  he  denies  the  existence  of  a  compact.  Here  be  and 
myself  are  at  issue.  1  claim  the  money  on  a  compaotf 
and,  further,  if  the  gentleman  will  examine  the  quantity 
of  public  land  sold  and  to  be  sold  in  the  States  and  1*er> 
ritories,  from  the  eastern  boundary  of  the  State  of  Ohio 
to  the  Rocky  Mountains,  he  will  find  that  the  two  per 
cent,  is  over  seven  millions  of  dollars;  and  we  have  no^ 
yet  had  half  that  sum  applied  to  this  road.  He  tells  us 
he  prefers  laying  this  bill  on  the  table,  and  that  be  will* 
if  he  can,  get  his  own  consent  to  vote  for  it.  He  ex- 
presses a  kind  feeling  for  the  work,  and  says  he  woeld* 
if  he  could  with  propriety,  vote  with  us.  We  would  be 
gratified  with  his  vote,  but  prefer  taking  the  ifueation  at 
this  time,  even  if  we  should  be  so  unfortunate  as  not  te 
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be  favored  with  his  support.  1  expect  a  fMVorable  deci- 
sion of  the  Senate  on  a  measure  so  important  to  the  North- 
western States  and  Territories. 

Much  has  been  said  abftut  different  plans  of  makinn^ 
roads.  Of  the  science  of  road-making  I  do  not  profess 
to  be  a  competent  jud^e;  but  the  national  road  is  placed 
under  the  direction  of  an  able  and  efficient  officer  of  the 
corps  of  United  States  engineers.  He  is  capable  to 
judge  of  the  b^st  method  of  construction,  and  is  respon- 
sible for  the  faithftil  execution  of  the  work.  The  road 
is  progressing  well  under  this  valuable  officer.  He  has 
bis  subordinates,  with  hands  and  tools  enough  on  the 
road  to  finish  it  through  our  SUte  within  three  years. 
A  very  larg^  portion  of  the  road  is  now  ready  to  receive 
the  stone.  Every  one,  however  superficially  acquainted 
with  road-makifig,  knows  that  this  is  the  most  expensive 
item  of  the  work.  And  it  will  be  economy  of  both  time 
and  money  to  give  us  the  full  amount  of  his  estimates  for 
the  operations  of  the  present  year. 

I  hope  the  final  action  of  the  Senate  will  not  be  post- 
poned. Should  you  make  the  appropriation  at  an  early 
day,  the  officer  in  charge  will  be  able  to  make  his 
arrangements  to  prosecute  the  work  vigorously;  but  if 
we  put  it  off  until  the  close  of  a  long  session  of  Congress 
before  he  is  advised  what  amount  will  be  at  his  disposal, 
the  apring  season  fur  work,  which  will  commence  in 
three  or  four  weeks,  will  have  passed  away,  and  the 
laborers  now  on  the  road  will  be  forced  to  seek  employ- 
ment elsewhere,  and  he  will  not  be  as  well  prepared  to 
prosecute  the  work  at  the  beginning  of  the  fall  as  he  will 
be  on  the  1st  of  April,  if  the  appropriation  should  pass 
in  March.  Gentlemen  will  see  that  it  is  vastly  important 
for  us  that  they  decide  this  matter  speedily.  If  the 
road  is  to  drag  on  slowly,  under  limited  appropriations, 
say  so.  If  to  be  abandoned,  let  us  know  it.  We  are 
now  as  well  prt'pared  as  we  expect  to  be  at  any  future 
time,  to  abide  the  disastrous  consequences  to  our  new 
and  rising  country.  The  estimate  to  continue  the  work 
in  Ohio,  this  year,  is  $320,000.  My  colleague  has  with- 
drawn his  proposition  to  increase  it.  The  estimate  to 
continue  the  road  and  for  bridges,  in  Indiana,  is  $350,000; 
for  Illinois,  919l,000{  making  the  round  sum  of  $861,000; 
ft  little  more  than  was  paid  into  the  treasury  for  lands 
sold  by  the  United  States  within  the  State  of  Indiana  in 
January  last.  This  small  item,  I  hope,  will  not  frighten 
our  friends.  We  can  as  easily  appropriate  thousands 
as  hundreds,  when  we  have  enough  and  to  spare.  We 
ftre  anxious  to  obtain  appropriations  from  your  overflow- 
ing treasury,  sufficient  to  finish  the  road,  and  to  surren- 
der it  to  the  States  through  which  it  passes,  that  ihey 
may  keep  it  in  repair,  and  stop  any  further  drains  from 
the  treasury  for  that  object.  Let  those  who  use  the  road 
contribute  to  its  preservation  in  all  time  to  come. 

East  of  the  Ohio  river  the  road  is  completed,  and 
given  up  to  the  States  within  which  it  lies,  who  have 
erected  toll-g^tes  upon  it,  and  collect  toll  sufficient  to 
keep  it  in  good  repair.  Gentlemen  from  the  Southwest, 
who  have  business  at  the  seat  of  the  national  Govern- 
ment, all  ascend  the  Ohio  river  to  Wheeling,  and  take 
the  Cumberland  road  for  the  Eastern  cities.*  There  is 
not  a  man  in  the  nation,  no  matter  how  hostile  he  may 
have  been  or  now  is  to  internal  improvement  by  the 
general  Government,  who,  whilst  comfortably  seated  in 
the  stage,  and  viewing  the  fine  bridges  and  magnificent 
■cenery,  as  he  glides  swiftly  and  smoothly  over  the  ma- 
jestic Alleghanies,  can  feel  otherwise  than  proud  when 
he  reflects  that  he  is  a  citizen  of  the  United  States,  and 
tliat  this  work  will  for  ever  stand  forth  as  an  unfading 
monument  of  the  liberality,  enterprise,  and  munificence, 
of  his  country. 

Mr.  CLAY  said,  as  to  there  being  any  obligation  on 
the  part  of  the  Government,  growing  out  cf  a  compact, 
to  continue  tlila  roftd,  there  was  nothing  in  it.     The  fact 


wa«,  there  were  two  fundi:  the  nelt  proceeds  of  lands 
sold  in  the  diflTerent  States,  one  of  three  percent,  for 
roads  in  the  Slates,  and  one  of  two  per  cent,  for  roads 
leading  to  them.  That  two  per  cent,  fund  has  been 
exhausted  one  thousand  times,  and  Government  will 
never  be  remunerated  for  the  money  which  has  been 
laid  out,  and  which  was  based  upon  that  fund.  There 
had  been  granted  already  four  or  five  hundred  thou- 
sand dollars  to  each  State,  and  to  Ohio  eight  hundred 
thousand  dollars.  We  must  hav<  some  feeling  in  the 
matter,  and  not  see  the  public  treasure  profusely  lavish- 
ed on  the  new  States,  to  the  injury  of  the  old.  Let  us 
fix  upon  some  equitable  scheme,  whereby  the  public 
benefits  shall  be  divided  among  the  whole,  and  not  thus 
unnaturally  restricted  to  the  few.  Let  the  road  be  car- 
ried on  in  moderation  and  reason,  as  it  has  been  hereto- 
fore. As  to  this  bridge  being,  as  the  Senator  from  Indiana 
says,  absolutely  necessary  as  a  commercial  thoroughfare, 
it  is  not  so.  The  rivers  are  the  thoroughfaresj  it  ia  up 
or  down  these  channels  that  our  Western  commerce  is 
wafted,  and  the  extent  of  transportation  upon  our  roada 
is,  therefore,  but  limited.  As  to  the  interruption  of  the 
mails,  they  have  suffered  a  delay  which  has  very  much 
inconvenienced  the  public,  from  the  fact  that  there  was 
no  bridge  over  the  Ohio;  and  the  accommodation  to  the 
people,  if  one  was  constructed  there,  would  be  in  pro- 
portion to  that  inconvenience.  Indeed,  the  whole  tra- 
ding, travelling,  and  emigrating  population,  would  have 
been  greatly  benefited  by  such  a  work.  It  is  unpleas- 
ant, painful,  in  an  inexpressible  degree,  to  refuse  thif 
appropriation;  but  feelings  of  justice  to  myself  and  to 
the  country  compel  me  to  vote  against  it.  The  benefits 
conferred  by  this  administration  have  been  limited  to 
one  side  of  this  great  river,  and  we  on  the  other  feel  as 
if  we  were  aliens  to  our  common  Government.  In  jus- 
tice to  my  character  and  principles,  when  appropriations 
are  asked  for  local  purposes  in  States  west  of  the  Ohio, 
I  must,  unless  they  are  asked  for  in  moderation,  give  my 
vote  against  them. 

Gentlemen  are  anxious  to  advance  the  interests  of 
their  particular  States.  It  is  natural  that  they  should  be 
SOI  and  their  eflTorts  to  effect  their  object  redound  to 
their  honor.  But  the  road  is  not  yet  graduated.  Why, 
then,  ask  an  appropriation  for  stone  now?  There  will 
be  time  enough  hereafter.  The  stone  is  not  going  away« 
it  is  rather  an  imperishable  material,  and  will  probably 
remain  where  it  is.  Besides,  you  should  give  the  rosds 
time  to  settle,  tc^cquire  a  character,  so  as  to  be  capable 
of  receiving  the  metaU  «s  it  is  technically  called.  I 
have  the  best  authority  for  saying  that  there  is  one 
stretch  of  one  hundred  and  fifty  miles  on  this  road, 
which  cost  from  ten  to  sixteen  thousand  dollars  a  mile; 
and  that  in  one  instance  the  stone  has  to  be  hauled  a 
distance  of  not  less  than  ten  miles.  1  could  desire  to 
acquiesce  in  the  demands  of  gentlemen;  but  things  do 
not  always  go  as  we  wish.  Philosophy  and  resignation 
are  duties  which  we  have  been  called  on  to  exercise 
very  often  under  this  administration.  Let  the  honorable 
Senator  endeavor  to  practise  them,  and  to  ask  in  mod- 
eration what  we  only  in  moderation  can  grant. 

Mr.  ROBINSON  said,  as  a  member  of  the  committee 
which  had  reported  this  bill,  he  felt  it  his  duty  to  state 
some  facts,  in  relation  to  it,  of  which  other  members 
were  not,  perhaps,  fully  in  possession.  The  system,  so 
far  as  respects  the  mode  of  performing  the  work,  had 
been  wholly  changed  about  a  year  since;  previously,  the 
work  was  done  by  letting  it  out  by  the  job  to  the  lowest 
responsible  bidders;  now,  hands  and  artisans  are  em- 
ployed by  the  day,  by  the  superintendent,  an  officer  of 
the  engineer  corps. 

This  last  and  present  mode  admitted  of  large  expend- 
itures advantageously.  The  amounts,  as  now  in  the  bill, 
are  based  upon  estimates  from  the  War  Department. 
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The  committee  had  bad  t'wo  sets  of  estimates:  one  show- 
itigf  the  smallest  amount  which  ought  to  be  appropriated 
for  any  thing  like  a  successful  prosecution  of  the  work; 
the  other,  the  maximum  amount  that  could  be  advanta- 
geously expended. 

Passing  over  the  admitted  importance  and  usefulness 
of  this  road,  it  is  a  national  work,  one  which  it  was 
agreed  on  all  hands  ought  to  be  and  would  be  «orople- 
tied.  It  is  now  only  to  be  determined— aball  the  work 
progress  as  speedily  as  circumstances  fiiirly  authorize, 
or  shall  it  be  at  a  slower  ratei  and,  if  the  latter,  how 
•low? 

The  fact  is  indisputable,  that  a  certain  number  of  offi^ 
cers  are  necessarily  to  be  kept  employed,  whether  the 
appropriation  be  the  full  or  half  the  amount  as  now  in 
the  bill.  To  his  mind,  and  so  he  thought  it  must  strike 
every  one,  there  could  be  no  hesitancy  as  to  the  proper 
course.  If  an  individual  was  compelled  to  keep  in  his 
employ  a  certain  number  of  overseers  until  a  giveh  piece 
of  work  was  completed,  and,  by  hiring  as  many  hands 
■s  his  overseers  could  advantageously  find  employment 
for,  the  work  could  be  finished  in  one  year,  would  he 
not  be  a  very  bad  economist,  having,  too,  the  means  at 
hand,  to  hire  laborers  so  sparingly  as  to  keep  the  over- 
seers ten  years  doing  what  could  have  been  done  in  one? 
The  same  course  which  would  be  adopted  by  an  indi- 
vidual in  the  case  just  put,  should,  by  the  Government, 
be  observed  in  the  present  case.  The  minimum  esti- 
mates have  been  taken,  not  the  maximum;  and  unless 
these  amounts  be  appropriated,  the  work,  instead  of 
going  on  prosperously,  will  languish,  and  in  many  in- 
stances, in  its  unfinished  state,  suffer  much  injury.  It 
has  been  said  the  road  passes  through  a  sparsely  popu- 
lated country,  particularly  that  part  of  it  which  is  in 
Illinois,  and  hence  the  road  is  not  much  called  for. 
True,  the  population  is  not  as  dense  as  the  country 
would  admit  and  invites.  Here  Mr.  R.  gave  a  statement 
of  the  average  size  of  the  several  counties  through 
which  the  road  passed,  from  where  it  first  entered  Illi- 
nois to  \fandalia,  the  seat  of  Government,  and  the  re- 
spective population  of  each;  which,  he  trusted,  showed 
a  population  not  so  very  sparse,  and,  as  he  thought,  not 
very  far  short  of  the  average  population  of  a  large  por- 
tion uf  the  Western  country.  But  it  is  objected  that  it 
will  never  be  one  of  very  great  commerce.  Admit  it  will 
never  be  one  upon  which  wagons  will  pass  a  great  distance 
at  a  time  for  the  purpose  of  taking  produce  to  market,  yet 
for  that  purpose  it  would  be  much  used  in  the  neighbor- 
hoods of  towns  and  navigable  rivers.  East  they  will  find  a 
market  for  a  very  large  portion  of  their  surplus  stock.  Al- 
readv  that  trade  had  commenced,  and  upon  this  road 
much  of  it  would  be  driven.  As  to  travelling  upon  it, 
be  had  only  to  say  it  would  be  used,  as  all  other  roads 
generally  are  by  the  people  of  the  country,  in  passing 
from  one  neighborhood  to  another,  from  one  county  to 
another,  and  from  one  State  to  another.  It  was  certain- 
ly true,  as  has  been  stated,  that  any  one  wishing  to  come 
here,  or  east  of  the  mountains,  from  where  this  road 
will  cross  the  Mississippi,  would  most  probably  make 
the  trip  by  water,  if  steamboats  were  running;  which, 
by  the  by,  was  not  by  any  means  always  the  case.  Mr. 
R.  hoped  the  motion  to  reduce  the  sums  now  in  the  bill 
to  the  amounts  approipriated  last  year  would  not  be  sus- 
tained by  the  Senate.  If  it  was,  that  ninety  miles  of 
the  road  in  Illinois  which  is  in  a  very  handsome  state  of 
progress  would  be  left  without  a  single  dollar  for  the 
prosecution  of  the  work,  because,  for  that  part,  there 
was  no  appropriation  whatever  last  year;  and  the  reason 
was  this:  there  was  an  excess  of  previous  appropriations 
upon  hand,  supposed  to  be.  enough,  and  was  enough, 
for  the  year  1835.  This  excess  was  owing  to  the  de- 
rangement of  labor  by  the  Indian  war  of  1832,  the  chol- 
era, and  other  sickness  the  two  succeeding  years.  From 
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these  causes,  it  was  wholly  impossible  to  employ  the 
necessary  number  of  hands.  These  balances,  he  be- 
lieved, were  now  exhausted,  and  perhaps  more  than 
exhausted.  Should  the  latter  be  the  case,  and  such  it 
was  in  Ohio,  the  amendment,  if  adopted,  would  leave 
your  officers  in  a  very  awkward  situation.  Be  this  as  it 
may,  as  to  any  arrears  yet  due  hands,  under  this  amend- 
ment all  further  labor  upon  the  ninety  miles  in  Illinois  is 
undoubtedly  stopped,  which  certainly  could  not  be  de- 
signed by  any  one,  much  less  the  mover  of  the  amend- 
ment, [Mr.  Clat,]  who  tells  us  he  is  friendly  to  the 
road  and  its  completion — a  completion  more  slowly,  to  ' 
be  sure,  than  I  think  is  advisable  and  in  keeping  with 
g^od  policy. 

Something  has  been  said  about  the  cost  of  this  road 
per  mile,  and  that  stone  has  to  be  hauled  ten  miles.  I 
have  seen  (said  Mr.  R.)  no  estimate  of  the  cost  per  mile 
for  the  entire  completion  of  that  part  in  Illinois,  nor  am 
I  advised  any  has  been  made.  This,  however,  1  will 
venture  to  assert,  that  it  can  be  made  as  cheap  as  any 
ninety  miles  of  the  same  kind  of  road  in  any  part  of  the 
known  world.  The  country  is  level,  and  abundant  in 
material  of  every  kind  necessary  for  ita  construction. 
Stone,  it  is  true,  has,  at  some  places,  to  be  hauled  con- 
siderable distances,  and  in  one  instance  as  far  as  thirteen 
miles.  The  bottom  at  Vandalia,  it  is  admitted,  will  be 
costly,  for  there  the  road  has  to  be  raised  several  feet 
for  the  distance  of  about  two  miles,  and  this  is  the  only 
place  of  extraordinary  cost.  Many  bridges  will  have  to. 
be  constructed,  but  not  more,  if  so  mamr,  as  are  found 
necessary  in  every  country;  and  none  of  them  are  of  a  . 
very  costly  character,  for  the  streams  are  narrow. 

Mr.  EWING  said  he  did  not  at  all  deny  that  the  two 
per  cent,  fund  due  to  Ohio,  or  which  would  ever  be- 
come due  to  her  for  the  sale  of  lands  in  her  territory, 
was  long  since  exhausted,  long,  indeed,  before  the  road 
which  had  its  origin  from  that  fund  had  reached  the 
Ohio  river  at  Wheeling;  and  gentlemen  were  wrong  in 
saying  that  those  who  advocated  the  extension  of  this 
roiad  held  out  to  Congress  the  vain  pretence  that  the 
money  to  be  expended  on  that  road  would  be  reimbursed 
out  of  that  fund.  I  remember  well,  (said  Mr.  E.,)  when 
the  first  appropriation  for  this  road  west  of  the  Ohio 
river  was  under  discussion,  that  one  of  its  principal 
advocates  from  Ohio  (General  Beecher)  declared  on  the 
floor  of  Congress  that  the  fund,  so  far  as  it  respected 
Ohio,  had  then  been  exhausted,  and  that  reimbursement 
in  that  way  was  out  of  the  question;  and  he  rested  the 
claim  of  the  West  on  other  grounds,  the  same,  in  the 
main,  as  those  on  which  we  now  place  it. 

But  though  Ohio  contributed,  and  largely  too,  to  the 
construction  of  the  road  from  Cumberland  to  Wheeling, 
it  is  not,  in  my  opinion,  just  that  the  road,  so  far  as  her 
funds  did  not  make  it,  should  be  charged  to  her  account, 
or  as  a  boon  g^nted  to  her  and  to  the  States  northwest 
of  the  river,  by  the  United  States.  Especially  it  seems  to 
me  that  this  charge  should  not  be  made  against  them  by 
the  gentlemen  from  Kentucky.  The  road  from  Wheel- 
ing to  Cumberland  is  as  much  the  road  of  Kentucky, 
Tennessee,  and  all  the  country  upon  the  Mississippi  and 
its  waters,  as  it  is  of  Ohio»  Indiana,  and  Illinois.  From 
whatever  quarter  of  the  great  West  we  come,  we  meet 
at  Wheeling,  and  this  is  our  common  highway.  And 
from  whatever  portion  of  the  Atlantic  seaboard  the 
traveller  or  the  emigrant  sets  out  for  the  West,  this  is 
his  most  direct  and  convenient  route.  It  is,  therefore, 
a  road  for  the  benefit  of  the  nation,  constructed  in  part 
out  of  the  public  funds,  and  in  part  out  of  a  fund  created 
by  compact  with  Ohio  on  her  admission  into  the  Union. 
It  does  not  lie,  one  inch  of  it,  in  the  territory  of  Ohio. 
She  has  no  more  interest  in  it  than  one  half  the  Union 
besides,  and  it  is  very  unjust  to  her  to  charge  as  a  dona ' 
tion  or  gratuity  to  her  the  excess  expended  upon  that 
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road  beyond  the  amount  which  was  applied  by  virtue  of 
her  compact. 

But  the  Senator  from  Kentucky  before  me  [Mr.  Cbit- 
tsitdbn]  has  said  that  this  two  per  cent,  fund,  out  of 
which  the  road  was  in  part  constructed,  was  itself  a  gnu 
tuity,  a  gift  by  the  general  Government  to  the  new 
States,  a  kind  of  outfit  given  by  the  common  parent  to 
them,  the  younger  members  of  the  national  family. 
The  honorable  Senator  is  mistaken;  we  paid  for  it  with 
a  price,  and  it  was  a  dear  purchase.  The  consideration 
given  for  it  seems  to  be  misunderstood  by  many.  The 
Senator  from  Kentucky  seems  to  suppose  that  it  was  on 
condition  that  the  new  States  would  not  tax  the  United 
States  lands,  which  they  had,  in  fact,  no  right  to  tax. 
Not  so.  It  was  in  consideration  that  tbey.would  not  tax 
tliose  lands  for  five  years  after  they  became  the  prop^ 
erly  of  individuals;  thus  depriving  the  State  of  a  source 
of  revenue  which,  according  to  the  rates  of  taxation  for 
State,  county,  and  road  purposes,  would  have  very 
much  exceeded  that  five  per  cent.,  and  holding  out  induce- 
ments to  individuals  to  buy  the  land  of  the  United  States, 
partly  because  of  this  exemption  from  taxation.  So 
much  with  regard  to  the  roiad  from  Cumberland  to 
Wheeling,  which  is  constantly  paraded  here  in  every  ac- 
coimt  current  between  -  the  United  States  and  Ohio, 
whenever  it  is  the  wish  of  gentlemen  to  impress  her  rep- 
resentatives here  with  a  due  sense  of  her  special  obli- 
gations to  the  general  Government.  Those  obligations 
are,  indeed,  many  and  deep,  and  none  can  be  more 
ready  than  I  to  acknowledge  them,  but  I  cannot  consent 
that  this  should  hold  the  rank  which  gentlemen  are  dis- 
posed to  give  it  among  the  number. 

And  now,  as  I  am  upon  this  subject,  I  cannot  forbear 
to  say  a  word  in  reply  to  the  gentleman  from  Kentucky 
near  me,  [Mr.  Clay,]  as  to  the  gfeneral  matter  of  dona- 
tions to  the  new  States,  which  he  has  been  among  the 
foremost  and  the  most  liberal  in  granting,  but  which  he 
teems  to  think  have  gone  furilier  than  justice  to  the  old 
States  would  warrant.  In  tliis,  it  seems  to  me,  he  is  in 
error,  according  to  the  principles  avowed  by  himself, 
and  on  which,  I  presume,  he  will  continue  to  act. 

He  admits,  and  I  believe  all  admit,  that  the  new  States 
are  entitled  to  some  consideration  in  consequence  of  the 
location  of  a  large  amount  of  public  lands  within  their 
borders,  which  is  rendered  more  saleable,  and  conse- 
quently more  valuable,  by  the  improvements  made  in 
their  vicinity  by  the  State  and  by  the  people.  If  pub- 
lic improvements  be  made  by  funds  raised  from  a  tax  on 
land,  the  United  States,  as  a  great  landholder,  although 
not  taxable,  ought  in  justice  to  contribute  something 
with  the  other  landholders,  to  raise  the  general  value  of 
the  common  property.  The  increased  sales  in  the  old 
districts  in  Ohio  show  how  the  public  lands  rise  in  value 
by  reason  of  these  improvements.  If  the  United  States 
should  contribute  something,  the  next  question  is,  how 
much?  This  the  Senator  from  Kentucky  has  settled  ac- 
cording to  his  own  judgment,  in  the  land  bill  introduced 
by  himself,  and  which  he  has  heretofore  pressed,  and.l 
trust  will  again  press,  with  his  wonted  zeal  and  ability. 
In  that  he  gives  to  the  new  States  ten  per  cent,  of  the 
proceeds  of  all  the  lands  sold  within  their  limits.  Ta«> 
king  this  to  be  the  just  rule,  and  I  think  it  is,  we  may 
say  with  confidence,  that  what  i^  just  now  has  been  so 
heretofore;  and  the  States  ought  to  have,  or  to  have 
had,  the  same  ten  percent,  upon  all  the  sales  heretofore 
made.  There  have  been  paid  into  the  treasury,  of  the 
proceeds  of  the  sales  of  lands  in  Ohio,  of  cash  and 
stocks,  a  little  more  than  $19,000,000,  of  which,  on  that 
principle,  she  ought  to  have  received  $1,900,000;  while 
the  whole  value  of  the  lands  given  to  her,  and  on  con- 
ditions, too,  very  important  to  the  United  States,  is,  at 
the  minimum  price,  $1,153,671;  less,  by  upwards  of 
$700,000  than  what  she  is  entitled  to  on  Ibis  principle. 


There  have  been  given  to  Indiana,  and  is  proposed  to 
be  given  her  by  the  bill  to  which  I  have  referred^  500.000 
acres  of  land,  worth  $625,000,  while  the  receipts  from 
the  lands  in  that  State  have  amounted  to  about  $9,500,000, 
making  her  deficit,  on  this  principle,  $325,000.  The 
accounts  of  the  other  Staites  would  not,  it  is  true,  bal- 
ance so  well  on  this  principle,  if  we  take  into  view  the 
grant  proposed  to  then  in  the  land  bill;  but  if  any 
thing  more  than  exact  justice  were  done  them,  it  would 
at  least  be  well-placed  generosity. 

This  road,  on  which  the  present  appropriation  is  pro- 
posed, has,  I  have  no  doubt,  had  much  effect  in  increas- 
ing the  sales  of  public  lands  in  the  new  States  through 
which  it  passes.  Those  sales,  which  produced  a  sum 
last  year  unexampled  in  amount,  still  go  on  increasing; 
and  if  the  sales  during  the  whole  of  the  year  1936  bear 
the  same  proportion  to  those  of  1835,  as  these  of  the 
month  of  January  in  those  years  bear  to  esch  other,  the 
whole  sales  will  not  fall  much  short  of  $30,000,000. 
From  present  appearances,  I  esteem  it  safe  to  estimate 
the  receipts  for  lands  in  1836,  at  $20,000,000.  The 
sum  asked  for  an  appropriation  to  this  road  is  trifling, 
compared  with  the  amount  which  is  in  the  treasury,  and 
which  is  flowing  in  from  those  two  bounteous  sources — 
the  public  lands  and  the  customs.  The  report  of  the 
Secretary  of  the  Treasury,  received  a  few  days  ago^ 
shows  that  the  amount  in  the  treasury  is  but  a  trifle 
short  of  $28,000,000,  and  the  accruing  receipts  from 
the  customs  for  the  present  year  will  more  tlian  supply 
all  tliat  can  be  expended  under  any  appropriations 
which  we  can  judiciofusly  make.  This  bill,  therefore, 
or  any  other  appropriation  bills,  which  are  not  the  very 
wildness  of  extravagance,  does  not,  and  cannot,  militate 
successfully  against  the  land  biU— that  measure  of  justice 
to  all  the  States  which  the  Senator  from  Kentucky  still 
so  fondly- cherishes,  and  in  which  I  assure  him  that  he 
shall  have  all  the  aid  which  it  is  possible  for  me  to  give 
him.  Indeed,  anxious  as  1  am  for  the  passage  of  this 
bill,  I  deem  it  of  small  iirmortance  to  my  own  State, 
when  compared  with  that;  but,  as  neither  can  affect  the 
other  injuriously,  I  still  hope  for  the  aid  of  all  who  are 
friendly  to  the  general  object,  in  the  passage  of  both. 

Mr.  CLAY  said  lie  was  desirous  to  get  a  little  aid  in 
this  work  of  economy.  He  would  like  to  know  if  there 
had  been  any  estimate  of  the  cost  of  this  road  from  the 
Wabash  to  the  Mississippi.  He  was  informed  that  the 
stone  had  to  be  hauled  from  a  distance  of  twenty-five 
miles,  and  that  the  graduation  had  cost  $7,000  a  mile. 
The  Maysville  road,  extending  some  forty  or  fiHy  miles, 
did  not  cost  above  $6,000.  It  had  been  said  that  this 
road  was  convenient  for  driving  stock,  lie  touches  me 
(said  Mr.  C.)  when  he  makes  this  sUtement,  and  com- 
pels me  to  say  that  a  Macadamized  road  is  the  worst  pos- 
sible road  for  stock.  What  has  happened  to  myself?  I 
had  to  transport  my  bull  Orizimbo  from  Lexington  to 
Maysville.  I  could  not  risk  the  destruction  of  his  feet 
by  putting  him  on  a  stone  road,  and  I  had  to  bring  him 
in  a  wagon.  His  friend  from  Ohio  [Mr.  Ewiko]  would 
make  the  best  auditor  in  the  world;  nay,  all  the  other 
auditors  together  would  not  equal  him.  He,  from  the 
slightest  data  imaginable,  can  make  out  a  balance  in 
favor  of  his  own  State.  The  land  bill,  on  which  he 
places  his  calculation^  has  not  yet  passed;  and,  if  it 
had,  all  the  rest  nr  the  sufTeriug  States  would  par* 
ticipate  in  its  benefits.  The  gentleman  had  said  that  a 
single  advantage  in  the  transportation  of  men  and  muni 
tions,  in  some  exigency  of  war,  would  be  sufficient  to 
remunerate  the  Government  for  all  that  the  road  would 
cost.  Give  him  but  an  "if"  to  stand  upon,  and,  like 
Archimedes,  he  can  move  the  world,  if  this  was  to 
facilitate  the  driving  of  stock,  he  would  tell  the  gentle- 
man that  it  was  better  to  drive  stock  over  the  prairie 
thai)  over  a  stone  road.     The  cost  of  ti-ausporting  the 
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•tone  was  a  lerioiis  matter.  He  could  not  consent  to 
vote  for  such  large  appropriations  at  once,  as  they  could 
not  be  disbursed  economically  and  advantageousiy.  He 
wished  to  know  from  the  department  the  probable  cost 
of  the  road.  Gentlemen  say  they  have  practical  engi- 
neers concerned.  He  was  glad  of  it$  and  he  would  sug- 
gest that  the  laborers  should  be  proportioned  to  the  offi- 
cers, and  the  officers  to  the  laborers.  If  there  was  more 
labor  employed  than  was  necessary,  he  would  lessen  it, 
and  employ  only  a  due  proportion  of  officers.  It  was 
not  necessary  to  keep  extra  labor  employed.  The  ob- 
ject of  his  motion^  was  to  restrain  Indiana  and  Ohio  with- 
in the  limits  of  last  year's  expenditure,  and  to  confine 
that  in  Illinois  to  graduation  alone.  The  road  in  that 
State  was  not  yet  located.  There  were  the  rival  claims 
of  Alton  and  St.  Louis  to  be  settled  before  any  location 
would  be  made.  In  consequence  of  the  conformation  of 
the  country,  there  need  not  be  any  great  expense  in- 
curred. It  was  an  elongated  plane  from  Columbus  to 
the  Mississippi.  The  cost  would  not  be  in  the  gradua- 
tion of  the  road,  but  in  the  transportation  of  the  stone 
for  its  construction,  as  it  would  have  to  be  brought  from 
a  considerable  distance.  I  f  gentlemen  were  not  satisfied 
to  have  the  same  appropriation  at  last  year,  be  hoped 
the  bill  would  be  laid  on  the  table,  until  an  estimate  of 
the  cost  could  be  obtained. 

Mr.  HENDRICKS  remarked  that  it  had  so  often  been 
his  duty,  from  the  position  he  occupied  in  relation  to 
the  business  of  the  Senate,  to  present  the  claims  of  this 
road,  and  the  claims  of  the  Northwestern  States  in  con- 
nexion with  it,  that  it  had  become  irksome  and  un- 
pleasant to  him  to  make  any  further  remarks  on  the 
subject;  but  that  duty,  as  well  as  the  expectations  of  the 
Senate,  seemed  to  require  him  to  make  a  statement  on 
the  present  occasion,  which  should  be  asbrief  as  pouible. 

He  would  endeavor  to  answer  some  of  the  objections 
of  the  Senator  from  Kentucky;  and,  in  the  first  place, 
that  to  the  Wabash  bridge,  contemplated  by  the  bill. 
The  Semitor  from  Kentucky  supposes  that  it  has  never 
been  the  intention  of  the  Government  to  construct 
bridges  over  rivers  of  this  magnitude,  and  mentions 
the  fact  that  the  Monongahela  river  at  Brownsville, 
Pennsylvania,  and  the  Ohio  river  at  Wheeling,  had  not 
been  bridged,  although  the  necessity  for  bridging  these 
streams  was  much  greater  than  that  of  bridj^g  the 
Wabash.  But  a  simple  fact  seemed  to  have  escaped  his 
recollection,  which  would  no  doubt  explain  to  him  the 
reason  why  those  rivers,  and  especially  the  Monongahela, 
had  not  been  bridged,  and  convince  him  of  the  fact 
that  it  bad  always  been  the  intention  of  the  Ciovernment 
to  bridge  all  other  streams  between  Cumberland  and  the 
Mississippi.  The  propriety  of  bridging  the  Ohio  river 
at  Wheeling  has,  on  account  of  its  navigation,  always 
been  (questioned.  In  rehtion  to  the  MonongaheU  and 
Ohio  rivers,  no  law  ever  existed  authorizing  them  to  be 
bridged.  In  all  other  cases  on  the  road,  bridging  has 
been  authorized  by  law.  He  referred  to  the  appropria- 
tion bills,  which  at  one  time  directed  the  Cumberland 
road  to  be  constructed  to  the  Monongahela  river,  at 
Brownsville.  The  appropriation  afterwards  made  for 
the  road  from  that  river  to  Wheeling  directed  the  con- 
struction to  commence  on  tlie  western  bank  of  the  river; 
and  its  width,  the  bed  of  the  river,  was  left,  unprovided 
for.  So  was  it  in  Ohio.  When  Congress  authorized 
the  construction  of  the  road  westwardly  of  Wheeling, 
the  law  directed  the  work  to  commence  on  the  western 
bank  of  the  Ohio  river,  leaving  out  the  width  and  bed 
of  the  river.  For  bridging  these  rivers  there  never  was 
any  provision  made  by  law.  No  estimates  of  engineers. 
Further  west  this  was  not  the  case.  For  bridging  all 
the  strewBS  between  the  Ohio  and  the  Mississippi  rivers, 
on  that  road,  there  are  estimates,  and  the  streams  are 
included  in  tbe  mesMirement  of  distances.  ^  }t  is  no  doubt 


true,  as  has  been  stated,  that  no  bridge  was  built  over 
the  Muskingum  at  Zanesville.  Here  the  Government 
found  a  bridge  in  the  hands  of  a  company.  It  was 
adopted  for  the  road,  and  for  aught  he  knew  this  might 
be  the  case  elsewhere,  though  be  recollected  no  other 
such  case.  At  Indianapolis  a  bridge  had  been  built  over 
White  river.  This,  although  the  engineer  had,  in  the 
location  of  the  road,  made  estimates  for,  yet  the  depart- 
ment would  not  proceed  in  its  construction  without  an 
expression  in  the  appropriation  law  respecting  it,  similar 
to  that  contained  in  this  bill  for  the  bridge  over  the 
Wabash.  The  law  passed  containing  this  direction,  and 
the  bridge  had  been  built.  This  proposition,  said  Mr. 
H.,  for  a  bridge  across  the  Wabash,  had  been  called  m 
new  proposition.  But  this  was  not  the  fact.  It  would 
be  recollected  that,  on  a  previous  occasion,  this  same 
proposition  had  been  inserted  by  the  Committee  on 
Roads  and  Canals  of  the  Senate,  in  a  Cumberland  road 
appropriation  bill.  Objections  were  then  made,  else- 
where, not  here,  on  the  suggestion  that  this  bridg^ 
would  or  might  injure  the  navigation  of  the  river.  This 
fear  prevailed,  and  the  clause  was  stricken  out  of  the 
bill.  Since  then  the  Senate  have  directed,  by  resolu- 
tion, that  the  United  States  engineer  superintending  the 
road  should  examine  and  report  on  tliat  subject;  and 
the  report  is,  that  a  bridge,  such  as  is  recommended,  will 
not  in  any  degree  injure  the  navigation.  The  fact  of 
previous  objections  having  existed  to  this  bridg^e  makes 
it  the  more  necessary  now  that  the  bill  should  direct  the 
construction. 

Other  objections  have  been  made  to  this  bill.  It  is 
said  that,  while  large  sums  of  money  have  for  the  last 
ten  years  been  expended  on  this  road  through  the  North- 
western States,  the  other  side  of  the  river  is  left  destitute. 
It  is  said  that  the  southern  side  of  the  valley  of  the  Ohio^ 
Kentucky,  Tennessee,  AUbama,  and  other  portions  of 
the  great  Southwest,  are,  in  point  of  commerce  and  im- 
portance, as  ten  to  one  in  comparison  with  the  States 
north  of  the  Ohio  river,  and  that  no  appropriations  for 
a  similar  work  can  be  obtained  from  the  federal  Govern- 
ment on  the  south  side  of  that  river.  Mr.  H.  ^aid  that 
he  was  unable  to  perceive  by  what  premises  the  con- 
clusion of  ten  to  one  in  fiivor  of  the  south  side  of  the 
river  liad  been  arrived  at.  He  had  arrived  at  a  conclu- 
sion very  dlfTerent.  He  undertook  to  say  that,  from  the 
eastern  line  of  the  State  of  Ohio  to  the  Mississippi  river, 
the  States  on  the  north  side  of  the  Ohio  river  would 
compare  with  the  southern  side  of  equal  geographical 
extent,  much  more  favorably  than  ten  to  one.  He 
believed  that  the  population  was,  at  the  present  moment, 
very  nearly,  if  not  quite,  equal  on  the  north  side  to  that 
on  the  south;  and  It  was  hazarding  little  to  say  that,  in 
a  short  time,  it  would  be  double.  But  is  there,  said 
Mr.  H.,  no  consideration  on  the  north  side  inducing  ap- 
propriations, which  does  not  exist  on  the  south }  Is  the 
six  millions  and  a  half  of  dollars,  which,  during  the  year 
1835,  has  been  paid  into  the  treasury  of  the  United 
States,  through  the  medium  of  the  land  offices  in  the 
four  Northwestern  States,  nothinpf  ?  Is  the  consideration 
that  not  one  dollar  has  been  paid  into  the  treasury  by 
the  soutliern  section  of  the  country  referred  to,  nothing  f 
The  States  soutb^of  the  river,  to  the  western  boundary 
of  Tennessee,  own  the  lands  within  their  limits.  North 
of  the  river  the  whole  of  the  public  domain  is  owned  by 
the  United  States,  unshackled  by  taxation.  Is  this 
nothing.^  Is  there  not  equitable  obligatiop  on  the  owners 
of  the  soil  to  aid  in  the  construction  of  public  roads  in 
every  country  ?  And  is  there  any  other  country  in  wliicfa 
tbisxibligation  is  not  enforced  by  law?  None,  said  Mb. 
H.,  that  1  know  of,  or  ever  heard  of.  The  lands  of  this 
Government  in  the  hands  of  the  new  States  are  not  taxed 
for  roads  or  any  other  purpose;  and  while  tbese  States 
we  expending  nullipns  in. roi^  and  oantls,  md  kicress 
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ing  the  value  of  adjacent  public  lands  as  five  to  one,  or 
ten  to  one,  we,  the  representatives  of  those  States,  are 
continually  hearing  murmurs  and  regrets  that  the  foster- 
ing hand  of  this  Government  is,  in  the  dispensing  of  its 
favors,  leading  the  new  States  in  the  path  of  unparalleled 
prosperity;  lavishing  millions  upon  them,  whilst  many  of 
the  old  States  are  wholly  destitute  of  its  benefits  and 
favors.  Is  the  prosperity  of  the  new  States  so  mysteri- 
ous that  it  can  be  accounted  for  in  no  other  way  than 
in  the  gif\s  and  grants  and  two  per  cents,  of  the  federal 
Government^  They  are  blind,  or  poorly  informed,  who 
cannot  see  other  causes  for  the  prosperity  of  the  new 
States  of  the  Northwest  than  the  benefits  derived  from  . 
this  Government.  Sir,  said  Mr.  H.,  the  great  prosperity 
of  the  Northwest  may  be  traced  to  various  causes.  The 
population  that  have  emigrated  to  those  States  are  the 
bone  and  sinew  of  the  old  States.  They  possess  more 
energy,  enterprise,  and  industry,  than  the  men  lefl  be- 
hind them.  They  are  generally  men  early  in  life^  who 
go  to  the  new  States  for  the  purpose  of  bettering  their 
condition,  and  who,  being  well  aware  that,  in  entering 
upon  an  untried  scene,  great  exertions  will  be  necessary, 
-  are  prepared  to  make  these  exertions.  For  the  pros- 
perity of  the  West  we  are  also  indebted  to  the  great 
fertility  of  our  soil;  the  navigation  of  our  majestic  rivers; 
the  salubrity  of  our  climate;  the  susceptibility  of  our 
country  for  works  of  internal  improvement,  as  well  as 
the  enterprise  of  our  people  in  making  tliem;  the  pro 
ductiveness  of  the  country  in  all  the  necessaries  of  life, 
bein|^,  perhaps,  as  fine  a  grain-growing  country  as  is  on 
th6  face  of  the  globe.  These,  sir,  are  the  causes  of  the 
great  prosperity  of  our  country.  It  is  said  that  this 
Government  has  raised  that  country  up!  Rather  might 
it  be  said  that  this  Government  could  not  have  kept  it 
down.  It  would  have  grown  and  prospered,  to  a  much 
less  extent,  indeed,  under  the  most  grinding  despotism 
•that  ever  a  people  endured.  Is  it  said  that  the  cam- 
paigns of  Harmar,  St.  Clair,  and  Wayne,  repelled  the 
•savages  and  opened  the  country  fbr  settlement?  This  is 
true^  in  a  certain  degree,  but  it  might,  with  almost  equal 
certainty,  be  affirmed  that  the  armies  of  flarmar,  St. 
•Clair,  and  Wayne,  ba^l  they  been  combined  with  the 
savages  for  that  purpose,  could  not  wholly  have  prevent- 
ed the  settlement  of  that  country.  Such  a  country  on 
our  borders  could  not  have  been  withheld  from  such  a 
people  as  that  of  the  United  States,  inured  to  war  as 
they  were,  and  just  having  emerged  from  the  conflicts 
of  a  glorious  revolution. 

The  importance  of  this  road,  Mr.  President,  it  seems 
to  me,  has  been  greatly  undervalued.  It  is  said  not  to 
be  a  commercial  road,  because  it  runs  parallel  with  the 
river  Ohio,  which  floats  the  whole  commerce  of  the 
country.  This  not  a  commercial  road!  And  what,  Mr. 
President,  is  a  commercial  road?  It  is  true  that  it  is  not 
a  highway  of  foreign  commerce;  but,  for  all  the  pur- 
poses of  domestic  commerce,  it  is  certainly  more 
emphatically  a  commercial  road  than  any  other  of  like 
extent  west  of  the  mountains.  It  is  the  principal  tho- 
roughfare of  emigration  from  the  Eastern  States  to  the 
central  parts  of  the  three  Northwestern  States.  Former- 
ly the  Ohio  river  was  almost  tfie  only  line  of  approach 
for  the  stream  of  population  continually  pouring  in  upon 
that  country  from  the  Atlantic  States.  The  country 
bordering  on  tlie  Ohio  river  was  in  this  way  first  brought 
into  market,  sold,  and  settled;  but  foivthe  central  region 
•  of  those  States,  for  a  wide  belt  of  country  extending 
from  the  eastern  boundary  of  the  State  of  Ohio  to  the 
Mississippi  river,  it  is  almost  exclusively  the  channel  of 
emigration  and  of  commerce^  It  is  the  great  stem,  as 
the  Senator  from  South  Carolina  has  denominated  the 
Charleston  and~^  Cincinnati  railroad,  with  which  almost 
every  important  road  of  the  Northwest  is  united.  It  has 
been  the  mcuis  of  settling  a  country  of  greater  extent 


and  fertdity  than  any  other  road  of  the  United  States. 
The  emigration  to  the  northern  portion  of  those  States 
has  had  facilities  of  water  transporUtion  as  well  as 
that  to  the  southern  portion  of  them;  but  this  central 
and  by  far  the  most  fertile  region  of  these  States  has 
been  chiefly  indebted  to  this  road  for  its  first  settlement^ 
as  well  as  for  its  subsequent  prosperity  and  improve, 
ment.  And,  sir,  if  an  account  had  been  or  could  be 
opened  between  this  road  and  the  federal  Government, 
giving  it  credit,  as  it  is  fairly  entitled  to,  for  a  large  share 
of  the  present  prosperous  condition  of  the  country,  as 
well  as  for  the  millions  rolled  into  the  treasury  by  it, 
how  far  on  the  back  ground  would  be  placed  the  small 
and  inconsiderable  sums  which  you  have  appropriated 
for  its  construction^  But  the  sums  which  were  at  first 
injudiciously  expended  on  this  road  upon  the  mountains 
and  east  of  Wheeling,  as  well  as  the  sums  which  have 
more  recently  been  expended  on  the  same  eastern  road 
for  repairs,  made  necessary  by  your  refusal  to  put  toll- 
gates  upon  it,  or  to  transfer  it  to  the  States,  have  also 
been  mentioned  as  fairly  chargeable  against  the  road, 
and  the  fund  set  apart  for  making  it.  Well,  sir,  take 
this  all  into  the  service  against  this  road,  and  still  the 
amount  will  be  a  pitiful  sum,  compared  with  its  great 
advantages  to  the  Nprthwestcrn  Slates  and  to  the  treas- 
ury of  the  Union.) 

But  is  it  fair  (said  Mr.  H.)  to  charge  all  the  sums  ex- 
pended upon  this  road,  east  of  the  Ohio,  against  the 
fund,  and  against  the  States  which  ask  that  this  road  be 
made  to  the  Mississippi.^  Surely  not;  for  this  road,  east 
of  Wheeling,  has  been  more  valuable  to  Kentucky, 
Tennessee,  and  Western  Virginia,  than  it  has  been  to 
the  SUtesof  Ohio,  Indiana,  and  Illinois;  because  more 
people  have  been  profited  by  it  from  the  south  side  of 
the  Ohio  river  than  from  the  north  side  of  it.  And  it  is 
hazarding  very  little  to  say  that,  but  for  the  accommoda- 
tion of  Kentucky,  which  has  used  the  road,  agreeably  to 
the  language  of  the  Senator  from  that  State,  as  ten  is  to 
one  in  comparison  of  the  people  of  the  otlier  side  of  the 
river,  the  road  would  not  have  been  commenced  or  fin- 
ished to  Wheeling  as  soon  as  it  was.  Is  it  fair,  then,  to 
charge  all  this  upon  the  two  per  cent,  fund,  undertaken 
as  it  was  chiefly  for  the  benefit  of  others,  who  have  to 
this  day  enjoyed  most  of  its  benefits  ?  By  the  pompact, 
however,  you  were  only  authorized  to  expend  the  fund 
of  Ohio  east  of  the  river;  and  if  you  expended  more» 
you  cannot  fairly  charge  it  upon  the  road  funds  of  the 
States  further  west.  You  are  bound,  with  the  fund  ac- 
cruing from  the  land  sales  in  Indiana,  to  make  a  road  or 
roads  to  that  SUte;  and  you  are  bound,  in  like  manner, 
with  the  Illinois  road  fund,  to  make  a  road  to  that  Slate. 
The  Indiana  fund  is  to  be  expended  in  Ohio,  and  the 
Illinois  fund  is  to  be  expended  in  Indiana. 

Frequently  has  it  been  remarked  that  the  two  per 
cent,  fund  is  wholly  exhausted.  1  admit,  sir,  (said  Mr. 
H.,)  that  the  fund  accrued  is  more  than  exhausted;  but 
the  fund  accruing  is  not.  I  have  not  entered  into  any 
minute  calculation  in  this  matter,  but  a  paper  has  been 
put  into  my  band,  based  on  a  calculation  of  the  whole 
two  per  cent,  fund  to  arise  from  all  the  public  lands  in 
the  parallel  of  latitude  of  this  road,  and  including  a  ter- 
ritory west  of  the  Missouri  about  as  large  as  it  is  pro- 
posed to  make  the  Territory  of  Wisconsin.  The  Aggre- 
gate is  about  seven  millions  and  a  half  of  dollars.  This, 
it  will  be  admitted,  would  go  far  towards  making  a  good 
road  to  the  base  of  the  Rocky  MounUins,  should  that 
fever  be  the  pleasure  of  Congress. 

The  Senator  from  Kentucky  (said  Mr.  H.J  has  com- 
plained of  the  largeness  of  the  appropriation  asked  fbr  by 
the  bill,  and  has  proposed  its  reduction  to  the  sums  ap- 
propriated last  year.  But  be  would  mention  a  fact,  that 
the  amounts  appropriated  last  year  were  added  to  large 
balances  of  appropriaUoiu  for  the  previous  year  remain- 
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ing  unexpended.  This  state  of  things  was  occasioned  by 
the  late  period  of  the  session  at  which  the  appropriation 
of  that  year  was  made,  and  by  the  late  commencement 
of  the  work  in  the  summer  of  1834.  This  unexpended 
balance  in  Indiana  was  upwards  of  eighty  thousand  dol- 
lars, which,  with  the  one  hundred  thousand  dollars 
granted  last  year,  was  expended  before  the  working 
season  had  ended,  and  the  stone  which  had  been  pre- 
fwred  for  the  bed  of  the  road,  and  which  would  have 
preserved  it  from  injury  wherdver  applied,  could  not 
be  spread  over  it  for  want  of  funds.  Should  the  motion 
prevail,  it  wilt  be  ominous  to  the  speedy  completion  of 
the  road.  The  largeness  of  th^  appropriation. — Mr. 
President,  if  the  Senate  will  permit  me,  (said  Mr.  H.,)  I 
will  turn  to  the  appropriation  of  1819  for  this  road  east 
of  Wheeling.  Then,  on  a  road  of  130  miles  in  extent, 
and  much  of  it  finished,  #535,000  was  appropriated,  at 
m  time,  too,  when  we  had  a  war  debt  upon  us  of  about 
one  hundred  and  fifty  millions,  and  a  large  sum  of  this 
bearing  an  interest  of  seven  per  cent.  Now,  the  line  of 
this  road  under  actual  construction  exceeds  350  miles. 
We  have  a  surplus  of  about  thirty  millions  in  the  treas- 
ury, and  yet  it  is  proposed  to  diminish  the  appropriation 
contained  in  this  bill.  He  hoped  it  would  not  be  done, 
and  that  the  Senator  from  Kentucky  would  yet  withdraw 
his  opposition,  and  lend  us,  as  heretofore,  his  efficient 
helping  hand. 

Mr.  H.  4aid  that  he  placed  this  bill,  distinctly  and  em- 
phatically, on  the  ground  of  solemn  compact  with  the 
federal  Government,  and  on  the  ground  of  the  Cumber- 
land road  having  been  recognised  as  a  settled  public 
work,  begun  and  to  be  finished  by  this  Government. 
He  said  that  this  road  was  based  on  compacts  of  the  Gov- 
ernment with  all  the  new  States  northwest  of  the  Ohio 
and  west  of  the  Mississippi  rivers.  These  compacts  had 
their  origin  in  the  policy  of  settling  the  Western  coun- 
try, and  of  uniting  that  country  in  interest  and  affection 
with  the  Eastern  States.  They  were  based  on  the  con- 
sideration that  the  new  States  with  whom  they  were 
made  should  for  ever  abandon  their  right  of  taxing  in  the 
hands  of  purchasers  the  lands  sold  by  Congress,  for  five 
^ears  next  ensuing  the  date  of  salet  a  right  clear  and 
indisputable,  and  acknowledged  by  Congress,  in  asking 
for  the  compact  by  which  it  should  be  abandoned. 
These  compacts  set  apart  a  portion  of  the  moneys  re- 
ceived from  the  sales  of  the  public  lands,  to  be  expend- 
ed, under  the  direction  of  Congress,  in  making  roads 
leading  to  the  new  States;  and  this  road  was  commenced 
in  1806,  during  the  administration  .of  Mr.  Jefferson,  in 
fulfilment  of  the  then  existing  compact  with  Ohio.  Ap- 
propriations, from  year  to  year,  have  been  made  to  this 
object  ever  since.  They  have  been  sanctioned  by  every 
administration,  and  it  has  long  been  considered  a  settled 
work  of  the  country,  for  which  estimates  are  continually 
mad^,  as  for  other  public  works.  The  present  bill  is 
based  on  one  of  these  estimates,  and  he  supposed  that 
no  member  of  the  Senate,  not  even  those  whose  constitu- 
tional scruples  prevented  them  from  voting  for  it,  wish- 
ed the  work  now  to  be  wholly  abandoned. 

The  road  has  been  finished  (said  Mr.  H.)  as  far  as 
Hebron,  in  the  State  of  Ohio,  and  g^ven  up  to  the  States 
through  which  it  passes,  for  the  purposes  of  preservation 
and  repair,  and  much  work  is  done  on  it  beyond  that  point. 
It  has  been  retarded  in  the  western  part  of  Ohio  by  con- 
tinued efforts  to  change  the  route  by  Dayton,  but  the 
road  is  graded  and  bridged  through  the  greater  portion 
of  Indiana,  and  is  in  a  condition  to  be  very.much  injured 
by  neglect  and  delay  in  its  completion.  The  continual 
«nd' almost  unparalleled  travel  on  this  graded  road,  sab- 
jects  it  to  much  injury,  and  makes  continual  repairs  ne- 
cessary. To  some  extent  stone  is  prepared  for  covering 
the  bed  of  the  road,  which,  for  want  of  funds,  has  not 
yet  been  put  upon  it. 


Sir,  (said  Mr.  U.,)  this  road  is  the  favorite  measure  of 
the  States  northwest  of  the  river  Ohio.  If  no  appro- 
priations are  to  be  made  to  this  road,  and  no  distribution 
of  the  surplus  revenue  among  the  States,  the  interests 
of  these  States  in  the  present  session  will  be  small  and 
trifling  indeed.  The  beneficent  hand  of  the  federal 
Government  will  not  there  be  felt.  Yes,  sir,  the  great 
West,  the  new  States,  that  have  borne  the  burden  and 
heat  of  the  day,  that  have  paid  you  millions  into  the 
treasury — fourteen  millions  last  year,  and  will  probably 
pay  twenty  or  thirty  millions  during  the  present  year, 
trom  the  public  lands— will  be  entirely  overlooked.  I 
make  these  statements  (said  Mr.  H.)  on  good  and 
sufficient  data.  The  sales  in  Indiana  during  the  month 
of  January  last  amounted  to  $300,000,  or  thereabouts; 
and  in  the  State  of  Indiana  alone,  it  is  a  reasonable  cal- 
culation that  you  will  receive  more  than  13,000,000  the 
present  year.  And  are  all  these  millions  to  be  withdrawn 
from  the  interior,  and  expended  on  the  seaboard.'  I  too 
am  for  the  military  and  naval  defences  of  the  country, 
but  1  shall  give  no  vote  here  that  will  lose  sight  of  my 
own  section  of  the  Union. 

This  road,  Mr.  President,  was  intended,  originally,  to 
subserve  the  interests  of  the  treasury  of  the  United 
States,  as  well  as  those  of  the  West.  And  has  it  disap- 
pointed the  expectations  of  its  friends  in  either  respect? 
Compare  the  amounts  expended  on  it  with  the  millions 
it  has  aided  in  bringing  into  the  treasury,  and  it  will  be 
extremely  difficult  to  strike  the  balance  against  the  road. 
It  would  be  wrong,  Mr.  President,  to  ascribe  the  pros- 
perity of  the  Northwestern  States  to  any  single  cause, 
but  it  would  be  equally  erroneous  to  deny  that  this  road 
had  largely  contributed  to  that  prosperity.  The  truth 
is,  that  every  dollar  heretofore  appropriated  to  the  im- 
provement of  the  country  northwest  of  the  Ohio  river  has 
returned  into  your  treasury  amounts  more  than  double. 
The  grant  of  land  to  the  Wabash  and  Erie  canal  looks 
large  on  paper,  and  so  it  is  in  reality;  and  often  do  we 
hear  of  it  on  this  floor.  In  every  proposition  for  grants 
to  the  new  Sutes,  this  road,  and  that  grant,  with  the 
grant  to  Illinois,  and  some  others,  are  continually 
brought  in  review  before  us.  And  has  not  the  Wabash 
and  Erie  canal  grant  been  the  means  of  selling  millions 
of  acres,  whicl^  but  for  that  grant,  would  to  this  day 
have  remained  unsold?  And  has  it  not  sold  lands  in  its 
vicinity  for  ten  dollars  an  acre,  which  would  otherwise 
have  remained  unsold  to  this  day,  or,  if  sold  at  all,  would 
have  sold  at|l  25  per  acre?  Sir,  (said  Mr.  H.,)  I  well 
remember  telling  the  Senate,  when  that  proposition  was 
before  this  bedy  in  1827,  that  every  acre  granted  to  the 
SUte  for  the  construction  of  the  Wabash  and  Erie  canal 
would  be  an  acre  well  sold,  and  would  swell  the  amounU 
thereafter  received  in  the  treasury.  I  was  then  thought 
to  be  sanguine  and  visionary.  The  bill  struggled  along, 
as  this  bill  is  now  struggling  along.  It  got  through,  as  I 
hope  this  bill  will  get  through.  My  most  sanguine  ex- 
pectations have  been  doubly  realized,  and  I  verily  be- 
iieve  that  every  acre  contained  in  that  grant  has  brought 
into  the  treasury  five  times  as  much  as  it  would  other- 
wise have  sold  for.  Without  that  grant  the  canal  would 
have  been  ten  or  fifteen  years  later  in  being  commenced 
and  completed.  The  Upper  Wabash  lands  would  have 
sold  at  the  minimum  price,  and  millions  of  acres  now  in 
the  hands  of  purchasers  would  still  have  beloiiged  to  the 
Government. 

A  proposition  is  now  before  the  Committee  on  Com- 
merce to  appropriate  f25,000  for  a  harbor  at  Michigan 
City.  You  have  about  one  hundred  townships  of  new 
lands  in  that  section  of  the  State  not  yet  brought  into 
market.  Now,  it  is  a  calculation  perfectly  safe,  that  the 
making  of  this  appropriation  of  |25,000  for  a  harbor  at 
Michigan  City,  the  only  place,  as  is  believed,  where  a 
harbor  can  be  made  within  the  State  of  Indiana,  will 
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make  a  diflference  of  |100,000  at  the  land  sales  in  that 
vicinity  within  the  present  year. 

The  bill  before  the  Senate  is  based  on  estimates  of 
the  department;  and  if  it  be  intended  to  complete  this 
road,  as  it  no  doubt  will  be  completed,  then  it  is  un- 
questionably ffood  economy  to  appropriate  the  largest 
sum;  for  all  the  contingencies  of  the  disbursements  will 
be  the  same  for  the  lesser  sum  as  for  the  larger  sum, 
and  the  road,  if  rapidly  completed,  will  cost  much  less 
in  repairs.  As  soon  as  completed  it  will  pass  into  the 
hands  of  the  States,  as  other  portions  of  it  fsrther  east 
have  done,  and  it  will  be  a  most  valuable  public  work, 
of  lasting  duration,  without  further  expense  to  the  Gov- 
ernment. 

Mr.  BUCHANAN  said  it  had  been  his  fate  to  travel 
on  this  same  Cumberland  road  very  often.  He  should 
be  very  glad  to  obtain  the  vote  of  the  Senator  from 
Kentucky,  but  he  thought  the  chance  of  it  somewhat 
slender.  As  to  completing  the  work  upon  the  idea-  or 
principle  of  a  compact,  that  was  perfectly  illusory. 
The  two  per  cent,  fund  was  long  ago  exhausted^  and 
the  balance  in  favor  of  the  Government  was  at  least 
live -millions.  Why,  then,  (said  "Mr.  B.,)  do  I  vote  for 
tliii  appropriation?  Simply  because  the  policy  of  con- 
structing this  road  was  long  since  established.  Govern- 
ment  must,  at  any  rate,  be  at  the  expense,  and  the  only 
question  to  be  considered  was  one  of  time.  Let  it  be 
finished  and  done  with;  and  leave  it  not  to  be  said  here* 
after  that  the  work  cost  more  because  of  our  delay. 
This  is  the  reason  wfuch  will  govern  my  vote;  as  to  any 
compact,  bargain,  or  obligation,  I  assent  to  no  such 
doctrine. 

I  voted  originally  for  the  Lexington  and  Bfaysville 
road.  I  afterwards,  whatever  I  might  have  thought  at 
the  time,  approved  the  consequences  of  the  veto;  be- 
cause I  believe,  of  all  bodies,  we  are  the  most  inefficient 
to  undertake  works  of  internal  improvement.  The. re- 
sult would  be  different,  indeed,  if  the  work  were  na- 
tional; but  there  is  very  great  difficulty  in  determining 
what  is  and  what  is  not  a  national  work.  Congress 
should  not  undertake  to  distribute  the  public  money; 
for,  in  so  doing,  they  only  squander  it.  As  to  Ken- 
tucky, if  she  has  not  participated  in  these  public  bene« 
fits,  she  is,  at  least,  no  worse  off  than  Pennsylvania. 

A  great  many  years  ago,  sir,  more  than  I  mean  to 
tell,  1  travelled  in  Kentucky,  and  I  returned  with  a 
most  vivid  impression  of  the  hospitable  kindness  of  her 
people,  and  of  the  miserable  situation  of  her  roads.  I 
wished  then,  sir,  that  she  might  have  liad  the  benefit  of 
a  set  of  excellent  and  able  men,  by  whose  labors  Penn- 
sylvania has  profited  so  much;  but  who,  I  am  sorry 
to  add,  have  been  all  swept  away  by  the  besom  of  re* 
form. 

•  Mr.  NILES  said  a  few  words  in  favor  of  the  bill, 
which,  from  the  position  of  the  reporter,  could  not  be 
distinctly  heard. 

Mr.  BENTON  demanded  the  yeas  and  nays  in  every 
stage  of  the  question;  and  they  were  ordered. 

Mr.  CRITTENDEN  said  that,  when  he  had  the  hon- 
or, sixteen  or  seventeen  years  ago,  to  hold  a  seat  in 
this  body,  this  three  or  two  per  cent,  fund  was  thrown 
into  the  market.  Gentlemen  then  said,  g^ve  it  to  us 
now:  it  will  prove  a  very  prolific  sum.  My  humble  aid 
was  given;  and  I  now  see  it  as  prolific  and  teeming  as 
ever,  in  the  opinion  of  some  of  the  honorable  gentle- 
men. They  are  not  satisfied,  and  they  never  will  be: 
this  very  fund  will  be  just  as  valid  in  their  eyes  when 
one  hundred  millions  are  expended  as  now.  Gentlemen 
are  utterly  unjust  in  charging  any  breach  of  faith  upon 
the  Government.  The  very  words  of  their  bargain  will 
•how  them  to  be  so.  I  have  observed,  too,  sir,  that 
they  avoid  general  principles,  as  grounds  upon  which 
tbey  cannot  proceed.    One  argument  used  by  those  in 


favor  of  this  appropriation  is,  that  you  increase  th« 
value  of  the  public  lands:  why,  sir,  the  Senator  from 
Indiana,  when  his  State  pride  is  roused,  tells  us  that  the 
population  is  dense  along  the  road — the  lands,  there* 
fore,  are  sold.  Kentucky  has  never  been  endowed  in 
this  way  by  Government.  She  has  not  sprung  up  under 
its  patrons^;  nor  ought  she  to  be  called  on  to  vote  an 
appropriation  in  which  she  is  not  to  participate.  Gen» 
tieroen  go  too  far  when  they  ask  us  to  do  so.  We  can- 
not get  a  dollar  for  our  own  State,  and  yet  we  are  con- 
tinually solicited  to  do  something  for  others.  The  idea 
of  any  compact  is  entirely  futile.  The  grant  of  this 
fund  was  a  gif\  of  the  Government — a  mere  bounty.  If 
gentlemen  would  view  it  in  this  light,  he  would  do 
much  more  for  them  than  at  present  he  was  inclined 
to  do. 

Mr.  DAVIS  said  that  if  the  proposition  to  postpone 
were  put,  be  should  vote  for  it,  not  from  any  feeling  of 
hostility  to  the  bill,  but  becauee  the  chairman  of  the 
committee  had  not  laid  on  the  table  the  proper  esti- 
mates. It  had  been  said  that  this  information  was  laid 
before  the  Senate  last  year.  He  was  not  in  the  Senate 
at  that  time,  and  be  'had  not  had  an  opportunity  of  see- 
ing these  estimates;  and  he  thought  it  could  not  be 
viewed  as  an  unreasonable  requeat  if  he  asked  for  some 
little  time  to  examine  them.  A  good  deal  bad  been  said 
on  the  subject,  which  was  an  interesting  one  to  all;  but 
he  certainly  must  desire  a  further  opportunity  of  obtain- 
ing information  on  the  subject,  and  for  that  reason  he 
would  now  move  an  adjournment. 

The  motion  was  agreed  to. 

And  the  Senate  adjourned  to  Monday. 


MOVDAT,  FSBRUAaY  29. 

RESIGNATION  O^  MR.  TYLER. 

The  fallowing  letter  was  received,  and  laid  before 
the  Senate,  by  the  Chair: 

Washinotov,  February  39,  1836. 

Sib:  1  beg  leave  through  you  to  inform  the  Senate 
that  1  have,  on  this  day,  resip^ied  into  the  hands  of  the 
General  Assembly  of  Virginia,  for  reasons  full)'  made 
known  to  it,  my  seat  in  tlie  Senate  of  the  United  States, 
as  a  Senator  from  tlwit  State.  This  annunciation  is  now 
made,  so  as  to  enable  the  Senate,  at  its  earlicbt  pleasure, 
to  fill  such  vacancies  in  the  several  committees  as  may  be 
created  by  my  resignation. 

In  taking  leave  of  the  body  over  which  you  preside, 
I  should  be  faithless  to  the  feelings  of  my  heart  if  I  did 
not  frankly  confess  that  I  do  so  with  no  ordinary  emo- 
tions. 1  look  to  the  body  itself  as  the  representative 
of  those  federative  principles  of  our  system,  to  preserve 
which  unimpaired  has  been  tlie  unceasing  object  of  my 
public  life.  I  separate  from  many  with  whom  I  have 
been  associated  for  years,  and  part  with  friends  whose 
recollection  I  shall  dierish  to  the  close  of  my  life. 
These  are  sacrifices  .which  it  gives  me  pain  to  make. 
Be  pleased  to  assure'  the  Senate  tliat  1  carry  with  me, 
into  retirement,  sentiments  of  respect  towards  its  mem- 
bers; and  that,  in  bidding  them  adieu,  1  extend  to  eacih 
and  all  my  best  wishes  for  their  health,  happiness,  and 
long  life. 

1  have  the  honor  to  be,  sir,  your  most  obedient  ser- 
vant, JOHN  TYLER. 

Hon.  Mr.  Vav  Bunxir. 

ABOLITION  OF  SLAVERY. 

The  Senate  proceeded  to  consider  the  petition  of  the 
Friends  assembled  at  Fhibulelphia,  praying  for  the  abo- 
lition of  slavery  in  the  District  of  Columbia. 

Mr.  BLACK,  who  was  entitled  to  the  floor,  being  un« 
prepared  to  tpeak  on  the  subject  UMl^y,  it  was  iug- 
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gestedb^Mr.  WEBSTER  that  the  subject  should  lie 
o¥er  until  to-morrow;  but  the  sense  of  the  Senate  being 
in  favor  of  proceeding  with  the  discassion, 

Mr.  WALL  rose  and  said:  Mr.  President,  I  had 
hoped  that  the  community  of  object  so  strongly  and  de- 
oidedly  professed  by  all  who  have  mingled  in  this  de- 
bate would  have  resulted  in  some  measure  acceptable  to 
all,  to  disarm  this  question  of  its  excitability,  and  to  re- 
lieve the  business  of  the  public  from  its  paralyzing  ef- 
fects. I  had  hoped  that  some  measur^,  conceived  in 
that  noble  and  fearless  spirit  of  patriotism  which  in 
another  place,  that  I  am  not  permitted  to  mention, 
has  added  new  honors  to  a  name  so  illustrious  for  all 
that  can  adorn  the  chivalry  of  the  soldier  and  the  patri- 
otism of  the  citizen — a  name  connected  with  the  most 
trying  and  the  most  glorious  periods  of  our  common  his- 
tory, and  of  the  State  which  gave  him  birth — would 
have  conducted  the  dangerous  electricity,  with  which 
ilie  dark  and  threatening  cloud  of  abolition  incendiarism 
is  supposed  to  be  charged,  harmless  to  the  earth. 

I  have  been  disappointed.  The  honorable  Senator 
who  made  the  motion  to  reject  the  petition  presented  by 
the  honorable  Senator  from  Pennsylvania  has  avowed 
that  he  feels  it  bis  duty  not  onlv  to  persist  in  that  mo- 
tion, but  should  feel  it  to  be  his  high  and  imperious  duty 
to  demand  the  question  of  admission  on  the  reception  of 
every  other  petition  of  a  similar  character;  and  I  feel 
that  my  duty  will  not  permit  me  longer  to  remain  silent. 

Sir,  the  question  raised  by  that  motion  is  a  constitu- 
tional question  of  deep  and  abiding  interest,  which  comes 
home  to  the  sensibilities  of  the  whole  American  people* 
and,  like  all  constitutionsl  questions,  ouglit  to  be  ap- 
proached free  from  all  adventitious  excitement. 

Let  me  premise,  Mr.  President,  that  the  petition  which 
you  are  now  called  upon  to  reject  does  not  come  from 
the  great  laboratory  of  abolition  incendiarism.  It  does, 
not  spring -from  the  heated  atmosphere  produced  by  the 
contention  of  men  struggling  for  political  power;  nor 
does  it  come  from  men  who,  under  pretence  of  con- 
science, cloak  worldly,  selfish,  or  unholy  designs.  But, 
sir,  it  comes  from  a  source  which,  on  this  floor,  and 
every  where  else  where  the  doctrines  of  the  civil  and  re- 
ligious liberties  of  man  are  maintained,  cherished,  and 
supported,  is  entitled  to  be  heard  with  respect,  it 
comes  from  the  Cain  Quarterly  Meeting  of  the  Society 
of  Friends. 

Although  not  my  immediate  constituents,  I  have  the 
pleasure  of  knowing  some  of  the  very  respectable  citi- 
zens who  compose  that  quarter;  and  I  feel  bound,  from 
that  knowledge,  to  say  that  they  are  neither  fanatics  in 
religion  nor  politics;  and  that  they  seek  not  to  destroy 
the  constitution,  or  endanger  the  peace  and  permanency 
of  the  Union.  They  are  what  they  profess,  members  of 
the  religious  Society  of  Friends.  A  society  adopting 
the  pure  and  simple  doctrines  of  the  gospel  proclaim- 
ed  by  the  angel  herald  of  the  advent  of  our  Saviour, 
**  peace  on  earth  and  good  will  to  man,"  have  emphati- 
cally taken  as  their  rule  of  conduct  the  doctrines  which 
he  taught — *<  Do  unto  others  as  you  would  they  should 
do  unto  you,"  and  <*  love  your  neighbor  as  yourself." 
These,  as  well  as  the  other  fundamental  principles  which 
characterize  them,  they  maintain,  not  by  contention 
or  force,  but  by  bearing  what  they  call  their  testimony 
against  such  acts  as  they,  in  their  conscience,  believe 
subversive  of  their  |^lden  rules  of  acUon. 

Theirs  is  no  pharisaical  faith,  which  impiously  invokes 
the  judgment  of  Heaven  upon  the  nns  of  others,  while 
vaunting  their  own  superior  goodness  and  virtue.  They 
address  not  the  passions  or  the  feelings  of  interest  or 
avarice,  but  the  common  sense,  the  wisdom,  and  joatiee 
of  man.  Their  only  weapons  are  the  calm,  mild,  and 
dispassionate  voice  of  reason,  and  they  conquer,  if  they 
conquer  at  all,  by  submission  and  endurance. 


Mr.  President,  these  petitioners  are  not  only  attached 
to  the  Union,  but  to  the  principles  of  our  constitution. 
And  well  they  may  be,  for  their  own  system  of  disci- 
pline, which  dates  back  long  anterior  to  that  constitution, 
not  only  contains  the  same  general  principles  of  civil 
and  religious  liberty,  but  in  tl^  most  remarkable  degree 
shadows  forth  the  same  system  of  government,  aitei^ 
wards  so  admirably  developed  and  expanded  in  the  State 
and  federal  relations  of  that  instrument. 

And  what  is  it  that  these  petitioners  have  done,  which 
should  bring  down  upon  them  the  fiery  indignation  of 
the  honorable  gentleman  from  South  Carolina,  and  ex- 
clude them  from  the  right  of  being  heard  in  this  ball> 
They  have  prayed  Congress  to  exercise  what  they  con- 
ceive to  be  their  constitutional  right  over  the  territory 
of  the  District  of  Cokimbis,  in  respect  to  the  abolition 
of  slavery  and  the  selling  of  slaves  in  that  District.  Ad« 
mit  that  they  are  mistaken;  admit  that  Congress  have 
no  constitutional  right  over  slavery  in  this  District,  or 
the  exercise  of  the  right  of  slsrvery  in  this  District;  ad« 
mit  that  ttiey  understand  the  constitution  differently 
from  the  honorable  Senator  from  South  Carolina,  or 
even  from  this  Senate;  yet  I. believe  it  is  not  a  crime  in 
any  but  one  man  to  construe  the  constitution  as  he  un> 
derstands  it.  If  they  are  mistaken  In  their  views,  it  be- 
longs to  us  to  determine,  and  our  rights  and  our  duties 
begin  where  those  of  the  petitioners  ends.  Speak  to 
them  in  the  language  of  courtesy  and  of  reason,  and  they 
will  submit,  although  they  might  think  themselves  bound 
in  conscience  to  bear  t^timony  against  the  evils  of  sla^ 
very,  ss  they  do  against  the  evils  cSf  ¥rar,  and  many  other 
things  which  the  laws  of  society  recognise.  Speak  to 
them  as  citizens^f  a  common  country;  satisfy  them  that 
it  is  inexpedient  to  |^nt  their  petition;  that  it  would 
endanger  the  integrity  of  the  Union,  the  peace,  the 
lives,  and  the  liberties  of  our  fellow-citizens;  .that  it 
would  scatter  rapine,  murder,  and  desolation,  over  the 
fairest  portion  of  the  Union,  and  they  would  forbear. 
They  are  for  peace  and  happiness,  not  blood  and  rapine. 

E*"'  would  leave  it  to  the  providence  of  God  in  his  own 
lime  to  work  out  the  remedy  for  evils  which  would  . 
^g^vated-by  the  rash  and  inconsiderate  and  officious 
movements  of  human  actions.  Tell  them,  sir,  that  one 
of  the  pillars  of  the  most  glorious  temple  of  liberty  which 
human  wisdom  has  ever  erected  is  based  upon  slavery; 
that  you  cannot  remove  that  foundation  without  destroy- 
ing the  whole  edifice,  and  they  will  be  satisfied.  Their 
humanity  is  not  of  that  reckless  character  that  it  will 
wade  to  its  object  through  rivers  of  blood,  and  amid  the 
fallen  fragments  of  an  empire. 

Mr.  President,  I  must  be  allowed  to  say  that  I  was 
surprised  when  I  heard  the  honorable  Senator  from 
South  Carolina  make  his  motion  to  reject  this  petition. 
I  had  heard  this  body  called  the  last  refuge  of  liberty — 
the  defenders  of  the  constitution — the  champions  of  the 
liberties  of  the  people  against  the  attacks  and  assaults 
of  power.  Is  it  wise,  then,  if  they  are  engaged  in  such 
a  holy  stniggle  against  executive  power,  in  defence  of 
the  constitution,  to  separate  themselves  from  the  sympa- 
thies of  the  peopled  Is  the  liberty  for  which  we  are 
contending  the  liberty  of  letting  the  people  hear  our 
voices^ 

Mr.  President,  there  are  other  liberties  belonging  to 
the  people,  which  they  at  least  value  as  dearly  as  the 
libert]f  of  hearing  our  voices.  Among  these,  not  the 
least  is  the  liberty  of  making  themselves  heard  within 
these  walls — of  making  us  hear  their  voices.  There  are 
but  two  modes  of  doing  this:  one  is  by  petition,  whi3li 
comes  to  us  in  the  mild  ^nd  gentle  voice  of  supplication; 
the  other  by  instruction,  which  grates  upon  our.  ears  in 
the  harsh  and  imperative  accents  of  command.  Sir, 
whether  obedience  to  the  latter  is  to  be  expunged  from 
the  list  of  senatorial  duties,  may  hereafter  be  dctermin- 


639 


GALES  &  BEATON'S  REGISTER 


640 


SSITATX.] 


Slavery  in  ike  District  of  Columbia, 


[Fkb.  29, 1836. 


ed;  but  if  we  reject  the  right  of  supplication,  if  we 
abridge  the  right  of  the  people  to  petition,  it  is  hazard- 
ing nothing  to  predict  that  we  shall  spurn  and  scorn  the 
commands  of  the  people;  the  step  from  one  to  the  other 
U  not  only  easy  but  natural. 

Mr.  President,  I  have  examined  this  question  with  all 
the  care  and  deliberation  that  I  am  capable  of  exerci- 
sing, and  I  feel  bound  to  declare  my  deliberate  judgment 
that  you  cannot  reject  this  petition  without  violating  the 
constitution  which  you  are  all  sworn  to  support. 

I  beg  you,  Mr.  President,  to  look  at  the  petition;  it  is 
couched  in  respectful  language  to  this  body,  and  to  every 
body  else.  It  does  not  assert  the  existence  of  slavery  or 
the  selling  of  slaves  any  where,  or  invoke  the  action  of 
Congress  aiiy  where,  but  in  the  District  of  Columbia;  and 
that  action  is  to  be  regulated  by  the  constitution.  I  beg 
the  honorable  Senator  from  South  Carolina  to  review  the 
petition,  and  to  withdraw  his  charge  that  it  traduces  and 
vilifies  the  conduct  of  the  institutions  of  the  State  which 
he  so  ably  represents.  I  ask  where,  how,  and  in  what 
part,  letter,  or  sentence  of  the  petition,  does  he  find  the 
evidence  to  support  this  charge? 

Sir,  it  is  not  tne  habit  of  the  society  to  which  these 
petitioners  belong  thus  to  act.  They  speak  of  the  evils 
of  slavery,  and  of  the  selling  of  slaves,  in  the  abstract 
and  impersonally.  I  trust,  sir,  that  we  have  not  yet 
reached  the  excited  susceptibility  of  the  followers  of  the 
Montagues,  and  the  Capulets,  when  the  simple  inter- 
rogatory, "  Do  you  bite  your  thumb  at  us?"  could  pro- 
voke riot,  blood,  murder,  and  suicide. 

Mr.  President,  you  have  no  right,  no  constitutional 
right,  to  reject  a  petition,  but  for  disrespectful  language; 
and  even  the  language  must  be  understood  in  its  mildest 
^nse.  The  disrespectful  language  must  be  so  gross  as 
to  show  that  it  is  not  the  exercise  of  the  right  of  petition. 
In  that  case,  sir,  the  power  of  rejection  flows  not  from 
the  constitution,  but  the  inherent  primary  right  which 
belongs  to  all  representative,  deliberative  bodies  to  pro- 
tect themselves  from  insult  and  contempt.  If,  sir,  the 
language  of  this  petition  is  disrespectful,  it  must  be  be- 
cause it  speaks  of  slavery  and  the  slave  trade,  in  the 
abstract,  as  evils.  So  decide,  and  this  Senate  will  cut 
out  for  itself  new  matter  for  the  expunging  process.  It 
will  not  be  their  own  acts,  over  which  they  have  a  con- 
trol, but  it  will  be  the  acts  and  labors  of  the  wise  and 
the  g^od  of  all  ages— of  the  patriots  and  statesmen  of 
our  whole  country.  You  must  begin  with  the  declara- 
tion of  independence — the  labors  of  the  sages  of  the 
Revolution — the  works  of  Mr.  Jefferson— the  library 
which  you  bought  of  him^-and  the  whole  library  of  Con- 
gress— and  finish  with  the  proceedings  of  Congress  itself. 

Mr.  President,  the  right  of  petition  is  not  derived  from 
the  constitution.  .  It  existed  anterior  to  it.  It  is  a  pri- 
mary, inherent,  absolute,  and  essential  right,  which  be- 
longs to  representative  government.  Its  origin,  its  prog- 
ress, and  its  history,  is  the  history  of  the  struggles,  the 
overthrow,  and  the  triumphs  of  the  people.  It  is  the  po- 
litical barometer  which  marks  the  state  of  the  atmo- 
sphere of  liberty  in  every  age. 

Sir,  in  the  deduction  of  our  title  to  that  rich  inherit- 
ance of  Anglo-Saxon  liberty,  called  the  folk  law,  an  ih- 
heritance  which  our  ancestors  brought  with  them  on  the 
first  settlement  of  this  country,  we  find  that  whenever 
the  real  bonafide  issue  of  liberty  against  power  was  tried, 
the  right  of  petition  stands  forth  as  one  of  the  most  im- 
portant and  essential  muniments  of  liberty,  from  the  first 
trial  at  Runny  Mead  to  the  final  decision  by  the  revolu- 
tion of  1688,  when  the  right  of  the  people  to  self-gov- 
ernment was  finally  established.  Sir,  on  this  side  of  the 
Atlantic  it  has  been  consecrated  by  the  blood  of  our  rev- 
olutionary sires,  and  is  written  in  the  history  of  our 
struggle  for  freedom. 

When  the  constitution  was  formed,  the  right  of  peti- 


tion was  held  by  the  people  in  fee  simple,  without  ten- 
der of  service  to  any  superior  lord, in  absolute  sovereign- 
ty. It  was  then,  and  is  now,  one  of  the  great  prerogatives 
of  the  people — an  attribute  of  the  sovereignty  of  the  peo- 
ple; and,  like  all  prerogatives  which  spring  from  sove- 
reignty, unalienable  and  indestructible.  Sir,  it  is  a  great 
trust,  held  by  the  people  themselves,  for  the  preserva- 
tion and  maintenance  of  the  liberties  of  mankind.  It 
could  not  be  granted;  and  on  the  adoption  of  the  consti- 
tution it  was  not  granted,  but  remained  among  the  vast 
mass  of  the  reserved  rights  of  the  People. 

But,  Mr.  President,  so  important  and  essential  to  the 
preservation  of  liberty  did  the  people  consider  the  right 
of  petition,  that  they  were  not  content  to  let  it  remain 
as  a  mere  reserved  right  of  the  people.  The  statesmen 
of  those  days  were  deeply  imbued  with  the  gfreat  prin- 
ciples of  popular  liberty,  and  thoroughly  acquainted 
with  its  history  in  all  ages.  Especially  they  were  ac- 
quainted with  the  principles  of  the  English  law.  Extra 
Parliamentum,  nulla  petitio  est  grata  licet  neeeasaria,-  in 
ParUamento,  nulla  petitio  ent  ingrata,  n  neee$sariaf  is  the 
old-fashioned  whig  maxim  of  Lord  Coke.  They  knew 
that  in  the  third  year  of  the  reign  of  the  first  Charles, 
when  the  arbitrary  conduct  of  the  Tudor  and  Stuart  dy- 
nasties had  made  it  necessary  for  the  people  to  recur  to 
first  principles,  as  if  to  render  the  right  of  petition  and 
the  primary  rights  of  man  one  and  indivisible,  and  to 
consecrate  them  as  the  great  monuments  of  civil  liberty, 
the  petition  which  recited  the  principles  of  Magna  Charta, 
with  the  acknowledgment  of  the  King  of  their  truth, 
was  solemnly  enrolled  among  the  rolls  of  Parliament; 
and  afterwards,  in  the  thirteenth  year  of  the  same  reign, 
was  enacted  into  a  statute. 

They  knew  that,  notwithstanding  that  solemn  confirm- 
ation, in  the  22d  year  of  Charles  II,  the  right  of  petition 
was  abridged,  by  excluding  matters  of  state  and  religion 
from  the  subject-matter  of  petition,  unless  sanctioned  by 
the  magistracy,  and  even  then,  if  it  was  signed  by  more 
than  twenty  persons,  or  presented  by  more  than  ten. 
They  knew  that,  by  the  glorious  revolution  1688— glori- 
ous because  it  was  the  first  where  the  right  of  the  sov- 
ereignty of  the  people  to  confer  power  was  made  the 
foundation  of  Government — the  right  of  petition  was  re- 
stored to  ilB  pristine  freedom  by  the  bill  of  rights. 

They  knew  that,  notwithstanding  all  this.  Lord  Mans- 
field had  then  recently,  on  the  celebrated  trial  of  Lord 
George  Gordon,  by  judicial  legislation,  done  what  no 
Parliament  of  Great  Britain  would  have  dared  to  have 
done — abrogated  the  clause  of  the  bill  of  rights  which 
repealed  the  statute  of  32  Charles  If,  and  re-enact- 
ed that  statute  abridging  the  right  of  petition.  They 
knew,  sir,  that,  in  the  English  law,  the  right  of  peace- 
ably assembling,  and  the  right  of  petitioning  for  the 
redress  of  grievances,  were  held  only  subordinate  to 
the  primary  rights  of  life,  liberty,  and  property,  but 
the  necessary  and  indispensable  auxiliaries  to  them. 

Hence,  sir,  the  first  amendment  to  the  constitution 
declares  that  «  Congress  shall  make  no  law  respecting^ 
an  establishment  of  religion,  or  prohibiting  the  free  ex- 
ercise thereof;  or  abridging  the  freedom  of  speech  or  of 
the  press;  or  the  right  of  the  people  peaceablv  to  as- 
semble, and  to  petition  the  Government  for  a  redress  of 
grievances."  By  this  amendment  the  people  did  not 
grant  to  Cortgressany  right  to  intermeddle  with  the  right 
of  petition.  They  did  not  g^nt  any  of  their  reserved 
rights;  but  they  meant  «to  nwke  assurance  doubly  sure, 
and  take  a  bond  of  fate,'*  to  take  away  from  Congpress 
all  power  whatever  over  the  right  of  petition.  Mark 
the  language:  "Congress  shall  make  no  law  prohibiting 
or  abridging,"  &c.  It  seems  to  tiave  been  drawn  in  ex- 
press reference  to  the  decision  of  Lord  Mansfield  in  Lord 
George  Gordon's  case,  and  to  the  statute  32  Charlea  II, 
wliicli  abridged  the  right  of  petition,  and  which  was  re- 
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siiscitated  by  that  decnton.  It  withdraws  from  Congress 
all  right  of  interference  with  the  right  of  petition  in 
any  form  or  in  any  shape  whatever;  and  if  it  be  true,  as  is 
stated  by  the  honorable  Senator  from  Soath  Carolina, 
in  a  recent  report  submitted  to  this  Hoase,  that  the  cel- 
ebrated report  of  Mr.  Madison  to  the  Virginia  Legisla- 
ture in  1799,  conclusirely  settled  that  Congress  has  no 
right,  in  any  form  or  in  any  manner,  to  interfere  with 
the  freedom  of  the  press;  and  the  violation  of  that  prin- 
ciple, in  the  enactment  of  the  sedition  act,  was  the 
leading  canse  of  the  civil  revolution  of  1801.  If  this  be 
so,  sir,  how  can  a  distinction  be  drawn  between  the  right 
of  Congress  to  abridge  the  freedom  of  the  press  and  the 
fV^eedom  of  petition?  They  are  alike  protected  by  the 
same  clause  of  the  constitution,  and  by  the  same  lan- 
guage placed  within  congressional  action.  If  this  be 
so,  sir,  the  people  themselves  have  settled  the  construc- 
tion of  this  clause  irreversibly. 

Ho^,  Mr.  President,  then,  can  we  deny  the  right  of 
petition  without  violating  the  constitution,  without  a 
gross  usurpation  of  a  power  not  only  not  mnted  to  us, 
but  withheld  from  us  in  clear,  |>Iain,  and  unequivocal 
language? 

We  cannot  make  any  law,  we  cannot  legislate  at  all, 
as  to  the  right  of  petition;  we  cannot,  calling  to  our  aid 
all  the  powers  of  the  House  of  Representatives  and  the 
Executive  also,  the  whole  powers  of  legislation,  abridge, 
in  any  form  or  shape,  the  right  of  petition.  Can  we  do 
it  by  rule?  No,  sir,  surely  not.  We  cannot  do  indi- 
rectly what  we  cannot  do  directly.  But,  sir,  the  Sen- 
ate have  done  no  such  thing.  Their  rules  have  been 
drawn  by  sound  constitutional  lawyers.  Psge  forty- 
eight,  section  twenty-four,  rules  of  the  Senate,  de- 
clares: «  Before  any  petition  or  memorial,  addressed  to 
the  Senate,  shall  be  received  and  read  at  the  table, 
whether  the  same  shall  be  introduced  by  the  President 
or  a  member,  a  brief  statement  of  the  contents  of  the 
petition  or  memorial  shall  verbally  be  made  by  the  in- 
troducer." 

•  The  rules,  then,  simply  regtilate  the  mode  of  the  in- 
troduction of  a  petition.  They  go  no  further;  they 
could  not  go  further  by  the  constitution,  or  without  vio- 
lating it.  They  make  no  question  of  the  reception  of 
petitions.  The  rejection  or  a  petition  for  abuse  or  con- 
tempt is  an  anomaly,  and  must  furnish  its  own  rule. 

Sir,  how  is  the  rejection  of  this  petition  attempted  to 
be  justified?  It  is  by  the  lex  parUamentetria^  the  law  of 
Parliament.  Now,  it  is  clear  that  this  rule  respecting 
the  reception  of  a  petition,  founded  on  the  law  of  Parlia- 
ment, has  never  been  adopted,  and  could  not  be  adopt- 
ed, by  the  Senate.  It  is  hostile  to  the  principles  of 
that  constitution  under  which  they  hold  their  seats.  It 
is  adopted  for  another  meridian;  a  meridian  where  the 
right  of  petition  has  been  abridged  by  act  of  Parliament, 
by  judicial  decisions,  usurping  legislative  powers; 
where  it  has  been  pared  down  to  the  size  of  parliamen- 
tary discretion.  Here,  sir,  it  is  too  mighty,  too  large, 
for  senatorial  power,  much  less  for  senatorial  discretion, 
to  grasp;  and  can  it  be  seriously  contended  that  it  can 
be  abridged  by  the  parliamentary  law  of  England,  bor- 
rowed or  not  borrowed,  adopted  or  not  adopted, 
naturalized  or  not  naturalized?  No,  sir,  no.  The  posi- 
tion cannot  be  maintained.  Such  a  doctrine  assumes 
for  its  basis  that  the  Senate  may  violate  the  constitution 
with  impunity,  under  the  shield  of  the  rule  of  the  British 
Parliament,  wholly  inconsistent  with,  and  subversive  of, 
the  principles  of  that  constitution. 

But,  sir,  it  has  been  said  that  the  right  of  petition  is 
Kmited  to  grievances  which  personally  affect  the  peti- 
tioners. Sir,  this  doctrine  sounds  strangely  to  my  ears. 
It  is  not  the  doctrine  of  the  Revolution;  and  it  is  there 
that  the  people  of  the  United  States  have  learned  their 
lessons  of  that  right.  It  is  not  the  doctrine  of  our  an- 
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cestors.  It  is  not  the  doctrine  of  liberty.  It  Is  not  the 
doctrine  of  our  constitution.  Sir,  as  respects  the  Union, 
the  Government  is  a  unit.  That  great  mass  of  human  lib- 
erty which  reposes  in  safety  under  the  protection  of  our 
constitution  is  composed  of  the  rights  and  liberties,  the 
prosperity  andtidversity,  the  weal  and  the  wo,  of  each  cit- 
izen and  each  section  of  our  wide-extended  empire.  Sir, 
the  sympathy  between  the  members  of  the  natural  body 
is  not  more  direct  and  immediate  than  that  between  all 
the  members  of  this  great  republic.  Touch  the  right,  the 
interest,  or  the  liberties,  of  the  humblest  citizen  of  this 
great  republic,  no  matter  where  his  lot  may  be  cast, 
and  the  pulsation  is  felt  in  every  part.  Raise  but  the 
cry  of  oppression  in  the  remotest  prairie  of  Missouri,  or 
the  rudest  dell  of  the  Alleghanies,  and  the  cry  is  echoed 
and  re-echoed,  ay,  sir,  and  felt  too,  in  every  street  aUkl 
in  every  alley  of  every  city  and  town,  in  every  valley 
and  upon  every  hill  top  and  mountain  of  the  extended 
limits  of  the  Union.  We  are  bonded  together  for  com- 
mon weal  and  common  wo.  It  is  this  which  breathes 
the  Promethean  fire  of  liberty  into  the  cold  and  chiselled 
forms  of  republican  gfovemment.  Sir,  the  grievance  of 
one  is  the  grievance  of  all.  So  thought,  so  felt,  so 
acted,  the  gallant  sires  of  the  constituents  of  the  honora- 
ble Senator,  in  the  darkest  and  most  fearful  period  of 
the  Revolution,  before  compact  had  added  new  obliga- 
tions to  the  sacred  ties  of  a  common  ancestry,  kindred, 
and  institutions.  The  cry  of  oppression  raised  in 
Faneuil  Hall  pealed  over  the  whole  South;  and  petition 
for  redress  of  grievances,  grievances  which  fell  first 
upon  the  cradle  of  liberty  only,  beseiged  the  English 
Parliament  from  all  quarters  of  the  good  old  thir- 
teen States.  The  true  doctrine  upon  this  subject  is 
written  in  the  history  of  the  Revolution  in  characters  of 
blood;  of  the  blood  of  our  sires  in  the  East  and  West, 
the  North  and  the  South.  The  right  of  petition  for  the 
redress  .of  grievances  is  as  broad  and  expansive  as  the 
right  of  the  citizen,  and  circumscribed  only  by  the  lim- 
its of  the  Union.  It  can  be  abridged  only  by  those 
limits.  The  people  must  be,  and  are,  the  judges  of 
what  is  or  is  not  a  grievance. 

Another  objection  has  been  made  to  the  reception  of 
this  petition,  that  it  prays  what  the  Congress  cannot 
constitutionally  grant.  Admit  it.  What  then?  Is  that 
a  cause  for  rejecting  the  petition?  Does  the  gentleman 
forget  the  principles  which  lie  at  the  foundation  of  our 
institutions,  of  our  Revolution:  that  government  was  in- 
stituted by  the  people  and  for  their  benefit,  and  that  they 
may  remodel  it  when  they  see  proper?  Does  he  forget 
the  doctrines  of  the  declaration  of  independence? 
Does  he  forget  the  provision  of  the  constitution  which 
expressly  provides  for  amendments?  But,  sir,  has  the 
question  as  to  the  constitutional  power  of  Congress  over 
slavery  and  the  treatment  of  slaves  in  the  District  of 
Columbia  been  settled?  when?  where?  how?  Is  it  not 
a  question  at  least  so  open  that  a  difference  of  opinion 
may  be  entertained?  And  if  so,  sir,  (and  I  do  not  mean 
myself  now  to  express  any  opinion  on  the  subject,)  is  it 
a  ground  for  rejecting  a  petition?  It  may  be  good 
ground  for  rejecting  the  prayer  of  a  petition,  that  it  asks 
What  we  have  no  power  to  grant.  But  we  must  receive 
it,  understand  it,  examine  it,  to  judge.  We  must  re- 
ceive it  in  order  to  enable  us  to  discharge  our  duties. 
We  must  not  forget  that  it  is  our  duty  to  sustain  the 
rights  of  the  people;  that  in  this  hall  the  relation  be- 
tween us  and  the  people  is,  on  the  side  of  the  people, 
rights;  and  on  our  side,  duties. 

Sir,  where  will  this  doctrine  carry  the  honorable 
Senator?  The  Legislatures  of  some  States  have  instruct- 
ed their  Senators  to  vote  in  favor  of  what  are  called  the 
expunging  resolutions.  I  believe,  sir,  that  some  peo- 
ple have  imagined  that  the  resolutions  are  unconstitu- 
I  tional.     Are  they  to  be  rejected?    Is  a  sovereign  State 
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to  be  rejected  at  the  threshold,  on  this  ground?  I  warn 
gentlemen  that  this  is  a  subject  upon  which  the  people 
know  their  rights,  and ,  knowing,  dare  maintain  them; 
that  they  will  not  be  paltered  with  in  a  double  sense.  I 
warn  gentlemen  that  this  is  a  subject  upon  which  no 
metaphysical  ingenuity  can  perplex  them. 

Sir,  the  people  will  never  consent  to  wait  at  your 
door  as  suppliants,  or  as  masters,  until  they  have  been 
taught  the  mode  of  making  a  graceful  bow,  or  the  pre- 
cise language  which  will  suit  our  courtly  ears'. 

Mr.  President,  it  is  said,  and  said  truly,  that  we  ought 
to  beware  how  we  suffer  our  feelings  to  be  our  counsel- 
lors, where  the  judgment  ought  only  to  act.  It  will 
not  do  for  us  to  turn  from  the  propriety  of  our  own- 
course,  by  either  zeal  or  imaginary  danger.  Great 
principles  sre  always  immutable,  and  cannot  be  made  to 
bend  to'  circumstances. 

Sir,  we  all.  North  and  South,  abhor  abolitition  incen- 
diarism. But  what  is  it?  Is  it  the  attempt  to  deceive 
honest  men  into  the  belief  that  their  duties  as  freemen, 
as  Christians,  as  human  beings,  compel  them  to  violate 
the  sacred  compact  of  their  ancestors;  to  destroy  that 
constitution  which  binds  us  in  the  gulden  chain  of  the 
Union;  to  array  brother  against  brother,  and  to  put  the 
d&grg^r  i^nd  the  torch  into  the  hands  of  infuriated  mad- 
men, to  destroy  the  lives  and  property  of  our  brethren^ 
it  is  a  negro-and-slave  philanthropy,  which  rejects  and 
spurns  all  humanity  and  consideration  for  the  whites  and 
the  masters.  It  is  crimsoning  the  religion  of  peace  with 
the  blood  of  our  fellow-men.  It  is  setting  fire-  to  the 
whole  edifice,  in  order  to  purify  it  from  the  stain  of  a 
single  spot.  This,  sir,  is  roonomaniaism — ^it  is  fanaticism. 
How,  sir,  can  this  be  put  down  ?  By  persecution  1  No, 
sir.  It  is  its  life-blood,  its  aliment.  Sir,  the  only  way 
of  putting  down  fanaticism  is  by  infamy  or  ridicule.  The 
history  or  ianaticism  in  all  ages,  and  in  all  countries, 
teaches  us  this  lesson. 

Sir,  why  is  abolifion  incendiarism  to  be  put  down  by 
infamy?  Because  it  seeks,  directly  or  indirectly,  to  vio- 
late the  solemn  compact  of  our  ancestors;  to  dissolve 
our  happy  Union;  ana,  under  a  false  and  frenzied  no- 
tion of  humanity,  to  involve  our  fellow-citizens  in  the 
horrors  of  rapine,  murder,  and  a  servile  war.  Such  is 
what  renders  abolition  incendiarism  infamous  in  the  non- 
slaveholding  States.  There,  sir,  it  has  looked  into  the 
pure  and  clear  reflection  of  public  opinion,  seen  Us 
own  gorgon  features,  and  been  turned  into  stone.  That 
public  opinion  is  not  the  light  which  corruscates  from 
the  heat  of  excitement,  dazzling  but  to  blind,  but  the 
steady  and  glorious  light  of  the  common  sense  of  the 
wise  and  good:  of  that  common  sense  which  God,  in 
his  infinite  mercy,  has  imparted  to  all  his  creatures  in 
his  own  image,  as  the  ethereal  element  of  man,  and, 
like  the  natural  elements,  common  to  all.  It  is  that 
voice  of  the  people  which  justifies  the  maxim,  Vox  Pop- 
uli.  Fox  Dei,  which  has  spoken  in  the  North,  and  abo- 
lition incendiarism  has  been  annihilated. 

1  can  assure  the  honorable  Senator  from  North  Caro- 
lina that,  in  the  State  I  have  the  honor  in  part  to  rep- 
resent, I  know  no  one  abolition  incendiary;  I  have 
never  known  one,  however  desirous  many  citizens  may 
be  to  see  the  abolition  of  slavery.  No  one  there  would 
dare  to  avow  that,  to  accomplish  it,  he  would  dissolve, 
or  even  put  at  hazard,  the  Union,  and  the  peace  and 
security  of  our  southern  brethren. 

The  danger,  Mr.  President,  at  present,  is  not  from 
the  abolitionists,  but  from  agitation  and  excitement. 
IVe  have  heard  the  voice  of  the  great  agitator  of  Eu- 
rope pealing  across  the  Atlantic,  and  proclaiming,  at 
once,  the  watchword  And  the  rtile  of  action  for  his  co- 
laborers — agitation,  agitation.  Will  we  not  aid  in  this, 
if  we  teach  the  people  to  believe  that  the  religion  of 
our  constitution  requires  the  sacrifice  of  any  of  the  chil- 


dren of  liberty  upon  its  altars?— 4hat  the  right  of  peti- 
tion, of  the  liberty  of  speech,  and  of  the  press,  is  incon- 
sistent with,  and  must  be  made  to  yield,  to  preserve 
other  constitutional  rights?  Sir,  the  bones  of  abolition 
incendiarism  now  lie  bleaching  upon  the  desolate  heaths 
where  they  have  been  driven  by  public  infamy.  They 
are  harmless;  but  if  you  collect  those  bones,  and  lire 
them,  either  for  sport  of  warmth,  a  spirit  may  arise  with 
the  powers  of  vitality  and  of  procreation. 

Mr.  President,  in  advocating  the  right  of  petition,  I 
wish  not  to  be  misunderstood.  'When  the  petition  is 
received,  and  the  right  of  the  people  has  been  vindica- 
ted, I  shall  be  prepared  to  discharge  my  duty.  That 
duty,  under  all  the  obligations  which  surround  me,  will 
compel  me  to  adopt  only  such  measures  as  will  ensure 
domestic  tranquillity,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our  pos- 
terity, not  according  to  new  and  untried  experiments, 
but  the  plain  dictates  of  the  constitution.  I  say  this 
duty,  as  I  understated  it,  will  lead  me  to  reject  the  pray- 
er of  the  petition. 

Mr.  BLACK  said  that,  not  having  expected  that  the 
debate  on  the  subject  would  be  called  up  to-day,  he 
had  not  come  prepared  to  address  the  Senate;  but,  as 
it  appeared  to  be  the  desire  of  the  Senate  to  bring  the 
question  to  a  vote  to-day,  he  would  proceed  to  make 
a  few  suggestions.  I  feel,  sir,  said  he,  an  utter  repug- 
nance to  entering  on  the  discussion  of  this  question; 
and  my  position  alone  forces  me  into  it,  rather  to  show 
to  those  whose  interest  it  is  my  duty  to  guard,  and 
who  feel  such  an  all-pervading  concern  on  all  points 
touching  so  great,  and,  to  them,  all-imporUnt  interest, 
that  I  have  not  been  wanting  in  attention  to  this  subject, 
than  with  a  hope,  after  so  able  a  debate,  that  1  shall  be 
able  to  urge  any  new  consideration  upon  the  attention 
of  the  Senate.  As  to  a  discussion  on  the  propriety  of 
slavery,  either  actual  or  abstract,  it  is  one  into  which  I 
will  neither  now,  nor  »t  any  other  time,  enter;  no  con- 
sideration can  force  me  into  it.  My  constituents,  (said 
Mr.  B.,)  whatever  may  be  their  confidence  in  their 
representatives,  never  have  dele|^ted  to  them  an  au- 
thority to  debate  or  determine  this  matter.  They  con- 
sider it  as  settled  and  closed,  never  to  be  open  to  dis- 
cussion or  decision  either  by  this  or  any  other  Cong^ss, 
however  enlightened.  Their  rights  in  this  respect  rest 
on  no  other  foundation  than  the  constitution  itself— the 
same  law  which  gave  to  this  Senate  a  being,  and  by 
virtue  of  which  thev  are  now  assembled. 

Mr.  President,  (said  Mr.  B.,)  it  is  my  purpose  to 
make  a  few  remarks  on  some  points  connected  collate- 
rally with  this  question;  and,  in  so  doing,  in  order  to  be 
as  brief  as  possible,  af\er  the  lengthy  discussion  to  which 
this  and  other  similar  petitions  have  given  rise,  I  will 
content  myself,  under  present  circumstances,  with 
giving  merely  the  reasons  for  the  vote  I  feel  bound  to 
give. 

In  this  debate,  while  1  must  say  that  many  remarks 
have  been  made  by  Senators  who  have  favored  the  Sen- 
ate with  their  views,  which  I  would  be  glad  had  been 
omitted,  there  is  a  coincidence  of  opinion  of  all  (unless 
it  may  be  inferred  from  what  was  said  by  the  Senator 
from  Ohio  [Mr.  Mobris]  that  he  forms  an  exception) 
that  Congress  cannot  with  any  propriety,  regarding  the 
interest  of  the  people  of  this  District,  whose  local  Le- 
gislature they  are,  and  the  welfare  and  safety  of  the 
Union,  legislate  to  effect  any  of  the  objects  which  these 
petitioners  ask,  even  in  the  District  of  Columbia.  This 
being  settled,  the  only  question  is,  in  what  wa^  is  it 
most  expedient  and  proper  to  dispose  of  such  petitions? 
The  two  propositions  presented  for  the  consideration 
of  the  Senate  are,  first,  shall  the  petition  be  rejected? 
secondly,  shall  the  petition  be  received,  and  the  prayer 
rejected? 
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I  am,  nid  Mr.  B.,  clearly  in  favor  of  the  first  of  these 
propoaitions,  as  the  most  direct  and  unequivocal  expres- 
sion of  opinion  against  these  petitioners  the  Senate  can 
give)  and,  if  that  shall  fail,  I  will  vote  for  the  other,  as 
the  second  in  point  of  strength.  I  would  most  strenu- 
ously insist  on  the  first  course  being  taken,  but  for  the 
fact  that  several  southern  Senators  [Hessrs.  Kivo  of 
Alabama,  and  Kme  of  Georgia]  who  have  addressed  the 
Senate,  are  averse  to  it,  and  several  from  the  non-slave- 
holding  States,  whose  opinions  are  altogether  with  us, 
have  constitutional  scruples.  I  consider  this  diversity  of 
opinion  at  this  time  particularly  unfortunate,  more  espe- 
cially as  respects  the  southern  delegation;  and  if  this 
were  a  matter  of  ordinary  importance,  or,  important  as 
it  is,  if,  as  heretofore,  these  petitions  were  presented  by 
the  Society  of  Friends,  (a  class  for  whose  virtues  all  en- 
tertain the  highest  possible  respect,)  rather  for  the  pur-. 
pose  of  avowing  their  opinions  than  with  a  wish  that  any 
action  of  Congress  should  take  place,  I,  for  one,  would 
concede  a  point,  and  yield  my  opinion  to  meet  the  views 
of  othersf  but  there  are  other  coadjutors,  more  formida- 
ble in  numbers,  more  dangerous  in  their  views  and  in- 
tentions, and,  I  must  add»  showinglittle  scruples  as  to  the 
means  they  shall  use;  and  it  is  also  to  be  considered  that 
while  we  are  debating  this  question,  th^e  is  in  the 
South  a  heretofpre  unknown  excitement.  Influenced 
by  these  considerations,  I  have  found  it  impossible  to 
yield  a  single  point  by  way  of  concession  in  deference 
to  the  opinions  of  others;  and,  notwithstanding  all  I  have 
heard  about  the  danger  of  a  false  issue  being  made  by 
involving  the  right  of  petition,  being  confounded  in  the 
minds  or  the  people  of  the  non-slavebolding  States  with 
tbe  already  too  perplexing  question  of  '*  abolition,"  1 
cannot  be  deterred  from  my  course  for  fear  of  consequen- 
ces which  do  not  and  ought  not  legitimately  to  follow. 

I  have  said  (continued  Mr.  B.)  already  that  I  consider 
a  refusal  to  receive  these  abolition  petitions  as  the  most 
direct  way  of  meeting  and  negativing  them.  I  will  elu- 
cidate this  idea  by  a  reference  to  the  ordinary  proceed- 
ing on  a  bill.  It  is  tbe  undoubted  right  of  every  mem- 
ber of  the  Senate  to  propose  by  a  bill  such  provisions  as 
he  may  think  promotive  of  the  common  weal.  Tbe  or- 
dinary course,  we  know,  is  to  test  the  merits  of  a  prop- 
osition of  this  sort  on  the  question  of  engrossment  for  a 
third  reading,  when  each  member  determines  for  him- 
self the  propriety  of  the  act  or  the  shape  proposed. 
But  if  the  Senate  should  think  the  enactment  improper 
in  any  shape  whatever,  a  motion  may  be  made  to  reject 
the  bill  after  the  first  reading.  If  the  Senate  should  be 
averse  to  the  proposition  in  the  manner  proposed,  or  in 
any  shape  which  amendments  could  give  to  it,  and 
should  also  think  it  improper  to  permit  the  question  to 
be  agitated,  they  would  refuse  leave  to  introduce  it;  in 
which  case  the  Senate  would  not  have  possession  of  tbe 
bill,  nor  the  member  asking  leave  part  with  it.  I  con- 
sider the  refusal  to  receive  these  petitions  as  comparing 
with  a  refusal  to  grant  leave  to  bring  in  A  bill,  and  the 
second  proposition,  made  by  tbe  Senator  from  Pennsyl- 
vania, [Mr.  BocHiiTAs,]  to  reject,  immediately  after  re- 
ceiving, the  prayer  which  they  contain,  as  comparing 
with  a  motion  to  reject  a  bill  after  the  first  reading. 

If  a  member  of  the  Senate  should  rise  here  now,  and 
ask  leave  to  introduce  a  bHl  to  meet  tbe  views  of  these 
petitioners,  .what  course  ought  to  be  taken?  I  am  fully 
persuaded  that  the  Senate  would  refuse.  Suppose  the 
matter  had  proceeded  to  the  <*  authoritative  command," 
to  which  the  Senator  from  New  Jersey  [Mr.  Wail] 
alluded,  and  the  Senator  was  even  instructed  by  a  Legis- 
lature of  a  State  to  offer  it,  would  the  Senate  be  bound 
to  grant  leave?  I  tbink  we  ought  not,  and  would  not. 
If  the  Senate  would  not  entertain  this  proposition  when 
offered  in  pursuance  of  instructions  from  a  State  Legis- 
lature,  it  is  something  singular  if  they  sbaU  b^  bound  to 


do  so  when  presented  by  a  few  individuals  of  a  State, 
because  they  choose  to  adopt  the  form  of  a  petition .  It 
is  upon  this  consideration  that  I  am  not  in  favor  of  re- 
ceiving these  petitions,  and  not  that  I  entertain  the  opin- 
ion intimated  by  the  Senator  from  South  Carolina,  [Mr. 
CiLUouir,]  that  reception  gives  jurisdiction  over  the 
subject. 

To  ascertain  the  subject-matters  upon  which  we  may 
act,  we  must  look  to  the  constitution  of  the  United 
States.  I  know  that  precedenU  are  sometimes  resorted 
to  to  ascertain  the  opinions  of  former  Congresses  as  to 
the  proper  construction  of  the  constitution.  These,  I 
do  not  hesitate  to  say,  do  carry  us,  in  some  instances, 
beyond  our  proper  and  legitimate  sphere.  These  are 
bad  enough,  and  ought  not  to  be  implicitly  relied  on; 
but  to  resort  to  petitions  on  file  would  be  still  worse. 
If  that  were  done,  even  in  this  case,  we  should  find  our- 
selves already  entertaining  jurisdiction;  for  there  are 
many  such  petitions  on  our  files,  from  the  establishment 
of  the  Government. 

Mr.  President,  it  is  thought  by  some  we  arc  preclu- 
ded  from  taking  this  strong  ground,  and  meeting  these 
petitions  in  linUne,  by  a  provision  of  tbe  constitution  off 
the  United  States,  found  among  the  amendments,  article 
1st,  in  these  words:  «*  Congress  shall  make  no  law  re- 
specting an  establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  freedom  of 
speech  or  of  the  press,  or  the  right  of  the  people 
peaceably  to  assemble  and  petition  the  Government  for 
a  redress  of  grievances.*^'  .  . 

There  appears  to  be  some  difference  of  opmion, 
among  Senators  who  have  preceded  me,  as  to  the  proper 
limit  of  the  right  of  petition.  While  the  Senator  from 
New  Jersey  on  my  right  [Mr.  Wall]  admits  that  the 
petition  should  be  respectful  in  language  to  the  body  to 
whom  it  is  addressed,  in  defining  its  objects,  he  says, 
«« it  should  be  as  broad  as  the  constitution  itself."  The 
Senator  from  Georgia  [Mr.  Kiirol  is  willing  to  sdmit  no 
exception  whatever,  either  as  to  language  or  object.  I 
say  none;  for,  after  disclosing  that  he  would  vote  to  re- 
ceive a  petition  requesting  Congress  to  abolish  slavery 
in  the  SUte  of  Georgia,  I  know  of  no  stronger  case 
which  could  be  put.  The  opinion  of  the  Senate  is  man- 
ifested in  the  rejection  of  petitions  for  disrespectful 
Unguage,  appears  to  be  in  accordance  with  that  ex- 
pressed by  the  Senator  from  New  Jersey,  [Mr.  Wall,] 
that  it  is  not  their  duly  to  receive  petitions  containing 
abuse  of  themselves,  when  it  appears  that  the  form  of 
petition  has  been  assumed  for  the  purpose  of  slandering 
and  abusing  them  as  a  body,  or  individuals  composing  it. 
Upon  the  second  branch,  no  case  has  happened  in  which 
the  reception  of  a  petition  has  been  resisted,  requesting 
Congress  to  do  an  unconstitutional  act.  That  such  peti- 
tions may  be  presented,  is  easy  to  imagine;  and  that 
these  now  presented  are  so,  I,  for  one,  have  no  doubt. 
Am  I,  and  those  who  think  with  me  on  this  point,  bound 
by  tliis  provision  of  the  constitution  to  receive  these  pe- 
titions, by  the  force  of  this  provision?  On  a  careful 
examination  of  it,  I  think  not.  Tbe  citizens  of  the 
United  States  have  a  right  peaceably  to  assemble  and 
petition  the  Government— for  what?  For  a  redress  of 
grievances.  But  are  the  two  Houses  of  Conp^ress  bound 
to  receive  and  consider  complaints  on  subjects  wholly 
beyond  their  control,  and  palpably  not  withm  their  del- 
egated powers,  by  whatever  exciting  circumstances  they 
may  be  attended,  and  however  much  they  may  endanger 
the  peace  and  repose  and  safety  of  another  portion  of 
this  widely  extended  community  ?  Suppose  petitioners, 
choosing  to  consider  themselves  aggrieved  for  the  want 
of  an  established  religion,  should  request  Congress  to 
make  a  law  **  respecting  an  establishment  of  religion," 
which  Congress  is  prohibited  to  do  in  tbe  first  clause  of 
this  very  amendment,  would  that  be  »  grievance  which 
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Gongreu  could  redress?  Or  suppose  they  should  peti- 
tion Congress  to  change  the  form  of  the  Government  it- 
self from  a  republic  to  an  elective  or  hereditarj^  mon- 
archy, could  you  grant  redress?  Would  the  subject  of 
complaint  be  a  grievance?  Why,  would  we  entertain 
them,  consider  of  them?    No,  1  say,  reject  instantly. 

These  grievances  must  be  their  own,  not  those  of 
others.  In  what  way  conceivable  are  these  petitioners, 
Mihabitants  of  Pennsylvania,  interested  in  the  question 
what  property  the  inhabitants  of  other  States  or  Districts 
or  Territories  shall  hold,  or  in  the  conditions  and  re- 
strictions upon  which  they  shall  hold  it?  About  as  much 
as  they  are  in  the  afliiirs  of  the  people  of  India;  and 
if  they  should  take  it  into  their  heads  to  think,  their  bar- 
barity and  ignorance  of  Christianity  a  grievance,  they 
^ould,  with  as  much  propriety,  send  us  a  petition  to  fit 
up,  with  the  funds  of  the  Government,  a  missionary  es- 
tablishment, as  they  can  interfere  in  the  matters  to 
which  these  petitions  relate.  Sir,  I  say,  then,  that  the 
holding  of  slaves  by  the  inhabitants  of  the  District  of 
Columbia  is  a  matter  of  no  grievance  to  the  citizens  of 
non-slayeholding  Slates,  in  the  legal  sense  of  that  word; 
and  if  it  could,  by  construction,  be  so  considered,  it  is 
one  which  Congress  cannot,  by  any  possibility,  redress. 
I  am  willing  to  adopt  the  definition  of  the  right  of  peti- 
tion advanced  by  the  Senator  from  New  Jersey,  [Mr. 
Wall,]  **  that  it  is  as  broad  as  the  constitution,"  if  it  is 
not  to  be  made  broader.  The  Senator  from  New  Jersey, 
[Mr.  Wall,]  in  searching  to  find  some  ground  upon 
which  to  rest  this  complaint  of  grievance,  has  said  that 
**  the  grievance  of  one  American  citizen  is  a  grievance 
to  all,  and  that  all  tmy  complain  of  it,"  but  then  pre- 
supposes that  this  one  citizen  considers  the  matter  com- 
plained of  as  a  grievance.  If  this  petition  came  in  aid 
of  one  presented  by  those  owning  slaves  here,  this  argu- 
ment would  be  fair;  but,  so  far  from  that  being  the  case, 
the  reverse  is  known  to  be  true.  Sir,  suppose  certain 
citizens,  having  no  property  at  all,  sliould  represent  that 
other  citizens  had  large  fortunes,  and  request  an  agrari- 
an  law  by  which  all  would  be  made  equal— would  the 
gentleman  tell  us  that  the  '^grievance  of  one  citizen  is 
tlut  of  another,"  and  therefore  it  would  not  be  a  ground- 
less complaint?  Wait,  sir,  until  those  who  have  prop- 
erty think  fit  to  consider  its  possession  a  grievance,  and 
request  to  be  relieved  from  it.  The  two  cases  are  simi- 
lar in  every  respect,  except  that  these  petitioners  do 
not  desire  to  be  benefited  by  the  dispossessing  of  the 
inhabitants  of  this  district  of  their  property. 

Mr.  President,  if  we  are  not  bound  to  listen  to  griev- 
ances when  Congress  has  no  power  to  redress  them, 
as  I  think  we  are  not,  this  question  should  be  settled 
with  reference  to  the  right  of  Congress  to  interfere  in 
the  question  of  slavery.  We  derive  our  power  and  ju- 
risdiction over  the  District  of  Columbia,  first,  from  the 
constitution  of  the  United  States,  and,  secondly,  from 
the  acts  of  cession  by  Virginia  and  Maryland.  From  the 
constitution  of  the  United  States  we  derive  those  gene- 
ral powers  which  Congress  may  exercise  over  the  Dis- 
trict, in  common  with  all  the  country  embraced  within 
th«  territorial  limits  of  the  Union.  By  the  acts  of  cession, 
Congress  is  subrogated,  as  the  local  Legislature  of  the 
District,  to  all  the  powers  possessed  by  the  respective 
Legislatures  making  these  cessions,  with  such  limitations 
as  Uiey  liave  made.  If  there  were  not  a  single  word 
said  in  the  constitution  of  the  United  States  on  the  sub- 
ject of  slavery,  I  think  it  would  be  easy  to  sliow,  from 
the  very  nature  of  the  power  itself,  that  it  does,  and  must 
necessarily  rest  exclusively  with  the  Legislature  of  the 
respective  States.  Congress  has  no  power  to  say  who 
shall  and  who  shall  not  be  held  to  service;  whether  that 
service  is  a  qualified  or  an  unqualified  service;  whether 
it  is  general  as  to  time,  or  limited.  Could  Congress  in- 
terfere with  the  laws  of  apprenticeship  common  to  all 


the  States,  by  which  persons  are  held  to  service  for  a 
limited  time;  or  when  liberty  is  taken  away  for  acts  corn- 
mitted,  as  under  the  vagrant  laws  of  some  of  the  SUtes, 
can  Congress  contravene  these  laws?  But  it  is  not  ne- 
cessary to  advert  to  these  general  principles,  for  the 
question  is  settled  and  fixed  by  the  ponstiUition.  The 
third  clause  of  the  second  section,  article  fourth,  ex- 
pressly provides  that  "  no  person  held  to  service  or  la- 
bor in  one  State,  under  the  laws  thereof,  escaping  into 
another,  shall,  in  oonseouence  of  any  law  or  reguktion 
therein,  be  discharged  from  such  service  or  labor,  but 
shall  be  delivered,  upon  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due."  There  it  is  ex- 
pressly reserved  to  the  State  Legislatures  to  say  where 
service  may  be  due.  If  this  provision  had  not  been  in- 
serted, so  far  as  respects  the  powers  of  the  general  Gov- 
ernment, the  same  conclusions  would  have  resulted 
from  the  construction  of  the  first  clause  of  section  ninth, 
article  first,  made  irrevocable  by  article  fifth,  in  which 
power  is  given  to  Congress  to  prohibit  the  introduction 
of  such  persons  as  the  States  then  existing  thought  prop- 
er to  admit  in  the  year  1808;  which  power  Congress 
has  exercised,  by  prohibiting  the  further  introduction  of 
slaves  in  the  United  States,  under  the  severest  penalty. 
The  general  Government  being  one  of  Kmited  powers, 
whenever  a  power  of  a  particular  subject  is  granted  to 
a  certain  extent,  it  cannot  be  exercised  beyond  the  limit 
prescribed,  and  the  idea  of  iU  being  general  is  preclu- 
ded. Congress  had,  by  this  provinon,  power  to  prohib- 
it the  further  introduction  of  slaves  in  1808,  and,  by 
consequence,  no  other  power  over  the  subject. 

The  idea  of  any  other  power  is  also  negatived  by  rep- 
resentation being,  to  a  certain  extent,  based  upon  this 
description  of  people;  we  look  in  vain  for  any  other 
power  than  the  one  alluded  to  in  the  constitution  of  the 
United  SUtes;  we  are  obliged  to  look  for  it  in  the  acts 
of  cession  of  Virginia  and  Maryland.  The  Senator  from 
Virginia  [Mr.  Lkioh]  has  shown,  in  a  very  able  argu- 
ment,  which  I  should  only  weakeA  by  repetition,  that 
the  Legislature  of  Virginia  had  not  themselves,  by  the 
constitution  of  that  State,  the  power  of  abolishing  sla- 
very. Their  powers  are  also  limited  by  constitutional 
law.  No  such  power  was  delegated  to  them  by  the  peo- 
ple; the  Legislature  being  restrained  from  interfering 
witli  property  in  the  same  manner  that  Congress  is. 
How^  is  it,  then,  possible  for  the  Legislature  of  that  Slate, 
by  any  act  of  cession,  or  any  other  act,  to  clothe  Con- 
gress with  more  power  than  they  possessed  themselves? 
The  people  of  the  District  of  Columbia,  being  parts  of 
two  States,  did  not,  by  the  constitution  of  the  United 
States,  empower  Congress  to  abolish  slavery  within  the 
States  of  which  they  formed  part,  nor  did  they  empower 
the  SUte  Legislatures  to  do  it.  How  is  it,  then,  that 
they  have  not  this  portion  of  power,  never  given  up; 
and  how  is  it  Congress  has  got  it?  Mr.  President,  (said 
Mr.  B.,)  if  it  were  even  admitted  that  Congress  has  any 
general  power  over  the  subject,  (which  has  not  been 
ever  contended  for  upon  this  floor,)  1  think  we  would 
find,  on  an  examination  of  the  acts  of  cession,  particu- 
larly that  of  Virginia,  that,  so  far  from  authorizing  Con- 
gress to  abolish  sUvery  in  this  District,  they  arc  express, 
ly  restrained.  They  arc  expressly  required  to  protect 
*<  all  the  righU  of  the  citizens  therein"— rights,  as  I  pre- 
sume they  then  were,  and  this  right  of  property  was 
one.  It  would  be  a  flagrant  breach  of  this  act  of  ces- 
sion, as  well  as  of  trust,  should  Congress  ever  consent 
to  adopt  the  measure  which  these  petitioners  ask.  Can 
slaves  be  taken,  as  suggested,  for  "  public  use?"  No; 
the  public,  as  such,  have  no  use  for  them;  and  the  gen- 
eral funds  of  the  Government,  intrusted  by  the  people 
to  our  care,  cannot  be  used  for  the  purpose  of  purcha- 
sing them  for  liberation.  For  these  reasons,  and  many 
more  which  might  be  urged,  (said  Mr.  B.,)  1  am  of 
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oploion  we  bare  no  power  over  this  subject,  and  that 
we  cannot  redress  these,  which  the  petitioners  choose 
to  call  grievances.  Disposed  as  I  am  at  all  times  to  treat 
those  who  come  here  to  petition  with  the  utmost  re- 
spect and  kindness,  I  might,  although  it  cannot  be  con- 
sidered as  a  matter  of  strict  right,  be  w'dling  to  receive 
these  petitions;  but,  sir,  the  excitement  which  prevails 
on  this  subject  in  the  State  from  which  I  come,  m  com- 
mon with  all  the  South,  whose  peace  and  security  are 
threatened  by  these  proceedings,  compels,  me  to  resist 
them  at  every  step  and  in  every  stage.  Are  these  peti- 
tioners such  as  are  entitled  to  peculiar  grace  and  favor 
in  the  eyes  of  the  Senate^  Who  are  they?  They  are 
those  who,  overlooking  the  ameliorations' which  might 
be  made  in  the  condition  of  those  immediately  around 
them,  give  wings  to  their  charity,  and  seek  to  interfere 
in  the  affairs  of  others.  Sir,  1  do  not  allude  particu- 
larly to  the  Society  of  Friends,  who  have  annually,  from 
the  formation  of  the  Government,  sent  to  Congress  such 
a  document  rather  in  the  nature  of  a  continual  claim, 
and  to  declare  their  opinion  upon  the  subject,  than  with 
any  wish  or  expectation  that  their  views  will  be  adopted; 
but  It  IS  to  the  abolitionists,  who  came  in  as  auxiliaries, 
with  Kspect  to  some  of  whom  I  do  not  entertain  the 
same  favorable  opinion.  Sir,  I  do  not  intend  to  follow 
the  course  some  have  taken,  of  denouncing,  en  mat«f, 
this  class  of  people  at  the  North  as  fanatical,  or  hypo- 
critical, or  diabolical.  Some  there  are  among  them,  I 
have  no  doubt,  who  are  agitators  for  the  love  of  mis- 
chief, and  who  would  be  willing  to  involve  the  whole 
South  in  one  scene  of  civil  commotion,  rather  than  de- 
sist from  these  schemes,  which  alone  gives  them  import- 
ance. This  class,  actuated  by  a  depraved  ambition, 
without  regard  to  consequences,  however  awful,  prefer  to 
be  distinguished  by  being  the  instigators  of  crime,  rather 
than  remain  in  that  obscurity  to  which  nature  has  des- 
tined them.  To  these  1  have  not  one  word  to  say?  they 
are  joined  to  their  iniquities,  let  them  go;  but  to  those 
who  are  willing  to  reflect  for  themselves,  and  who  have 
been  misled  in  associating  with  others  unworthy,  by  mis- 
Uken  ideas  of  philanthropy,  (and  I  hope  this  class  is 
numerous,)  1  would  suggest  a  few  considerations.  They 
all  admit  that  they  have  legally  no  right  to  act  upon  the 
subject  of  slavery  in  other  SUtes;  neither  Congress  nor 
the  State  GovernmenU  can  touch  this  subject.  Is  there 
not  an  impropriety  in  your  interfering  in  the  affairs  of 
others,  by  numerous  voluntary  associations,  by  raising 
large  sums  of  money,  with  which  you  have  legsilly  no 
right  to  intermeddle?  Do  you  suppose  yourselves  ca- 
pable of  suggesting  considerations  upon  the  subject 
which  have  not  occun-ed  to  the  minds  of  those  who 
have  been  accustomed  to  slavery  all  their  lives,  and  have 
made  it  the  constant  theme  of  reflection  and  study?  Do 
you  suppose  that,  among  the  countrymen  of  Washing- 
ton, JeiTerson,  Madison,  Monroe,  Henry,  Marshall,  and 
of  Lowndes,  there  are  not  men  who  have  equal  saga- 
city with  yourselves,  and  who  are  ready  to  do  every 
thing,, even  to  the  sacrifice  of  their  lives,  to  effect  any 
object  which  would  promote  their  country's  prosperity 
and  happiness?  Is  there  not  a  manifest  indelicacy  in 
doing  so?  Do  you  think  that  you  could  be  induced  to 
alter  the  legislative  and  constitutional  institutions  of 
your  own  States  on  the  dictation  of  others,  who  are  not 
residents  of  your  States,  whose  interesU  are  in  no  way 
affected  by  such  change?  If  arguments  to  show  you 
the  impolicy  or  impropriety  of  the  political  institutions 
of  your  own  SUtes  should  fail  to  induce  you  to  change 
them,  do  you  suppose  they  wouM  become  more  convin- 
cing if  to  argument  they  should  add  the  grossest  abuse? 
If  you  should  discover  those  interfering  with  your  affairs, 
heaping  the  most  degrading  epithets  upon  you  which 
the  languaee  furnishes,  forming  associations  to  force  you 
to  do  unwillingly  what  you  would  not  aswnt  to  willingly, 


would  it  not  have  a  tendency  to  steel  the  mind  against 
the  force  even  of  truth  itself?  Do  you  suppose  the  pub>- 
lication  of  pictorial  representations  and  pamphlets,  fab- 
ricating the  grossest  misrepresentations,  libelling  the 
whole  Soutbf  calculated  to  produce  any  other  feeling 
than  exasperation?  It  is  for  such  trash  as  this  that  they 
levy  contributions  on  you,  which  you  are  induced  to  fur- 
nish from  feelings  of  (I  must  say)  mistaken  philantbro- 
py.  Acknowledging  there  is  no  legal  right  to  Interfere 
with  the  subject  of  slavery  in  the  South,  societies  are 
formed,  presess  are  established,  papers  and  pamphleti 
are  issued,  pictorial  representations  are  struck  and  cir- 
culated, almost  entirely  at  the  North,  where  slavery  does 
not  exist,  under  the  pretext  of  elightening  the  South 
upon  the  subject.  These  papers  do  not  circuhite  in  the 
South.  It  is  easy  to  foresee,  if  your  pursue  this  plan, 
while  the  minds  of  the  people  of^the  North  may  be  well 
affected  towards  the  object  you  desire;  that  those  of  the 
South  must  become  more  and  more  against  it.  It  haa 
already  had  that  effect.  Slavery  was  fast  disappearing 
from  the  most  northern  of  the  southern  States.  There 
was,  in  each  of  these  States,  a  strong  party  inclined  to 
hasten  the  period  when  it  should  become  entirely  ex- 
tinct. They  were  using  efforts  to  bring  about  that  con- 
summation. The  effect  of  the  abolition  movement  in 
the  North  has  entirely  silenced  all  these;  no  inducement 
could  make  them  move  in  the  matter.  Another  effect 
of  these  publications  must  be  to  estrange  those  feelings 
of  kindness,  and  affection,  and  sympathy,  which  all  pori- 
tions  of  this  republic  should  feel  for  each  other.  The 
main  strength  of  the  Government  consists  in  this;  de- 
stroy these  feelings,  and  it  will  be  worthless;  indeed,  it 
cannot  long  survive.  The  inevitable  tendency  of  this 
course  must  be,  whether  you  design  it  or  not,  to  the  fon- 
matidn  of  a  political  party,  if  any  considerable  number 
of  the  people  of  the  northern  States  unite  together  upon 
these  principles  of  anti -slavery.  It  is  already  assuming 
that  aspect.  The  leaders  are  already  beginning  to  throw 
off  the  mask.  I  see  that  a  certain  docu-iient,  which  ii 
in  a  paper  before  me,  issued  by  the  head  of  the  execu- 
tive committee  of  the  Abolition  Society  of  New  York^ 
contains  strictures  on  the  late  mess.ige  of  the  Governor 
of  the  Slate,  and  on  the  constitution  of  the  United  States 
itself.  The  course  which  the  Governor  of  that  State 
has  thought  it  his  duty  to  pursue  on  this  subject  has 
called  down  upon  him  the  particular  displeasure  of  this 
person,  and,  I  suppose,  of  the  society  he  represents. 

For  his  enlightened  and  liberal  views  upon  the  sub- 
ject,  he  is  threatened  with  political  martyrdom,  in  the 
following  language:  <*The  time  may  not  be  far  distant 
when  the  ghost  of  this  message  will  haunt  your  dreams 
of  popularity  by  day  and  by  night,  and  show  its  spectral 
form  astride  every  path  of  your  future  advancement." 
No  avowal  could  be  more  distinct  than  this.  The  ob- 
ject of  those  who  lead  in  this  agitation  is  to  drive  from 
political  stations  all  those  who  oppose  their  views,  and, 
by  consequence,  to  get  those  in  who  will  favor  them; 
that  being  achieved,  they  will  be  prepared  to  give  law 
to  their  own  party  to  act  efficiently,  by  the  enactment 
of  laws  to  suit  their  views.  What  must  be  the  result  of 
this?  Will  the  South  submit?  I  say  they  will  not. 
Their  opinions  are  fully  made  up,  and  they  have  as  one 
man  taken  their  stand.  I  say,  knowing  fully  the  feelings 
of  that  part  of  the  South  from  which  I  come,  that  the 
subject  never  can  be  touched  except  with  the  point  of 
the  sword.  I  state  this,  not  as  a  threat,  but  as  a  true 
statement  of  public  feehng.  If  any  general  move  upon 
this  subject  should  ever  be  made,  my  constituents  are 
among  those  who  will  oppose  to  it  all  the  physical  pow- 
er of  the  State,  if  it  be  attempted  through  the  invidious 
efforts  of  emissaries;  if  they  should  be  detected,  there 
is  no  power  upon  earth  that  can  rescue  them  from  pun- 
ishment.   Mercy  to  him  who  shows  it,  is  the  rule;  and 
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he  who  lifts  his  own  hand  against  the  peace,  the  quiet, 
and  security,  of  a  whole  community,  must  expect  their 
hands  to  be  raised  against  him.  1  warn  you  that  another 
consequence  must  follow,  of  the  most  awful  character, 
if  these  mad  schemes  take  effect.  The  •laves  of  the 
South  may  be  excited  to  rebellion;  the  lives  of  many 
women  and  children  may,  and  probably  would,  be  lost 
in  the  onset;  but  every  one  who  knows  any  thing  of  the 
two  races  must  know  that  it  would  end,  and  lliat  quick- 
ly, in  tlie  entire  destruction  of  the  African  race.  The 
spectacle  of  slaves  cutting  the  throats  of  their  masters, 
mistresses,  and  their  children,  would  be  changed  into 
one  equally  horrid — the  roasters  seeine  their  faithful  ser- 
vants slaughtered  in  his  presence,  and  unable  to  protect 
their  lives  against  the  attacks  of  an  infuriated  people  in 
arms.  Is  this,  then,  true  philanthropy  either  to  the 
white  or  black  race.^  These  consequences,  I  believe, 
will  as  certainly  follow  as  that  I  see  through  that  window 
the  light  of  day.  If,  after  considering  these  results,  too 
horrible  to  be  enumerated,  wliicb  must  follow  this  mad 
interference  of  the  abolitionists,  you  still  determine  to 
persist,  go  on,  you  will  ultimately  see,  when  too  late, 
in  the  destruction  of  that  race  which  you  would  assist. 
In  the  ruin  and  rapine  and  civil  strife  of  the  people  of 
this  Union,  in  the  overthrow  of  this  Union  itself,  the 
consummation  of  a  mad,  mistaken,  and  misdirected  feel- 
ing of  philanthropy. 

Mr.  President,  I  migitt  here  close  my  remarks,  but 
for  some  observations  which  have  fallen  from  Senators 
in  the  course  of  this  debate,  which  I  am  sorry  were  not 
'  omitted.  The  Senator  from  Connecticut  before  me  [Mr. 
NiLBs]  told  us  that  there  is  no  use  of  avoiding  this  ques- 
tion; that  we  might  as  well  meet  it  and  discuss  it  at  once; 
•nd  at  the  same  time  he  informs  us  tliat  he  considers 
slavery  as  *'a  moral  and  political  evil."  Sir,  we  have 
nothing  to  discuss  as  to  our  legal  and  political  rights— all 
admit  them;  as  to  its  political  influence  and  bearing  on 
the  institutions  of  the  slaveholding  States,  it  is  our  own 
business,  not  his  nor  his  constituents.  We  will  discuss 
tiiis  question,  if  we  please,  among  ourselves;  but  I  trust 
the  time  is  far  distant  when  we  shall  think  it  proper  to 
discuss  this  or  any  other  question,  touching  our  own 
rights,  with  those  who  have  no  interest  with  us.  If  there 
Is  any  political  evil  in  slavery,  the  evil  is  all  upon  our- 
selves; for  I  challenge  that  Senator,  or  any  other  Senator, 
to  point  out  to  me  any  spot  on  tliis  globe  where  the  Af- 
rican race  is  more  happy,  more  contented,  better  sup- 
plied with  every  thing  which  makes  life  desirable,  than 
In  the  southern  and  slaveholding  States.  As  to  it  being 
morally  an  evil,  by  which  I  understand  him  to  mean  that 
it  is  demoralizing,  1  deny  it  entirely;  and  I  refer  fur  the 
truth  of  this  assertion  to  the  southern  people  themselves. 
In  what  country  is  there  more  of  moral  virtue  or  more 
of  those  high  qualities  of  the  mind,  based  on  virtue, 
which  command  our  respect  and  admiration?  I  say  they 
compare,  without  disadvantage,  with  the  people  of  any 
other  part  of  this  or  any  other  country.  Sir,  I  must  also 
express  my  deep  regret  that  the  Senator  from  Pennsyl- 
vania, [Mr.  BucHAHAN,]  whose  sentiments  generally  met 
my  approbation,  and  were  such  as  became  him,  intima- 
ted the  same  opinion. 

[Elere  Mr.  DucHixiir  explained.  He  had  no  doubt 
that  the  people  of  the  southern  States  were  as  virtuous 
as  any  other.  He  only  spoke  of  the  subject  in  the  ab- 
stract, and  declared  it  to  be  the  same  as  that  of  the  peo- 
ple of  Pennsylvania  generally.  ] 

I  understood  it,  (resumed  Mr.  B.,)  as  all  amounting 
to  the  same  thing  in  the  end;  for  we  must  always  attest 
the  correotness  of  every  theory  by  practical  illustration; 
but  as  the  gentleman  has  disavowed  the  allusion,  I  have 
but  one  remark  more  to  make  touching  this  point,  that 
is,  to  point  out  to  gentlemen  the  impropriety  of  passing 
Judgment  on  the  institutions  of  other  States.     Sir,  sup- 


pose  I  should,  on  this  floor,  or  any  one  elsewhere,  hav- 
ing as  little  right  to  interfere  in  the  affairs  of  Pennsylva^ 
nia,  should  invade  that  State,  and  tell  him,  in  relation  to 
a  late  action  of  the  Legislature  of  that  State,  that  they 
have  resusciated  in  their  State  « a  monster;"  suppose 
the  charge  should  be  carried  farther,  and  it  should  be 
said  that  all  this  was  consummated  through  «  fraud  and 
bribery,"  what  would  the  gentleman  reply?  I  think  hia 
reply  would  be  a  ready  one;  that  all  such  strictures  are, 
to  say  the  least  of  them,  gratuitous,  and  that,  whether 
true  or  false,  it  is  an  intermeddling  with  matters  which 
do  not  concern  an^  but  the  citizens  of  Pennsylvania.  I 
think  this  is  the  mildest  answer  which  he  could  or  would 
give.  Sir,  I  might  go  farther,  but  this  one  illustration 
will  suffice.  Mr.  President,  there  is  another  matter  lo 
which  I  will  allude.  It  has  been  intimated  that  this  ques- 
tion has  been  raised,  or  rather  these  petitions  have  been 
resisted  in  limine^  for  the  purpose  of  making  it  have  a 
political  bearing;  that  it  is  intended  to  operate  injuriously 
upon  the  prospects  of  a  particular  candidate  for  the 
presidency.  Upon  whom  this  is  intended  to  operate 
we  have  not  been  distinctly  informed.  Sir,  for  one,  I 
deny  it.  How  is  it  possible  that  honorable  gentlemen 
can  think  that  any  southern  man,  either  here  or  else- 
where, should  be  willing  to  mix  up  such  a  question  as 
this  with  the  little  ephemeral  miscalled  politics  of  the 
day?  Upon  this  subject,  so  far  as  the  State  from  which 
I  come  is  concerned,  there  is  no  party— upon  it  there  is 
no  diversity  of  opinion.  The  prosperity  of  that  State  is 
identified  with  it.  Are  we  willing  to  risk  this  imporUnt 
interest  on  the  result  of  a  presidential  contest?  The 
thing  is  too  absurd.  We  have  no  other  interest  in  this 
contest  except  with  others  to  use  our  exertions  for  the 
choice  of  an  individual  who  will  honestly  and  faithfully 
execute  the  laws  and  constitution  of  the  United  States. 
Sir,  much  has  been  said  about  excitement  produced 
by  the  agitation  of  this  subject.  Who  has  produced  it? 
It  is  those  who  have  sent  these  petitions  here,  not  we 
who  resist  them.  It  has  become  us  to  speak  freely.  If 
that  is  to  be  deprecated  as  excitement,  it  is  nothing  more 
than,  from  the  nature  of  thingii,  was  to  be  expected.  We 
apprehend  danger  not  only  to  the  safety  of  the  South, 
but  to  the  integrity  of  this  Union  itself,  from  those  move- 
ments in  favor  of  emancipation.  We  consider  their  de- 
signs dangerous,  and  the  means  they  are  every  day  using 
calculated  to  bring  destruction  upon  the  country..  We 
have  exposed  this  freely,  as  we  were  in  duty  bound  to 
our  constituents  to  do.  If  I  were  to  say  to  my  constitu- 
ents that  all  is  safety,  that  no  dan|^er  is  to  be  apprehend- 
ed, that  the  abolitionists  are  few  m  number  and  decreas- 
ing, I  should  not  tell  them  the  truth;  for  I  do  believe 
they  are  increasing  rapidly,  and  that  they  will  carry  their 
schemes  to  a  most  dangerous  extent,  unless  promptly 
met,  and  their  views  negatived  by  the  most  decided  ^rote 
Congress  can  give.  Sir,  I  was  somewhat  surprised,  and 
not  a  little  mortified,  that  the  Senator  from  Georgia  near 
me  [Mr.  Kimo]  should  think  it  necessary  to  unite  in  this 
denunciation  of  those  who  hold  the  negative  of  this  prop- 
osition. What,  sir,  will  he  condemn  those  whose  inter- 
ests are  identified  with  his  own,  because,  when  an  as- 
sault is  made  upon  our  common  rights,  when  we  have 
every  thing  at  stake,  we  prefer  the  adoption  of  the 
strongest,  the  most  direct  and  decided  measure?  If 
any  odium  is  to  be  attached  to  this,  I  stand  ready  and 
willing  to  bear  my  full  proportion.  Sir,  I  have  now 
submitted  what  I  intended  to  say,  having  said  even  this 
much  with  great  reluctance,  and  Uke  my  seat  under  the 
clear  persuasion  that  I  will  never  again  here  open  my 

'  lips  upon  this  subject. 

Mr.  KING,  of  Georgia,  said,  as  the  Senator  who  had 

just  taken  his  seat  seemed  with  others  to  have  somewhat 
misunderstood  the  import  of  what  he  had  said  on  a  for- 
mer day»  he  would  like,  before  the  question  was  finally 
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taken,  to  correct  that  misunderstanding,  and  add  a  few 
remarks  in  answer  to  the  Senator  from  Mississippi.  He 
was  very  anxious  that  the  difference  between  himself 
and  his  southern  friends  should  be  well  understood*  that 
too  much  should  not  be  made  of  it,  either  at  the  North 
or  at  the  South. 

Mr.  R.  said  he  thought  he  had  been  very  explicit 
when  he  before  briefly  addressed  the  Senate,  in  stating 
that,  on  the  subject  and  object  of  the  memorialists,  there 
was  no  difference  of  opinion  among  southern  members. 
They  only  differed  upon  the  questions  raised  on  the  pre- 
liminary motion  made  by  tlie  Senator  from  South  Carolina. 
In  other  words,  they  agreed  on  the  subject  of  abolition  of 
slavery  in  the  District  of  Columbia,  which  was  the  ob- 
ject of  the  memorial,  but  difllered  on  the  constitutional 
right  of  petition  raised  under  the  motion;  and,  also,  upon 
the  expediency  of  contesting  that  right  on  the  present 
occasion.  He  did  not  believe  that  they  could  differ  on 
this  branch  of  the  subject,  if  his  friends  had  not  suffered 
their  reasoning  faculties  to  be  obscured  by  the  excite- 
ment of  their  passions  and  the  influence  of  their  preju- 
dices. Under  this  belief,  he  could  not  do  better  than  to 
remind  the  Senator  from  South  Carolina,  [Mr.  Cal- 
■ouH,]  and  those  who  acted  with  him,  of  the  wise  ad- 
monition of  the  Senator  himself  early  in  the  session. 

On  another  branch  of  this  same  subject,  the  Senator 
had  cautioned  the  Senate  against  the  establishment  of 
precedents  on  subjects  of  high  excitement.  He  very 
properly  stated  that,  on  such  occasions,  we  might  hastily 
establish  principles  dangerous  to  the  constitution,  and 
embarrassing  in  future  times  to  our  legislation  under  it. 
His  friend  was  then  justifying  himself  to  the  southern 
people  in  advance  for  an  opposition  report  which  he  in- 
tended to  make  against  the  recommendation  of  the  Pres- 
ident in  his  annual  messsge.  The  President  recom- 
mended to  Congress  so  to  regulate  the  action  of  the 
Government,  under  a  power  expressly  granted  to  it,  as 
to  effect  only  the  national  objecU  for  which  it  was  grant- 
ed, and  avoid  any  encroachments  upon  the  rights  of  the 
SUtes  on  the  subject  of  domestic  slaver}',  fur  which  it 
was  not  granted.  Whether  the  admonition  of  the  Sen- 
ator was  called  for  on  that  occasion,  might  better  appear 
on  a  discussion  of  that  branch  of  the  subiect;  but  the 
admonition  was  certainly  a  wise  one,  and  he  was  sorry 
the  Senator  had  lost  sight  ot  it  in  the  motion  he  had 
made.  He  would  not  rebuke  his  southern  friends;  he 
believed  they  acted  under  excitement;  and,  if  they  er- 
red, they  erred  honestly,  and  believed »  no  doubt,  they 
were  doing  the  best  for  the  South.  He  thought  their 
error  so  palpable,  however,  that  he  hoped  he  would  be 
excused  for  the  remark,  as  a  general  one,  that  he  thought 
it  ill  became  gentlemen  of  the  South— av,  gentlemen  of 
the  South— who  professed  to  be  stniggling  and  strain- 
ing every  nerve  upon  all  occasions  to  preserve  the  con- 
stitution in  its  purity,  incautiously  to  put  their  foot  upon 
it  in  a  moment  of  irritation  at  the  conduct  of  a  few  de- 
luded and  mistaken  philanthropists.  The  South  wished 
the  constitution  as  it  is,  intact  as  it  has  been  written,  so 
long  as  it  answered  the  purposes  for  which  It  was  fra- 
med. It  would  be  jieeded  by  us«  he  hoped,  after  the  abo- 
lition excitement  had  passed  off'and  been  forgotten.  A 
sentiment  had,  he  said,  fallen  from  a  Senator  from  Mas- 
sachusetts that  had  been  much  censured  from  various 
quarters.  He  had  voted  against  the  Senator  on  the  oc- 
casion out  of  which  the  remark  had  g^own,  because  he 
did  not  believe  with  him  in  the  danger  to  the  constitu- 
tion. But  when  a  Senator  believed  he  was  called  on  to 
violate  the  constitution,  the  sentiment  was  one  in  which 
he  fully  concurred.  Sir,  said  he,  if  the  walls  of  this 
Capitol  should  be  *'  battered  down,"  they  may  be  built 
up  ag^in;  but,  in  the  selfish  sectional  feelings  of  the  pres- 
ent day,  if  our  glorious  fabric  of  Government  should 
perish  in  tlie  conflict  of  sectional  passion,  where  are  the 


political  journeymen  with  the  wisdom  or  the  patriotism 
to  reconstruct  the  noble  edifice,  with  all  its  present  sym- 
metry, usefulness,  and  beauty } 

Mr.  K.  thought  it  remarkable  that  his  southern  friends, 
who  were  opposed  to  him,  seemed,  by  their  arguments, 
to  have  lost  sight  of  the  very  nature  of  our  institutions, 
and  especially  of  the  essential  distinction  between  re- 
publican and  despotic  Governments. 

One  of  the  most  difficult  subjects,  he  said,  in  the 
whole  science  of  government,  was  that  of  reconcilinjir 
the  peace  of  the  community  and  the  safety  of  established 
institutions,  with  the  rights  and  liberties  of  individuals. 
Practically  and  theoretically  it  bad  divided  the  world 
more  or  less  in  all  ages,  but  he  had  thought  that  it  was 
not  now  a  debatable  question  with  the  people  of  the 
United  States.  He  considered  it  settled  by  the  very 
form  of  our  Government  and  institutions;  for  it  was  in 
the  establishment  of  the  form  of  Government  that  this 
question  was  usually  considered  and  settled.  The  Gov- 
ernment of  our  choice  (Mr.  K.  said)  was  purely  repub- 
lican. It  was  based  on  popular  opinion,  which  was 
known  to  be  mutable:  the  freedom  of  that  opinion  was 
secured,  as  was  also  a  free  and  unobstructed  intercourse 
between  Government,  the  agent,  and  the  people,  the 
constituent  power.  The  opposite  form  of  Government 
(said  Mr.  K.)  assumes  that  Government,  when  once  es- 
tablished, is  always  right;  that  it  is  based  on  principles 
unchangeable;  its  acts  infallible;  and  the  Government  Is 
to  be  guarded,  if  necessary,  by  its  own  organized  force, 
denying  any  voice  to  the  citizen  for  whose  good  it  was 
established.  It  was  strange  (Mr.  K.  said)  to  see  gentle- 
men, by  their  arguments,  actually  sustaining  the  latter 
in  opposition  to  the  former  system  of  government. 

Sir,  (said  Mr.  K.,)  there  is  no  good  without  alloy. 
The  privileges  allowed  to  the  citizen  under  a  free  con- 
stitution may  be,  and  are,  as  in  this  case,  very  oflen 
grossly  abused,  the  community  troubled,  and  established 
institutions  endangered.  But  the  people  of  the  United 
States  have  determined  that  these  abuses  are  rather  to 
be  combated  by  reason  and  patriotic  discretion,  than 
that  the  freedom  out  of  which  they  grow  should  be  de- 
nied. In  other  words,  they  prefer  the  enjoyment  of  a 
rational  liberty  at  the  price  of  vigilance,  and  at  the  risk 
of  occasional  tmuble,  by  the  errors  of  misguided  or  bad 
citizens,  to  that  repose  which  is  enjoyed  in  the  sleep  of 
despotism. 

However  unpatriotic,  then,  (said  Mr.  K.,)  these  peti- 
tioners may  be,  however  deluded,  however  mischievous 
in  every  sense,  and  however  we  may  reprobate  their 
conduct,  they  are  still  citizens  of  the  United  States.  It 
was  acknowledged  that  these  memorialists  were  highly 
reputable  and  peaceful  citizens,  as  those  belonging  to 
the  Society  of  Friends  usually  are.  However  this  might 
be,  they  were  certainly  citizens,  submitting  to  the  ope- 
ration of  the  'Government,  and  contributing  to  its  sup- 
port, and  must,  under  its  theory,  be  allowed  the  same 
rights  as  other  citizens.  They  must  be  allowed,  like 
other  citizens,  to  petition  the  Government,  the  Govern- 
ment having  a  perfect  right  to  reject  their  prayers  after 
receiving  their  petitions.  The  simple  right  of  petition 
was  the  most  harmless  and  inoffensive  of  all  possible 
rights,  if  it  be  properly  treated.  It  enforced  nothing 
and  eff'ected  nothing  but  what  Government  thought 
proper  to  yield  to  it.  The  peaceable  exercise  of  the 
right,  however  idly  employed,  could  rarely  be  produc- 
tive of  mischief,  thousph  it  might  sometimes  be  evidence  - 
of  mischievous  intentions.  The  greatest  danger  was  in 
imprudently  and  unnecessarily  resisting  it.  All  history 
was  full  of  the  most  warning  instances  in  which  the  most 
worthless  men  and  the  most  worthless  principles  had 
been  elevated  to  unmerited  consequence,  by  opportuni- 
ties incautiously  given  them  of  throwing  themselves  into 
the  breaches  of  a  violated  constitution. 
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He  had  been  asked  if  he  would  recei?e  a  petition  to 
abolish  slavery  in  Georgia?  This  was  a  strong  and  im- 
probable case;  but  he  bad  answered^  and  would  still 
answer,  that  he  should  feel  bound  to  do  so^  and  would 
then  treat  it  with  that  contempt  which  so  extravagant  a 
proposition  would  deserve.  Mr.  K.  thought  we  had  no 
rijEht  to  refuse  to  receive  a  petition,  if  made  iTy  a  citizen 
of  the  United  States,  and  touching  a  matter  that  con- 
cerned him  as  such.  These  he  thought  the  only 
essential  requisites  to  entitle  the  petition  to  a  reception. 
It  must  be  signed  by  citizens,  and  touching  their  inter- 
ests as  citizens.  We  could  not  be  embarrassed  by  peti- 
tions to  relieve  the  Ryots  of  the  East  Indies  from  the  op- 
pressions of  the  Zemindars,  or  from  the  heavy  exactions 
•f  the  East  India  Company.  Petitions  for  such  a  pur- 
pose  might  be  refused,  and  gentlemen  had  said  that  this 
memorial  mig^ht  be  refused  on  the  same  principles.  He 
thought,  himself,  that  they  were  meddling  with  a  matter 
that  should  not  concern  them;  and  would  strongly  rec- 
ommend to  them  to  attend  to  their  own  business,  and 
allow  the  people  of  the  District  to  attend  to  theirs. 
But  stilU  it  was  insisted  that  the  District  of  Columbia 
was  a  national  Territory,  and  under  national  jurisdiction; 
that  the  representatives  of  the  people  of  the  District 
were  the  representatives  of  the  people  of  the  United 
States;  that  the  public  buildings,  and  a  vast  amount  of 
public  property,  in  which  they  have  a  common  interest, 
are  located  here;  that  the  District  is  governed,  to  some 
extent,  at  the  cost  of  the  nation;  in  short,  that  there  is 
that  kind  of  relation  between  the  people  of  the  District 
and  the  people  of  the  United  States,  as  citizens  of  the 
same  nation,  which  gives  them  an  interest  in  the  subject 
of  their  memorials.  However  light  this  reasoning,  it 
was  difficult,  on  principle,  to  get  round  it;  and  he 
thought,  at  any  rate,  we  should  not  settle  this  question 
on  nice  distinctions,  perhaps  convincing  to  ourselves, 
but  to  nobody  else. 

But,  (said  Mr.  K.,)  waiving  this  objection,  as  seems 
to  have  been  generally  done,  and  how  do  gentlemen  get 
round  the  constitutional  objection  of  their  motion?  Why, 
they  say  they  do  not  propose  **  to  pass  ist  law*'  to  abridge 
the  right  of  petition,  and,  therefore,  do  not  propose  to 
do  any  thing  which  the  terms  of  the  constitution  forbid. 
He  begged  that  his  southern  friends  v.'ould  reason  on 
this  as  they  would  reason  on  other  subjects;  that  they 
would  shake  off  momentary  influences,  and  employ 
their  reasoning  faculties  for  the  discovery  of  truth.  IF 
they  would  only  do  this,  they  could  not  disagree  with 
him  for  a  moment,  for  they  must  instantly  discover  that 
their  answer  was  a  palpable  evasion  of  the  constitution 
itself.  Mr.  K.  called  for  and  read  the  first  amendment, 
as  follows:  **  Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the  free  exer- 
cise thereof;  or  abridging  the  freedom  of  speech  or  of 
the  press;  or  the  right  of  the  people  peaceably  to  as- 
lemble  and  petition  the  Government  tor  a  redress  of 
grievances." 

•  Congress,  under  this  article,  can  pass  no  law  to 
«<  abridge"  the  right  of  the  people  to  petition  the  Gov- 
ernment. A  modern  commentator  on  the  constitution, 
of  some  nele  and  much  ability,  in  noticing  this  part  of  the 
article,  dismissed  it  with  the  remark  that  it  was  totally 
unnecessary.  This  is  obvious  to  every  one  who  will 
consider  for  a  moment  the  relation  between  a  free  people 
and  the  Government  of  their  own  choice.  The  privilege 
belonged  (said  Mr.  K.)  to  the  form  of  government,  was 
united  with  it,  and  inseparable  from  it.  It  as  clearly 
belonged  to  the  people  on  the  formation  of  the  Govern' 
ment,  as  did  the  right  to  use  the  English  language  with- 
out any  constitutional  provision  for  that  purpose;  and 
(said  Mr.  K.)  if  gentlemen  will  only  look  at  the  constitu- 
tion, and  not  evade  it,  they  will  see  that  the  right  was 
not  acquired  by  the  constitution,  but  only  secured  by  it. 


The  right,  as  a  pre-existing  one,  was  expressly  recog- 
nised by  the  language  of  the  constitution  itself.  What 
was  the  language  applicable  to  the  question  before  the 
Senate?  It  prevented  Congress  from  passing  any  law 
«  abridging  the  right  of  the  people  to  petition  the  Gov- 
ernment," &c. 

Was  not  here  a  plain  and  express  recogtiition  of  the 
pre-existing  right?  •«  Abridge"  what?  His  friend  from 
Carolina  was  a  logician  as  well  as  a  statesman,  and  he 
would  ask  him  how  the  constitution  could  provide  against 
the  **  abridgment"  of  a  right  which  it  did  not  acknowl- 
edge to  exist?  Could  we  abridge  a  nonentity?  CoukI 
we  take  any  thing  from  nothing?  Could  we  add  securi- 
ties where  there  was  nothing  to  secure?  Certainly  not. 
As  a  thousand  naughts  added  will  make  nothing,  so  a 
cipher  cannot  be  reduced.  The  right,  then,  belonged 
to  the  people,  as  inseparably  incident  to  their  form  of 
government — was  acknowledged  to  exist  by  the  language 
of  the  constitution,  and  was  guardedly  secured  by  the 
provisions  of  that  instrument.  Yes,  (said  Mr.  K.,^  se- 
cured against  the  united  legislative  power  of  the  whole 
Government;  and  yet  gentlemen  propose  unceremoni- 
ously to  defeat  it  by  a  simple  motion  in  one  branch  of 
the  Legiskiture.  He  would  not  dwell  longer  upon  this 
branch  of  the  subject.  He  had  already  said  more  than 
was  necessary.  A  proposition  so  extraordinary  could 
only  claim  attention  from  its  respectable  paternity:  cer- 
tainly not  as  a  fkir  subject  of  argument  or  discussion. 

Mr.  K.  said  it  was  perfectly  clear  that  the  people  of 
the  United  States  intended  to  secure  a  free  intercourse 
between  the  people  and  their  Government,  and  espe- 
cially to  place  beyond  doubt  the  right  of  petition. 

That  Congress  would  be  troubled  with  many  petitions 
it  could  not  g^nt,  and  would  occasionally  have  submit- 
ted to  it  propositions  foolish  and  extravagant,  was  a 
foreseen  incident  of  the  right,  and  one  that  could  not  be 
avoided  without  assuming  the  power  to  deny  the  right 
altogether.  The  fact  of  sending  a  petition  here  for  any 
purpose,  proved  that  the  petitioner  believed  he  bad  a 
right  to  ask  it,  and  that  Congress  had  a  right  to  grant  it. 
We  had  only  to  receive  the  petition,  look  into  it,  decide 
on  the  ri^ht  to  relief,  and  act  accordingly.  No  inan  ever 
was  convinced  of  his  error  by  refusing  to  hear  him. 

But,  in  the  second  place,  (said  Mr.  K.,)  if  we,  by  the 
aid  of  our  prejudices,  should  be  able  to  convince  ourselves 
that  this  motion  may  be  sustained  without  a  violation  of 
the  contitution,  is  it  expedient  to  press  it  when  it  is  ap- 
parent that  we  would  never  be  able  to  convince  any 
body  else?  It  gave  no  promise  of  good,  in  the  most 
favorable  view  of  it,  and  in  all  other  views  threatened  a 
pjTeat  deal  of  mischief.  All  these  extra  and  unnecessary 
issues,  attacking  popular  and  general  rights,  to  secure 
particular  rights,  threw  new  and  additional  weight  upon 
our  friends,  the  reasoning  and  patriotic  citizens  of  the 
North,  who  were  using  their  influence  in  the  way  they 
thought  most  efficient  to  put  down  the  misguided  en- 
thusiasm of  the  abolitionists.  The  evidences  of  every 
day,  as  well  as  our  general  reflections,  should  satisfy  us 
of  this.  An  unpopular  cause  was  always  strengthened 
by  union  with  a  popular  one.  The  abolition  of  slavery, 
as  prayed  by  the  memorialists,  was  unpopular,  and  we 
wished  it  to  be  more  so.  It  had  not,  he  believed,  a  single 
advocate  in  the  Senate.  There  might  be  an  exception 
or  two,  but  he  did  not  believe  it.  On  the  other  hand, 
the  right  of  petition  we  know  to  be  a  very  popular  r^t. 
It  always  had  been  so,  and  no  considerable  portion  ofthe 
people  in  any  part  of  the  Union  would  allow  it  to  be  ques- 
tioned; and  if,  in  the  red  heat  of  excitement,  we  weld 
these  two  propositions  together,  the  unpopularity  of  the 
one  will  be  lost  in  the  popularity  ofthe  other,  and  men 
will  thus  be  brought  into  a  union  of  action,  who  are  at 
present  as  widely  separated  in  thought  and  purpose  as 
the  poles  are  asunder. 
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Man,  he  said,  was  a  aooial  and  sympathetic  being.  He 
was  always  pleased  and  flattered  by  a  coincidence  of  opin- 
ion; and  agreeing  in  one  measure  of  primary  importance, 
men  are  more  readily  prepared  for  agreement  in  every 
thing  else.  On  the  other  hand,  if  they  believe  others  ex- 
travagantly wrong  upon  one  fundamental  principle,  they 
easily  believe  them  wrong  in  their  opinions  upon  every 
other;  and,  not  agreeing  in  that,  they  will  agree  in 
nothing.  Without  referring  with  any  disrespect  to  a 
doctrine  in  which  he  did  not  agree,  h»  could  cite  bis 
southern  friends  to  the  reorganisation  of  parties  at  the 
South  on  the  doctrine  of  nullification,  as  a  practical  illus- 
tration of  the  truth  of  this  position.  Thousands  of  in- 
telligent men,  who,  in  politics,  formerly  agreed  in  every 
thing,  now  agreed  in  nothing,  because  they  did  not 
agree  upon  the  doctrine  of  nullification;  and,  on  the 
other  hand,  thousands,  who  formerly  agreed  in  nothing, 
now  agree  in  every  thing,  because  they  do  agree  in  that 
doctrine.  The  history  of  parties  would  prove  the  same 
results  in  similar  oases  in  all  time  papt,  and  the  same  re- 
sults would  follow  similar  causes  in  all  time  to  come 
until  the  nature  aiid  constitution  of  man  should  be  es- 
sentially changed. 

What,  then,  (inquired  Mr.  K.,)  could  be  gained  by 
uniting  these  questions^  Nothing:  but  a  great  deal  lost  in 
elevating  abolition  by  its  union  with  the  popular  right  of 
petition.  Being  entirely  prostrate  in  many  parts  of  the 
North,  and  he  hoped  weak  every  where  upon  the  true 
question  they  have  been  pressing,  they  wish  new  ground 
to  stand  on;  they  wish  something  that  they  may  carry 
upon  their  election  grounds,  and  use  to  the  prejudice  of 
the  southern  people.  We  already  saw,  he  said,  the  use 
they  were  making  of  our  pretensions,  and  the  manner  in 
whfth  we  had  pressed  them.  By  such  motions  we  gave 
them  the  advantage  of  insisting  that,  whilst  we  demanded 
our  own  rights,  we  had  no  respect  for  the  rights  of  others; 
that,  claiming  rights  under  the  constftution,  we  show  no 
regard  whatever  to  the  constitution  ourselves.  He  had 
been  among  the  people  of  the  North  during  the  past 
summer,  and  met  with  not  a  single  man  with  whose  sen- 
timents he  was  dissatisfied.  The  great  mass  of  the  in- 
telligent and  patriotic  were,  so  far  as  his  observation  ex- 
tended, perfectly  sound  on  the  subject.  All  they  seem- 
ed  to  dread  was  the  imprudence  and  violence  of  the 
South,  in  the  extravagance  of  their  demands,  and  the 
multiplication  of  false  issues.  They  seemed  to  have  full 
confidence  that  they  would  be  able  to  put  down  the 
agitators,  if  they  could  only  be  permitted  to  do  it  in  their 
own  way,  and  be  relieved  from  demands  which  could 
not  be  legally  gratified,  and  angry  denunciations  not  de- 
served. He  was  also  gratified  to  notice  that  great  allow- 
ances were  made  for  the  natural  excitementof  their  south- 
ern brethren  upon  this  delicate  and  irritating  subject. 
He  hoped  this  indulgence  would  continue;  but  he  really 
feared  thaj,  unless  his  southern  friends  were  more  pru- 
dent and  more  just  towards  those  who  had  been  using 
every  means  in  their  power  to  put  down  agitation;  those 
who  had  espoused  the  cause  of  the  South  in  every  form;' 
the  apparent  injustice  would  ultimately  prove  beyond  all 
human  endurance;  and  those,  (said  Mr.  K.,)  of  all  polit- 
ical parties  at  the  North,  who  are  now,  and  have  been, 
our  open,  avowed,  and  active  friends,  if  they  do  not  be- 
come enemies,  must  become  indifferent  to  our  rights 
and  to  us.  We  could  not  complain  of  these  as  enemies 
whom  we  rejected  as  friends. 

An  error  of  this  kind  had  just  been  repeated  by  the 
Senator  from  Mississippi.  But  for  this  repetition  he 
should  not  perhaps  have  noticed  a  tnistake  of  a  similar 
nature  made  a  few  days  since  by  his  friend  from  Caro- 
lina. What  were  these  mistakes,  and  what  were  the 
consequences  they  would  naturally  lead  \o}  He  said  it 
was  known  that  there  was  a  talented,  patriotic,  and 
highly  influential  member  of  the  other  House,  from  New 
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Hampshire,  [Mr.  PiEftci,]  to  whose  diligence  and  de« 
termined  eflTorts  he  had  heard  attributed,  in  a  great 
degree,  the  present  prostrate  condition  of  the  abolitionists 
in  that  State.  He  had  been  the  open  and  active  friend 
of  the  South  from  the  beginning,  and  had  encountered 
the  hostility  of  the  abolitionists  in  every  form.  He  had 
made  a  statement  of  the  strength  and  prospects  of  the 
abolitionists  in  his  State,  near  the  commencement  of  the 
session,  that  was  very  gratifying  to  the  people  of  the 
South.  This  statement  was  corroborated  by  one  of 
the  Senators  from  that  State  a  few  days  after,  and  the 
Senator  from  Carolina  rose,  and,  without  due  reflection, 
he  was  very  sure,  drew  from  his  pocket  a  dirty  sheet, 
an  abolition  paper,  containing  a  scurrilous  article  against 
the  member  from  New  Hampshire,  which  pronounced 
him  an  imposlor  and  a  liar.  The  same  thing  in  effect 
had  just  been  repeated  by  the  Senator  from  Mississippi 
against  one  of  the  best  friends  of  the  South,  Governor 
Marcy,  of  New  York. 

[Here  Mr.  Calhoun  rose  to  explain,  and  said  he  had 
intended,  by  the  introduction  of  the  paper,  no  disrespect 
to  the  member  from  New  Hampshire;  and  Mr;  Black 
also  rose  to  say  he  only  wished  to  show  the  course  the 
abolitionists  were  pursuing,  and  their  future  views.] 

Mr.  Kiiro  said  he  had  been  interrupted  by  the  Sena* 
tors,  but  corrected  by  neither  of  them.  He  was  not  at- 
tacking theii^  motives,  but  only  exposing  their  mistakes. 
The  article  read  by  his  friend  from  Carolina  was  abusive 
of  the  member  from  New  Hampshire,  and  contradicted 
his  statements.  The  article  read  by  his  friend  from  Mis* 
sissippi  against  Governor  Marcy  was  of  a  similar  charac- 
ter. It  abused,  menaced,  and  contradicted  him.  Thes« 
abusive  productions  would  seem  to  be  credited  and 
adopted  by  those  who  used  them  as  evidence,  and  incur* 
porated  them  in  their  speeches.  Here,  tlien,  was  a  con* 
test  in  the  North  between  the  most  open  and  avowed 
friends  of  the  South  and  the  abolitionists;  and  we  had 
the  strange  exhibition  of  southern  gentlemen  apparently 
espousing  the  cause  of  the  latter,  who  were  continually 
furnishing  them  evidence  with  which  to  aid  them  in  the 
contest.  Did  gentlemen  call  this  backing  their  friendsf 
What  encouragement  did  such  treatment  afford  to  our 
friends  at  the  North  to  step  forth  in  our  behalf? 

[Here  Mr.  K.  good  humoredly  remarked  to  his  friends 
from  Carolina  and  Mississippi,  that  they  seemed  greatly 
in  favor  with  the  abolitionists  here  lately;  that  they  did 
not  honor  him  with  any  of  their  papers.] 

He  objected  to  these  papers  as  any  evidence  of  any 
fact,  and  especially  objected  that  they  should  be  used 
by  southern  men  against  the  friends  of  the  South.  He 
would  not  even  carry  one  of  the  vile  vehicles  of  false- 
hood in  his  pocket.  The  whole  system  upon  which 
these  publications  were  conducted  seems  to  be  one  of 
pure  fiction,  falsehood,  and  fraud.  They  could  not  be 
relied  on  for  the  establishment  of  any  fact  whatever. 
And  this  was  one  of  the  strongest  evidences  to  his  mind 
against  the  good  intentions  of  the  intelligent  leaders  of 
the  abolition  societies.  There  were  doubtless  good 
men  among  them,  who,  without  a  sufficient  knowledge 
of  the  subject,  had  been  too  easily  imposed  upon;  but 
that  the  master  spirits  of  the  mischief,  who  well  under- 
stood the  system  upon  which  they  acted,  could  be  actu- 
ated by  benevolent  motives,  was  very  improbable. 

As  these  abolition  papers  were  introduced  as  evi- 
dence, he  would  ask  his  friend  from  Carolina  one  single 
questhon,  and  that  was,  whether,  among  the  bushels  of 
this  trash  with  which  the  abolitionists  seemed  to  furnish 
him,  he  had  ever  seen  one  single  narrative  of  facts  in 
relation  to  slavery  at  the  South,  that  he  did  not,  as  a 
southern  man,  and  acquainted  with  the  subject,  either 
know  to  be  false,  or  believe  to  be  so^  He  did  nut  know 
what  would  be  the  Senator's  answer  to  this;  but,  for 
himself,  he  would  say,  under  tlie  sanQtion  of  an  oath  if 
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required,  that,  in  all  the  abolition  publications  that  he 
haa  ever  read,  he  had  never  seen  a  single  statement  of 
importance  in  relation  to  the  subject,  that  he  did  not, 
of  his  own  knowledge  as  a  southern  man,  know 
to  ,be  destitute  of  truth,  or,  from  the  incredible  na- 
ture  of  the  story,  believe  to  be  so.  One  of  these  stories 
occurred  to  him,  which  might  be  selected  as  a  fair 
specimen  of  the  whole,  and  he  selected  it  only  because 
the  alleged  facts  were  confined  to  this  city;  and  gentle- 
men who  were  anxious  to  sustain  the  credit  of  these 
papers  could,  if  they  chose,  investigate  the  facts  stated. 
He  referred  to  the  history  of  Miss  Mary  Brown,  (he  be- 
lieved that  was  the  name,)  whose  history  was  given  in 
one  of  the  anti-slavery  periodicals  during  the  last  sum- 
mer. Miss  Mary,  it  seemed,  was  a  very  pious  young 
lady,  born  of  free  parents  in  the  city  of  Wasliington, 
and  raised  in  the  same  place  to  years  of  maturity.  She 
was  walking  in  the  public  streets,  about  noon  day,  a 
few  years  since,  (as  she  certainly  had  a  right  to  do,  if 
she  was  free,)  and  was  met  by  a  kidnapper,  of  no  less 
responsibility  than  the  marshal  of  the  District,  who 
seized  her,  and  carried  her  to  an  auction  then  going  on 
upon  Pennsylvania  avenue,  where  she  was  sold  to  a 
Mississippi  trader,  to  the  highest  bidder,  for  perhaps 
$350.  Now,  sir,  you  perhaps  suppose  tliat,  bemg  kid- 
napped and  sold  in  the  city  where  she  was  born  and 
raised,  she  was  immediately  sent  off,  to  prevent  some 
process  in  her  behalff  but  not  at  all,  sir;  she  was  lodged 
in  the  jail  of  the  District,  and  there  remained  for  thirty 
or  forty  days  before  she  was  marched,  under  frightful 
suffering,  to  the  State  of  Mississippi.  After  much  af- 
fliction, and  some  adventures  there,  which  J  will  not  de- 
tail, she  makes  her  way  to  Cincinnati,  where  she  fur- 
nishes the  materials  for  her  biography,  of  which,  no 
doubt,  tens  of  thousands  of  copies  have  been  published 
and  circulated  by  these  pious  societies,  to  enlighten  the 
Christian  world  on  the  subject  of  slavery  in  the  District 
of  Columbia  and  the  slaveholding  States.  Their  system 
seemed  to  be  one  of  unmixed  invention.  I'hey  drew 
on  the  imagination  exclusively  for  facts.  Did  gentle- 
men ever  see  a  truth  in  one  of  these  papers  in  relation 
to  themselves?  If  Hot,  why  use  them  as  evidence 
against  their  northern  friends? 

A  great  deal  had  been  stated  in  one  form  or  other, 
and  in  one  quarter  or  other,  as  to  the  numbei's  and  in- 
crease of  these  disturbers  of  the  peace;  and  he  did  not 
undertake  to  say  what  was  the  fact.  He  learned,  and 
thought  it  probable,  that  they  had  increased  since  the 
commencement  of  the  session,  and  had  heard  also  the 
increase  attributed  to  the  manner  in  which  the  subject 
had  been  treated  here.  However  this  might  be,  what 
he  insisted  on  was,  that  those  base  productions  were  no 
evidence  of  the  fact,  or  of  any  fact,  and  especially 
should  not  be  used  by  southern  men,  in  opposition  to 
the  statements  of  high-minded,  honorable  men  at  the 
North,  who  were  the  active  and  efficient  friends  of  the 
South. 

If  gentlemen  wanted  further  evidence  of  the  reckless 
system  of  fabrication  snd  falsehood  pursued  by  the  abo- 
lition fraternity,  he  would  give  them  another  proof  of 
it,  which  be  thought  would  settle  their  opinions  on  that 
point.  As  introductory  to  this  further  proof,  however, 
and,  in  fact,  as  a  necessary  part  of  it,  he  must  remind 
them  of  the  glowing  accounts  to  be  seen,  in  all  the  abo- 
lition prints,  of  the  great  success  and  triumphant 
march  of  the  missionary,  George  Thompson,  from  the 
time  of  bis  arrival  in  this  country  until  compelled  to 
embark  rather  unceremoniously  on  a  return  voyage  to 
make  his  final  report  to  the  Glasgow  maids  who  sent 
him.  Every  number  of  almost  every  paper  which  fell 
under  his  eye  during  this  alleged  prosperous  mission  was 
filled  with  flattering  and  cordial  receptions,  crowded 
and  attentive  meetings,  brilliant  triumphs,  and  increasing 


resources.  All  statements  of  formidable  opposition  to 
him  were  flatly  contradicted.  These  statements  were 
generally  corroborated  by  Thompson,  until  the  dying 
declarations  of  his  mission,  when  the  truth  could  no 
longer  be  concealed,  or  falsehood  be  made  profitable. 
At  any  rate,  we  found  him  contradicting  the  whole  pre- 
ceding history  of  his  mission,  in  lettecs  written  from  this 
country  to  England,  just  before  he  embarked.  Mr.  K. 
read  the  following  article  from  the  "  Leeds  Mercury," 
an  English  paper. 

*<  ALr,  George  Tkompaon* — Letters  of  a  most  distress- 
ing nature  have  been  received  from  Mr.  George  Thomp- 
son, the  zealous  and  devoted  missionary  of  slave  emanci- 
pation, who  has  gone  from  this  country  to  the  United 
States,  and  who  writes  from  Boston.  He  says  that  <  the 
North*  (that  is.  New  England,  where  slavery  does  not 
exist,)  *has  universally  sympathized  with  the  South,'  in 
opposition  to  the  abolitionistsf  that  *  the  North  haa  let  faU 
the  mask;'  that  'merchants  and  mechanics,  priests  and 
politicians,  have  alike  stood  forth  the  defenders  of 
southern  despots,  and  the  furious  denouncers  of  northern 
philanthropy;'  that  all  parties  of  politics,  especially  the 
supporters  of  the  two  rivals  for  the  presidential  office, 
(Vitn  Buren  and  Webster,)  vie  with  each  other  in  denoun- 
cing the  abolitionists;  and  that  even  religious  men  shun 
them,  except  when  the  abolitionists  can  fairly  gain  a 
hearing  from  them.  With  regard  to  himself,  he  speaks 
as  follows:  *  Rewards  are  offered  for  my  abduction  and 
assassination,  and  in  every  direction  1  meet  with  those 
who  believe  they  would  be  doing  God  and  their  country 
service  by  depriving  me  of  life.  I  have  appeared  in 
public,  and  some  of  my  escanes  from  the  hands  of  my 
foes  have  been  truly  providential.  On  Friday  last,  I 
narrowly  escaped  losing  my  life  in  Concord,  New  Htmp- 
shire.'  <  Boston,  September  11. — This  morning  a  shore 
gallows  was  found  standing  opposite  the  door  of  my 
house,  23  Bay  street,  in  this  city,  now  occupied  by 
Garrison.  Two  halters  hung  from  the  beam,  with  the 
words  above  them,  *  By  order  of  J&dge  Lynch!'  " 

The  contradiction  between  this  and  the  previous  ac- 
counts referred  to,  he  hoped,  would  satisfy  gentlemen 
tliat  the  statements  of  abolitionists  were  not  worthy  of  the 
use  they"  had  made  of  them  to  disprove  the  statements 
of  honoi^ble  men. 

Other  errors,  he  thought,  had  .been  committed,  and 
sentiments  expressed,  doubtless  under  the  influence  of 
excited  feelings,  and  in  the  hurry  of  debate,  which  he 
deeply  regretted.  I'he  most  friendly  advances,  by  those 
whose  friendship  had  been  manifested  in  the  most  un- 
doubted manner,  had  been  rudely  repulsed.  The  kind- 
est feelings  had  been  met  by  unmeasured  denunciation. 
To  assurances  of  devoted  friendship  to  the  South  and  its 
institutions,  it  had  been  angrily  answered  that  the  South 
did  not  want  the  sympathies  of  the  North;  that  it  had  no 
occasion  for  assistance,  and  set  opposition  at  defiance. 
This  was  proper  language  to  an  enemy,  but  w^s  uncalled 
for  to  friends,  and  was  calculated  to  have  an  unhappy 
effect  in  weakening  the  national  sympathies  of  the 
people.  These  were  hasty  sentiments,  however,  and 
he  hoped  would  be  so  considered.  As  for  h\%  part,  he 
did  wish  the  sympathies  of  the  northern  people,  where 
they  were  freely  given,  either  on  this  or  on  any  other 
occasion,  necessary  to  preserve  and  prosper  our  great 
and  glorious  confederacy.  And  if  it  should  ever  become 
necessary,  he  wished  their  assistance  also.  He  did  not 
ask  it  in  a  humiliating  tone  or  a  humiliating  sense.  He 
demanded  it  as  a  social  duty;  nay,  more,  as  the  perform- 
ance of  a  paramotint  constitutional  obligation. 

If  we  did  not  want  the  sympathies  of  our  own  country- 
men, who  owed  them  to  us,  whose  sympathies  did  we 
expect?  Those  of  England  and  France?  Were  there 
still  any  advocates  of  the  wild  project  of  preserving  the 
South  by  a  separation,  and  forming  alliances  with  these 
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two  Powers?  He  presumed  not.  England  had  seized 
upon  the  property  of  her  own  West  India  planters,  and 
ruined  the  pl)%nters  and  ruined  the  country,  at  the  same 
time  imposing  new  burdens  upon  an  already  overtaxed 
people  at  home.  Whig  and  tory,  however  they  dis- 
agreed on  other  matters,  seemed,  he  said,  to  agree  tolera- 
bly well  on  this;  and  the  great  master  spirit  of  the  move- 
ment party,  O'Connell,  (of  whom  it  had  been  said  that 
he  sought  mischief  from  the  pure  love  of  mischief,)  was 
endeavoring  to  move  heaven  and  earth  against  the 
southern  planters. 

France,  too,  it  seemed,  overlooking  the  squalid  poverty 
of  her  own  starving  millions,  had  all  at  once  become 
wonderfully  sensitive  on  this  subject.  And  partly  from 
her  journals,  and  partly  through  channels  of  a  more 
private  nature,  but  more  to  be  relied  on,  we  learned  that 
many  of  the  most  influential  and  leading  men  of  that 
kingdom  were  striving  to  combine  th^  moral  power  of 
the  press  of  Europe  in  the  cause  of  abolition.  From 
this  intermeddling  fanaticism  abroad,  was  it  not  likely 
we  might  have  enemies  enough,  without  these  spirited 
efforts  to  make  enemies  at  home?  We  could  expect 
nothing,  and  we  asked  nothing,  from  other  countries. 
We  could  protect  ourselves;  and,  with  the  patriotism 
and  fraternal  feeUng  of  our  own  countrymen,  on  which 
he  hoped  and  believed  we  might  always  safely  rely,  we 
might  set  all  Christendom  at  defiance,  if  disposed  to 
intermeddle  with  us  on  this  or  any  other  subject.  Our 
enemies  he  would  defy  every  where;  but  would  not,  by 
such  unprovoked  defiances,  insult  and  drive  from  us  our 
countrymen  and  friends. 

The  Senator  from  South  Carolina  had  remarked  that  the 
southern  members  were  in  a  minority  on  that  floor,  and 
therefore  ought  not  to  divide.  He  felt  that  this  was 
true,  but  the  remark  might  be  addressed  to  his  friend 
with  the  same  justice  that  it  could  be  addressed  to  him. 
They  happened  to  differ  in  the  course  best  calculated  to 
protect  and  secure  the  interests  of  the  South;  but  he  was 
happy  to  say  tliat  they  diflTered  only  on  collateral  and 
comparatively  unessential  points.  Upon  the  main  sub- 
ject they  are  united,  and  would  stand  together  and  sus- 
tain each  other  to  a  man.  We  might  as  well  expect  the 
right  hand  to  be  warring  against  the  left,  instead  of 
warding  a  blow  aimed  by  an  enemy  at  the  heart,  as  to 
expect  the  South  to  divide  on  any  essential  point  con- 
nected with  this  subject,  so  vital  to  that  section  of  the 
country.  He  was  a  native  of  a  slaveholding  State,  and 
was  a  southern  man  in  feelings,  affections,  and  interests. 
His  interests  were  there  $  his  affections  were  there. 
What  local  prejudices  he  had  were  there;  and  if  he  had 
any  ambition  beyond  the  grave,  it  was  that  his  bones 
might  be  buried  in  that  section  of  the  country  where  he 
had  been  nurtured,  raised,  cherished,  and  honored. 

Mr.  PORTER  said  it  was  not  his  intention  to  have 
spoken  on  any  subject  to-day,  and  especially  on  the 
subject  spoken  upon  by  the  gentleman  from  Georgia, 
[Mr.  King.]  Subsequent  reflection  had  not  struck  him 
with  any  error  advanced  on  that  day.  What  he  had 
seen  had  struck  him  with  the  necessity  of  observing  si- 
lence. He  felt  as  if  the  liberties  of  the  country  were 
involved  in  this  discussion.  Unless  the  people  of  the 
North  used  stronger  measures  than  had  yet  been  used, 
he  despaired  of  suppressing  the  growth  of  abolition- 
ism. He  was  proud  to  call  the  gentleman  from  Geor- 
gia [Mr.  KiKc]  his  friend.  He  believed  him  hon- 
est. He  believed  if  he  [Mr.  Kmo]  thought  he  was 
pursuing  a  course  which  would  weaken  the  cause  of 
the  South,  he  would  instantly  retrace  it.  The  course 
pursued  by  that  gentleman  this  day  was,  in  his  (Mr. 
P's)  opinion,  well  calculated  to  thwart  them,  (the 
southern  delegation.)  I'hey  were  presented  here  with 
^  divided  front;  the  maxim  of  **  divide  and  conquer" 
was  bearing  upon  them.     When  every  thing  dear  to 


them  was  involved,  when  the  gentleman  had  seen  they 
were  bowed  down,  he  hoped  he  would  unite  with  them, 
so  that  they  might  show  that  they  were  not  divided  at 
home.  For  his  part,  he  should  persist  in  the  course  he 
was  going  to  pursue,  and  to  which  he  had  expressed 
his  preference,  even  at  the  risk  of  a  division.  The 
South  ought  to  unite  on  the  very  strongest  measures. 
No  matter  what  was  done,  whether  they  rejected  the 
prayer  of  the  petition  or  refused  to  touch  it  as  contami- 
nating, the  abolitionists  would  continue  their  schemes; 
they  were  animated  by  a  religious  enthusiasm;  they  had 
their  movers,  and  they  would  continue  their  avocations 
to  the  end  of  their  lives.  He  feared  the  good  sense  of 
the  North  would  not  be  able  to  put  them  down.  He 
had  said  before  that  he  would  move  to  reject  this  peti- 
tion at  once.  Was  there  not  a  motion  for  that  purpose 
now?  Could  not  the  honorable  gentleman  from  Geor- 
gia [Mr.  Kino]  see  the  object  of  it  was  to  teach  them 
that  this  was  a  subject  about  which  they  of  the  South 
could  not  be  talkea  to?  Sacred  as  that  instrument,  the 
constitution,  was,  when  he  saw  their  rights,  their  prop- 
erty, and  their  lives  ins  jeopardy,  the  sacredness  of  its 
character  was  lost.  He  admitted  the  right  of  petition 
was  sacred,  and  did  not  wish  to  abridge  it.  He  saw  no 
difference  between  rejecting  the  petition  and  rejecting 
the  prayer  of  it.  The  right  of  petitioning  did  not  im- 
ply the  right  of  assenting  to  the  petition.  He  felt  a 
higher  obligation  than  any  other  on  earth  to  resist  this 
attempt  to  interfere  with  southern  rights.  He  warned 
those  in  the  North  whose  affections  were  kind,  and 
whose  judgments  were  sound  on  this  subject,  that  this 
temple  was  destined  for  purposes  which  those  who  built 
it  never  contemplated.  If  these  societies  were  growing, 
as  he  believed  they  were,  he  could  not  shut  his  eyes  to 
the  threatened  dangers.  Gentlemen  were  mistaken  if 
they  thought  he  wished  to  discredit  or  weaken  the  exer- 
tions of  his  northern  friends.  He  did  not  believe  that 
those  gentlemen  from  tlie  South  who  acted  with  him 
were  mistaken  in  their  statements  in  relation  to  the  feel- 
ings at  the  North.  He  had  information  from  other 
sources  than  pamphlets  or  newspapers.  He  would  ask 
the  gentleman  from  Vermont  [Mr.  Swift]  whether 
the  number  of  these  societies  had  not  increased  in  his 
State  of  late? 

[Mr.  Swift  could  only^speak  of  a  part  of  the  State  of 
Vermont,  in  which  he  had  understood  some  five  or  six 
societies  had  been  formed  since  he  came  here.] 

Mr.  FoBTBR  continued.  The  statement  of  the  gentle- 
man from  Vermont  corroborated  what  he  had  heard 
from  other  sources.  He  had  no  doubt  that  the  accounts 
in  those  abolition  papers  were  exaggerated.  But  he 
nevertheless  believed,  where  there  was  so  much  smoke 
there  must  be  some  fire.  He  believed  a  large  majority 
of  the  people  of  the  North  were  virtuous,  and  it  was  to 
their  virtue  he  looked  for  aid.  He  could,  however, 
assure  them  that  the  only  way  to  put  down  the  aboli- 
tionists was  by  prompt  and  decisive  measures.  As  to 
that  wretch,  Thompson,  he  did  not  regard  any  thing  he 
said.  The  Senator  from  Connecticut  [Mr.  Niles]  bad 
said  all  the  mischief  had  been  done  by  the  clergy. 

Without  coming  to  any  decision, 

I'bc  Senate  adjourned. 

Tdssdit,  Mabch  1. 
FRENCH  SPOLIATIONS. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States: 

Washixgtoit,  ^<*6riMrry  29,  1836. 
'£h  the  Senate  of  the  United  Statei: 

I  transmit  herewith  a  report  from  the  Secretary  of 
State,  correcting  an  error  made  in  the  report  recently 
communicated  to  the  Senate  in  answer  to  the  resolution 
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of  the*16ih  instant,  rcepecting  the  number  and  amount 
of  claims  for  spoliations  presented  to  the  commissioners 
under  the  French  treaty  of  1831,  whicfi  were  rejected. 
ANDREW  JACKSON. 

Dkfibtmest  of  State, 
Washington,  Feb,  27,  1836. 
To  the  President  of  the  United  States.- 

The  Secretary  of  State  has  the  honor  to  state  to  the 
President  that,  in  consequence  of  the  error  of  one  of 
the  clerks  in  the  Department,  in  mistaking-  veisels  for 
eiaimay  the  report  in  answer  to  the  resolution  of  the 
Senate  of  the  16lh  instant  is  incorrect  in  the  number  of 
claims  in  whole  or  in  part  allowed,  and  in  the  number  of 
claims  rejected.  The  Secretary  respectfully  requests 
that  the  President  will  transmit  to  the  Senate  the  accom- 
panying report^  in  which  the  error  is  corrected,  to  be 
substituted  for  the  one  heretofore  communicated.  It  is 
not  apprehended  that  any  public  injury  can  grow  out  of 
the  mistake,  but  the  Secretary  considers  it  his  duty  to 
correct,  as  soon  as  it  is  discovered,  any  inaccuracy  of  a 
paper  sent  from  the  Department. 

All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 

DBPiBTXEirT  OF  State,  F^b.  24,  1836. 
To  the  President  of  the  United  States: 

The  Secretary  of  State,  to  whom  was  referred  the 
resolution  of  the  Senate  of  the  16th  instant,  requesting 
the  President  to  « cause  to  be  communicated  to  the 
Senate,  so  far  as  there  may  be  information  in  the  De- 
partment of  State,  the  number  and  amount  of  claims  for 
spoliations  presented  to  the  commissioners  under  the 
French  treaty  of  1831,  which  were  rejected,  and  the 
reasons  for  such  rejection,"  has  the  honor  to  report: 

That  it  appears  from  the  "  Register"  of  the  commis- 
sioners, that  the  number  of  claims  presented  amounted 
to  -----  -       5,148 

Of  which  allowances  have  been  made,  in 
whole  or  in  part,  -  .  -  -       1,567 

Leaving  the  number  upon  which  no  allow- 
ance has  been  made,     ....       1,581 

The  books  of  the  commissioners  do  not,  generally, 
give  any  information  respecting  the  amount  claimed  in 
the  rejected  cases;  nor  do  they,  in  any  instance,  furnish 
the  reasons  for  rejection.  In  many  of  the  cases  in  which 
allowances  were  made,  these  allowances  were  partial 
only,  portions  of  the  .claim  having  been  rejected.  It 
appears,  therefore,  that  the  records  of  the  commission- 
ers do  not  furnish  the  means  of  complying  with  the  res- 
olution of  the  Senate. 

An  estimate  of  the  amount  of  the  rejected  claims, 
and  a  conjectural  statement  of  the  reasons  for  the  rejec- 
tion, approximating  to  the  truth,  might  probably  be 
made  upon  a  careful  examination  and  comparison  of  all 
the  papers  on  file  in  the  Department,  relative  to  the 
claims  presented  to  the  commissioners.  But  such  an  es- 
timate and  statement  are  not  believed  to  be  within  the 
terms  of  the  resolution,  and  would  not  repay  the  time 
and  labor  which,  from  the  great  number  of  the  papers, 
would  necessarily  be  employed  in  preparing  them. 
All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 

OHIO  AND  MICHIGAN  BOUNDARY. 

Mr.  CLAYTON,  from  the  Committee  on  the  Judi- 
ciary, to  which  were  referred  the  bill  to  establish  the 
northern  boundary  line  of  the  State  of  Ohio,  and  the 
joint  resolution  on  the  same  subject,  made  a  report, 
which  was  read. 


The  report  is  very  long,  and  occupied  the  greater 
part  of  the  morning  in  the  reading. 

Mr.  EWrNG,  of  Ohio,  moved  that  the  report  be  laid 
on  the  table,  and  printed,  and  that  5,000  extra  copies 

be  printed.  ,^   .  .  .      . 

Mr.  BUCHANAN  rose  to  put  himself  right  as  to  one 
single  point.  He  concurred  in  the  report  of  the  bill, 
and  he  also  concurred  generally  in  the  reasoning  «'  Ine 
committee.  There  was,  however,  one  point  on  which 
he  dissented.  He  did  not  think  that  the  provision  in 
the  constitution  of  Ohio  imposed  on  the  Government  of 
the  United  States  any  obligation,  express  or  implied,  to 
demand  from  Michigan  the  disputed  territory,  as  a  mat- 
ter of  right.  In  reference  to  its  expediency,  he  agreed 
with  the  committee.  He  thought  the  better  course 
would  be  to  give  the  territory  to  Ohio,  and  make  it  up 
to  Michigan  out  of  the  Territory  of  Wisconsin.  He 
thought  that  Ohio  had  no  greater  right  to  demand  this 
territory  of  Michigan  than  Michigan  had  to  claim  it. 

Mr.  CLAYTON  said  it  was  unnecessary  at  this  time 
to  debate  the  difference  between  the  member  from 
Pennsylvania  and  the  rest  of  the  committee.  It  was  a 
fact,  however,  which,  perhaps,  it  was  well  should  be 
made  known,  that,  in  the  results  to  which  the  commit- 
tee had  arrived,  every  member  concurred.  The  gen- 
tleman from  Pennsvlvania  differs  from  the  rest  of  us 
only  in  a  single  part  of  the  reasoning  which  brought  us 
to  these  results,  and  that  is  this:  we  consider  it  not  only 
expedient,  but  due  to  our  sense  of  justice,  to  confirm 
the  Ohio  line;  the  gentleman  thinks  it  expedient  only. 
We  have  not  decided  that  Ohio  has  the  line  she  claims 
as  a  matter  of  strict  legal  right.  On  the  contrary,  the 
report  we  have  made  negatives  such  a  pretension.  Had 
we  decided  that  Ohio  has,  without  our  further  legisla- 
tion, a  vested  and  indefeasible  right  to  the  boundary 
proposed  in  the  bill,  we  should  not  have  reported  the 
bill,  but  have  remitted  the  parties  to  the  judicial  tribu- 
nals of  the  countrj'. 

The  motion  to  print  5,000  extra  copies  was  then 
agreed  to. 

FLORIDA  RAILROAD. 
On  motion  of*Mr.  KING,  of  Alabafna,  the  previooi 
orders  were  postponed,  and  the  Senate  took  up  the  bill 
to  authorize  the  East  Florida  Railroad  Company  to  make 
a  road  through  the  public  lands. 

The  bill  having  been  amended,  a  discussion  arose  be- 
tween Mr.  DAVIS,  .Mr.  PORTER,  Mr.  «ING  of  Ala- 
bama, and  Mp.  HENDRICKS,  when  it  was  for  the  pres- 
ent laid  on  the  table,  to  allow  time  to  Mr.  Davis  to  pre- 
pare an  amendment. 

ABOLITION  OF  SLAVERY. 
The  Senate  proceeded  to  consider  the  petition  of  the 
Society  of  Friends,  praying  for  the  abolition  of  slavery. 
The  question  being  on  the  motion  of  Mr.  CAWouif, 
that  the  petition  be  not  received, 

Mr.  PRENTISS  rose  and  addressed  the  Chair  as 
follows:  ,        ,  ^       .... 

Mr.  President:  I  am  unwilling  that  the  vote  which  I 
shall  feel  myself  obliged  to  give  upon  this  question 
should  be  liable,  from  silence  on  my  part,  to  any  mis- 
conception. In  all  my  public  acts,  and  on  this  occa- 
sion in  particular,  I  am  desirous  that  the  grounds  upon 
which  I  proceed  should  be  distinctly  known,  so  that  no 
misapprehension  may  exist,  with  respect  to  my  conduct 
or  my  motives,  here  or  elsewhere.  I  cannot  yield  my 
assent  to  some  of  the  doctrines  which  have  been  ad- 
vanced in  this  debate;  and  I  wish  to  say  just  enough  to 
prevent  the  possibility  of  any  inference  that  I  acquiesce 
in  them. 

Sir,  (said  Mr.  P.,)  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia  is  a  question,  in  all  its  aspects  and  re- 
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Iktions,  of  great  interest  and  delicacy.  It  is  a  question 
which  I  have  had  no  disposition  to  agitate,  especially  at 
this  time;  and  at  no  time  would  I  interfere,  in  the  slight- 
est manner,  with  slavery  as  it  exists  in  some  of  the 
States.  In  my  public  character,  I  look  upon  slavery  in 
the  States  only  as  the  constitution  of  the  United  States 
looks  upon  it-^s  a  State  institution,  existing  under 
State  laws,  and  subject  only  to  State  authority.  I  know 
it  only  as  it  is  known  to  the  constitution,  and  would  not 
treat  it  otherwise  than  the  constitution  treats  it.  I 
would  leave  it  where  the  constitution  has  left  it,  dis- 
claiming all  power  in  Congress  over  it;  and  I  would 
neither  do  nor  say  any  thing  in  my  public  capacity 
here  to  disturb  the  right  in  this  species  of  property, 
or  in  any  nuinner  to  endanger  iu  security.  While  I  say 
this,  sir,  in  reference  to  slavery  in  the  States,  I  am 
bound,  in  candor  and  frankness,  to  say  that  I  regard 
slavery  in  this  District  in  a  very  different  light. 

The  petitions  which  have  been  presented  here  do  not 
ask  any  Interference,  or  assert  any  power  in  Congress 
to  Interfere,  with  slavery  in  the  States.  They  are  con- 
fined to  slavery  in  this  District.  They  complain  of  its 
existence  here  as  a  public  evil,  and  ask  the  interposi- 
tion of  Congress  to  redress  the  grievance.  The  Senator 
from  South  Carolina  [Mr.  Calhouv]  has  moved  that 
the  petitions  be  not  received.  The  Senator  from 
Pennsylvania  [Mr.  BtrcsAirAv]  proposes  that  the  prayer 
of  the  petitions  be  at  once  rejected. 

Sir,  I  cannot  sgree  to  either  of  these  motions.  They 
differ,  to  be  sure,  in  point  of  form,  but  the  effect  of 
both,  it  appears  to  me,  is  substantially  the  same.  The 
first  in  order,  the  one  now  before  the  Senate,  denies, 
in  terms,  the  right  to  petition  at  all  on  the  subject.  The 
other,  it  is  true,  does  not,  in  form,  deny  the  right;  but 
while  it  professes  to  admit  the  right,  it  proposes  to  re- 
ject the  prayer  of  the  petitions  immediately,  without  a 
hearing,  and  without  consideration.  They  are  both 
essentially  preliminary  motions,  precluding  alike  the 
QStial  reference  and  examination  into  the  merits  of  the 
petitions;  and,  in  my  judgment,  they  both,  in  effect, 
abridge  the  right  secured  by  the  constitution;  or,  more 
properly  speaking,  the  right  recognised  by  the  consti- 
tution as  a  pre-existing  right— «  right  original  and  in- 
herent in  the  people.  If  we  can  make  no  law  abridging 
the  right  to  petition,  we  surely  can  neither  rightfully 
refuse  to  receive  a  petition,  nor  reject  it  instanter^  on 
its  reception,  without  a  hearing,  without  an  inquiry  into 
the  stibject-matter. 

The  distinction  between  rejecting  the  petition,  and 
rejecting  the  prayer  of  the  petition,  immediately  on  its 
being  received,  which  is  the  motion  proposed  by  the 
Senator  from  Pennsylvania,  is  too  refined  and  abstract, 
in  my  apprehension,  for  a  subject  of  such  common  and 
universal  interest  to  the  people,  as  the  privilege  and 
rig^t  to  petition.  The  distinction,  I  must  repeat,  is,  to 
my  mind,  unimportant,  and  exists  rather  in  form  than 
in  substance.  The  character  of  the  motion  is  not  al- 
tered, or  at  all  varied,  by  the  circumstance  that  the 
motion  admits  of  discussion.  Discussion  may  be  had 
on  almost  any  and  every  preliminary  motion.  Discus- 
sion, free  and  liberal  discussion,  has  been  had  on  the 
motion  not  to  receive.  That  motion  is  still  pending; 
and  if  discussion  is  all  that  is  to  be  looked  to,  every 
object  has  been  attained,  and  gentlemen  may  as  well 
vote  for  that  motion  at  once.  The  disposition  proposed 
to  be  given  to  tlie  petition,  after  it  shall  be  received,  is 
equally  summary,  denying,  as  it  does,  investigation  and 
consideration  in  the  accustomed  forms  of  proceeding; 
and  though  it  may  be  a  formal  and  technical  compliance 
with  the  constitution,  it  is,  after  all,  to  every  practical 
and  essential  purpose,  equivalent  to  a  rejection  of  the 
petition  itself.  To  receive  the  petition  with  the  ex- 
press view  and  for  no  other  purpose  than  immediately 


to  proceed  and  reject  the  prayer  of  it,  is  treating  the 
petition  no  better,  except  in  mere  matter  of  ceremony* 
than  to  refuse  to  receive  it  at  all.  If  we  are  bound 
to  receive,  we  are  bound  to  hear  and  consider;  and  an 
abrupt  and  premature  rejection  of  the  prayer  of  the 
petition,  if  not  a  denial  of  the  right  to  petition,  is  a  de- 
nial of  every  thing  belonging  to  the  rig^t  which  is  of 
any  importance. 

When  petitions  are  decorous  in  their  language,  and 
contain  nothing  which  can  be  justly  deemed  intentionally 
offensive;  when  they  come  from  persons  competent  to 
petition,  and  treat  of  subjects  upon  which  it  is  compe- 
tent for  Congress  to  act,  I  hold  that  we  are  bound  to 
receive  them,  and  give  them  a  respectful  consideration. 
No  petition,  in  my  opinion,  ought  to  be  rejected,  or  can 
constitutionally  be  rejected  ami  refused  a  hearing,  on 
account  of  the  nature  of  the  subject  of  which  it  treats, 
unless  the  subject  be  obviously  and  unquestionably  be- 
yond the  constitutional  power  of  Congress.  With  this 
limitation  of  the  right,  it  belongs,  and  must,  from  the 
very  nature  of  the  right,  necessarily  belong,  exclusively 
to  the  petitioners  themselves  to  judge  of  the  subject- 
matter.  If  Congress  can  discriminate  between  subjects, 
and  say  that  upon  some  subjects  petitions  may  be  receiv- 
ed, but  upon  others  they  shall  not  be  received,  what,  I 
ask,  becomes  of  the  right  to  petition^  What  is  the  right 
worth?  It  will  be  in  vain,  sir,  that  we  acknowledge  the 
right,  if  we  thus  limit  its  extent,  if  we  thus  control  its 
exercise. 

These  preliminary  motions,  for  I  can  call  them  noth- 
ing else,  g^  directly,  it  appears  to  me,  to  impair,  to 
narrow,  and  abridge  the  right.  If  we  really  mean  that 
the  right  shall  be  enjoyed  in  its  just,  its  legitimate  ex- 
tent, we  shall  forbear  to  embarrass  it,  to  render  it  nu- 
gatory, by  questions  of  this  sort.  We  shall  rather  treat 
the  petitions,  as  I  think  we  are  bound  to  treat  them, 
and  as  they  have  always  heretofore  been  treated,  ac- 
cording to  the  ordinary  rules  and  usages  of  parliament-* 
ary  bodies  in  such  cases. 

I  regfret  exceedingly  the  harsh  expressions  which  gen- 
tlemen have  thought  fit  to  apply  to  the  petitionenr. 
They  have  been  denounced  as  incendiaries;  they  have 
been  charged  with  criminal,  with  treasonable,  inten- 
tions; with  intentions  to  excite  a  servile  war,  and  sub- 
ject the  whole  southern  country  to  pillage,  havoc,  and 
devastation.  Sir,  we  are  apt  to  fall  into  the  very  com- 
mon error  of  supposing  that  all  who  differ  from  us,  es- 
pecially on  subjects  of  an  interesting  and  exciting  na- 
ture, do  so  from  unworthy  motives,  and  not  from  hon- 
est conviction.  With  some  of  the  persons  who  have 
signed  petitions  on  this  subject  I  am  well  acquainted. 
I  know  them  to  be  intelligent,  patriotic,  higltly  respect- 
able. Their  propositions  may  be  strongly  stated;  their 
argument  may  be  bold;  their  illustrations  may  not  be 
suited  to  the  taste  or  the  judgment  of  those  whose  opin- 
ions they  oppose;  but  that  all,  the  whole  combined, 
proceeds  from  a  consciousness,  on  their  part,  of  doing 
and  saying  what  is  right,  I  neither  have  nor  can  entertain 
any  doubt. 

With  me,  sir,  it  does  not  admit  of  a  question  that  the 
petitioners  believe,  sincerely  believe,  what  they  profess 
to  think,  that  the  honor  of  the  country,  the  prosperity 
of  the  country,  the  best  and  highest  interests  of  liberty 
and  humanit3%  are  involved  in  this  question.  If  they 
are  wrong  in  their  opinions,  or  express  them  with  too 
much  boldness  and  independence,  the  fault,  if  it  be  one, 
is  to  be  found  in  the  institutions  of  the  country;  in  the 
civil  and  political  principles  of  the  country;  in  the  edu- 
cation of  the  country.  It  is  from  these  sources  that  the 
petitioners  have  imbibed  their  opinions,  as  well  as  the 
spirit  which  prompts  the  expression  of  them  with  manly 
freedom;  and,  sir,  you  cannot,  by  any  law  you  can 
make,  or  by  any  vote  which  may  be  here  given,  repress 
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or  restrain  the  free  expression  oF  their  opinions,  any 
more  than  you  can  stop  or  check,  by  legal  enactment, 
or  legal  coercion,  the  course  and  currrent  of  their 
thoughts.  It  would  be  unwise  to  attempt  to  do  so.  We 
should  rather  treat  them  as  they  have  heretofore  been 
treated.  We  should  resort  to  no  extraordinary  meas- 
ures. We  should  observe  the  ordinary  rules  and  iisages 
of  this  body,  and  permit  the  petitions,  as  usual,  to  ^o  to 
a  committee.  This  is  not  only  the  just,  constitutional 
course,  but  the  course,  in  my  opinion,  enjoined  upon 
us  by  every  consideration  of  policy  as  well  as  of  duty. 

Sir,  upon  the  constitutional  question,  whether  Con- 
gress has  the  power  to  abolish  slavery  in  this  District, 
we  had,  some  days  ago,  a  very  compact,  luminous,  and 
intelligible  argument  from  the  Senator  from  Virginia; 
and  from  the  known  ability,  and  habits  of  close  and 
thorough  research  of  the  Senator,  we  have  a  right  to 
presume,  and,  indeed,  must  presume,  that  every  con- 
sideration was  presented,  in  support  of  his  doctrine,  of 
which  the  subject  is  susceptible.  Although  the  lucid 
Mmplicity,  the  exact  and  eloquent  brevity  of  his  style 
and  reasoning,  interested  and  charmed  me  much,  the 
Senator  must  pardon  me  if  1  say  that  his  argument  failed 
to  convince  me. 

Two  propositions  were  relied  upon  as  the  principal 
basis  of  the  argument.  It  was  insisted,  first,  that  the  act 
of  cession  of  Virginia  expressly  interdicted  the  exercise 
of  the  power  by  Congress. 

The  act,  after  ceding  the  territory,  and  relinquishing 
to  the  United  States  "absolute  right  and  exclusive 
jurisdiction  over  it,"  provides  that  nothing  herein  con- 
tained shall  be  construed  to  vest  in  the  United  States 
any  right  of  property  in  the  soil,  or  to  affect  the  rights  of 
individuals  therein,  otherwise  than  as  the  same  shall  or 
may  be  transferred  by  such  individuals  to  the  United 
Stales." 

This  clause,  which  was  evidently  inserted  in  the  act 
from  abundant  caution,  was  intended  to  define  and  as- 
certain, with  more  exact  precision,  the  subject-matter 
of  the  grant,  and  to  preclude,  by  express  negative 
words,  the  possibility  of  its  being  construed  to  transfer 
any  right  or  interest  in  the  soil  itself.  This  is  not  only 
the  grammatical  reading,  but  the  natural  and  plain  sense 
or  the  clause;  and,  giving  to  it  its  utmost  import  and 
extent,  it  is  manifest  that  it  innposes  no  limitation  or  re- 
striction whatever  upon  the  legislation  of  Congress. 

It  was  further  insisted  that,  independent  of  the  pro- 
viso in  the  act  of  cevsion.  Congress  did  not  possess,  and 
could  not  exercise,  the  power  in  question,  it  was  said 
that  neither  the  Legislature  of  Virginia  nor  that  of 
Maryland  had  any  power  to  abolish  the  right  of  proper- 
ty, and  that  they  could  not  grant  or  transfer  to  Congress 
a  power  they  did  not  themselves  possess. 

Sir,  the  competency  of  the  Legislatures  of  Virginia 
and  Maryland  to  cede  the  territory,  and  relinquish  to 
the  United  States  full  and  absolute  jurisdiction  over  it, 
is  not,  and,  I  presume  will  not  be,  denied;  and  it  ap- 
pears from  the  act  of  Virginia  that  jurisdiction  was  sur- 
rendered to  the  United  States,  to  be  held  and  exer- 
cised, "pursuant,"  as  the  act  expresses  it,  "to  the 
eighth  section  of  the  first  article  of  the  constitution  of 
the  United  States."  That  section,  it  will  be  seen,  con- 
fers upon  Congress  "  exclusive  legislation  in  all  cases 
whatsoever"  over  the  territory.  When  the  jurisdiction 
of  Virginia  and  MaryUnd  ceased,  the  jurisdiction  of  the 
United  States  commenced;  and  the  question  whether 
Congress  can  abolish  slavery  in  this  District  depends, 
not  upon  any  powers  granted  to  it  by  the  Legislatures 
of  Virginia  and  Maryland,  for  they  could  grant  none, 
but  upon  the  powers  given  it  by  the  constitution  of  the 
United  States. 

The  constitution,  as  we  have  already  seen,  gives  to 
Congress    "  exclusive    legislation  in  all  cases  whatso- 


ever" over  the  District;  powers  as  larg«  and  extensive 
as  could  well  be  conferred,  and  probably  as  full  and 
absolute  as  belong  to  the  Legislatures  of  any  of  the 
States.  Congress,  then,  in  its  local  legislation  for  this 
District,  must  have,  at  least,  as  ample  power  over 
slavery  within  its  limits,  as  any  State  Legislature  pos- 
sesses, or  can  exercise,  over  slavery  in 'any  of  the  States. 

Sir,  I  hold,  and  I  suppose  it  will  not  be  denied,  that 
the  law  of  the  land  is  the  foundation  of  all  rights  of 
property.  They  exist  only  by  and  under  the  law,  and 
cannot  exist  independent  of  it.  They  may  be  said  to  owe 
their  origin  and  existence  to  the  Legislature.  This  is 
literally  and  peculiarly  the  cage  with  respect  to  the  right 
of  property  in  slaves.  No  such  right,  it  is  well  known, 
is  recognised,  or  even  tolerated,  by  the  common  law. 
It  is  true  that  a  century  and  a  half  ago,  the  court  of 
common  pleas  in  England  adjudged  that  trover  would  lie 
for  a  negro  boy,  "  because,"  said  the  court,  "  negroes 
are  heathens,  and  therefore  a  man  may  have  properly  in 
them."  But,  in  a  subsequent  case,  a  few  years  after- 
wards,  in  the  King's  Bench,  it  was  determined  by  the 
whole  court,  that  trover,  would  not  lie  for  a  negro  any 
more  than  for  any  other  man;  "  for  by  the  common  law," 
said  Lord  Holt,  "  no  man  can  have  a  property  in  an- 
other." 

Slavery,  in  its  most  mitigated  form,  imports  an  obliga- 
tion of  perpetual  service,  or  service  for  life,  without 
wages,  with  an  unrestrained  right  of  alienation  in  the 
master,  coupled  with  an  arbitrary  power  of  administer- 
ing any  sort  of  correction,  not  immediately  affecting  life 
or  hmb.  The  servitude  runs  from  generation  to  gene- 
ration; the  children  of  slaves  being,  by  birth,  slaves  also. 
In  every  form  of  it,  it  takes  away  the  most  essential 
rights  that  attend  the  existence  of  men,  and  being  equal- 
ly inconsistent  with  the  free  spirit  and  principles  of  the 
common  law,  it  is  neither  known  to  nor  acknowledged 
by  it.  ^ 

In  all  the  States  where  slavery  exists,  the  right  of 
property  in  slaves  must  be  derived  from  positive  enact- 
ipents  of  the  Legislature;  and  in  this  District,  I  take  it 
that,  independent  of  legislation,  either  original  on  the 
part  of  Congress  or  adopted  by  it,  the  right  does  not, 
and  would  not,  exist  at  all.  But  it  is  probably  nut  very 
material,  as  to  the  power  of  the  Legislature  over  it, 
whether  the  right  is  derived  from  acts  of  positive  legisla- 
tion, or  from  the  common  law. 

I  have  said,  sir,  that  all  rights  of  property  owe  their 
origin  and  existence  either  to  statute  or  common  law; 
and  I  say  further,  that  it  cannot  be  maintained  that  the 
Legislature,  as  the  law-maker,  has  no  power  whatever 
over  the  rights  of  property.  The  proposition  certainly 
is  not  true  in  a  general  and  unqualified  sense.  Hie 
clause  in  the  constitutions  of  the  Slates  and  of  the  United 
States,  which  provides  that  private  property  shall  not  be 
taken  fur  public  use  without  compensation,  certainly 
implies  the  existence  of  a  power  in  the  Legislature  over 
it.  If  a  law  is  made  by  which  a  person  is  deprived  of 
the  right  to  certain  property,  taken  for  public  use,  it  is 
by  virtue  of  sucli  law  that  the  property  ceases  to  be  his; 
and  though  the  law  provides  a  compensation,  the  right 
of  property  is  not  the  less  taken  away  against  the  will  of 
the  proprietor.      , 

The  truth  is,  the  rights  of  property  are  subject  to 
legislative  action  and  interference,  except  where  such 
action  or  interference  is  prohibited  or  restrained  by  con- 
stitutional provisions.  So  far  as  restrictions  are  imposed 
upon  it  by  the  constitution,  the  power  of  the  Legislature 
is  qualified  and  limited.  It  is  admitted  that  a  right  or 
interest  in  property,  once  actually  vested  by  law,  cannot 
be  Uken  away  by  the  Legislature,  except  when  taken 
for  public  use,  and  then  only  on  making  compensation. 
This  is  made  a  fundamental  principle  in  the  organic 
systems  of  this  country;  and  without  it,  law,  to  use  the 
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language  of  another,  would  be  tyranny,  and  govern- 
ment would  be  oppression.  The  constitution,  regarding 
tlie  right  of  property  as  one  of  the  most  important  of 
rights,  and  the  protection  and  security  of  it  as  one  of  the 
chief  objects  of  government,  declares  that  no  person 
shall  be  deprived  of  life,  liberty,  or  property,  without 
due  process  of  law.  This  process  is  a  judicial  process, 
and  of  course  can  emanate  only  from  the  Judiciary. 
Besides,  no  person  can  be  deprived  of  a  legal  right,  un- 
less he  has  forfeited  such  right.  The  forfeiture  can  be 
ascertained  and  declared  only  by  a  judicial  tribunal. 
The  adjudication  is  in  its  nature  a  judicial  act,  which 
cannot  be  performed,  any  more  than  the  process  already 
mentioned  can  be  issued,  by  the  Legislature;  because, 
according  to  the  theory  and  provisions  of  the  constitu« 
tion,  one  branch  of  the  Government  cannot  exercise 
powers  properly  belonging  to  another. 

But,  although  a  present  vested  right  cannot  be  taken 
away  by  a  direct  act  of  jegislation,  except  for  the  pur- 
pose and  on  the  terms  which  have  been  stated,  the  Le- 
gislature may,  and  constantly  does,  exercise  a  power 
over  property,  in  many  ways,  without  being  supposed 
at  all  to  interfere  with  or  disturb  the  principle  of  vested 
interests.  Not  to  mention  statutes  of  limitations  and 
various  other  legislative  acts  which  operate  upon  the 
rights  of  property,  it  regulates  and  controls  the  alien- 
ation of  property,  the  transmission  of  it  by  descent,  and 
the  disposition  of  it  by  will.  It  can  alter,  modify,  and 
change  the  law  in  these  particulars  as  it  pleases,  (t  can 
say  who  shall  be  admitted  as  heirs,  and  what  shall  be  the 
rule  of  distribution  and  division  among  them;  or  it  can 
declare  that  property  shall  not  pass  at  all  by  descent,  but 
shall,  in  all  cases,  escheat  to  the  State.  This  may  seem 
a  btrong,  and,  perhaps,  a  bold  proposition.  Such  a  law 
would,  indeed,  be  very  impolitic  and  unjust,  in  refer- 
ence to  most  species  of  property;  but,  if  general  and 
prospective  in  its  operation,  it  would  be  difficult  to 
raise  any  valid  objection  to  it  on  the  ground  of  consti- 
tutional power.  The  question  of  policy,  of  right  and 
justice,  is  one  thing;  the  question  of  constitutional  pow- 
er is  another.  Who,  I  ask,  would  be  deprived  of  any 
actual  vested  interest,  by  a  law  providing  that  no  one 
shall  take,  by  inheritance,  any  right  of  property  in 
slaves?  Or  by  a  law,  that  all  children,  born  of  slaves 
after  a  certain  period,  shttll  be  free?  Such  enactments 
would  touch  no  rights  actual  and  vested,  but  rights,  if 
they  can  be  called  such,  resting  in  expectancy  merely; 
rights  purely  potential  in  their  nature  and  character. 

It  has  been  said  in  another  place,  and  with  much  sig- 
nificancy  and  propriety,  that  slaves,  if  property,  are 
also  persons.  The  right  of  property  in  the  persons  of 
slaves  is  not  the  same,  cither  in  nature  or  extent,  as  the 
right  of  property  acquired  in  things  having  a  natural 
existence,  over  which  the  owner  has  a  power  of  abso- 
lute and  unlimited  dominion  and  disposal.  The  right 
originates  in  and  springs  out  of  a  relation  entirely  ex  in- 
siituti,'  and  though  the  relation  differs,  in  every  thing 
that  is  essential  to  human  rights,  from  tlie  relation  of 
master  and  apprentice,  yet,  like  that,  it  is  a  relation 
which  the  law  creates  or  permits,  and  which  it  may  put 
and  end  to,  as  it  may  put  an  end  to  that  or  any  other  in- 
stituted relation.  Although,  as  I  have  not  only  admitted, 
but  asserted,  the  Legislature  has  not  the  power,  by  a  re- 
trospective law,  directly  to  take  away  or  annihilate 
{>roperty  already  vested  under  the  sanction  of  existing 
aws,  and  therefore  legal  property,  it  certainly  may, 
without  violating  any  constitutional  principle,  and  with- 
out any  injustice  too,  restrain  future  acquisitions.  No 
one  can  doubt  that  any  trade  or  traffic  may  be  suppress- 
ed, which  is  either  injurious  to  the  public  health  or  mor- 
als, or  is  incompatible  with  public  policy;  and  that  the 
further  introduction  of  slaves  into  this  District,  or  the 
future  acquisition  of  them  in  any  way,  whether  by  inher- 


itance, by  purchase,  or  by  birth,  may  be  prohibited.  By 
thus  preventing  the  formation  of  any  new  relation  of 
m.iBter  and  slave,  the  entire  abolition  of  such  relation  may 
in  time  be  accomplished,  without  dissolving  any  subsist- 
ing obligation.'  It  may  be  added  that,  though  a  repeal  of 
the  existing  laws  on  the  subject  of  slavery  in  this  District 
might  not  affect  any  actual  subsisting  right,  it  is  obvious  ^ 
that  no  property  could  be  thereafter  acquired  in  any ' 
person,  not  living,  or  held  in  service  in  the  District,  at 
the  time  of  such  repeal. 

But  I  go  further,  sir.  If  Congress,  under  the  clause 
giving  it  "exclusive  legislation  in  all  cases  whatsoever" 
over  the  District,  has  authority  to  impose  taxes,  and 
provide  how  they  shall  be  raised,  for  local  and  municipal 
purposes,  I  do  not  see  why  it  has  not  the  power,  by 
means  of  taxation,  to  effect  the  abolition  of  slavery  here. 
I  say  nothing  of  the  right  or  justice  of  exerting  the  pow- 
er for  such  a  purpose.  I  speak  only  of  the  power,  and  of 
its  capacity  to  be  used  to  accomplish  such  an  end.  But, 
however  this  may  be,  1  hold  that  Congress,  if  the  pub- 
lic interest  and  welfare  require  it,  may  directly,  and  at 
once,  ennancipate  the  slaves,  on  making  a  just  compen- 
sation to  the  owners.  The  clause  in  the  constitution 
which  regulates  the  taking  of  private  property  for  pub- 
lic use  is  not,  in  my  opinion,  restricted  to  such  proper- 
ty merely  as  may  be  converted  and  applied  to  the  use 
and  emolument  of  the  public.  I  think  the  word  use,  in 
the  constitution,  is  to  be  understood  in  a  hberal  ^nse,  as 
equivalent  to  purpose  or  benefit;  and  that  whatever  is 
taken  for  public  purposes,  or  for  the  public  benefit,  is 
taken  for  public  use,  withrn  the  meaning  of  the  consti- 
tution. Neither  justice,  nor  the  security  of  private 
rights^  would  seem  to  demand  any  other  or  different 
construction.  No  principle  of  justice  can  be  violated, 
nor  can  private  property  be  exposed  to  wrongful  and 
unjust  invasions  of  power,  when  an  equivalent  is  re- 
quired to  be  rendered.  A  more  strict,  narrow,  and  lim- 
ited interpretation,  would  be  obviously  less  beneficial, 
and  does  not  appear  to  be  called  for  either  by  the  words 
or  the  intent  of  the  constitution.  Such  an  interpretation 
would  not  only  be  an  unnecessary  and  inconvenient  re- 
straint upon  the  power  of  the  Legislature,  but  might 
prevent,  in  many  instances,  the  accomplishment  of  ob- 
lects  of  the  greatest  importance;  objects  of  the  highest 
mterest  and  utility  to  the  community.  The  equivalent 
prescribed  and  guarantied  by  the  constitution  is  a  sure 
and  sufficient  security  against  any  abuse  of  the  power; 
and  it  certainly  is  not  unreasonable  that  private  jights 
should  yield,  on  terms  of  just  compensation,  to  the  par- 
amount rights  of  the  public,  so  far,  and  to  such  extent, 
as  the  interest  and  welfare  of  the  public  may  require,  or 
as  may  be  necessary  to  effectuate  great  and  useful  pub- 
lic purposes. 

These,  sir,  are  my  doctrines  upon  this  very  interest- 
ing and  important  subject.  I  have  stated  them  briefly 
but  frankly;  giving  a  glimpse,  rather  than  a  view,  of  the 
reasons  by  which  they  may  be  sustained.  I  have  felt  it 
incumbent  upon  me  to  say  something,  and  I  could  not, 
in  the  proper  discharge  of  my  duty  here,  well  say  less. 

I  have  not  been  able  to  persuade  myself  that  it  would 
subserve  the  cause  of  truth  and  justice,  contribute  at  all 
to  the  peace  of  the  country,  or  serve  in  any  degree  to 
strengthen  the  union  of  these  States,  to  withhold  the 
expression  of  our  real  opinions  upon  this  question.  The 
people  should  not  be  blinded  upon  this  subject,  any 
more  than  upon  any  other.  Since  it  is  agitated,  it  is  due 
to  the  country,  it  is  due  both  to  the  North  and  to  the 
South,  to  state  explicitly  the  views  we  entertain  upon 
this  most  important  matter.  To  know  that  Congress 
has  the  power  to  abolish  slavery  in  this  District,  need 
not,  and  will  not,  produce  alarm  or  apprehension  in  any 

Jjuarter  of  the  Union.     The  people  every  where  must 
eel  assured,  and  ought  to  rest  satisfied,  that  this  power. 
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like  ftll  other  powers  under  the  constitation,  will  be  ex- 
ercised with  becoming^  wisdom  and  discretion;  with  a 
just  regard  to  the  interests,  not  only  of  this  District,  but 
of  the  whole  country.  They  ought  to  know,  and  must 
know,  that  when  policy,  expediency,  and  justice,  concur 
in  the  measure;  when  it  can  be  adopted  with  safety  to 
the  Union,  and  security  to  all,  then,  and  then  only,  will 
the  power  be  exercised;  and  that,  when  exercised,  it 
will  be  in  such  manner  as  shall  neither  disturb  the  public 
tranquillity  nor  violate  the  sanctity  of  private  rights. 

Sir,  1  think  the  time  must  come,  and  will  come,  wl>en 
slavery  will  cease  to  exist  in  this  District.  The  opinion 
of  all  Christendom,  the  opinion  of  the  civilized  world,  is 
becoming  uniform  and  settled  on  the  general  subject  of 
slavery.  Its  influence  must  be  felt.  It  cannot  always 
be  resisted;  and  the  time  will  come  when  southern  men 
will  cease  their  opposition  to  a  measure,  to  which  they 
now  feel,  and  I  have  no  doubt  sincerely  feel,  that  they 
cannot  yield  their  assent,  without  danger,  great  and  im- 
minent danger,  to  the  social  relations  and  established  in- 
ttitutions  of  the  States  in  which  they  live. 

When  Mr.  Premtibs  had  concluded, 

Mr.  WEBSTER  expressed  briefly  his  judgment  as  to 
the  proper  course  to  be  taken  with  these  petitions.  He 
thought  they  ought  to  be  received,  referred,  and  con- 
sidered. That  was  what  was  usually  done  with  petitions 
on  other  subjects,  and  what  had  been  uniformly  done, 
heretofore,  with  petitions  on  ihis  subject  also. 

Those  who  believed  they  had  an  undoubted  right  tp 
petition,  and  that  Congress  had  undoubted  constitutional 
authority  over  the  subjects  to  which  their  petitions  rela- 
te^swould  not  be  satisfied  with  a  refusal  to  receive  the 
petitn^s,  nor  with  a  formal  reception  of  them,  foUowed 
by  an  inilnediate  vote  rejecting  their  prayer.  In  parlia- 
mentary forms  there  was  some  difference  between  these 
two  modes  of  proceeding,  but  it  would  be  considered  as 
little  else  than  a  difference  in  mere  form.  He  thought 
the  question  must  at  some  time  be  met,  considered, 
and  discussed.  In  this  matter,  as  in  others,  Congress 
must  stand  on  its  reasons.  It  was  in  vain  to  attempt  to 
shut  the  door  against  petitions,  and  expect  in  that  way 
to  avoid  discussion.  On  the  presentment  of  the  first  of 
these  petitions,  he  had  been  of  opinion  that  it  ought  to  be 
referred  to  the  proper  committee.  He  was  of  that  opin- 
ion still.  The  subject  could  not  be  stifled.  It  must  be 
discussed,  and  he  wislied  it  should  be  discussed  calmly, 
dispassionately,  and  fully,  in  all  its  branches,  and  all  its 
bearings.  To  reject  the  prayer  of  a  petition  at  once, 
without  reference  or  consideration,  was  not  respectful; 
and  in  this  case  nothing  could  be  possibly  gained  by 
going  out  of  the  usual  course  of  respectful  consideration. 

Mr.  PRESTON  now  took  the  floor,  and  spoke  as  fol- 
lows: 

Mr.  President,  I  deeply  regret  the  course  which  this 
discussion  has  taken.  I  have  observed  its  progress  with 
much  pain,  with  a  feeling  of  anxiety  and  depression 
which  1  find  great  difficulty  in  expressing.  It  has  been 
mixed  up  with  all  those  small  topics  of  party  and  personal 
bitterness  which,  whether  properly  or  not,  enter  so  large- 
ly into  the  ordinary  debates  of  the  Senate,  but  which  are 
altogether  mispluced,  and  dangerous,  when  connected 
with  the  consideration  of  those  deep  and  vital  interests  in- 
volved in  any  discussion  of  the  institution  of  slavery.  It  is 
very  desirable,  as  has  been  well  suggested  by  the  Senator 
from  Massachusetts,  that,  if  we  must  deliberate  on  this 
subject,  we  do  so  with  all  the  calmness  possible,  and 
with  a  deliberate  and  combined  effort  to  do  what  is  best 
^  under  the  perilous  circumstances  which  surround  us, 
uninfluenced  by  the  paltry  purposes  of  party.  In  what- 
ever temper  you  may  come  to  it,  the  discussion  is  full  of 
danger.  The  fact  that  you  are  deliberating  on  the  sub- 
ject of  slavery,  inspires  my  mind  with  the  most  solemn 
thoughts.      No   matter  how  it  comes  before  you,  no 


matter  whether  the  questions  be  preliminary  or  collat* 
eral,  you  have  no  jurisdiction  over  it  in  any  of  its  as- 
pects. These  doors  should  be  closed  against  it;  for  you 
have  no  right  to  draw  into  quetlion  here  an  institution 
guarantied  by  the  constitution,  and  on  which,  in  fact, 
the  right  of  twenty-two  Senators  to  a  seat  in  this  body  is 
founded;  and,  emphatically,  you  have  no  right  to  asaiU 
or  to  permit  to  be  assailed,  the  domestic  relations  of  a 
particular  section  of  the  country,  which  you  are  incapa- 
ble of  appreciating,  of  which  you  are  necessarily  igno- 
rant, which  the  constitution  puts  beyond  your  reach, 
and  which  a  fair  courtesy,  it  would  seem,  should  exempt 
from  your  discussion.  It  exacts  some  patience  in  a 
southern  man  to  sit  here  and  listen,  day  af\er  day,  to 
enumerations  of  the  demoralizing  effects  of  his  household 
arrangements,  considered  in  the  abstract-^to  hear  his 
condition  of  life  lamented  over,  and  to  see  the  coolness 
with  which  it  is  proposed  to  admit  petitioners  who  assail, 
and  villify,  and  pity  him,  on  the  ground  that  it  woukl 
hurt  their  feelings  if  we  do  not  listen  to  them.  We  sit 
here  and  hear  ail  this,  and  more  than  this.  We  hear 
ourselves  accused  of  being  agitators,  because  we  ask  the 
question,  Is  it  the  pleasure  of  the  Senate  to  hear  those 
who  thus  assail  us?  As  yet,  Mr.  President,  the  incen- 
diaries are  but  at  your  door  demanding  admittance,  and 
it  is  yet  within  your  power  to  say  to  them  that  they  shall 
not  throw  their  burning  brands  upon  this  floor,  or  prop- 
agate the  conflagration  through  this  Government.  Be- 
fore  you  lend  yourself  to  their  unhallowed  purposes,  I 
wish  to  say  a  word  or  two  upon  the  actual  condition  of 
the  abolition  question;  for  I  greatly  fear,  from  what  has 
transpired  here,  that  it  is  very  insufficiently  understood, 
and  that  the  danger  of  the  emergency  is  by  no  means 
estimated  as  it  ought  to  be.  God  forbid  that  1  should 
permit  any  matter  of  temporary  interest  or  passion  to 
enter  into  what  I  am  about  to  tell  you  of  the  real  dan- 
gers which  eilviron  us.  My  State  has  been  assailed.  Be 
it  so.  My  peculiar  principles  have  been  denounced.  I 
submit  to  it.  Sarcasms,  intended  to  be  bitter,  have  been 
uttered  ugainst  us.  Let  them  pass.  I  will  not  permit 
myself  to  be  disturbed  by  these  things,  or,  by  retorting 
them,  throw  any  suspicion  on  the  temper  in  which  I 
solemnly  warn  both  sections  of  this  Union  of  the  impend- 
ing dangers,  and  exhort  this  Senate  to  do  whatever  be- 
comes its  wisdom  and  patriotism  under  the  circum- 
stances. Let  us  not  shut  our  eyes,  sir,  on  our  condition. 
Some  gentlemen  have  intimated  that  there  is  a  purpose 
to  get  up  a  panic.  No,  no,  sir,  I  have  no  such  purpose. 
A  panic  on  this  subject  is  a  disaster.  The  stake  is  too 
great  to  play  for  under  a  panic.  In  the  presence  of  so 
much  danger  as  1  solemnly  believe  exists,  I  would  rather 
steady  every  mind  to  the  coldest  contemplation  of  it, 
than  endeavor  to  excite  my  own,  or  the  feelings  of 
others,  by  adventitious  stimulants.  If  I  over-estimate 
the  magnitude  of  the  dangers  which  threaten  us,  it  is  in 
spite  of  myself,  against  my  wishes,  and  after  the  most 
deliberate  consideration. 

Look  round,  then,  sir,  on  the  circumstances  under 
which  these  numerous  and  daily  increasing  petitions  are 
sent  to  us.  They  do  not  come  as  heretofore,  singly,  and 
far  apart:  from  the  quiet  routine  of  the  Society  of 
Friends,  or  the  obscure  vanity  of  some  philanthropic 
club,  but  they  are  sent  to  us  in  vast  numbers,  from  soured 
and  agitated  communities;  poured  in  upon  us  from  the 
overflowing  of  public  sentiment,  which,  every  where, 
in  all  western  Europe  and  eastern  America,  has  been 
lashed  into  excitement  on  this  subject.  Whoever  has 
looked  at  the  actual  condition  of  society,  must  have  per- 
ceived that  the  public  mind  is  not  in  its  accustomed  state 
of  repose,  but  active,  and  stirred  up,  and  agitated,  be- 
yond all  former  example.  The  bosom  of  society  heaves 
with  new  and  violent  emotions.  The  general  pulse  beats 
stronger  and  quicker  than  at  any  period  since  the  access 
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of  the  French  revolution.  Public  opinion  labors,  like 
the  priesteu  on  her  tripod,  with  the  prophecy  of  grreat 
erents.  In  Germany,  in  France,  and  in  Eni^land,  there 
if  a  great  movement  party  organized  upon  the  <pirit  of 
the  times,  whose  tendency  is  to  overturn  established  in- 
stitutions, and  remodel  the  orj^nic  forms  of  society;  for 
whose  purposes  the  process  of  experiment  is  too  slow, 
and  the  action  of  reason  too  cold^  whose  infuriated  phi- 
lanthropy goeth  about  seeking  whom  it  may  devour. 
To  these  ethical  or  political  enthusiasts,  the  remote  and 
onsustained  institution  of  slavery  offers  at  once  a  cheap 
and  fruitful  subject.  Accordingly,  it  is  known  that  the 
doctrinaire  znd  juste  milieu  party  of  France,  and  its  lead- 
ing paper,  the  Journal  des  Uebats,  conducted  with.much 
ability,  is  devoted  to  the  purposes  of  abolitionism.  The 
Due  de  Broglie,  prime  minister  of  France,  with  St.  Do- 
iningo  before  his  eyes,  is  president  of  an  abolition  so- 
ciety, having  in  view  the  manumission  of  the  slaves  in 
the  French  West  Indies. 

But  the  state  of  feeling  in  England  has  a  much  more 
direct  influence  upon  us,  and  is  therefore  of  more  im- 
portant investigation.  She  exercises  a  vast  power  over 
the  public  mind  of  this  country,  and  especially  of  the 
northeastern  portion  of  it.  An  intense  and  immediate 
sympathy  binds  them  together.  The  same  literature, 
laws,  and  language-^to  a  certain  extent,  the  same  po- 
litical institutions— and  so  bound  up  together,  or  rather 
interwoven,  by  a  vast  and  infinitely  ramified  intercourse, 
that  the  inhabitants  of  the  northern  and  middle  States 
are  more  familiar  with  the  daily  press  of  England  than 
with  that  of  their  own  country  south  of  the  Potomac 

What,  then,  sir,  is  the  condition  of  this  slave  ques- 
tion in  England^  The  English  Parliament,  not  only  with 
the  approbation,  but  at  the  Instance  of  the  English  peo- 
ple, has  liberated  the  slaves  of  the  West  Indies.  The 
rights  of  individuals,  the  public  interest,  the  existence 
of  the  colonies,  could  not  arrest  the  torrent  of  public 
opinion:  all  are  swept  away.  A  Government  laboring 
under  a  load  of  public  debt,  and  a  people  oppressed  by 
enormous  taxation,  have  given  one  hundrea  millions  of 
dollars  for  the  abolition  of  slavery;  have  destroyed  the 
most  cherished  colonies,  and  trampled  upon  the  rights 
of  private  property.  This  is  a  lesson  of  terrible  admo- 
nition to  us;  and  let  not  the  history  of  the  progress  of 
events  in  England  be  thrown  away.  It  is  but  forty  or 
fifty  years  since,  that  the  abolition  of  slavery  was  con- 
ceived in  England,  by  a  weak  enthusiast  in  Parliament, 
and  a  cloistered  scholar  of  Oxford,  whose  heated  imagi- 
nation was  directed  to  this  subject  by  accident,  or  by 
that  unseen  but  potent  spirit  of  the  times  which,  per* 
vading  the  general  mass  of  intellect,  is  at  first  known 
only  by  its  efiects  upon  individual  minds  peculiarly 
adapted  to  its  influences.  Wilberforce  and  Clarkson 
were  not  attended  to— neglected,  despised:  the  planters 
lulled  themselves  into  a  fatal  security:  the  politicians  ad- 
dressed them  then  as  they  do  us  now.  The  member  of 
Parliament  gradually  brought  to  his  assistance  a  small 
neutral  party  in  politics — the  scholar  poured  his  decla- 
mation from  the  press.  The  great  parties  in  Parliament 
courted  the  ueutials;  the  public  ear  became  fiimiliarized  to 
the  denunciations  of  Clarkson.  Still,  the  planters  repo- 
sed in  security,  and  the  politicians  said  there  is  no  danger. 

The  Edinburgh  Review,  in  1817,  held  this  language: 

■Mt  is  scarcely  necessary  to  premise  that  the  advo- 
cates for  the  abolition  of  the  slave  trade  most  cordially 
reprobate  all  idea  of  emancipating  the  slaves  already  in 
our  plantations.  Such  a  scheme,  indeed,  is  sufficiently 
answered  by  the  story  of  the  galley-slaves  in  Don  Quix- 
ote; and  we  are  persuaded  never  bad  any  pUce  in  the 
minds  of  those  enlightened  and  Judicious  persons  who 
haye  contended  in  this  cause." 

Quoting  this  passage  in  1819,  Mr.  Walsh,  in  his  ap- 
peal, says: 
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« The  most  sealous  of  the  English  philanthropists 
have  not  carried  their  views  so  far,  with  respect  to  West 
India  slavery,  as  its  immediate  or  speedy  abolition.'* 

And  he  adds: 

'<  So  late.as  1817,  Lord  Holland,  one  of  the  most  de- 
voted amongst  the  associates  of  Mr.  Wilberforce,  moved* 
in  the  House  of  Peers,  a  petition  to  tlie  Prince  Regent, 
praying  that  the  idea  of  emancipating  tlie  slaves  in  the 
West  Indies  might  be  disowned  by  royal  proclamation 
throughout  the  islands,  which  was  done  accordingly." 

And  now,  look  to  Jamaica  for  the  result.  Look,  too, 
sir,  to  the  sway  and  dominion  which  the  principles  and 
feelings  of  Wilberforce  and  Clarkson  have  obtained  over 
the  whole  public  mind.  The  daily  press,  the  periodic 
cals,  works  of  political  economy  and  of  fiction,  the 
whole  mass  of  literature,  is  filled  and  reeking  with  abo- 
lition'ism.  Every  channel  which  feeds  the  public  in- 
telligence is  choked  with  it.  Every  topic  which  can 
arouse  attention,  or  inflame  the  imagination,  is  perverted 
into  its  service.  Christendom  is  invoked  to  join  in  the 
crusade.  Abolition  societies  sre  multiplied,  and  nobles 
and  commoners  press  into  them  with  equal  zeal.  Meet- 
ings are  held,  in  which  are  found  together  the  proudest 
titles  and  the  starving  operatives.  The  condition  of  the 
Africans  has  ceased  to  be  matter  of  discussion,  and  is 
given  up  to  deolamation.  Cant  has  been  stimulated  into 
passion,  and  passion  inflamed  into  fury.  A  morbid  sensibil- 
ity has  been  roused  for  the  African,  and  has  outrun  the 
general  excitement.  A  sort  ofcrevatse  has  broken  from  the 
main  stream  of  public  excitement,  and  pours  itself  upon 
Africa.  With  a  strong  perception  of  this  feeling,  O'Con- 
nell  exclaimed  in  the  British  Parl'mment,  while  claiming 
its  attention  to  the  infinitely  worse  condition  of  the  Irish 
Catholics,  *'  Would  to  God  we  were  black." 

The  smartness  of  debate  might  reply  to  me,  that  all 
this  is  the  march  of  mind,  the  progress  of  reason,  be- 
fore which  the  institutions  of  the  South  must  eventually 
give  way.  It  rarely  happens,  sir,  that  a  fixed  public 
opinion,  properly  so  called,  manifests  itself  by  such  vio- 
lence and  fury  as  characterize  the  proceedings  of  aboli- 
tionism, or  that  the  progress  of  reason  is  attended  by 
such  contortions.  Those  who  assail  us  know  nothing 
of  the  Institution  which  they  denounce— nothing  of  its 
complex  and  various  character.  They  have  not  seen  it 
in  its  actual  existence,  are  ignorant  of  the  facts  about 
which  they  pretend  to  reason,  and  cannot  compreheiid 
the  consequences  of  tlieir  proceedings. 

But  what  is  it  to  me  or  you,  sir,  sitting  here  under 
the  constitution,  whether  it  be  the  march  of  mind  or  of 
madness  that  is  treading  under  foot  that  instrument  to 
get  at  those  institutions?  Whether  it  be  opinion  or 
phrensy,  whether  it  be  destiny  or  faahion,  you  have  no 
right  to  decide  upon  it,  or  to  consider  of  it.  We  are 
neither  a  colle^^e  nor  a  club,  but  a  constitutional  assem- 
bly, whose  busmess  it  is  to  Hisintain  the  constitution,  and 
defend  the  rights  it  guaranties;  and  it  is  equally  our  duty 
to  do  so,  whether  public  opinion  or  madness  rules  the 
hour.  I  protest  against  your  jurisdiction  of  any  abstract 
proposition  on  this  or  any  other  subject.  My  object  is 
to  rouse  this  Senate,  and,  as  fae  as  I  can  be  heard,  these 
States,  to  a  just  sense  of  the  impending  dangers;  and 
let  me  ask,  sir,  if  this  danger  would  be  diminished  by 
attributing  these  petitions  to  the  dictates  of  reason, 
rather  than  to  the  ravings  of  fanaticism^ 

Clarkson  and  "Wilberforce  have  done  their  work! 
How  many  such  men  are  now  in  the  field,  in  this  coun- 
try, at  our  doors, .  Mr.  President,  pressing  on  to  this 
work  of  devastation  and  massacre!  Let  us  look  at  the 
state  of  things  in  our  own  country,  and  at  the  moment 
of  our  deliberations. 

It  is  of  the  utmost  consequence  to  both  sections  of  the 
Union  that  we  make  an  accurate  review  of  our  position. 
We  should  not  resign  our  minds  to  a  stolid  stoicism* 
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which  awaits  danger,  without  resorting  to  the  means  of 
avoiding  it,  or  to  that  counterfeit  courage  which  sustains 
itself  by  underrating  the  power  of  its  assailant.  Let  us 
not  diminish  the  difficulties,  that  we  may  excuse  our  im- 
potence or  indolence  in  overcoming  them.  The  best 
way  to  avoid  danger  is  to  meet  it  plump. 

Mr.  President,  I  thank  gentlemen  of  the  Senate  from 
non-slaveholding  States  for  the  very  strong  assurances 
they  have  given  us  of  their  decided  opposition  to  the 
purposes  and  practices  of  the  aboUtionsts.  I  receive 
their  declarations  with  unhesitating  confidence  in  their 
candor,  and  unfeigned  gfratitude;  and  I  am  firmly  per- 
suaded that  they,  as  well  as  many  members  from  my 
own  section,  suppose  that  the  agitation  is  made  by  a 
few  infatuated  men,  whose  frothy  philanthropy,  if 
not  whipped  up  by  our  discussionf^  will  in  a  short  time 
subside. 

But  1  beg  to  call  the  attention  of  such,  in  the  first 
place,  to  the  avowals  which  have  been  made  by  the 
Senator  from  Vermont.  The  honorable  Senator,  [Mr. 
Prentiss,]  with  his  characteristic  earnestness,  and  with 
the  weight  communicated  to  every  thing  he  says,  by  the 
high  estimate  of  his  worth  and  ability,  and  the  knpwn 
gravity  of  his  mode  of  thinking,  has  informed  us  that 

•  amongst  these  petitioners  are  men  of  as  much  worth  and 
patriotism  as  arfe  to  be  found  any  where;  and  the  honor- 
able gentleman  himself  vindicates  the  petitioners  by  the 
authority  of  his  cooperation,  when  he  declares  here  in 
his  place  that  Gotfgress  is  constitutionally  endowed  with 
the  f)ower  of  manumitting  the  slaves  in  this  District,  and 
that  it  is  expedient  to  exercise  this  power.  But  a  short 
time  since,  the  Legislature  of  the  State  which  the  gentle- 
man  represents  passed  resolutions  that  the  matter  of 
slavery  ought  not  to  be  agitated.  Now,  the  Senator  thinks 
it  expedient  to  act.  His  colleague,  too,  assures  us  that  the 
progress  of  the  agitation  in  Vermont  is  greatly  accelera- 
ted? that  seven  societies  have  been  recently  organized 
in  one  county;  and  that  he  hears  of  societies  springing  up 

•  in  quarters,  remote  neighborhoods,  where  he  had  sup- 
posed that  abolition  had  scarcely  been  heard  of.  Is  there 
nothing  in  these  facts? 

Five  hundred  societies  are  now  organized,  and  in 
active  operation,  and  daily  increasing  in  numbers.  Is 
there  nothing  in  this?  In  these  wide-spread  associations 
are  there  none  but  the  weak  and  base;  a  noisy  and  im- 
potent rabble,  which  will  fret  Hself  into  exhaustion?  Or 
are  they  composed,  as  all  such  popular  movements  are, 
of  a  mixed  multitude  of  all  those  whom  wild  enthusiasm, 
mistaken  piety,  perverted  benevolence,  and  blind  zeal, 

■  hurry  and  crowd  together  to  swell  the  torrent  of  public 
enthusiasm,  when  it  sets  strongly  towards  a  favorite  ob- 
jcct?  However  humbly  I  may  think  of  the  wisdom  of 
thcae  people,  I  do  place  a  high  estimate  upon  their  zeal 
and  enterprise.  We  have  seen  what  these  qualities 
effected  in  England  on  this  subject,  and  they  are  not 
less  efficacious  here.  There  is  at  this  moment  in  New 
York  an  association  of  twenty-five  men  of  wealth  and 
high  standing,  who,  with  a  spirit  worthy  of  a  better 
cause,  have  bound  themselves  to  contribute  $40,000  a 
year  to  the  propagation  of  abolition  doctrines  through 
the  press.     Five  of  these  pay  5^20,000  a  year,  and  one 

■  $1,000  a  month.     Such  is  the  spirit,  and  such  the  means 

•  to  sustain  it.  ^ 

Again  I  demand,  sir,  do  these  things  indicate  nothing? 
The  press  is  subsidized;  societies  for  mutual  inflarama- 
-  tion  are  formed;  men,  women,  and  children,  join  in  the 
petitions;  rostrums  are  erected;  itinerant  lecturers  per- 
vade the  land,  preaching  up  to  nightly  crowds  a  crusade 
against  slavery.  The  pulpit  resounds  with  denuncia- 
tions of  the  sin  of  slavery,  and  infuriate  zealots  unfurl  the 
banner  of  the  cross  as  the  standard  to  which  the  aboli- 

•  tionist  is  to  rally.  The  cause  of  anti-slavery  is  made 
identical  with  religion,  and  men  and  women  arc  exhort- 


ed by  all  that  they  esteem  holy,  by  all  the  high  and  ex* 
citing  obligations  of  duty  to  man  and  to  God,  by  all  that 
can  warm  the  heart  or  inflame  the  imagination,  to  join 
in  the  pious  work  of  purging  the  sin  of  slavery  from  the 
land.  Gentlemen  have  told  us  of  the  array  of  the  rever- 
end clergy  on  these  petitions.  Infatuated  and  deluded 
men!  In  the  name  of  charity,  they  lay  a  scene  of  blood 
and  massacre;  in  the  blasphemed  name  of  the  religion 
of  peace,  they  promote  a  civil  and  servile  war;  they  in- 
voke liberty  to  prostrate  the  only  Government  establish- 
ed for  its  preservation.  But  what  voice  can  penetrate 
the  deaf ness  of  fanaticism?  It  neither  hears  nor  sees, 
nor  reasons;  but  feels,  and  burns,  and  acts,  with  a  maniac 
force. 

Nor  are  the  all-exciting  topics  of  religion  the  only 
sources  from  which  this  turbid  and  impetuous  stream  is 
swollen.  All  the  sympathies  of  the  American  heart  for. 
liberty,  (the  word  itself  has  a  magic  in  it,)  achieved 
through  war  and  revolution,  are  perverted  into  it. 
When  the  war-cr}'  is  God  and  Liberty— when  it  is  thun- 
dered from  the  pulpit,  and  re-echoed  from  the  press, 
and  caught  up  and  shouted  forth  by  hundreds  of  socie- 
ties, until  the  whole  land  rings  with  it,  shall  we  alone 
not  hear  it,  or,  hearing  it,  lay  the  flattering  unction  to 
our  souls  that  it  portends  nothing?  Be  not  deceived,  I 
entreat,  gentlemen,  in  regard  to  the  power  of  the  causes 
which  are  operating  upon  the  population  of  the  non- 
slaveholding  States.  The  public  mind  in  those  States 
has  long  been  prepared  for  the  most  favorable  reception 
of  the  influences  now  brought  to  bear  upon  it.  It  has 
been  lying  fallow  for  the  seed  which  is  now  sown  broad- 
cast. A  deep  anti-«lavery  feeling  has  always  existed  in 
the  northern  and  middle  States;  it  is  inscribed  upon 
their  statute  books.  Each,  in  succession,  impelled  by 
this  feeling,  has  abolished  slavery  within  its  own  juris- 
diction; and  what  has  been  effected  there,  without  as 
yet  any  fatal  consequences,  unreflecting  ignorance  will 
readily  suppose  may  be  effected  every  where,  under  all 
circumstances.  The  spirit  of  propagandism  is  in  pro- 
portion to  the  distance  of  the  object  and  the  ignorance 
of  the  propagandist.  Of  the  whole  popuUtion  of  those 
States,  ninety-nine  hundredths  regard  the  institution  with 
decided  disapprobation,  and  scarcely  a  less  proportion 
entertain  some  vag^e  desire  that  it  should  be  abolished, 
in  some  way,  at  some  time,  and  believe  that  the  time 
will  come,  and  the  mode  be  devised.  They  believe  that 
slavery  is  bad  in  the  abstract,  and  not  incurable  as  it  ex- 
ists. The  remoteness  of  it  from  themselves  makes  them 
at  once  more  ignorant  of  its  actual  condition  and  bolder 
in  suggesting  remedies.  It  is  to  such  a  temper  of  mind 
that  the  inflammatory  appeals  I  have  spoken  of  are  ad- 
dressed. 

But  there  is  still  another  element  of  power,  scarcely 
less  than  either  of  those  I  have  adverted  to,  which  the 
incendiaries  will  not  be  slow  to  avail  themselves  of. 
Cast  your  eyes,  sir,  over  the  States  where  they  have  al- 
ready gained  foothold,  and  mark  the  eagerness  and 
equality  with  which  two  great  political  parties  are  strug- 
gling for  ascendency.  Animated  by  the  utmost  intense- 
ness  of  party  spirit,  and  in  the  very  height  of  a  contest 
of  life  and  death,  they  will  be  willing  to  snatch  such 
arms  as  fury  may  supply,  and  avail  themselves  of  such 
auxiliaries  as  chance  may  offer.  A  third  parly,  even 
were  it  less  numerous  than  the  abolitionists,  occupying 
for  a  time  a  neutral  position,  will  of  course  be  able  to 
decide  the  controversy.  Each  party  will  dread  its  ac- 
cession .to  the  other,  and  each  may,  perhaps,  in  turn, 
court  its  influence.  Thus  its  consequence  is  enhanced, 
an<l,  deriving  strength  from  position,  it  acquires  a  new 
principle  of  augmentation,  until  it  becomes  sufficiently 
powerful  to  absorb  one  or  the  other  of  the  contending 
parties,  and  become  itself  the  principal  in  the  contro- 
versy.    Then   are  added  party  spirit,  political  ambi- 
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tion>  local  interests;  and,  with  all  this  aggregfttion  of 
strength  and  power,  think  you,  sir,  that  abolitionism,  at 
your  next  session,  will  pause  at  your  door,  waiting  to 
see  if  it  be  your  pleasure  to  ask  it  in?  Even  now,  sir, 
candidates  for  popular  favor  begin  to  feel  the  influence 
of  this  new  power.  The  very  fact  of  the  reluctance 
which  we  all  feel  to  apptate  this  matter  here  bespeaks 
our  fears  of  exasperating  the  strength  which  we  in- 
stinctively know  resides  in  the  abolitionists.  Gentlemen 
say  we  must  tread  softly,  lest  we  wake  the  giant;  we 
must  not  breathe  upon  the  spark,  lest  it  burst  into  a 
Maze;  we  must  bow  down  before  the  coming  storm  un- 
til it  blows  over,  for  fear  that  it  will  prostrate  us  if  we 
stand  up;  and,  while  the  policy  of  such  a  course  is  urged, 
we  are  told  there  is  no  danger. 

No  gentleman  will  suppose  that  I  take  pleasure  in  in- 
dicating the  causes  of  growth  or  the  present  strength  of 
the  abolitionists,  or  would  willingly  exaggerate  them. 
II  is  not,  I  confess,  without  the  deepest  apprehensions 
that  I  contemplate  them;  but  my  chief  fears  arise  from 
the  supineness  with  which  they  are  regarded  here,  on 
both  sides  of  the  House.  We  repose  in  a  false  and  fatal 
security.  I  am  amazed  and  dismayed  at  the  view  which 
my  friends  have  taken  of  these  matters.  I  know  well 
that  their  interest  is  identical  with  mine.  I  know  their 
honor  and  candor;  and  most  willingly  would  I  Indulge 
in  their  soothing  hopes,  if  the  deepest  sense  of  the  most 
imperious  duty  did  not  exact  of  me  to  call  upon  them  to 
awake  to  a  sense  of  the  danger,  and  be  prepared  to 
meet  it  with  a  thorough  comprehension  of  its  import; 
and,  as  a  member  of  the  Senate  of  the  United  States,  I 
warn  and  exhort  gentlemen  to  take  early  and  decided 
counsel  as  to  what  is  fit  to  be  done.  The  occasion  con- 
cerns us  all,  not  perhaps  in  an  equal  degree,  but  it 
deeply  concerns  all  who  feel,  as  I  do,  a  profound  ven- 
eration for  the  constitution,  and  an  ardent  love  for  the 
Union.  I  conjure  the  Senators  from  the  non-slavehold- 
ing  States  to  approach  this  subject  with  a  steady  regard 
and  unfaltering  step;  to  come  to  the  task  at  once,  be- 
fore it  is  too  late;  to  interpose  all  the  authority  of  this 
Government  between  the  incendiaries  and  their  fatal 
purp<ise8;  and  to  pledge  the  moral  weight  of  their  indi- 
vidual characters  against  them. 

•  1  heartily  approve  the  sentiments  which  have  been 
generally  avowed  in  the  Senate,  and  appreciate  the  pa- 
triotic feelings  which  gentlemen  have  expressed  in  re- 
gard to  the  abolitionists.  I  have  read  with  unfeigned 
pleasure  the  wise  communication  of  the  Governor  of 
New  York  to  his  Legislature,  and  am  gratified  to  believe 
that  there  is  a  mass  of  intelligence  and  worth  in  that 
great  State,  as  well  as  in  others  of  the  northern  and  mid- 
dle States,  which  deeply  disapprove  of  these  proceed- 
ings. But  what  I  fear  is,  that  neither  here  nor  elsewhere 
is  there  a  suflicient  perception  of  the  imminence  of  the 
danger,  or  the  potency  and  permanency  of  those  causes 
-which  create  it.  Even  honorable  gentlemen  from  the 
South,  who  have  all  at  stake;  around  whose  hearths,  and 
in  whose  bed-chambers,  the  cry  of  thousands  is  invoking 
murder,  in  the  name  of  God  and  liberty— with  the  ex- 
ample of  Jamaica  and  St.  Domingo  before  them,  even 
they  are  not  sufficiently  aroused  to  the  emergency.  I 
entreat  them  to  awake;  I  invoke  gentlemen  from  all  quar- 
ters, of  all  paKies,  to  unite  at  once,  to  combine  here,  in 
the  adoption  of  the  strongest  measures  of  which  this  Gov- 
arnment  is  capable,  and  thus  to  enter  into  mutual  pledges 
to  oppose,  by  all  possible  means,  and  to  the  last  extremi- 
ty, the  destructive  and  exterminating  doctrines  of  these 
terrible  incendiaries.  Signalize  your  opposition  by  the 
most  decided  action.  Stamp  their  nefarious  propositions 
with  unqualified  reprobation.  Throw  the  whole  author- 
ity of  this  Government  against  them.  Pledge  the  au- 
thority of  each  Senator  in  his  own  State.  Say  to  the 
abolitionists  that  this  Government  will,  in  flo  event,  be 


made  an  instrument  in  your  hands.  Say  to  the  South 
that  thia  pestilential  stream  shall  not  be  poured  upon  you 
through  these  halls.  Give  us  the  strongest  measures. 
If  you  cannot  adopt  the  proposition  of  my  colleague,  let 
us  know  what  you  can  do.  The  matters  before  us  are 
of  the  deepest  consequence,  and  it  may,  perhaps,  not  be 
within  the  competence  of  this  Government  to  effect  an 
entire  remedy  of  the  evil.  Something,  however,  can  be 
done;  you  may,  at  least,  save  yourselves  from  becoming 
either  passively  or  actively  accessary  to  the  result.  Erect 
yourselves  into  a  barrier  between  opposing  sections. 
Save  the  Union  if  you  can. 

If  things  go  much  farther,  you  may  find  this  no  easy 
matter.  Recent  experience  has,  thank  God,  demonstra« 
ted  that  this  Government  is  not  strong  enough  to  pro- 
duce disunion.  Will  it  be  strong  enough  to  prevent  it 
if  proceeding^  go  on,  which  inevitably  make  two  people 
of  us,  warring  on  a  question  which,  on  the  one  side,  in- 
volves existence,  and,  on  the  other,  arrays  all  tlie  fury 
of  fanaticism?  Think  you,  sir,  that,  if  you  have  not  the 
spirit  or  power  to  trample  out  the  brand  that  is  thrown 
amongst  us,  you  can  yet  bring  help  when  tlie  whole  land 
is  wrapped  in  conflagration?  If,  however,  in  your  judg- 
ment it  is  not  competent  or  expedient  to  act  decisively, 
tell  us  so.  Let  us  know  what  you  can  or  will  do,  and 
we  will  consider  it,  and  bring  to  the  consideration  of  it 
a  candid  and  conciliatory  temper,  anxious  to  find  safety 
for  the  constitution  in  your  measures.  Our  own  safety 
is  in  our  own  keeping.  I  will  not  more  than  allude  to 
it,  for  fear  of  misconstruction;  but,  while  with  the  most 
painful  emotions  I  have  adverted  to  the  dangers  of  our 
situation,  while  with  the  most  profound  solicitude  I  en« 
treat  the  Senate  to  guard  against  them,  I  know  that  the 
South  has  the  power  and  the  will  to  vindicate  its  rights 
and  protect  itself.  Even  if  it  were  destitute  of  the  high 
spirit  which  characterizea  it,  if  it  were  without  the  re- 
sourses  which  abound  there,  it  would  be  forced  into  a 
position  of  self-defence  by  the  inexorable  necessities  of 
self-preservation.  The  South  has  drawn  deep  lessons 
of  instruction  from  the  colonial  history  of  France  and 
England.  St.  Domingo  and  Jamaica  were  colonies  sub- 
ject to  the  dominion  of  a  foreign  Power,  and  perished 
because  they  were  colonies.  Their  disastrous  history  is 
not  recorded  in  vain.  I  will  not  pursue  this  topic.  I 
am  here  a  member  of  the  Senate  of  the  United  States, 
impressed  with  a  sense  of  my  federal  duties,  and,  in  dis- 
-charge  of  them,  have  felt  myself  compelled  to  state  my 
conception  of  the  perilous  circumstances  in  which  we 
are,  because  I  fear  there  is  a  fatal  misconception  in  re- 
gard to  them.  It  is  possible,  sir,  that  I  may  have  con- 
ceived them  too  strongly.  I  wish  it  may  turn  out  so.  It 
is  erring  on  the  safe  side  to  magnify  the  strengfth  of  the 
enemy,  if  you  intend  to  encounter  him  with  fortitude  and 
just  preparation.  Many  friends  near  me  see  nothing  on 
the  horizon  but  a  floating  cloud,  which  the  summer 
breeze  will  drive  away.  1  see,  or  think  T  see,  the  gath- 
ering of  a  tempest,  surcharged  with  all  the  elements  of 
devastation.  If  they  be  right,  it  is  happy  for  us  all;  but 
if  they  be  wrong,  and  I  right,  and  tlie  blessed  moments 
of  preparation  are  thrown  away  until  the  storm  bursts, 
they  incur  an  awful  responsibility. 

Mr.  President,  I  have  troubled  you  with  great  reluc« 
tance.  It  is  very  painful  to  me  to  hear  these  matters 
debated  here.  The  presentation  of  these  petitions  forces 
the  subject  upon  us;  but  it  is  every  way  disagreeable. 
I  trust  the  Senate  will  bring  the  unprofitable  debate  to  a 
speedy  termination  by  a  prompt  and  efficient  discharge 
of  its  high  duties;  and*  for  one,  I  shall  be  silent  until  it . 
acts. 

When  Mr.  Psbrtok  had  finished  his  remarks. 

On  motion  of  Mr.   BUCHANAN,  the  subject  still 
being  up. 

The  Senate  adjourned. 
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WXBVBSBAT,  MaBCB  3. 

A  message  was  received  from  the  President  of  the 
United  States  enclosing  a  communication  from  the  Sec- 
retary of  State  on  the  subject  of  the  discriminating  du- 
ties with  Portugal;  which  was  ordered  to  be  referred  to 
the  Committee  on  Commerce. 

The  following  is  a  copy  of  the  message: 

WASHnrGTOF,  Feb,  29,  1836.  " 
7b  the  Senate  and  House  of  Mepreaentaiivea  of  the  Uni- 
ted States: 

I  transmit  a  report  of  the  Secretary  of  State,  communi- 
cating  an  application  from  the  charge  d'affaires  of  Portu- 
p^al  foir  the  passage  by  Congress  of  a  special  act  abotish- 
mg  discrimmating  duties  upon  the  cargoes  of  Portuguese 
vessels  imported  into  the  United  States  from  those  parts 
of  the  dominions  of  Portugal  in  which  no  discriminating 
duties  are  charged  upon  the  vessels  of  the  United  States 
or  their  cargoes;  and  providing  for  a  return  of  the  dis- 
criminating duties  which  have  been  exacted  upon  the 
cargoes  ofPortuguese  vessels  thus  circumstanced,  since 
the  18th  of  April,  1834.  I  also  transmit  a  copy  of  the 
correspondence  which  has  taken  place  on  the  subject 
between  the  Department  of  State  and  the  charge  d'af- 
faires of  Portugal. 

The  whole  matter  is  submitted  to  the  discretion  of 
Congress,  with  this  suggestion,  that,  if  an  act  should  be 
passed,  placing  the  cargoes  of  Portuguese  vessels  com- 
mg  from  certain  parts  of  the  territories  of  Portugal  on 
the  footing  of  those  imported  in  vessels  of  the  United 
States,  or  deciding  upon  the  propriety  of  restoring  the 
duties  heretofore  levied,  and  the  time  to  which  they 
shall  be  restored,  regard  should  be  had  to  the  fact  that 
the  decree  of  the  18th  of  April,  1834,  which  is  made 
the  basis  of  the  present  application,  took  effeot  in  the 
islands  of  Madeira  and  the  Azores  many  months  after 
its  promulgation;  and  to  the  more  important  fact  that, 
until  the  Ist  of  February  instant,  an  indirect  advantagfe 
was  allowed  by  Portugal  to  importations  from  Great 
Britain  over  those  from  other  countries,  including  the 
United  States. 

At^DREW  JACKSON. 

ABOLITION  OF  SLAVERY. 

The  Senate  proceeded  to  consider  the  petition  of  the 
Society  of  Friends  in  Pennsylvania,  prftying  for  the  abo- 
lition of  slavery  in  the  District  of  Columbia. 

The  question  being  on  the  motion  of  Mr.  Calhouit 
that  the  petition  be  not  received, 

Mr.  BIJCHANAN  said  it  was  not  now  his  intention  to 
repeat  any  thing  he  had  said  on  a  former  occasion  in  re- 
gard to  the  abolition  of  slavery  in  this  District.  The 
remarks  which  he  had  then  made,  after  much  reflection, 
still  met  his  entire  approbation.  He  would  not  now  have 
alluded  to  them,  were  it  not  for  the  misapprehension 
which  still  appeared  to  prevail  upon  this  floor  in  regard 
to  the  state  of  northern  feeling  on  this  subject.  Those 
remarks  had,  he  believed,  been  more  extensively -cir- 
culated throughout  Pennsylvania  than  any  which  tie  had 
ever  made  upon  any  occasion.  If  they  had  been  cen- 
sured any  where  in  that  SUte,  by  any  party,  the  fact 
was  unknown  to  him.  On  the  contrary,  he  had  strong 
reasons  to  believe  they  had  been  received  with  general 
approbation. 

Mr.  B.  said  he  was  not  in  the  habit  of  using  private 
letters  to  sustain  any  position  which  he  might  take  upon 
this  floor  or  elsewhere.  He  would  say,  however,  that, 
since  he  had  presented  the  memorial  now  the  subject 
of  consideration  before  the  Senate,  he  had  received  an- 
other memorial  of  a  similar  character  from  the  city  of 
Philadelphia.  This  memorial  had  been  transmitted  to 
him  by  two  gentlemen  whose  names  and  character  would 
be  the  strongest  guarantee  for  the  truth  of  their  aner- 


tions,  did  he  feel  himself  at  liberty  to  make  tliero  known 
to  the  Senate.  He  would  not  even  have  alluded  to 
their  letter,  but  it  related  to  a  public  subject  in  which 
the  country  was  deeply  interested,  and  accompanied 
the  memorial  which  they  had  requested  him  to  present 
to  the  Senate.  The  following  is  aa  extract  from  this 
letter: 

*  <  Atthoogh  we  have  not  the  pleasure  of  thy  acquaint- 
ance, permit  us  on  this  occasion  to  express  our  satisbc* 
tion  with  thy  rennarks  in  the  Senate  some  weeks  since* 
in  which  the  opinion  was  forcibly  sustained  that  no  sen- 
sible man  at  the  North  would  advocate  the  right  of  Con- 
gress to  interfere  with  the  subject  of  slavery  in  the  slave 
States  themselves.  We  are  fully  persuaded  this  is  the 
fact  in  our  neighborhood. 

*<  In  a  pretty  extensive  acquaintance  with  the  friends 
of  abolition  in  tliis  city,  we  unhesitatingly  declare  that 
we  have  never  heard  such  an  opinion  advocated,  and  we 
defy  our  opponents  to  point  out  a  man  that  has  ever 
circulated  any  publication  calculated  to  produce  discord 
in  the  southern  States. 

<*  But  whilst  we  fully  reoognise  this  view,  we  are 
aware  that  the  constitution  guarantieA  to  us  the  right  of 
memorializing  Congress  on  any  subject  connected  with 
the  welfare  of  the  District  of  Columbia,  and  we  intend 
ever  to  exercise  it  in  the  spirit  of  charity  and  good  feel- 
ing." 

Mr.  B.  believed  this  statement  to  be  true.  Although 
all  the  people  of  Pennsylvania  were  opposed  to  slavery 
in  the  abstract,  yet  they  would  not  sanction  any  attempts 
to  excite  the  slaves  of  the  southern  States  to  insurrection 
and  bloodshed.  Whibt  they  know  their  own  rights, 
and  would  maintain  them,  they  never  would  invade  the 
rights  of  others  which  had  been  secured  by  the  federal 
constitution.  He  was  proud  to  say  this  had  always  been 
the  character  and  the  conduct  of  the  State  which  he  bad 
in  part  the  honor  to  represent  in  her  relations  with  her 
sister  States. 

Mr.  B.  said  he  felt  himself  justified  in  declaring  that 
Pennsylvania  was  perfectly  sound  upon  this  question. 
Abolitionists  there  may  be  in  Pennsylvania,  but  it  had 
never  been  his  fate  to  meet  a  single  one.  If  we  have  a 
man  amongst  us  who  desires,  by  the  circulation  of  in« 
cendiary  publications  and  pictures  throughout  the  slave* 
holding  States,  to  produce  a  servile  insurrection,  and 
thus  to  abolish  slavery,  lie  knew  him  not.  In  the  lan« 
guage  of  the  letter  he  had  just  read,  whatever  might  be 
the  case  further  north,  he  might  defy  any  gentleman  to 
point  out  a  man  in  Pennsylvania  who  has  ever  circulated 
any  publication  calculated  to  produce  discord  in  the 
southern  States.  He  had  heard  within  the  last  few 
days  that  emissaries  were  now  travelling  throughout 
Pennsylvania  for  the  purpose  of  propagating  the  doc- 
trine of  immediate  abolition.  He  thought  he  might 
venture  to  predict  that  they  would  fail  in  their  attempts. 

Although  he  did  not  mean  at  present  to  discuss  the 
general  question,  yet  the  Senator  from  South  Carolina 
[Mr.  Paxstok]  must  permit  him  to  say  that,  in  his  re- 
marks of  yesterday,  he  had  done  much  to  dignify  the 
cause  of  abolition,  and  to  give  its  supporters  a  char- 
acter which  they  did  not  deserve. 

Mr.  B.  was  not  so  well  able  to  judge  what  effect  those 
remarks  might  produce  on  the  South;  but  he  protested 
against  the  accuracy  of  the  statements  which  that  gentle- 
man had  made  in  regard  to  the  condition  of  northern 
feeling  on  this  subject.  His  information  had  been  in- 
correct. If  the  gloomy  coloring  of  the  picture  which  he 
had  presented  could  be  considered  any  thing  but  a  fancy 
sketch,  the  South  might  believe  that  the  time  bad 
arrived  when  it  would  be  their  duty  to  decide  whether 
it  was  not  necessary  to  dissolve  this  Union,  for  the  pro- 
tection of  their  rights.  Mr.  B.  thought  far  otherwise. 
This  crisis  has  not  arrived,  and,  he  trusted,  never  would 
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ftirive.  The  force  of  public  opinion  will  prostrate  this 
fanatical  and  dangerous  spirit.  He  must  say,  however, 
that  the  enemies  of  the  cause  of  abolition  at  the  North 
had  a  right  to  expect  that  gentlemen*  from  the  South 
would  not  adopt  a  course  which  might  tend  to  increase 
our  difficulties.  They  ought  to  permit  us  to  judge  for 
ourselves  in  this  matter,  and  to  throw  no  obstacles  in  our 
way  which  the  nature  of  the  subject  does  not  necessarily 
present. 

Let  it  cinee  be  understood  that  the  sacred  right  of 
petition  and  the  cause  of  the  abolitionists  must  rise  or 
roust  fall  together,  and  the  consequences  may  be  fatal. 
I  would,  therefore,  .warn  southern  gentlemen  to  reflect 
seriously  in  what  situation  they  place  their  friends  to  the 
North,  by  insisting  that  this  petition  shall  not  be  received. 

We  have  just  as  little  right  to  interfere  with  slavery 
in  the  South  as  we  have  to  touch  the  right  of  petition. 
Whence  is  this  right  derived?  Can  a  republican  Gov* 
ernment  exist  without  it?  Man  might  as  well  attempt  to 
exist  without  breathing  the  vital  air.  No  Government 
possessing  any  of  the  elements  of  liberty  has  ever  exist- 
ed, or  can  ever  exist,  unless  its  citizens  or  subjects  enjoy 
this  right.  From  the  very  structure  of  your  Governmen% 
from  the  very  establishment  of  a  Senate  and  House  of 
Representatives,  the  right  of  petition  naturally  and 
necesearily  resulted.  A  representative  republic,  estab- 
lished by  the  people,  without  the  people  having  a  right 
to  make  their  wants  and  their  wishep  known  to  their 
servants,  would  be  the  most  palpable  absurdity.  This 
right,  even  if  it  were  not  expressly  sanctioned  by  the 
constitution,  would  result  from  its  very  nature.  It  could 
not  be  controlled  by  any  action  of  Congress,  or  either 
branch  of  it.  If  the  constitution  had  been  silent  upon 
the  subject,  the  only  consequence  would  be,  that  It 
would  stand  in  the  y^ry  front  rank  of  those  rights  of  the 
people  which  are  expressly  guarantied  to  them  by  the 
ninth  article  of  the  amendments  to  that  instrument,^  in- 
serted from  abundant  but  necessary  caution*  I  ^all 
read  this  article.  It  declares  that  "the  enumeration  in 
the  constitution  of  certain  rights  shall  not  be  construed 
to  deny  or  disparage  others  reuined  by  the  people."  It 
would,  without  any  express  provision,  have  stood  in  the 
same  rank  with  the  liberty  of  speech  and  of  the  press, 
and  have  been  entirely  beyond  the  control  of  the  Gov- 
ernment. It  is  a  right  which  could  not  have  been  in- 
fringed without  extinguishing  the  vital  spirit  of  our  in- 
stitutions. If  any  had  been  so  bold  «s  to  attempt  to 
violate  it,  it  would  have  been  a  conclusive  argfiiment  to 
say  to  them  that  the  constitution  has  given  you  no  power 
over  the  right  of  petition,  and  you  dare  not  touch  it. 

The  Senator  from  South  Carolina  [Mr.  Calhovit]  has 
justly  denominated  the  amendments  to  the  constitution 
as  our  bill  of  rights.  The  jealousy  which  the  States  en- 
tertained of  federal  power  brought  these  amendments 
into  existence.  They  supposed  that,  in  future  times. 
Congress  might  desire  to  extend  the  powers  of  this  Gov- 
ernment, and  usurp  rights  which  were  not  granted  them 
by  the  people  of  the  States.  From  a  provident  caution, 
they  have,  in  express  terms,  denied  to  Congress  every 
sort  of  control  over  religion,  over  the  freedom  of  speech 
and  of  the  press,  and  over  the  right  of  petition.  The 
first  article  of  the  amendments  declares  that  "  Congress 
shall  make  no  law  respecting  an  establishment  of  religion, 
or  prohibiting  the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech  or  of  the  press;  or  the  right  of 
the  people  peaceably  to  assemble,  and  to  petition  the 
Government  for  a  redress  of  grievances." 

Now,  sir,  what  is  the  first  position  taken  by  the  Senator 
from  South  Carolina  against  receiving  this  memorial?  I 
desire  to  quote  him  with  perfect  accuracy.  He  says  that 
the  constitution  prohibits  Congress  from  passing  any  law 
to  abridge  the  right  of  petition;  that  to  refuse  to  receive 
this  petition  would  not  be  to  pass  any  such  law,  and  that, 


therefore,  the  constitution  would  not  be  violated  by  such 
a  refusal. 

Does  not  the  Senator  perceive  that,  if  this  doctrine 
can  be  maintained,  the  right  of  petition  is  gone  for  ever? 
It  is  a  mere  empty  name.  The  Senate  would  possess 
the  power  of  controlling  it  at  their  will  and  pleasure. 
No  matter  what  may  be  the  prayer  of  any  petition,  no' 
matter  bow  just  may  be  the  grievances  of  the  people 
demanding  redress,  we  may  refuse  to  hear  their  com* 
plaints,  and  inform  them  that  this  is  one  of  our  preroga* 
tives;  because,  to  refuse  to  receive  their  petition  is  not 
the  passage  of  a  law  abridging  their  right  to  petition. 
How  can  the  gentleman  escape  from  this  conseauence? 
Is  the  Senate  to  be  the  arbiter?  Are  we  to  decide  what 
the  people  may  petition  for,  and  what  they  shall  not 
bring  before  us?  Is  the  servant  to  dictate  to  the  master? 
Such  a  construction  can  never  be  the  true  one. 

The  most  striking  feature  of  this  argument  is,  th^t  the 
ytry  article  of  the  constitution  which  was  intended  to 
guard  the  right  of  petition  with  the  most  jealous  care  is 
thus  perverted  from  its  original  intention,  and  made  the 
instrument  of  destroying  this  very  right.  What  we  can*- 
not  do  by  law,  what  is  beyond  the  power  of  both  Houses 
of  Congress  and  the  President,  according  to  the  gentle* 
man's  argument,  the  Senate  can  of  itself  accomplish. 
The  Senate  alone,  if  his  argument  be  correct,  roa^ 
abridge  the  right  of  petition,  acting  in  its  separate  capaci* 
ty,  though  it  could  not,  as  one  branch  of  the  Legisla- 
ture, consent  to  any  law  which  would  confer  upon  itself 
this  power. 

What  is  the  true  history  and  character  of  this  article 
of  the  constitution?  In  the  thirteenth  year  of  the  reign 
of  that  «  royal  scoundrel,"  Charles  II,  as  the  Senator 
from  Virginia  [Mr.  Liioh]  has  justly  denominated  him, 
an  act  of  Parliament  was  passed  abridging  the  right  of 
petition.  It  declared  that  «*  no  petition  to  the  King  or 
either  House  of  Parliament,  for  any  alteration  in  church^ 
or  state,  shall  be  signed  by  above  twenty  persons,  un- 
less the  matter  thereof  be  approved  by  three  justices  of 
the  peace,  or  the  major  part  of  the  grand  jury  in  the 
county;  and  in  Londf>n  by  the  lord  mayor,  aldermen, 
and  common  council;  nor  shall  any  petition  be  presented 
by  more  than  ten  persons  at  a  time.*'  Each  Senator 
will  readily  perceive  that  the  right  of  petition  was  thus 
laid  almost  entirely  prostrate  at  the  feet  of  the  Sove- 
reign.  The  justices  of  the  peace,  and  the  sheriffs  who 
selected  the  grand  juries,  were  his  creatures,  appointed 
and  removed  at  his  pleasure.  Out  of  the  city  of  London, 
without  their  consent,  no  petition  for  an  alteration  in 
church  or  state  could  be  signed  by  more  thsn  twenty 
individuals.  At  the  revolution  of  1688,  the  bill  of  rights 
guarantied  to  English  subjects  the  right  of  petitioning 
the  King,  but  the  courts  of  justice  decided  that  it  did 
not  repeal  the  statute  of  the  second  Charles.  This  stat- 
ute still  remained  in  force  at  the  adoption  of  the  federal 
constitution.  Such  was  the  state  of  the  law  in  that 
country,  from  which  we  have  derived  most  of  our  insti- 
tutions, when  this  amendment  to  the  constitution  was 
adopted. 

Although  the  constitution,  as  it  came  from  the  hands 
of  its  framers,  gave  to  Congress  no  power  to  touch  the 
right  of  petition,  yet  some  of  the  SUtes  to  whom  it  was 
submitted  for  ratification,  apprehending  that  the  time 
might  arrive  when  Congress  would  be  disposed  to  act 
like  the  British  Parliament,  expressly  withdrew  the 
subject  from  our  control.  Not  satisfied  with  the  fact 
that  no  power  over  it  had  been  granted  by  the  constitu- 
tion, they  determined  to  prohibit  us,  in  express  terms, 
from  ever  exercising  such  a  power.  This  is  the  true 
history  of  the  first  article  of  our  bill  of  rights. 

Let  me  put  another  case  to  the  Senator  from  South 
Carolina.  Some  years  since,  as  a  manager  on  the  part 
of  the  House  of  Representatives,  I  had  the  honor  te  ap- 
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pear  before  this  body,  then  sitting'  as  a  high  court  of 
impeachment.  In  that  case,  the  accused,  when  sitting 
as  a  district  judge' of  the  United  States,  had  brought  an 
attorney  of  his  court  before  him  by  an  attachment  for 
contempt,  and,  without  Any  trial  by  jury,  had  convicted 
him  of  a  libel,  and  sentenced  him  to  imprisonment. 
The  judge  was  acquitted;  and  at  the  moment  I  thought 
this  decision  had  placed  the  freedom  of  the  press  in 
danger.  If  the  sedition  law  were  clearly  unconstitution- 
al, and  nobody  now  doubts  it;  if  Congress  could  not  con« 
fer  upon  the  courts  of  the  United  States,  by  express 
enactment,  any  power  over  the  question  of  libel,  I 
thought  it  monstrous  that  a  judge,  without  the  interven- 
tion of  a  jury,  under  highly  excited  feelings,  should  be 
permitted  to  try  and  to  punish  libels  committed  against 
himself  according  to  his  will  and  pleasure.  My  appre- 
hensions were  of  but  short  duration.  A  few  days  afUr 
the  acquittal  of  this  judg^,  the  Senate,  without  one  dis- 
senting voice,  passed  a  bill,  not  to  create  a  new  law, 
but  declaratory  of  what  the  old  law,  or  rather  what  the 
constitution  was,  under  which  no  federal  judge  will  ever 
again  dare  to  punish  a  libel  as  a  contempt.  The  consti- 
tutional provision  in  favor  of  the  liberty  of  the  press  was- 
thus  redeemed  from  judicial  construction. 
.  Now,  sir,  we  must  all  admit  that  libels  of  the  grossest 
character  are  daily  published  against  the  Senate  and  its 
individual  members.  Suppose  an  attempt  should  be 
made  to  bring  one  of  these  libellers  before  us,  and  to 
punish  him  for  a  contempt,  would  tlie  gentleman  from 
South  Carolina  contend  that  we  might  do  so  without 
violating  the  constitution,  and  that  we  might  convict 
him  and  sentence  him  to  imprisonment,  because  such  a 
conviction  and  sentence  would  not  be  the  passage  of  a 
law  abridging  the  freedom  of  the  press .^  The  gentle- 
man's excited  feelings  npon  the  subject  of  abolition 
have  led  his  judgment  astray.  No  construction  can  be 
correct  which  would  lead  to  such  palpable  absurdities. 

The  very  langtiage  of  this  amendment  itself  contains 
the  strongest  recognition  of  the  right  of  petition.  In 
tiie  clearest  terms,  it  presupposes  its  existence.  How 
can  you  abridge  a  right  which  had  no  previous  exist- 
ence? On  this  question  I  deem  the  argument  of  my 
friend  from  Georgia  [Mr.  Kiho]  conclusive.  The 
amendment  assumes  that  the  people  have  the  right  to 
petition  for  the  redress  of  grievances,  and  places  it  be- 
yond the  power  of  Congress  to  touch  this  sacred  right. 
The  truth  is,  that  the  authors  of  the  amendment  be- 
lieved tliis  to  be  a  Government  of  such  tremendous  pow- 
er, that  it  was  necessary,  in  express  terms,  to  withdraw 
from  its  grasp  their  most  essential  rights.  The  right  of 
every  citizen  to  worsliip  his  God  according  to  the  dic- 
tates of  his  own  conscience,  his  right  freely  to  speak 
and  freely  to  print  and  publish  his  thoughts  to  the  world, 
and  his  right  to  petition  the  Government  for  a  redress 
of  grievances,  are  placed  entirely  b^ond  the  control  of 
the  Congress  of  the  United  States,  or  either  of  its 
branches.  There  may  they  ever  remain!  These  funda- 
mental principles  of  liberty  arc  companions.  They  rest 
upon  the  same  foundation.  They  must  stand  or  must 
fall  together.  They  will  be  maintained  so  long  as 
American  liberty  shall  endure. 

The  next  argument  advanced  by  the  gentleman  is, 
that  we  are  not  bound  to  receive  this  petition,  because 
to  grant  its  prayer  would  be  unconstitulionaP  In  this  ar- 
gument I  shall  not  touch  the  question,  whether  Congress 
possess  the  power  to  abolisi)  slavery  in  the  District  of 
Columbia  or  not.  Suppose  they  do  not,  can  the  gentle- 
man maintain  the  position  that  we  are  authorized  by 
the  constitution  to  refuse  to  receive  a  petition  from  the 
people,  because  we  may  deem  the  object  of  it  uncon- 
stitutional. Whence  is  any  such  restriction  of  the  right 
of  petition  derived?  Who  gave  it  to  us?  Is  it  to  be 
found  in  the  constitution?    The  people  are  not  constitu- 


tional lawyers;  but  they  feel  oppression,  and  know  when 
they  are  aggrieved.  They  present  their  complaints  to 
us  in  the  form  of  a  petition.  I  ask,  by  what  authority 
can  we  refuse  to  receive  it?  They  have  a  right  to 
spread  their  wishes  and  their  wants  before  us,  and  to 
ask  for  redress.  We  are  bound  respectfully  to  consider 
their  request;  and  the  best  answer  which  we  can  give 
them  is,  that  they  have  not  conferred  upon  us  the  pow- 
er, under  the  constitution  of  the  United  States,  to  grant 
them  the  relief  which  they  desire.  On  any  other  prin- 
ciple we  may  first  decide  that  we  have  no  power  over 
a  particular  subject,  and  then  refuse  to  hear  the  peti- 
tions of  the  people  in  relation  to  it.  We  would  thus 
place  the  constitutional  right  of  our  constituents  to  peti- 
tion at  the  mercy  of  our  own  discretion. 

Again,  sir,  we  possess  the  power  of  originating 
amendments  to  the  constitution.  Although,  therefore, 
we  may  not  be  able  to  grant  the  petitioners  relief,  such 
a  petition  may  induce  us  to  exercise  this  power,  and  to 
ask  for  a  new  grant  of  authority  from  the  States. 

The  gentleman's  third  proposition  was,  that  we  are 
not  bound  to  receive  this  petition,  because  it  is  no  griev- 
ance to  the  citizens  of  any  of  the  States  that  slavery  ex- 
ists  in  this  District.  But  who  are  to  be  the  judges,  in 
the  first  instance,  whether  the  people  are  aggrieved  or 
not?  Is  it  those  who  suffer,  or  fancy  they  suffer,  or  the 
Senate?  If  we  are  to  decide  when  they  ought  to  feel 
aggrieved,  and  when  they  ought  to  be  satisfied,  if  the 
tribunal  to  whom  their  petitions  are  addressed  may-re- 
fuse to  receive  them,  because,  in  thjsir  opinion,  there 
was  no  just  cause  of  complaint,  the  right  of  petition  is 
destroyed.  It  would  be  but  a  poor  answer  to  their  pe«» 
titions  to  tell  them  they  ought  not  to  have  felt  aggriev- 
ed,  that  they  are  mistaken,  and  that,  therefore,  their 
complaints  would  not  be  received  by  their  servants. 

I  may  be  asked,  (said  Mr.  B.,)  is  there  no  casein 
which  I  would  be  willing  to  refuse  to  receive  a  petition^ 
I  answer  that  it  must  be  a  very  strong  one  indeed  to 
justify  such  a  refusal.  There  is  one  exception,  how- 
ever, which  results  from  the  very  nature  of  the  right  it- 
self. Neither  the  body  addressed  nor  any  of  its  mem- 
bers must  be  insulted,  under  the  pretext  of  exercising 
this  right.  It  must  not  be  perverted  from  its^urpose, 
and  be  made  the  instrument  of  degrading  the  body  to 
which  the  petition  is  addressed.  Such  a  petition  would 
be  in  fraud  of  the  right  itself,  and  the  necessary  power 
of  self-protection  and  self-preservation  inherent  in  every 
legislative  body  confers  upon  it  the  authority  of  defend- 
ing itself  against  direct  insults  presented  in  this  or  any 
other  form.  Beyond  this  exception  I  would  not  go; 
and  it  is  solely  for  the  purpose  of  self-protection,  in  my 
opinion,  that  the  rules  of  the  Senate  enable  any  of  its 
members  to  raise  tile  question  whether  a  petition  shall 
be  received  or  not.  If  the  rule  has  any  other  object  in 
view,  it  is  a  violation  of  the  constitution. 

I  would  confine  this  exception  within  the  narrowest 
limits.  The  acU  of  the  body  addressed  may  be  freely 
canvassed  by  the  people,  and  they  may  be  shown  to  be 
unjust  or  unconstitutional.  These  may  be  the  very- 
reasons  why  the  petition  is  presented.  ••  To  speak  his 
mind  is  every  freeman's  right."  They  may  and  tl»ey 
ought  to  express  themselves  with  that  manly  independ- 
ence which  belongs  to  American  citizens.  To  exclude 
their  petition,  it  must  appear  palpable  that  an  insult  to 
the  body  was  intended,  and  not  a  redress  of  grievances. 

Extreme  cases  have  been  put  by  the  Senator  from 
South  Carolina.  Ridiculous  or  extravagant  petitions 
may  be  presented;  though  I  should  tliink  that  scarcely 
a  sane  man  could  be  found  in  this  country  who  would 
ask  Congress  to  abolish  slavery  in  the  State  of  Georgia. 
In  such  a  case  I  would  receive  the  petition,  and  consign 
it  at  once  to  that  merited  contempt  which  it  would  de- 
serve.    The  constitution  secures  the  right  of   being 
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heard  b^  petition  to  every  citizen;  and  I  would  not 
abridge  it  because  he  happened  l^o  be  a  fool. 

The  proposition  is  almost  too  plain  for  argument,  that 
if  the  people  have  a  constitutional  right  to  petition,  a 
corresponding  duty  is  imposed  upon  us  to  receive  their 
petitions.  From  the  very  nature  of  thines,  rights  and 
duties  are  reciprocal.  The  human  mind  cannot  con- 
ceive of  the  one  without  the  other.  They  are  relative 
terms.  If  the  people  have  a  right  to  command,  it  is 
the  duty  of  their  servants  to  obey.  If  I  have  a  right  to 
a  sum  of  money,  it  is  the  duty  of  my  debtor  to  pay  it  to 
me.  If  the  people  have  a  right  to  petition  their  repre- 
sentatives, it  is  our  duty  to  receive  their  petition. 

This  question  was  solemnly  determined  by  the  Senate 
roorejthan  thirty  years  ago.  Neither  before  nor  since 
that  time,  so  far  as  1  can  learn,  has  the  general  right  of 
petition  ever  been  called  in  question,  until  the  motion 
now  under  consideration  was  made  by  the  Senator  from 
South  Carolina.  Of  course  1  do  not  speak  of  cases  em- 
braced within  the  exception  which  I  have  just  stated. 
No  Senator  has  ever  contended  tliat  this  is  one  of  them. 
To  prove  my  position,  1  shall  read  an  extract  from  our 
journals.  On  Monday,  the  21st  January,  1805,  **Mr. 
Logan  presented  a.  petition,  signed  Thomas  Morris, 
clerk,  in  behalf  of  the  meeting  of  the  representatives 
of  the  people  called  Quakers,  in  Pennsylvania,  New 
Jersey,  &c.,  stating  that  the  petitioners,  from  a  sense  of 
religious  duty,  had  again  come  forward  to  plead  the 
cause  of  their  oppressed  and  degraded  fell4>w-men  of 
the  African  race;  and  on  the  question,  «<  Shall  this  pe- 
tition be  received?"  it  passed  in  the  aiHrmative:  yeas  19, 
nays  9. 

«The  yeas  and  nays  being  required  by  one  fifth  of 
the  Senators  present — 

**  Those  who  voted  in  the  affirmative  are, 
*«  Messrs.  Adams,  Massachusetts;  Alcott,  New  Hamp- 
shire; Bayard,  Delaware;  Brown,  Kentucky;  Condict, 
New  Jersey;  Franklin,  North  Carolina;  Hillhouse,  Con- 
necticut; Uowland,  Rhode  Island;  Logan,  Pennsylvania; 
Maclay,  Pennsylvania;  Mitchell,  New  York;  Pickering, 
Massachusetts;  Plumer,  New  Hampshire;  Smith,  Ohio; 
Smith,   Vermont;    Stone,    North    Carolina;    Sumpter, 
South  Carolina;  White,  Delaware;  Worthington,  Ohio. 
**  And  those  who  voted  in  the  negative  are, 
**  Messrs.  Anderson,  Tennessee;  Baldwin,   Georgia; 
Bradley,  Vermont;  Cocke,  Tennessee;  Jackson,  Geor- 
gia; Moore,  Virginia;   Smith,   Maryland;    Smith,  New 
York;  Wright,  Maryland. 
"  So  the  petition  was  read." 

The  Senate  will  perceive  that  I  have  added  to  the 
names  of  the  members  of  the  Senate  that  of  the  States 
which  they  each  represented.  The  Senator  from  South 
Carolina  wilt  see  that,  among  those  who,  upon  this  oc- 
casion, siutained  the  right  of  petition,  there  is  found  the 
name  of  General  Sumpter,  his  distinguished  predeces- 
sor. I  wish  him,  also,  to  observe  that  but  seven  Sena- 
tors from  the  slaveholding  States  voted  against  receiving 
.the  petition;  although  it  was  of  a  character  well  calcu- 
lated to  excite  their  hostile  and  jealous  feelings. 

The  present,  sir,  is  a  real  controversy  between  liberty 
and  power.     In  my  humble  judgment,  it  is  far  the  most 
important  question  which  has  been  before  the  Senate 
.  since  I  have  had  the  honor  of  occupying  a  seat  in  this 
body.     It  is  a  contest  between  those,  however  uninten- 
tionally, who  desire  to  abridge  the  right  of  the  people, 
in  asking  their  servants  for  a  redress  of  grievances,  and 
.  those  who  desire  to  leave  it,  as  the  constitution  left  it, 
free  as  the  air.    Petitions  ought  ever  to  find  their  way 
into  the  Senate  without  impediment;  and  I  trust  that  the 
decision  upon  this  question  will  result  in  the  establish- 
ment of  one  of  the  dearest  rights  which  a  free  people 
can  enjoy. 
Now,  sir,  why  should  the  Senator  from  South  Caroli- 


na urge  the  motion  which  he  has  made?  I  wish  I  could 
persuade  him  to  withdraw  it.  We  of  the  North  honest- 
ly believe,  and  I  feel  confident  he  will  not  doubt  our  sin- 
cerity, that  we  cannot  vote  for  his  motion  without  vio- 
lating our  duty  to  God  and  to  the  country — without  dis- 
regarding the  oath  which  we  have  sworn  to  support 
the  constitution.  This  is  not  the  condition  of  those  who 
advocate  his  motion.  It  is  not  pretended  that  the  con- 
stitution imposes  any  obligation  upon  them  to  vote  for 
this  motion.  With  them  it  is  a  (juestion  of  mere  expe- 
diency; with  us,  one  of  constitutional  duty.  I  ask  gen- 
tlemen of  the  South,  for  their  own  sake,  as  well  as  for 
that  of  their  friends  in  the  Nortii,  to  vote  against  this 
motion.  It  will  place  us  all  in  a  false  position,  where 
neither  their  sentiments  nor  ours  will  be  properly  un- 
derstood. 

The  people  of  the  North  are  justly  jealous  of  their 
rights  and  liberties.  Among  these,  they  hold  the  right 
of  petition  to  be  one  of  the  most  sacred  character.  I 
would  say  to  the  gentlemen  of  the  South,  why,  then,  will 
you  array  yourselves,  without  any  necessity*  against  this 
right?  You  believe  that  we  are  much  divided  on  the 
question  of  abolition;  why,  then,  will  you  introduce 
another  element  of  discord  amongst  us,  which  may  do 
your  cause  much  harm,  and  which  cannot  possibly  do  it 
any  good?  When  you  possess  an  impregnable  fortress, 
if  you  will  defend  it,  why  take  shelter  in  an  outwork, 
where  defeat  is  certain?  Why  select  the  very  weakest 
position,  one  on  which  you  will  yourselves  present  a 
divided  front  to  the  enemy,  when  it  is  in  your  power  to 
choose  one  on  which  you  and  us  can  all  unite?  You  will 
thus  a£Ford  an  opportunity  to  the  abolitionists  at  the  North 
to  form  R  false  issue  with  your  friends.  You  place  us  in 
such  a  condition  that  we  cannot  defend  you,  without  in- 
fringing the  sacred  right  of  petition.  Do  you  not  per- 
ceive that  the  question  of  abolition  may  thus  be  indisao- 
lubly  connected,  in  public  estimation,  H^ith  a  cause  which 
we  can  never  abandon.  If  the  abolitionists  themselves 
had  been  consulted,  I  will  venture  to  assert,  they  ought 
to  have  advised  the  very  course  which  has  been  adopted 
by  their  greatest  enemies. 

The  vote  upon  this  unfortunate  motion  may  do  almost 
equal  harm  in  the  South.  It  may  produce  an  impression 
there,  that  we  who  will  vote  against  the  motion  are  not 
friendly  to  the  protection  of  their  constitutional  rights. 
It  may  arouse  jealousy  and  suspicion,  where  none  ought 
to  exist;  and  may  thus  magnify  a  danger  which  has 
already  been  greatly  exaggerated.  In  defending  any 
great  cause,  it  is  always  disastrous  to  take  a  position 
which  cannot  be  maintained.  Your  forces  thus  become 
scattered  and  inefficient,  and  the  enemy  may  obtain  pos- 
session of  the  citadel  whilst  you  are  vainly  attempting  to 
defend  an  outpost.  I  am  sorry,  indeed,  that  this  motion 
has  been  made. 

I  shall  how  proceed  to  defend  my  own  motion  from 
the  attacks  which  have  been  made  upon  it.  It  has  been 
equally  opposed  by  both  extremes.  I  have  not  found, 
upon  the  present  occasion,  tiie  maxim  to  be  true,  that 
«» tn  medio  iutisaimus  ibia,"  The  Senator  from  Louisiana, 
[Mr.  PoBTEB,]  and  the  Senator  from  Massachusetts,  [Mr. 
WsBSTKB,]  seem  both  to  believe  that  little,  if  any,  differ- 
ence exists  between  the  refusal  to  receive  a  petition, 
and  the  rejection  of  its  prayer  after  it  has  been  received. 
Indeed,  the  gentleman  from  Louisiana,  whom  I  am 
happy  to  call  my  friend,  says  he  can  see  no  difference 
at  all  between  these  motions.  At  tlie  moment  I  heard 
this  remark,  I  was  inclined  to  believe  that  it  proceeded 
from  that  confusion  of  ideas  which  sometimes  exists  in 
the  clearest  heads  of  that  country  fi:om  which  he  derives 
his  origin,  and  from  which  I  am  myself  proud  to  be  de- 
scend^I.  What,  sir,  no  difierence  between  refusing  to 
receive  a  request  at  all,  and  actually  receiving  it  and 
considering  it  respectfully^  and  aAerwards  deciding, 
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vithout  delay,  that  it  is  not  in  yoxir  power  to  grant  it! 
There  is  no  man  in  the  country,  acquainted  with  the 
meaninft  of  the  plainest  words  in  the  English  language, 
who  will  not  recognise  the  distinction  in  a  montent. 

If  a  constituent  of  that  gentleman  should  present  to 
him  a  written  request,  and  he  should  tell  him  to  gx>  about 
bis  business,  and  take  his  paper  with  him,  that  he  would 
not  have  any  thing  to  do  with  him  or  it:  this  would  be 
to  refuse  to  receive  the  petition. 

On  the  other  hand,  if  the  gentleman  should  receive 
this  written  request  of  his  constituent,  read  it  over  care- 
fully and  respectfully,  and  file  it  away  among  his  papers, 
but,  finding  it  was  of  an  unreasonable  or  dangerous  charac- 
ter, he  should  inform  him,  without  taking  further  time 
-to  reflect  upon  it,  that  the  case  was  a  plain  one,  and  that 
he  could  nqi,  consistently  with  what  he  believed  to  be 
his  duty,  grant  the  request:  this  would  be  to  reject  the 
prayer  of  the  petition. 

There  is  as  much  difference  between  the  two  cases, 
as  there  would  be  between  kicking  a  man  down  stairs 
who  attempted  to  enter  your  house,  and  receiving  him 
politely,  examining  his  request,  and  then  refusing  to 
comply  with  it* 

It  has  been  suggfested  that  the  must  proper  course 
would  be  to  refer  this  petition  to  a  committee.  What 
possible  good  can  result  from  referring  it?  Is  there  a 
Senator  on  this  floor  who  has  not  long  since  determined 
whether  he  will  vote  to  abolish  slavery  in  this  District  or 
not?  Does  any  gentleman  require  the  report  of  a  com- 
mittee, in  order  to  enable  him  to  decide  this  question? 
Not  one. 

By  granting  the  prayer  of  this  memorial,  as  I  observed 
on  a  former  occasion,  you  would  establish  a  magazine  of 
gunpowder  here,  from  which  trains  might  be  laid  into 
the  surrounding  States  which  would  produce  fearful  ex- 
plosions. In  the  very  heart  of  the  slaveholding  States 
themselves  you  would  erect  an  impregnable  citadel  from 
whence  the  abolitionists  might  securely  spread  through- 
out these  States,  by  circulating  their  incendiary  pamph- 
lets and  pictures,  the  seeds  of  disunion,  insurrection, 
and  servile  war.  You  would  thus  take  advantage  of 
the  generous  confidence  of  Virginia  and  Maryland  in 
ceding  to  you  this  District,  without  expressly  forbidding 
Congress  to  abolish  slavery  here  whilst  it  exists  within 
their  limits.  No  man  can,  for  one  moment,  suppose  that 
they  would  have  made  this  cession  upon  any  other  terms, 
had  they  imagined  that  a  necessity  could  ever  exist  for 
such  a  restriction.  Whatever  may  be  my  opinion  of  the 
power  of  Congress,  under  the  constitution,  to  interfere 
with  this  question,  about  which  at  present  I  say  nothing, 
I  shall  as  steadily  and  as  sternly  oppose  its  exercise  as  if 
I  believed  no  such  power  to  exist. 

in  making  the  motion  now  before  the  Senate,  I  in- 
tended to  adopt  as  strong  a  measure  as  I  could,  con- 
sistently with  the  right  of  petition  and  a  proper  respect 
for  the  petitioners.  I  am  the  last  man  in  the  world  who 
would,  intentionally,  treat  these  respectable  constituents 
of  my  own  with  disrespect.  1  know  them  well,  and 
prize  them  highly.  On  a  former  occasion  I  did  ample 
justice  to  tbeir  character.  I  deny  that  they  are  aboli- 
tionists. I  cannot,  however^  conceive  how  any  person 
could  have  supposed  that  it  was  disrespectful  to  them  to 
refuse  to  grant  their  prayer  in  the  first  instance,  and 
not  disrespectful  to  refuse  to  grant  it  after  their  memo- 
rial had  been  referred  to  a  committee.  In  the  first  case 
their  memorial  will  be  received  by  the  Senate,  and  will 
be  filed  among  the  records  of  the  country.  That  it  has 
already  been  the  subject  of  sufficient  deliberation  and 
debate,  that  it  has  already  occupied  a  due  portion  of 
the  time  of  the  Senate,  cannot  be  doubted  or  denied. 
Every  one  acquainted  with  the  proceedings  of  courts 
of  justice  must  know  that  often,  very  often,  when  peti- 
tions are  presented  to  them,   tb^  request  is, refused 


without  any  delay.  This  is  always  done  in  a  plain  case, 
by  a  competent  judge.  And  yet,  who  ever  heard  that 
this  was  treating  the  petitioner  with  disrespect?  In 
order  to  be  respectful  to  these  memorialists,  must  we 
go  through  the  unmeaning  form,  in  this  case,  of  refer- 
rins:  the  memorial  to  a  committee,  and  pretending  to 
deliberate,  when  we  are  now  all  fully  prepared  to 
decide? 

I  repeat,  too,  that  I  intended  to  make  as  strong  a  mo- 
tion  in  this  case  as  the  circumstances  would  justify.  It 
is  necessary  that  we  should  use  every  constitutional  ef. 
fort  to  suppress  the  agitation  which  now  disturbs  tlie 
land.  This  is  necessary,  as  much  for  the"  happiness  and 
future  prospects  of  the  slave  as  for  the  security  of  the 
master.  Before  this  storm  began  to  rage,  the  laws  in 
regard  to  slaves  had  been  greatly  ameliorated  by  th* 
slaveholding  States;  they  enjoyed  many  privileges  which 
were  unknown  in  former  times.  In  some  of  the  slave 
States  prospective  and  gradual  emancipation  was  pub- 
licly  and  seriously  discussed.  But  now,  thanks  to  the 
eflTorts  of  the  abolitionists,  the  slaves  have  been  deprived 
of  these  privileges?  and,  whilst  the  integrity  of  the 
Union  is  endangered,  their  prospect  of  final  emancipa- 
tion is  delayed  to  an  indefinite  period.  To  leave  this 
question  where  the  constitution  has  leffc  it,  to  the  slave*, 
holding  States  themselves,  is  equally  dictated  by  a  hu* 
mane  regard  for  the  slaves  as  well  as  for  their  masters. 

There  are  other  objections  to  the  reference  of  this 
memorial  to  a  committee,  which  must,  I  think,  be  cow- 
elusive.  I  ask  the  Senate,  after  witnessing  the  debate 
upon  the  present  question,  to  what  conclusion  could 
this  committee  arrive?  If  they  attempted  to  assert  any 
principle  beyond  the  naked  proposition  before  us,  that 
the  prayer  of  the  memorialists  ought  not  to  be  granted, 
we  would  be  cast  into  a  labyrinth  of  difficulties.  It 
would  be  confusion  worse  confiiunded.  If  we  wish  to 
obUin  a  strong  vote,  and  thus  at  the  same  time  tranquil- 
lize the  South  and  the  North  upon  this  exciting  topic, 
the  reference  of  it  to  a  committee  would  be  the  most 
unfortunate  course  which  we  could  adopt.  Senators  are 
divided  into  ftmr  classes  upon  this  question.  The  first 
believe  that  to  abolish  slavery  in  (his  District  would  be 
a  violation  of  the  constitution  of  the  United  States. 
Should  the  committee  recommend  any  proposition  of  a 
less  decided  character,  these  Senators  would  feel  it  to 
be  their  duty  to  attempt  to  amend  it,  by  asserting  this 
principle?  and  thus  we  should  excite  another  dangerous 
and  unprofitable  debate.  The  second  class,  although 
they  may  not  believe  that  the  subject  is  constitutionally 
beyond  the  control  of  Congress,  yet  they  think  that  the 
acts  of  cession  from  Maryland  and  Virginia  to  the  United 
States  forbid  us  to  act  upon  the  subject.  These  gentle- 
men would  insist  upon  the  affirmance  of  this  proposi- 
tion. The  third  class  would  not  go  as  far  as  either  of 
the  former.  They  do  not  believe  that  the  subject  is 
placed  beyond  the  power  of  Congress,  either  by  the 
constitution  or  by  the  compacts  of  cession,  yet  they  are 
as  firmly  opposed  to  granting  the  prayer  of  the  petition, 
whilst  slavery  continues  to  exist  in  Maryland  and  Vir- 
ginia, as  if  they  held  both  these  opinions.  They  know 
that  these  Stales  never  would  have  ceded  this  territory 
often  miles  square  to  the  United  States  upon  any  other 
condition,  if  it  had  entered  into  their  conception  that 
Congress  would  make  an  attempt  sooner  to  convert  it 
into  a  free  District.  Besides,  they  are  convinced  that  to 
exercise  this  power  at  an  earlier  period  would  seriously 
endanger  not  only  the  peace  and  harmony  of  the  Union, 
but  its  very  existence.  This  class  of  Senators,  whilst 
they  entertain  these  opinions,  which  ought  to  be  entire- 
ly satisfactory  to  the  South,  could  never  consent  to  vote 
for  a  resolution  declaring  that  to  act  upon  the  subject 
would  be  a  violation  of  the  conbtitution  or  of  the  com- 
pacts.   The  fourth  class,  and  probably  not  the  least 
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numerous,  are  opposed  to  the  agHatlon  of  the  question, 
under  exist'uig  circumstances,  and  will  yote  a^inst  the 
abolition  of  slavery  in  this  District  at  the  present  mo- 
ment, but  would  be  unwilling  to  give  any  vote  which 
might  i^ledge  them  for  the  future.  Here  are  the  ele- 
ments of  discord.  Although  we  can  all,  or  nearly  all, 
agree  in  the  general  result,  yet  we  should  differ  essen- 
tially in  the  means  of  arriving  at  it.  The  politic  and 
the  wise  course,  then,  is  to  adopt  my  motion  that  the 
prayer  of  the  memorialists  ought  to*be  rejected.  Each 
gentleman  will  arrive  at  this  conclusion  in  his  own  way. 
Although  we  may  thus  travel  different  roads,  we  will  all 
reach  the  same  point.  Should  the  committee  go  one 
step  further  than  report  this  very  proposition,  we  should 
at  once  be  separated  into  four  divisions;  and  the  result 
must  be  that  the  whole  subject  would  finally  be  laid 
upon  the  table,  and  thus  the  abolitionists  would  obtain  a 
victory  over  the  friends  of  the  Union  both  to  the  North 
and  to  the  South. 

Before  I  made  the  motion  now  before  the  Senate,  I 
deliberately  and  anxiously  considered  all  these  embar- 
rassing difficulties.  At  the  first,  r  was  under  the  im- 
pression that  the  reference  of  this  subject  to  a  commit- 
tee would  be  the  wisest  course.  In  view  of  all  the 
difficulties,  however,  I  changed  my  opinion;  and  I  am 
now  willing,  most  cheerfully,  to  assume  all  the  respon- 
sibility which  may  rest  upon  me  for  having  made  this 
motion. 

I  might  have  moved  to  lay  the  memorial  upon  the  ta- 
ble; but  I  did  not  believe  that  this  would  be  doing  that 
justice  to  the  South  which  she  has  a  right  to  demand  at 
our  hands.  She  is  entitled  to  the  strongest  vote,  upon 
the  strongest  proposition,  which  gentlemen  can  give, 
without  violatinjp^  their  principles. 

I  have  but  a  few  words  more  to  say.  As  events  have 
deprived  me  of  the  occupation  assigned  to  me  by  the  Sen- 
ator from  North  Carolina,  [Mr.  MiireuM,]  I  feel  myself 
at  liberty  to  invade  the  province  allotted  by  the  same 
gentleman  to  the  Senator  from  New  York,  [Mr.  Wriort,] 
and  to  defend  a  distinguished  member  of  the  Albany 
regency.  In  this  I  am  a  mere  volunteer.  I  choose  thus 
to  act,  because  Governor  Marey  has  expressed  my  opin- 
ions better  than  I  could  do  myself. 

And  here  permit  me  to  say  that,  in  my  judgment, 
aouthern  gentlemen  who  are  not  satisfied  with  his  last 
message,  so  far  as  it  relates  to  the  abolitionists,  are  very 
unreasonable.  With  the  general  tone  and  spirit  of  that 
message  no  one  has  found  any  fault— no  one  can  justly 
find  any  fault.  In  point  of  fiict,  it  is  not  even  liable  to  the 
solitary  objection  which  has  been  urged  against  it,  that 
he  did  not  recommend  to  the  Legislature  the  passage  of 
a  law  for  the  purpose  of  punishing  those  abolitionists 
who,  in  that  State,  should  attempt  to  excite  insurrection 
and  sedition  in  the  siaveholding  States,  by  the  circula- 
tion of  inflammatory  publications  and  pictures.  It  is 
true  that  he  does  not  advise  the  immediate  passage  of 
such  a  law,  but  this  was  because  he  thought  public  opin* 
ion  would  be  sufficient  to  put  them  down.  He,  how- 
ever, looks  to  it  as  eventually  proper,  in  case,  contrary 
to  his  opinion,  such  a  measure  should  become  necessary 
to  arrest  the  evil.  He  expressly  asserts,  and  clearly 
proves,  that  the  Legislature  possesses  the  power  to  pass 
such  a  law.   This  is  the  scope  and  spirit  of  his  message. 

Ought  be  to  have  recommended  the  immediate  pas- 
sage of  such  a  law?  I  think  not.  The  hititory  of  man- 
kind in  all  ages  demonstrates  that  the  surest  mode  of 
giving  importance  to  any  sect,  whether  in  politics  or  re- 
ligion, is  to  subject  its  members  to  persecution.  It  has 
become  a  proverb,  that  <nhe  blood  of  the  martyrs  is  the 
seed  of  the  church."  By  persecution,  religious  sects, 
maintaining  doctrines  the  most  absurd  and  the  most  ex- 
travagant— doctrines  directly  at  war  with  the  pure  faith 
^d  principles  announced  to  the  world  by  the  Diftne 
Vol.  XII. 


Author  of  our  religion — have  been  magnified  into  im- 
portance. T  do  not  believe  there  is  any  State  in  this 
Uaion  (unless  the  information  which  we  have  received 
from  the  Senators  from  Vermont  might  make  that  State 
an  exception)  where  penal  laws  of  the  character  pro- 
posed would  not  advance,  instead  of  destroying,  the 
cause  of  the  abolitionists.  I  feel  confident  such  would 
be  the  event  in  Pennsylvania.  Severe  legislation,  un^ 
less  there  is  a  manifest  necessity  for  it,  is  alvrays  preju- 
dicial. This  question  may  be  safely  Ief%  to  public  opin- 
ion, which,  in  our  agfe  and  in  our  country,  like  a  mighty 
torrent  sweeps  away  error.  The  people,  although  they 
may  sometimes  be  misled  in  the  beginning,  always  judge 
correctly  in  the  end.  Let  severe  penal  laws  on  this  sub- 
ject be  enacted  by  any  State;  let  a  few  honest  but  mis- 
guided enthusiasts  be  prosecuted  under  them;  let  them 
be  tried  and  punished  in  the  face  of  the  country,  and 
you  will  thus  excite  the  sympathies  of  the  people,  and 
create  a  hundred  abolitionists  where  one  only  now  ex- 
ists. Southern  gentlemen  have  no  right  to  doubt  our 
sincerity  upon  this  subject;  and  they  ought  to  permit  us 
to  judge  for  ourselves  as  to  the  best  mode*  of  allaying 
the  excitement  which  they  believe  exists  among  our- 
selves. 

If  the  spirit  of  abolition  had  become  so  extensive  and 
so  formidable  as  some  gentlemen  suppose,  we  might 
justly  be  alarmed  for  the  existence  of  this  Union,  Com- 
paratively speaking,  I. believe  it  to  b4  weak  and  power- 
less, though  it  is  noisy.  Without  excitement,  got  up 
here  or  elsewhere,  which  may  continue  its  existence  for 
some  time  long^er,  it  will  pass  away  in  a  short  period, 
like  the  other  excitements  which  have  disturbed  the 
public  mind,  and  are  now  almost  forgotten. 

Mr.  WALKER  said  it  was  with  no  ordinary  emotions 
that  he  felt  constrained  to  participate  in  the  debate  upon 
this  question.  Having  served  (said  Mr.  W.)  but  a  fe^ 
days  In  my  present  station,  never  heretofore  having  oc- 
cupied a  seat  in  any  legislative  assembly.  State  or  na- 
tional, borne  down  by  a  severe  domestic  bereavement, 
with  which  it  has*pleased  Providence  to  affiict  me  since 
the  commencement  of  this  session,  gladly,  most  gladly, 
would  t  have  given  a  silent  vote  upon  this  occasion.  But 
there  are  considerations  connected  with  Jhis  question, 
involving  so  deeply  the  vital  interests  of  my  constituents 
—the  repose  of  my  country,  the  perpetuity  of  that  Union 
which  is  dearer  to  me  than  life,  for  I  have  no  desire  to 
survive  its  dissolution*— that  I  am  impelled  by  a  solemn 
sense  of  duty  to  express  my  opinions  on  this  subject. 

A  petition  has  been  presented  to  the  Senate,  request- 
ing Congress  to  abolish  slavery  in  the  District  of  Colum« 
bia.  Two  motions  have  been  made  in  relation  to  this 
petition:  one  to  refuse  to  receive  it,  and  the  other  to 
reject  the  prayer  of  the  petitioners.  The  former  has 
the  precedence  in  the  order  of  decision  here,  and  is  re- 
garded by  me  as  expressing  more  strongly  our  disappro- 
bation of  this  petition  than  the  rejection  of  the  prayer  of 
the  petitioners. 

But  we  are  met  in  the  threshold  of  this  disciission  by 
a  preliminary  question,  which  is  honestly  believed  by 
many  of  all  parties,  from  the  South  as  well  as  the  North, 
to  interpose  a  constitutional  barrier  against  the  rejection 
of  this  petition.  We  are  told  that  to  reject  the  petition 
is  to  abridge  the  right  of  petition  and  to  violate  the  con- 
stitution. With  my  oath  to  support  that  sacred  instru- 
ment yet  fresh  upon  my  lips  and  green  in  my  memory, 
did  I  suppose  that  a  constitutional  obligation  was  impo- 
sed upon  us  to  receive  all  petitions  addressed  and  pre- 
sented to  us,  whatever  their  language,  character,  or 
tendency  might  be,  my  vote  should  be  given  against  the 
rejection  of  this  memorial.  The  rights  of  my  constitu- 
ents are  infinitely  dear  to  me,  but  they  do  not  desire  to 
secure  those  rights  by  trampling  down  the  constitution 
of  the  Union. 
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The  first  article  of  the  amendments  to  the  constitution 
is  relied  upon  as  denying^  to  us  all  power  to  reject  this 
petition.  I'hat  article  is  as  follows:  <*  Congress  shall 
make  no  law  respecting^  an  establishment  of  religion,  or 

J  prohibiting  the  free  exercise  thereof;  or  abridging  the 
reedom  of  speech  or  of  the  press;  or  the  right  of  the 
people  peaceably  to  assemble  and  to  petition  the  Gov- 
ernment for  a  redress  of  grievances."  What  is  it  on 
this  subject  that  Congress  cannot  do?  It  can  **  make  no 
law"  **  abridging"  •*  the  right  of  the  people  peaceably 
to  assemble  and  to  petition  the  Government  for  a  re- 
dress of  grievances."  Do  we  propose  to  abridge  this 
right?  Do  we  attempt  to  say  to  the  people,  either  by  a 
law  or  otherwise,  that  they  shall  not  peaceably  assemble 
and  petition  the  Government  for  a  redress  of  grievances? 
Do  we  say  they  shall  not  assemble,  or  that,  when  assem- 
bled, they  shall  not  petition  ?  Or  even  that,  when  the 
petition  is  subscribed,  they  shall  not  present  it  for 
the  action  of  this  body?  We  say  none  of  these  things. 
Notwithstanding  our  refusal  to  receive  this  petition,  the 
people  may  again  assemble,  again  subscribe  and  present 
here  another  and  another  petition,  precisely  similar  to 
that  now  before  us;  and  this  right  we  do  not  undertake 
to  abridge  or  question.  But  when  the  people  have 
fully  exercised  and  exhausted  the  right  ot  petition,  as 
secured  by  the  constitution,  and  presented  that  petition 
here,  then  our  rights  begin,  and  we  may,  in  determin- 
ing the  order  of  our  own  proceedings,  reject  the  whole 
petition;  or,  what  is  nearly  the  same  thing,  reject  the 
prayer,  which  is  the  vital  part  of  it,  or  refer  the  petition, 
or  postpone  indefinitely  the  consideration  of  it,  or  lay  it 
upon  the  table,  to  sleep  the  sleep  of  death,  and  the 
constitutional  rights  of  the  people  are  not  infringed  by 
adopting  any  of  these  modes.  I  am  not  willing  to  be 
accused  of  violating  the  sacred  right  of  petition;  my 
veneration  of  that  right  is  as  great  as  that  of  any  Senator 
upon  this  floor;  but  this  right  is  not  assailed  or  invaded 
by  refusing  to  receive  the  petition,  but  remains  in  its 
full  force,  unimpaired  and  undiminished,  subject  to  be 
exercised  in  all  its  extent,  whenever  the  people  resolve 
to  petition  for  a  redress  of  grievances.  I  repeat  it,  we 
do  not  say  that  the  people  shall  not  assemble — ^that  thev 
shall  not  petition — that  they  shall  not  present  their  peti- 
tions here — we  do  not,  in  any  manner,  limit  the  action 
of  the  petioners,  either  by  the  adoption  of  any  law  or 
rule  on  this  subject;  we  do  not  even  say  that  this  peti- 
tion shall  not  be  read  or  discussed;  but  when  all  this 
has  taken  place,  we  may  refuse  to  receive  the  petition, 
either  because  its  language  is  offensive,  or  because  it 
asks  us  to  violate  our  oaths  and  the  constitution,  or  be- 
cause it  requests  us  to  disturb  the  harmony  of  the  Union, 
or  for  any  other  cause  the  Senate  may  deem  sufficient, 
for  the  constitution  is  silent  upon  this  topic,  leaving  it 
where  it  ought  to  be  left,  to  the  sound,  well-regulated 
discretion  of  the  Senate  on  this  subject;  and  as  we  can- 
Dot  and  do  not  undertake  to  limit  or  prescribe  the  man- 
ner in  which  the  people  shall  exercise  the  right  of 
petition,  so  neither  can  we  permit  these  or  any  other 
petitioners  to  usurp  the  power  of  this  body,  and  dictate 
the  manner  in  which  we  shall  act  upon  their  petition.  Nor 
is  there  any  thing  clearer  to  my  mind,  than  that  to  com- 
pel the  Senate  to  receive  all  petitions,  however  wild  or 
visionary  they  might  be,  or  destructive  of  the  Union  or 
of  the  constitution,  would  be  to  interpolate  in  that  instru- 
ment a  most  dangerous  provision.  Suppose  the  Senate 
refuse  to  grant  the  prayer  of  these  petitioners,  and  that 
another  and  another  petition  for  the  same  purpose  is 
presented  from  day  to  day,  and  week  to  week,  must  we 
for  ever  continue  to  receive  these  petitions,  and  render 
the  Senate  a  registering  tribunal  for  abolition  memorials, 
denouncing  the  institutions  and  people  of  the  South?  My 
constituents  have  righU  on  this  floor,  as  well  as  these 
petitioners;  and  I  shall  not,  to  gratify  the  blind  fanaticism 


or  gangrened  malice  of  these  or  any  other  abolition- 
ists, put  in  jeopardy  all  that  is  dear  to  the  people  of 
Mississippi,  by  consenting  to  receive  these  or  any  other 
petitions  of  a  similar  character. 

My  honorable  friend,  the  distinguished  Senator  from 
Pennsylvania,  [Mr.  BucHAirAir,]  has  referred  us  to  vari- 
ous enactments  of  the  British  Parliament,  limiting  the 
number  of  petitioners,  or  providing  for  their  dispersion 
by  an  armed  force,  or  annexing  various  precedent  con- 
ditions and  limitations  restricting  the  right  of  petition, 
and  imposing  penalties  upon  the  exercise  of  that  right. 
Now,  the  illustration  afforded  by  a  reference  to  these 
laws  appears  to  me  to  weaken  the  position  assumed  by 
that  Senator.  It  was  with  a  knowledge  of  al1;hese  laws, 
and  others  of  a  congenial  character,  that  the  declaratory 
amendment  was  introduced  into  the  constitution,  with  a 
view  to  protect  the  American  people  against  the  enact- 
ment of  similar  laws  by  the  Congress  of  the  United 
States.  But  we  undertake  to  pass  no  such  laws,  or  any 
laws  whatever  on  this  subject;  we  propose  to  exercise 
no  such  power,  iior  do  we  impose  anv  limitations  or  re- 
strictions upon  the  exercise  of  the  right  of  petition. 

It  is  said,  however,  that  what  we  cannot  do  by  the 
passage  of  a  law,  we  will  accomplish  by  adopting  the 
present  motion.  What  we  cannot  do  by  a  law,  has  been 
already  stated:  the  constitution  states  it,  by  declaring 
that  we  cannot  abridge  "  the  right  of  the  people  peacea. 
bly  to  assemble  and  petition  the  Government  for  a  re- 
dress of  grievances."  Now,  this  right  remains  untouched; 
it  cannot  be  touched  by  any  order  this  House  may  now 
make  upon  this  petition.  It  is  positive  legislative  ac- 
tion, limiting  the  exercise  of  the  right  of  petition,  that  is 
forbidden  by  the  constitution,  and  not  the  mere  order 
this  House  may  make  after  the  presentation  of  the  peti- 
tion here,  when  tlie  right  secured  by  the  constitution 
has  been  fully  exercised  and  exhausted. 

It  is  said  that  to  reject  a  petition  is  to  render  the 
right  of  petition  an  empty  form.  As  well  might  it  be 
contended  that  to  reject  the  prayer,  which  is  the  vital 
part  of  the  petition,  would  render  nugatory  the  right  of 
petition,  as  to  say  that  this  right  is  invaded  by  rejecting 
the  petition  itoelf.  To  reject  the  prayer  is  to  deprive 
the  memorial  of  all  vitality-^to  make  it  a  dead  letter,  an 
empty  sound,  a  mere  preambulary — ^nothing.  A  petition 
without  a  prayer  is  an  absurdity — it  is  not  a  petition;  and 
if  we  may  reject  a  part  of  the  petition,  the  only  part 
which  makes  it  a  petition,  why  may  we  not  reject  the 
whole  petition?  A  petition  is  a  written  prayer  for  us  to 
do  or  not  to  do  a  certain  act;  and  if  we  reject  the 
prayer,  we  do  substantially  reject  the  petition  itself.  If 
the  rejection  of  these  petitions  oould  induce  the  aboli- 
tionists to  refrain  from  sending  here  any  further  similar 
memorials,  it  should  constitute  a  strong  reason  in  favor 
of  adopting  this  motion.  It  is  because  I  wish,  not  by 
the  enactment  of  any  law,  or  the  adoption  of  any  rule 
abridging  the  right  of  petition,  but  by  the  moral  influ- 
ence  of  our  votes  and  opinions,  to  arrest  the  transmission 
of  abolition  memorials  to  this  House,  that  I  vote  against 
receiving  the  petition.  The  friends  of  both  motions  are 
equally  opposed  to  the  abolitionists;  both  desire  to  put 
out  these  balls  of  flame,  which  are  kindled  at  the  North 
in  the  fires  of  fanaticism,  and  blown  into  tenfold  fury 
here,  in  the  very  act  of  endeavoring  to  extinguish  them. 

We  are  told,  that  to  reject  these  petitions  is  to  in- 
crease their  number.  And  have  these  petitions  been 
diminished  in  number  by  receiving  them  in  times  that 
are  past?  Has  this  course  been  heretofore  successful, 
or,  rather,  have  not  these  petitions  multiplied  from 
year  to  year?  Are  they  not  now  increasing?  And  can 
we  expect,  by  yielding  any  thing  from  courtesy  to  fa* 
natical  incendiaries,  to  diminish  their  number,  or  arrest 
the  surges  of  that  mighty  flood  which  threatens  to  over- 
whelm the  institutions  of  the  country?    No!     It  is  only 
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by  indomitable  firmness  and  resolution,  by  a  spirit  of  re- 
sistance unsubdued,  unconquerable,  by  a  resort  to  the 
veiy  strongest  measures,  that  we  can  hope  to  arrest  the 
mad  career  of  the  incendiary,  or  strike  down  that  Mo- 
loch banner  which  waved  in  blood-stained  triumph  over 
the  desolate  fields  of  St.  Domingo,  and  beneath  whose 
gloomy  folds  so  many  thousands  are  now  summoned  to 
the  crusade,  against  the  lives  and  property  of  the  peo- 
ple of  the  South.  Will  persuasive  measures,  will  cour- 
tesy^ will  mildness  and  moderation,  check  this  fearful 
spirit?  Have  they  checked  \i>  Or  will  they,  or  can  they, 
rescue  us  from  the  dangers  and  difficulties  by  which  we 
are  environed?  It  is  by  noeeting  these  incendiaries  at 
the  onset  of  their  attack,  and  sternly  rebuking  them,  by 
the  rejection  of  all  their  petitions  that  we  may  indulge 
the  hope  that  here,  at  least,  they  will  cease  to  disturb 
the  repose  of  the  country. 

To  reject  the  petition,  it  is  said,  is  to  condemn  the 
petitioners  unheard.  I  am  not  for  introducing  here  the 
principles  of  Rhadamanthus,  to  punish  first,  and  hear 
afterwards;  although  it  is  true  that  the  "  dura  regno,*' 
the  gloomiest  caverns  of  Rhadamanthus,  are  the  appro- 
priate abodes  of  abolition  incendiaries.  But  have  not 
these  petitioners  been  heard?  Has  not  their  petition  been 
read  here,  and  fully  discussed?  They  cannot  say, 
"strike,  but  hear  me,"  for  we  have  heard  them,  and 
the  question  is,  shall  we  receive  their  petition  >  Why 
is  this  motion  on  the  reception  of  the  petition  propound- 
ed, if  we  may  not  answer  no,  as  well  as  ay?  is  the 
propounding  of  this  question  an  empty  form,  or  is  the 
question  already  answered  in  the  affirmative,  by  the  con- 
stitution itself?  The  very  question  propounded  is  itself 
a  violation  of  the  constitution,  if  we  may  not  give  a  neg- 
ative as  well  as  an  affirmative  answer.  Under  the  power 
delegated  by  the  constitution  to  each  House,  to  "  deter- 
mine the  rules  of  its  proceedings,"  the  call  for  this  pre- 
liminary question  may  be  demanded  as  a  matter  of  right; 
and  the  right  to  propound  the  question  involves  the 
right  to  vote  in  the  negative,  or  affirmative,  without  any 
violation  of  the  constitution. 

There  is  another  reason  influencing  me  to  oppose  the 
reception  of  this  petition.  Why  receive  the  petition, 
when  the  Government  has  no  constitutional  power  to 
grant  the  redress  requested?  Would  not  the  reception 
of  the  petition,  under  such  circumstances,  be  an  idle 
ceremony?  Congress  has  no  constitutional  power  to 
abolish  slavery  in  the  District  of  Columbia.  It  is  said, 
Congress  has  a  grant  of  <*  exclusive  legislation"  over 
this  District.  So  has  Congress,  under  the  same  clause 
of  the  constitution,  **  like  authority**  over  "all  places" 
purchased  from  any  of  the  States;  and,  upon  the 
same  principles,  Congress  might  therefore  abolish 
slavery  in  all  those  places  purchased  in  the  slaveholding 
States,  or,  what  is  still  stronger,  introduce  and  estab- 
lish slavery  in  all  those  places  purchased  froni  the 
non-slaveholding  States.  But  this  is  a  grant  of  *'  exclu- 
sive," not  of  unlimited,  power  of  legislation;  a  grant 
only  of  legislative  power  over  the  District,  to  the  exclu- 
sioji,  in  "all  cases  whatsoever,"  of  any  concurrent  ju- 
risdiction. There  are,  however,  other  clauses  in  the 
constitution  which  limit  and  restrict  this  power  as  re- 
gards this  District,  especially  the  provision  which  for- 
bids Congress  to  deprive  any  citizen  of  his  **  property" 
•'  without  due  process  of  law;"  and  further  declares, 
"nor  shall  private  property  be  taken  for  public  use 
without  just  compensilion."  But  this  petition  proposes 
to  take  from  the  people  of  this  District  their  slaves, 
which  are  their  "  private  properly,"  "  without  due  pro- 
cess  of  law,"  "  without  compensation,"  and  for  no 
"  public  use,"  the  only  case  in  which  private  property 
can  be  taken,  even  with  compensation;  and  that  com- 
pensation, the  Supreme  Court  of  the  Union  has  decided, 
must  first  be  paid  or  tendered  under  the  finding  of  a 


jury  of  the  country.  To  liberate  the  slaves  of  this  Dis- 
trict, even  with  compensation,  would  be  equally  a  vio- 
lation of  the  constitution;  for,  to  liberate  them,  is  not  to  ' 
take  them  for  the  use  of  the  public,  by  a  transfer  of 
property  to  the  Government  or  its  agents.  Unless, 
(hen,  this  Government  has  the  power,  which  none  pre- 
tend, to  purchase  and  hold  slaves,  to  gratify  the  morbid 
sensibility  of  a  few  miserable  fanatics,  it  can  never,  in 
any  manner,  constitutionally  affect  the  institution  of 
slavery  in  this  District.  Do  not  the  people  of  this  Dis- 
trict  live  under  the  guarantees  of  the  constitution^  Or 
could  Congress,  by  the  mere  passage  of  a  law,  take 
from  the  people  of  this  District  their  lands,  their  lots» 
their  houses,  as  well  as  their  slaves?  If  Congress  have 
such  a  power,  the  Government  of  this  District  is  the 
very  climax  of  despotism.  The  States  of  Virginia  and 
Maryland  had  no  such  power;  they  could  not,  there- 
fore, impart  it  in  the  cession  of  thiS'District;  they  never 
intended  to  impart  any  such  authority;  they  never  would 
have  ceded  this  District  upon  any  such  conditions. 
Fully  persuaded,  then,  that  we  have  no  authority  over 
the  case  embraced  in  the  petition,  I  shall  vote  against 
receiving  it.  Gentlemen  tell  us  that  they  look  at  slavery^ 
in  the  States  as  the  constitution  looks  at  it,  as  a  question' 
beyond  their  control.  And  why  not  look  at  slavery  in 
the  District  as  the  constitution  looks  at  it,  and  leave  it 
also  where  the  constitution  found  and  left  it?  The  in- 
stitution of  slavery,  as  it  exists  In  the  States,  I  will  not 
discuss  here,  either  as  an  abstract  or  a  practical  question,, 
because  we  have  no  control  over  it.  But  this  I  will  say, 
that  the  people  of  the  South,  so  much  abused  by  aboli- 
tion petitioners,  will  be  declared  by  faithful  history  as 
unsurpassed  in  any  age  or  country  in  all  that  adorns  the 
character  of  man.  Her  heroes,  her  patriots,  her  states- 
men, will  live  among  the  brightest  models  of  human  ex- 
cellence, when  the  blind  spirit  of  fanaticism,  which  now 
assails  her  institutions,  shall  be  remembered  only  to  be 
condemned  and  execrated. 

The  constitutional  provision,  so  much  relied  on  by 
the  opponents  of  this  motion,  guaranties  the  right  of 
petition  for  but  one  purpose,  "  a  redress  of  grievan- 
ces." Whose  grievances?  Certainly  those  of  the  peti- 
tioners. Now,  is  it  any  grievance  of  these  petitioners, 
all  far  distant  from  this  District,  that  the  people  within 
its  limits  own  lands,  or  lots,  or  slaves?  And  why  should 
they  ask  us  to  receive  their  petition  for  a  redress  of 
grievances,  which  those  who  are  alone  concerned 
neither  know  nor  acknowledge?  And  what  is  this  prop- 
osition which  we  are  asked  to  receive  and  consider? 
It  is  a  proposition  to  violate  the  constitution,  and  en- 
danger the  Union.  It  is  a  proposition  for  rapine,  plun- 
der, and  spoliation.  It  is  a  proposition,  not  merely  to 
attempt  to  render  the  slaves  of  this  District  freemen, 
but,  in  its  inevitable  results  and  consequences,  to  ren- 
der the  freemen  of  this  District  slaves;  to  chain  them  to 
the  car  of  a  despotic  central  power,  whilst  the  wild 
spirit  of  fanaticism  lashes  her  fiery  steeds  over  the  bro- 
ken columns  and  shattered  fragments  of  the  constitu- 
tion, and,  driving  onward  in  exulting  triumph  to  the 
very  Capitol  of  the  nation,  waves  her  black  and  blood- 
stained banner  from  the  very  dome,  where  now  float 
the  glorious  kindred  emblems  of  our  country's  Union. 
The  mighty  revolution  proposed  by  these  petitioners 
would  make  this  District  a  den  of  thieves  and  assassins^ 
of  liberated  slaves  and  blacks  already  free.  It  is 
threatened  with  a  sale  to  the  Dutch,  but  the  District 
would  not  be  worth  selling  after  you  had  delivered  it  up 
to  the  negroes.  This  proposition  would  make  the  Dis- 
trict an  asylum  for  fugitive  sUves  from  the  States,  the 
g^nd  citadel  of  abolitionism,  whence  it  would  light  the 
torch  of  the  incendiary,  and  whet  the  knife  of  the 
assassin,  upon  the  very  borders  of  Virgpnia  and  Mary- 
laod.    It  would  fill  the  whole  District  to  overflowing 
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with  ft  free  negro  populationy  drunk  with  the  wild 
spirit  of  fanaticism,  and  render  it  utterly  impossible  for 
any  southern  man  to  legislate  here,  except  at  the  peril 
of  his  life.  And  can  we,  ought  we,  will  we,  submit  to 
this?  No,  never.  Oh,  my  country !  are  we  American 
Senators,  and  is  this  the  Senate  Chamber  of  the  Ameri- 
can Union,  in  which  we  are  constrained  to  debate  such  a 
proposition  as  this?. 

Mr.  President,  let  us  all  awake  to  the  momentous  con- 
sequences of  the  perpetual  agitation  of  this  fearful  ques- 
tion; let  us  shake  off*  all  somnambulism,  and  contemplate 
for  a  few  moments. the  true  character  And  inevitable 
consequences  of  abolition  agitation.  II  is  a  question,  not 
of  abolition,  or  anti-abolition,  but  of  union  or  disunion. 
.  The  vital  current  freezes  around  my  heart  when  I  con- 
template the  bare  possibility  of  a  dismemberment  of  this 
Union;  but,  with  a  view  to  prevent  this  dread  catastro- 
phe, it  is  time  to  address  the  people  of  the  North  in  the 
lang^iage  of  truth;  to  tell  them  that  abolitionists  are  dis- 
unionists;  that  their  success  would  be  the  success  of  dis- 
union; that  if  they  love  this  Union,  let  them  all  now  rise 
in  the  majesty  of  their  strength,  and  put  down  for  ever 
those  fanatical  incendiaries,  who  are  threatening  to 
place  in  jeopardy  all  that  is  dear  to  the  people  of  the 
South.  We  ask  them  to  teach  the  abolitionists,  that  to 
persist  in  their  mad  career  unchecked  is  to  endanger 
the  Union,  and  that  their  object,  the  abolition  of  slavery 
in  the  South,  would  not  and  never  can  be  accomplished; 
that  they  may  fill  &\tTy  pulpit,  every  college,  every  Slate 
oft  the  North,  with  abolition  incendiaries,  and  yet  they 
will  not,  cannot,  accomplish  their  object.  They  may 
check  the  amelioration  of  the  condition  of  slaves  in  the 
South,  heretofore  so  rapidly  progressing;  they  may  de- 
prive them  of  many  privileges  which  they  belbre  enjoyed; 
they  may  substitute  distrust  for  confidence,  ami  subject 
the  slave,  from  dire  necessity,  to  much  severer  discipline; 
they  may  change  the  now  truly  happy  and  pastoral  condi- 
tion of  the  southern  slaves  into  one  of  chains  and  bondage; 
they  may  almost  extirpate  the  negro  race,  for  they  are  un- 
fit for  freedom;  but  this  is  all  they  can  accomplish.  No,  this 
is  not  quite  the  full  extent  of  their  victory.     Thev  may 

•  occasionally  incite  a  few  negroes  to  insurrection.  '  Here 
and  ihere^  for  a  short  time,  a  few  of  our  generous  and 
chivalrous  people  may  fall  beneath  the  knife  of  the  black 
insurgent,  urged  on  by  northern  abolitionists.  Now  and 
then  a  few  of  our  dwellings  may  be  consumed  by  the 
torch  of  the  incendiary;  a  few,  a  very  few,  of  the  mothers, 
sisters,  wives,  and  children,  of  the  people  of  the  South 
may  fall  in  one  indiscriminate  and  unsparing  massacre; 
but  the  gprand  object  of  the  abolitionists  can  never,  never, 

•  be  accomplished.  They  may  publish  document  after 
.  document,  and  print  after  print,  and  it  will  all  be  vain 
.and  nugatory.     They  will  not  have  made  the  slighest 

approach  towards  the  grand  object  of  all  tlieir  efforts. 
No;  our  peculiar  inslitulions  we  will  yield  only  at  the 
point  of  the  bayonet,  and  in  a  struggle  for  their  defence 
we  would  be  found  invincible. 

This  is  not  the  language  of  a  nullifier  or  secessionist. 
No;  it  is  the  opinion  of  one  who  ever  has  opposed  and 
will  continue  to  oppose  those  doctrines,  as  fatal  to 
the  perpetuity  of  the  American  Union.  It  is  the  language 
of  a  man  whose  love  of  this  Union  is  as  warm  as  the  vital 
blood  that  gushes  from  his  heart;  who  values  his  own 
destiny  here  as  less  than  a  bubble  bursting  on  the  ocean 
surge,  compared  with  the  duration  of  this  Government, 
and  life  itself  as  utterly  worthless,  were  this  Union  dis- 
membered. It  is  because  he  thus  loves  and  values  the 
•Union  that  he  would  warn  the  people  of  the  North  that 
the  unchecked  efforts  of  the  abolitionists  do  endanger  this 
Union;  that  wc  ask  for  the  strongest  and  most  decisive 
measures  against  them;  and  that  they  may  be  made  to 
•know  and  feel  that  they  can  in  no  contingency  effect 
-their  object.  Let  us  all  then  rouse  ourselves  to  tlie  con- 


templation of  the  mighty  stake  which  is  at  hazard,  and 
see  what  we  can  do  to  maintain  and  perpetuate  the 
blessings  of  this  great  confederacy.  Let  us  also  never 
forget  that  now  is  the  time  for  exertion;  for  if  the  sun  of 
this  Union  should  once  set,  it  will  go  down  for  ever;  that 
there  will  be  no  morning  to  the  midnight  of  that  uoi> 
versal  despotism  which  would  ensue  upon  the  setting  of 
the  sun  of  the  American  Union. 

A  distinguished  Senator  from  Massachusetts,  [Mr. 
Webster,]  in  a  celebrated  debate  here,  declared,  that 
whenever  the  Union  was  in  danger,  be  should  be  found 
in  the  midst  of  the  combat,  crying  <<  to  the  rescue,  to 
the  rescue/'  Sir,  the  Union  is  in  danger;  the  battle  is 
now  going  on;  it  is  progressing  in  this  Senate  chamber; 
here,  here,  we  are  endeavoring  to  resist  the  efforts  of 
abolition  incendiaries;  and  will  he  not  now  come  to  the 
rescue?  Now  is  the  accepted  time;  now  is  the  day  for 
the  salvation  of  his  country's  Union. 

May  I  also  be  permitted  to  call  upon  the  eminent  Sen- 
ator from  South  Carolina  [Mr.  Calhouh]  to  come  for- 
ward, as  he  did  in  the  days  of  his  early  glory,  as  the 
champion  of  the  honor  and  perpetuity  of  this  Union. 
Whilst  the  Senator  from  Massachusetts  [Mr.  Wsbster] 
shall  sternly  rebuke  the  fanatical  abolitionists  of  the 
North,  let  the  voice  of  the  Senator  from  South  Carolina 
[Mr.  Calhoun]  be  heard,  in  endeavoring  to  prevent  the 
ibrmation  of  a  southern  sectional  and  geographical  party, 
which  must  prove  fatal  to  the  permanency  of  this  con- 
federacy. Not  many  years  past,  these  two  Senators  were 
engaged  upon  opposite  sides  of  agreat  controversy,  when 
the  scales  of  intellectual  superiority  were  left  in  equipoise. 
Now,  let  them  go  forward  together,  the  one  with  the 
good  broadsword  of  Richard,  the  other  with  the  keen 
sabre  of  Saladin,  not  to  engage  in  another  political 
tournament  witli  each  other,  but  to  go  forward  together 
as  champions  of  the  Union  against  the  abolitionists  of 
the  North,  as  champions  of  the  Union  against  sectional 
or  geographical  parties  in  the  South,  and  they  will 
wreath  their  brows  with  unfading  laurels;  laurels  tBat 
can  never  be  gathered  upon  the  grave  of  their  country's 
Union;  laurels  that  can  flourisih  only  in  that  holv  Ameri- 
can atmosphere,  which  embraces  the  whole  country,  and 
all  its  parts. 

To  my  honorable  and  distinguished  friend,  the  Senator 
from  Fennsylvanta,  [Mr.  BucuAivAir,]  most  happy  ami  to 
say,  it  is  unnecessary  to  appeal.  He  has  avowed  sentiments 
upon  this  floor,  on  this  subject,  worthy  of  the  best  days 
of  the  republic;  worthy  ol  Pennsylvania,  the  keystone 
of  the  arch  of  the  Union:  worthy  of  the  spirit  in  which 
the  cunslitutiun  was  formed,  and  which  can  alone  per- 
petuate it5  blessings.  And,  Mr.  President,  let  us  all  have 
the  same  proud  conr'^/iousness  of  endeavoring  to  dis- 
charge our  duty.  Let  .  send  forth  the  dove  from  this 
Senate  chamber,  to  return  with  the  olive  branch  of 
peuce.  Let  us  endeavor  to  find  some  political  Ararat, 
wlier^  tlie  ark  of  our  Union,  now  tossing  upon  the  dark 
surges  of  tumultuous  passions,  may  yet  repose,  and  where 
we  may  truly  declare  that  the  dehige  of  bitter  waters 
Iws  subsided. 

Mr.  President,  whilst  I  cannot  say  there  is  no  dan- 
ger to  (lie  Union  from  abolition  incendiarism,  yet  neither 
can  1  agree  with  the  very  eloquent  Senator  from  South 
Carolina  [Mr.  Pbbstov]  in  believing  that  the  case  is  des- 
perate; ttiat  Europe  is  against  us,  the  North  against  us, 
and  that  abolitionism  must  triumph  or  dismember  the 
Union.  ^^'hilst  the  thrilling  but  lugubrious  tones, 
tiie  melancholy  bodings,  of  that  Senator  were  echoing 
tfTrough  these  halls,  could  we  not  almost  fancy  tliat  the 
sun  ot  ihQ  Union  was  now  sinking  beneath  the  horizon; 
that  darker  and  yet  darker  clouds  were  gathering  round 
us;  that  the  elemental  strife  had  already  commenced, 
and  that  fanaticism  had  already  drawn  the  line  which 
marked  the  boundaries  of  a  dismembered  empire?  This 
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was  a  picture  of  fancy;  but  what  are  the  facts?  That 
Senator  seems  to  have  no  confidence  in  the  people  of 
the  North;  he  seems  to  regardthem  as  abolitionists  by 
aome  imperious,  irresistible  necessity.  My  confidence 
in  the  American  people,  in  the  people  of  the  North  as 
well  as  the  South,  is  firm  and  unshaken.  It  is  the  peo- 
ple who  established  and  maintained,  and  will  perpetuate, 
this  Union.  It  is  they  who  will  come  to  the  rescue 
when  the  Union  »  in  danger;  it  is  they  who  will  sacri- 
iice  abolitionism,  as  a  burnt  oiTering,  upon  the  altar  of 
our  country's  welfare.  From  the  humblest  cottage  they 
will  come  forward,  with  American  hearts  and  American 
feelings,  and  triumphantly  sustain  those  honorable  Sena- 
tors from  the  North,  who  are  so  nobly  maintaining  here 
the  cause  of  our  common  country.  They  will  be  hailed, 
upon  their  return  to  their  constituents,  as  the  preservers 
4>f  that  Union  which  the  people  value  above  all  price, 
and  which  they  are  resolved  to  transmit  to  their  children, 
All  whole  and  inviolate,  in  undiminished  glory.  Shall 
we  then  despair  of  this  Union,  when  our  brethren  of  the 
North  are  rising  to  crush  out  the  fangs  of  those  vipers 
that  are  hissing  among  them?  Look  at  Boston,  at  Utica, 
at  Albany,  at  New  York,  at  Philadelphia,  and  say,  are  not 
the  peo'ple  of  the  North  preparing  to  put  their  feet  upon 
the  fanatical  disturbers  ot  our  country's  repose?  And  are 
they  not  doing  it  in  a  spirit  of  manly,  American  patriot- 
ism, worthy  of  the  best  days  of  our  republic,  and  with  a 
vigor  beyond  the  law?  Say  not,  then,  that  the  people  of 
the  North  and  the  South  have  no  common  sympathies  or 
affection.  Our  whole  history  is  one  of  a  common  origin, 
•)f  common  wrongs,  and  sympathies,  and  resistance,  and 
iriumphs,  and  it  will  be  the  history  of  a  common  destiny. 
The  descendants  of  New  England,  of  New  York,  of 
Pennsylvania,  will  be  with  us,  as  their  fathers  were,  in 
the  hour  of  gloom  and  ^nger,  when  they  baptized  with 
their  blood  the  sunny  plains  of  Carolina,  and  mingled 
their  ashes  with  those  of  our  forefathers,  upon  the  bat- 
tle fields  of  the  South.  More  especially  do  we  regard 
.with  heartfelt  gratitude  the  noble  efforts  of  the  people 
of  the  great  State  of  New  York,  against  abolition  incen- 
diarism. 

They  are  fighting  our  battles  against  a  powerful  Toe; 
they  are  fighting  our  battles  beneath  the  banner  of  tlie 
constitution  and  the  Union;  and  shall  we,  can  we,  withhold 
from  them  the  tribute  of  our  heartfelt  gratitude?  And 
if  public  opionion  should  be  found  insufficient  to  check 
this  ftnatical  spirit  of  abolitionism.  Governor  Marcy,  of 
New  York,  in  his  executive  message,  proposes  to  sup- 
press it  by  legislative  enactments,  tio  on,  then,  noble 
and  enlightened  Chief  Magistrate  of  New  York;  jg^o  on, 
virtuous  and  patriotic  people,  and  put  down  abolition  in- 
cendiarism, and  you  will  erect  to  yourselves  a  monument, 
upon  which  the  American  people  will  engrave,  in  letters 
never  to  be  effaced— New  York,  her  patriots,  her  states- 
jnen,  and  her  people;  they  have  preserved  the  Union. 
And  if  there  are  any  of  any  party  on  this  floor,  who 
come  forth  as  witnesses  or  champions  in  the  cause  of 
abolition,  let  them  stand  alone  in  their  g;lory;  the  glory  of 
aiding  in  the  dismemberment  of  this  Union.  And  should 
they  succeed  in  destroying  this  Government,  let  them 
not  suppose  that  the  present  age,  or  that  posterity,  will 
rank  them  with  the  wise,  the  virtuous,  the  good,  or  the 
truly  pious.  No;  on  this  side  tlie  tomb,  amid  the  tears 
that  patriots  shed  over  the  ruins  of  our  departed  glory, 
they  would  be  pointed  out  with  loathing  and  disgust,  as 
guilty  traitors  and  criminals;  and  when  thay  have  esca- 
ped in  the  grave  the  horrors  of  this  living  death,  poster- 
ity will  inscribe  upon  their  tombstones  that  damning  ep- 
itaph of  everlasting  infamy — Here  lies  a  destroyer  of  the 
American  Union. 

Mr*  WHITE  succeeded  to  the  floor,  and  thus  address- 
ed the  Chair: 

Mr.  President:  I  address  you  under  the  solemn  convic-, 


tion  that  if  this  Government  is  to  continue  to  acooro* 
plish  the  great  purpose  for  which  it  was  established,  it 
can  only  be  by  administering  it  in  the  sane  spirit  in 
which  it  was  created. 

When  the  constitution  was  framed,  the  great  and 
leading  interests  of  the  whole  country  were  considered^ 
and,  in  the  spirit  of  liberality  and  compi^omise,  were  ad* 
justed  and  settled.  They  were  settled  upon  principlea 
that  ought  to  remain  undisturbed  so  long  as  the  con- 
stitution lasts,  which  I  hope  will  be  for  ever;  for  although 
liberty  may  be  preferable  to  the  Uniout  yet  I  think  the 
Union  is  indispensable  to  the  security  of  liberty.  At 
the  formation  of  the  constitution,  slavery  existed  in  many 
of  the  States;  it  was  one  of  the  prominent  interests  tliat 
was  then  settled;  it,  in  all  its  domestic  bearings,  was 
left  exclusively  to  the  respective  States;  to  do  with  as 
they  might  think  best,  without  any  interference  on  the 
paii  of  the  federal  Government.  This,  it  is  admitted  by 
every  gentleman  who  has  addressed  you,  is  now  the 
case  in  every  slaveholding  State;  therefore  it  is  only  ur- 
ged that  Congress  has  the  power  to  abolish  slavery  in 
the  District  of  Columbia.  It  should  never  be  forgot- 
ten  that,  when  the  constitution  was  formed  and  adopt^. 
what  is  now  the  District  of  Columbia  was  then  compre- 
hended within  two  of  the  slaveholding  States,  Maryland 
and  Virginia. 

Suppose,  when  all  the  details  of  the  constitution  liad 
been  adjusted,  it  had  been  foreseen  that  the  District  of 
Columbm  would  be  formed  out  of  a  tract  of  country  ce- 
ded by  those  States,  and  situated  in  the  centre  between 
them,  it  had  been  asked  of  the  members  of  the  conven- 
tion, what  do  you  intend  as  to  the  District?  You  have 
placed  the  question  of  slavery  in  the  States  entirely  un- 
der their  control  within  their  respective  limits—do  you 
intend  that  Congress  shall  have  the  power  to  abolish 
slavery  in  the  District?  Would  not  every  man  have  an- 
swered in  the  negative? 

It  has  been  said  that  when  petitions  to  abolish  slavery 
are  presented  to  either  house  of  Congress,  those  who 
demand  the  question  whether  they  shall  be  received, 
and  thus  produce  discussion,  are  agitators,  and  produce 
excitement  on  this  delicate  subject.  To  me  it  seems 
this  is  unfair.  Let  us  for  a  moment  consider  the  circum- 
stances of  the  country,  and  the  situation  in  which  we 
are  all  placed. 

There  are  twenty-four  States,  several  Territories,  and 
this  District.  Thirteen  of  these  States  have  no  slaves, 
the  other  eleven  have  slaves;  in  fact,  their  slaves  consti- 
tute a  large  item  of  all  the  property  they  own.  During 
the  past  year,  it  has  so  happened  that  many  newspapers, 
pamphlets,  and  pictorial  representations,  made  their  ap- 
pearance, and  were,  through  the  mail,  and  by  other 
means,  extensively  circulated  in  the  slaveholding  States. 
By  these  means  a  spirit  of  discontent  was  created, 
which  occasioned  much  excitement  and  disorder  in 
various  places,  and  rendered  it  necessary,  in  a  summary 
manner,  to  put  to  death  several  white  persons,  and  a 
number  of  slaves,  in  various  quarters  of  the  Union 
there  were  assemblages  of  people,  who  expressed  their 
opinions  with  great  freedom,  in  the  course  of  the  fall 
^  and  winter,  many  of  the  Stale  Legislatures  have  been 
^  in  session;  they  have  been  addressed  on  this  subject  by 
their  respective  Governors;  they  have  expressed  pub- 
licly their  opinions.  The  President,  in  his  message, 
has  invited  the  attention  of  Congress  to  it;  the  Senate 
has  referred  that  part  of  the  message  to  a  special  com- 
mittee, which  has  made  a  lengthy  report,  accompanied 
by  a  bill,  which  is  now  upon  our  docket,  and  must,  in 
due  course,  be  discussed,  and  either  passed  or  rejected. 
Are  all  these  to  be  called  agitators,  and  charged  with 
unnecessarily  producing  excitement?  If  not,  how  is  it 
that  members  of  Congress  are  to  be  thus  charged,  when 
petitions  are  presented  that  we  must  in  some  mode  dis- 
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pote  of?  Each  of  us  must  suggest  such  mode  as  we 
think  roost  correct,  and  none  can  justly  be  liable  to  any 
■uch  char^.  If  there  is  any  wrong,  it  is  found  in  those 
who,  in  such  a  state  of  public  feeling,  will  press  their 
petitions  upon  us.  The  petitions  are  forwarded  to  mem- 
bers who  feel  it  their  duty  to  present  them;  when  pre- 
tented,  others  think  it  their  duty  to  demand  the  question 
whether  they  shall  be  received.  Is  it  true  that,  on  this 
delicate  subject,  every  officer  of  the  federal  or  State 
Governments  can  express  his  opinion  as  to  what  it  is  best 
to  do,  and  that  a  Senator  dare  not  express  his  opinion 
without  being  liable  to  censure?    I  hope  not. 

This  is  a  delicate  subject:  would  to  God  it  had  not 
been  pressed  upon  us;  but,  as  it  is  placed  here  by  the 
petitioners,  we  roust  dispose  of  it. .  To  enable  us  to  do 
so*  we  roust  think  upon  it,  and  we  roay  tell  each  other 
what  we  think,  and  our  reasons  fur  so  thinking.  It  Is 
not  by  speaking  upon  it  we  will  be  likely  to  do  mischief. 
Every  thing  depends  upon  the  temper  with  which  we 
express  our  opmions,  and  the  sentiments  we  advance. 
My  wish  and  aim  is,  if  1  can  do  no  good,  to  do  no  harm; 
and  if  I  believed  in  what  I  propose  to  say  I  would  utter 
a  tfentiment  from  which  mischief  would  be  produced,  I 
would  close  my  lips,  take  my  seat,  and  content  myself 
with  yea  or  nay  to  every  question  proposed  by  others, 
leaving  every  person  at  liberty  to  comecture  the  reasons 
for  my  votes;  but  entertaining  no  fear  of  that  kind,  I 
must  ask  permission  to  state,  as  briefly  as  I  can,  some  of 
the  reasons  for  the  course  I  shall  pursue.  In  doing  this, 
I  shall  not  address  n^yself  to  Senators  coming  frum  either 
the  East  or  the  M'est,  the  North  or  the  South,  in  par- 
ticular, but  to  the  Senate,  the  whole  Senate,  because, 
if  it  is  desired,  as  I  believe  it  is,  that  we  should  remain 
together  as  one  people,  secure,  prosperous,  happy,  and 
contented,  the  whole  country,  every  section  of  it,  having 
a  deep  interest  in  this  matter,  this  agitation  and  excite- 
ment must  cease. 

What,  then,  ought  we  to  do,  as  most  likely  to  put  an 
end  to  those  angry  feelings  which  now  prevaiW 

In  my  opinion,  we  should  refuse  to  receive  these  peti- 
tions. It  is  a  mere  question  of  expediency  what  dispo- 
sition we  shall  make  of  them.  AH  who  have  yet  spoken 
admit  that  Congtrcss  has  no  power  whatever  over  slavery 
in  the  respective  States.  It  is  settled.  Whether 
slavery  is  right  or  wrong,  we  have  now  no  power  to 
consider  or  discuss  it.  Suppose,  then,  a  petition  were 
presented  to  abolish  slavery  in  the-  States,  would  we 
receive  it?  Assuredly  we  ought  not,  because  it  would 
be  asking  us  to  act  upon  a  subject  over  which  we  have 
no  power. 

But  these  are  petitions  asking  Congress  to  abolish 
slavery  in  this  District.  Have  we  the  power?  1  think 
not.  1  consider  the  argument  of  the  honorable  Senator 
from  Virginia,  [Mr.  Lbioh,]  upon  that  point,  conclusive. 
It  has  not  been  answered,  und  I  do  not  believe  it  can  be. 
Slaves  are  property  in  this  District-^Congress  cannot 
take  private  property,  even  for  public  use,  without  ma- 
king just  compensation  to  the  owner.  No  fund  is  pro- 
vided by  the  constitution  to  pay  for  slaves  which  may  be 
liberated,  and  the  constitution  never  gives  Congress  the 
power  to  act  upon  any  subject,  without,  at  the  same^ 
time,  furnishing  the  means  for  its  accomplishment.  To 
liberate  slaves  is  not  taking  ihem  for  public  use.  It  is 
declaring  that  neither  individuals  nor  the  public  shall 
use  them.  I  will  not  weaken  the  honorable  member's 
argument  by  going  over  it. 

This  District  was  intended  as  the  place  where  the 
great  business  of  the  nation  should  be  transacted  for  the 
good  of  the  whole.  Congress,  under  the  constitution, 
is  placed  here  to  legislate  upon  those  subjectsenumera- 
ted  and  specified  in  the  constitution,  that  we  might  be 
able  to  protect  ourselves,  and  the  officers  residing  here, 
aud  be  out  of  the  reach  of  the  laws  of  any  State.    U  was 


never  intended  that  we  should  have  any  local  legislation* 
except  such  as  would  meet  the  wants  and  wishes  of  the 
people  residing  within  the  ten  miles  square.  We  should 
never  permit  this  place  to  be  converted  into  a  political 
workshop,  where  plans  would  be  devised,  or  carried 
into  operation,  that  will  have  the  effect  of  destroying  the 
interest  of  any  of  the  States. 

Members  of  Congp-ess,  executive  and  judicial  officers, 
were  to  come  from  any  and  every  section  of  the  Union, 
from  the  slaveholding  and  the  non-slaveholding  Stales, 
and  their  property  was  to  be  as  secure  here,  in  this  ten 
miles  square,  as  it  was  in  the  States  from  which  they  re- 
spectively came.  They  would  bring  their  habits  and 
their  domestic  servants  with  them;  those  from  the  non- 
slaveholding  States  their  hired  servants,  and  those  from 
the  slaveholding  States  their  slaves.  And  who  can 
believe  it  was  intended  to  vest  the  power  in  Congress  to 
liberate  them  if  brought  within  the  District? 

Again:  The  right  of  property  in  slaves  in  the  States  is 
sacred,  and  beyond  the  power  of  Congress  to  interfere 
with,  in  any  respect;  yet,  if  it  be  conceded  that  we  have 
the  power  to  liberate  them  in  the  District,  we  can  as 
effectually  ruin  the  owners  as  if  we  had  the  power  to 
liberate  slaves  in  the  States.  By  abolishing  slavery  here, 
we  not  only  make  a  place  of  refuge  for  runaways*  but 
we  produce  a  spirit  of  discontent  and  rebellion  in  the 
minds  of  slaves  in  the  neighboring  States,  which  will 
soon  spread  over  all,  and  which  cannot  fail  to  compel 
owners  to  destroy  their  own  slaves,  to  preserve  their 
own  lives  and  those  of  their  wives  and  children.  I 
beseech  gentlemen  to  look  at  this*  matter  as  it  is.  Take, 
for  illustration,  the  case  of  a  small  planter  in  Mississippi, 
living  on  his  own  land,  with  thirty  slaves  to  cultivate  it. 
Suddenly  it  is  discovered  that  one  half  of  them  are  con- 
cerned in  a  plot  to  destroy  the  lives  of  their  master,  his 
family,  and  neighbors,  with  a  view  to  produce  their  free- 
dom, and  immediately,  with  or  without  law,  they  are 
tucked  up  and  hanged.  The  man  is  thus  deprived  of 
his  property  without  any  chance  for  an  indemnity, 
besides  the  disquiet  and  anxiety  of  mind  occasioned  by 
a  loss  of  confidence  in  his  remaining  slaves.  It  cannot 
have  been  intended  that  Congress,  by  acting  on  this 
subject,  should  have  a  power  thus  to  occasion  a  destruc- 
tion of  slave  property. 

To  me  it  seems  that  we  ought  to  treat  those  petitions 
precisely  as  we  would  do  if  they  prayed  us  to  abolish 
slavery  in  one  of  the  States.  We  have  no  more  power 
to  abolish  it  here  than  we  have  there.  I  think,  in  either 
case,  we  ought  to  refuse  to  receive  them.  I  hold  that, 
if  the  petitioners  ask  us  to  do  that  which  we  have  no 
power  to  do,  or  to  do  that  which  will  be  productive  of  a 
great  and  lasting  mischief,  we  not  only  have  the  right, 
but  that  it  is  our  duty,  to  refuse  to  receive  them. 

By  the  constitution,  no  man  can  be  held  to  answer  for 
a  criminal  charge  but  by  presentment  or  indictment. 
Suppose  a  petition  presented  here,  alleging  that  some 
citizen  in  the  District  had  been  guilty  of  a  crime,  and 
that  he  was  so  influential  that  he  could  not  be  reached 
by  the  ordinai7  forms  of  law  in  court,  and  therefore  we 
are  asked  to  pass  a  bill  of  attainder,  ought  we  to  receive 
the  petition?  Supposes  petition  to  ask  us  to  pass  a 
law  to  prohibit  any  member  of  this  body  from  making  s 
speech  against  the  prayer  of  the  petitioners,  would  we 
receive  it?  Suppose  a  petition  to  be  offered  asking  us 
to  establish  a  particular  religion  in  this  District,  or  to 
prohibit  any  publication  in  a  newspaper  on  the  subject 
of  abolishing  slavery,  unless  it  was  previously  approved 
of  by  a  committee,  would  we,  ought  we,  to  receive  any 
such  petition?  I  think,  most  certainly,  we  ought  not. 
But  suppose  we  have  the  power,  is  there  any  Senator 
who  believes  we  ought  to  exercise  it?  Intrust  not. 
Those  who  urge  the  reception  of  this  petition,  which  is 
from  the  Society  of  Friends,  have  spoken  most  highly 
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oFthe  petitioners  and  the  class  of  citizens  to  which  they 
belong.  In  all  this  I  cheerfully  concur.  These  partic- 
ular persons  are  strangers  to  me.  I  doubt  not  the 
purity  of  their  motives;  the  sect  to  which  they  belong  is 
worthy  of  all  the  encomiums  passed  upon  it.  I  respect 
and  esteem  them  most  highly,  and  do  not  feel  that  in  my 
composition  there  is  a  particle  of  unkindness  towards 
them;  but  I  think  they  would  have  us  do  that  which  we 
have  no  power  to  do,  and  if  we  had  the  power,  by  exer- 
cising it,  we  should  do  infinite  mischief.  This  these 
petitioners  do  not  desire.  They  have  discharged  what 
they  think  is  their  duty  by  having  their  petitions  present- 
ed; I  only  discharge  mine,  when  I  say,  consistently  with 
what  I  feel  to  be  my  duty,  I  cannot  receive  them. 

But  it  is  further  insisted  that  the  right  of  petition  is  a 
sacred  one  that  belongs  to  the  nature  of  free  govern- 
ment, and  existed  before  the  formation  of  our  constitu- 
tion; and  that  instrument  did  not  give  the  right  to  peti- 
tion, but  intended  only  to  secure  it.  This  is  sound 
doctrine,  and  has  my  hearty  assent.  The  people  are 
sovereign;  members  are  their  agents  or  servants;  they 
Jiave  a  right  to  make  known  their  grievances,  real  or 
imaginary.  We  can  pass  no  law,  we  can  make  no  rule, 
to  abridge  or  destroy  that  right.  But  what  do  gentle- 
men mean  when  they  speak  of  the  right  of  petition  ? 
Do  they  mean  that,  when  the  petition  is  presented,  we 
must  receive  it,  and  do  that  which  is  prayed  for?  No. 
Not  one  member  contended  for  this;  so  far  from  it,  they 
say  that,  if  the  language  of  tlie  petitioner  is  disrespect- 
ful to  the  body,  or  to  any  member  of  it,  we  snay  and 
ought  to  refuse  to  receive  it. 

How  is  this?  I  beg  that  we  may  reflect  seriously 
upon  this  matter.  We  are  about  to  establish  a  doctrine 
to  which  I  can  never  yield  my  assent.  Are  we  to  be 
exalted  above  our  employers?  Is  our  dignity  to  be  of 
higher  consideration  than  the  property  and  lives  of  those 
who  send  us  here^  If  a  petition  contains  matter  charg- 
ing disgraceful  conduct  on  the  Senate,  or  any  of  its 
members,  we  may  not  receive  it;  but  if  it  contains  matter 
which  is  to  destroy  the  slave  property  in  this  District, 
and  in  eleven  States  of  this  Union,  and  also  to  endanger 
the  lives  and  dwellings  of  every  citizen  within  their 
limit^  we  are  bound  to  receive  it.  This  is  the  doctrine 
contained  in  the  arguments.  I  deny  that  there  is  any 
such  distinction  to  be  found  in  a  single  feature  of  our 
political  institutions.  The  truth  is,  we  have  the  power 
in  both  instances  to  refuse  to  receive  the  petitions,  but 
in  exercising  it,  when  we  ourselves  only  are  assailed,  we 
ought  always  to  act  roost  liberally  in*  receiving;  but 
where  the  safety,  the  lives,  and  the  property  of  our 
masters  are  concerned,  we  have  no  right  to  exercise  the 
same  liberality. 

With  great  deference  for  the  opinions  of  other?,  I 
think  the  force  of  their  whole  argument  rests  on  a  plain 
mistake.  They  argue  as  if  we  never  became  acquaint- 
ed with  the  contents  of  a  petition,  or  could  consider  and 
decide  upon  its  merits,  until  afUr  it  is  received.  This  is 
most  clearly  not  correct.  What  we  have  been  doing 
for  the  last  few  weeks  is  full  proof  of  it.  These  peti- 
tions have  b^en  publicly  read,  their  merits  and  tenden- 
cy, and  our  powers  to  abolish  slavery,  have  been  long 
under  discussion;  has  any  man  denied  our  right  to  do 
so?  Not  one;  the  only  doubt  suggested  is,  whether  it 
was  prudent  to  adopt  this  course. 

By  the  twenty-fourth  rule,  when  a  petition  is  present- 
ed, the  member  must  briefly  state  its  contents,  and  what 
the  petitioners  wish  should  be  done.  He  then  asks  that 
the  petition  may  be  received,  and  specifies  what  he 
wishes  to  be  done  with  it  after  it  is  received.  If  no 
member  objects,  for  the  purpose  of  saving  time,  it  is 
received  and  disposed  of  without  formally  propounding 
the  question  of  reception;  but  if  any  member  objects, 
be  may  call  for  the  reading,  and  then  urge  his  reasons 


why  it  should  not  be  received.  This  rule  establishes  no 
new  doctrine;  it  is  founded  in  good  sense,  is  perfectly 
consistent  with  the  right  of  petition,  and  is  laid  down  as 
the  correct  practice  by  Mr.  Jefferson  in  his  Manual,  at 
page  140.  What  is  the  right  of  the  petitioner?  It  con* 
sists  in  his  having  free  permission  to  make  known  to 
Congress  what  he  esteems  a  grievance,  and  to  ask 
them  to  provide  a  remedy.  When  his  petition  is  pre- 
sented, the  duty  of  Congress  commences.  That  con- 
sists in  the  members  making  themselves  acquainted  with 
the  contents  of  the  petition,  and  granting  its  prayer,  if 
it  be  just  and  consistent  with  the  public  interest,  or  in 
refusing  to  receive  the  petition,  or  making  some  other 
disposition  of  it  which,  in  their  judgment,  will  more 
conduce  to  the  good  of  the  community.  When  we  re- 
fuse to  receive  a  petition  we  no  more  destroy  or  impair 
the  right  of  petition  than  we  do  when  we  receive  the 
petition  and  lay  it  upon  the  table,  or  reject  the  prayer 
of  it,  or  refer  it  to  a  committee,  who  reportrthat  it  is  un- 
reasonable, and  ought  not  to  be  canted.  In  eaeb  of 
these  cases  the  complaint  of  the  petitioner  has  been 
heard,  considered,  and  decided  on.  In  neither  instance 
has  he  obtained  a  redress  for  what  he  supposed  a  griev* 
ance,  but  each  leaves  him  equally  at4iberty  to  renew  his 
petition  at  any  subsequent  period. 

Four  modes  have  been  suggested  by  which  to  dispose 
of  this  and  all  others  on  the  same  subject. 

The  first  we  have  been  considering,  and  is  to  refuse 
to  receive  it. 

The  second  is  to  receive  them,  lay  them  on  the  table, 
and  there  let  them  lie. 

The  third  is  to  receive  them,  and  then  instantly  reject 
the  prayer  of  the  petitioners. 

The  fourth  is  to  receive  them,  refer  them  to  a  com- 
mittee, and  let  that  committee  make  a  report  upon 
them. 

I  prefer  the  first,  because,  when  we  refuse  to  receive 
the  petitions,  they  are  returned  to  those  who  sent  tliem, 
and  it  will  most  strongly  discountenance  ail  hope  that 
Congress  ever  can,  or  ever  ought,  to,  pass  any  law  upon 
the  subject  to  which  they  refer.  In  each  of  the  other 
three,  we  retain  the  petitions,  place  them  on  our  files, 
in  the  custody  of  our  officer,  and  at  any  subsequent 
session  they  are  here,  and  it  will  be  competent  for  any 
member  to  move  their  reference  to  a  committee;  where* 
as,  if  returned  to  the  petitioners,  if  they  ever  again 
make  their  appearance,  it  must  be  by  their  being  re- 
sent and  re-presented.  I  think  that  plan  is  the  most 
advisable,  and  will  be  most  likely  to  calm  the  disturb- 
ance in  the  slave  States,  which  will  most  strongly  mani- 
fest to  all,  in  every  quarter,  that  Congress  will  not  in- 
terfere with  slavery  as  it  exists  in  the  States  and  in  this 
District. 

If  these  petitions  are  received,  I  then  think  the  dispo- 
sition of  them  proposed  by  the  Senator  from  Pennsyl- 
vania the  next  best — that  is,  immediately  to  reject  their 
prayer.  This  would  be  far  preferable  to  laying  them 
silently  on  the  table,  without  expressing  any  opinion 
whatever. 

There  is  another  aspect  in  which  this  question  may 
be  viewed  that  has  had  g^at  influence  on  my  own  mind. 
Congpress  sits  here  as  the  Legislature  of  the  whole 
Union,  and  also  as  the  only  Legislature  for  the  local 
concerns  of  the  District  of  Columbia.  These  petitions 
do  not  ask  us  to  make  a  general  law,  operating  through- 
out the  whole  Union,  but  a  law,  the  operations  of  which 
are  to  be  spent  entirely  upon  property  within  the  ten 
miles  square.  Now,  if  we  were  in  form,  as  well  as  in 
substance,  a  local  Legislature  when  acting  on  this  ques- 
tion, which  gentlemen  say  is  to  affect  slavery  in  the 
District,  and  nowhere  else,  would  we  be  bound  to  re- 
ceive these  petitions?  No  more  than  we  are  bound  to 
receive  petitions  from    France   or  Germany.     Would 
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gentlemen,  Btttinfif  as  members  of  the  Lefc'islature  of  Ala- 
bama, feel  bound  to  receive  petitions  from  citizens  of 
Maine  or  Pennsylvania  to  emancipate  slaves  within  their 
own  State?  Assuredly  not.  If  that  be  so,  is  it  not 
most  reasonable,  when  we  are  called  upon  to  pasa  an 
tot  confined  exclusively  to  this  District,  that  we  should 
conduct  towards  the  people  here  as  if  in  this  matter 
they  were  our  constituents^  Will  it  not  be  time  enough 
to  receive  petitions  on  this  subject  when  they  are  pre- 
seoted  on  behalf  of  those  upon  whose  property  alone  it 
Is  said  the  law  would  operate? 

Honorable  Senators  have  told  us  there  are  two  classes 
of  abolitionists,  and  that  public  opinion  will  soon  put 
down  the  mischievous  class,  which  is  small  in  numbers. 
Gentlemen,  I  doubt  not,  think  as  they  say.  All  we 
know  is,  that  our  peace  has  been  very  roucli  iKsturbed 
by  them,  whether  few  or  many.  Their  newspapern, 
their  pamphlets,  and  pictorial  representations,  have  been 
plenty.  They  have  come  to  us  through  the  mail,  and 
by  other  means»  in  great  abundance  $  and,  if  we  are  to 
live  together  ta  one  people,  they  must  stop,  it  is  vain 
to  reason  with  people  about  the  liberty  of  speech  and  of 
ike  press,  when  their  lives  are  put  at  hazard.  When  the 
dpmestic  circle  is  invaded,  when  a  man  is  afraid  to  eat 
bis  provisions,  lest  bis  cook  has  been  prevailed  on  to 
nix  poison  with  his  food;  or  dare  not  go  to  sleep,  lest 
his  servants  will  cut  the  throats  of  himself,  his  wife,  and 
children,  before  he  awakes,  he  will  not  endure  it;  and, 
when  he  can  lay  hands  upon  those  who  prompt  to  such 
deeds  of  mischief,  he  will  not  wait  for  the  ordinary 
forms  of  law  to  redress  him.  He  takes  the  law  into  his 
own  hands,  and  every  thing  which  accustoms  us  to  vio- 
late the  law  is  a  serious  evil  in  a  country  aa  free  as  ours, 
where  the  laws  should  govern. 

The  honorable  Senator  from  Mississippi  has  shown  us 
something  of  the  feelings  of  bis  State,  which  has  suf- 
fered much.  In  mine,  when  we  first  heard  of  punishing 
persons  in  Mississippi,  without  legal  trial,  we  thought 
it  all  wrong,  and  aome  of  our  leading  newspapers  cour- 
teously found  fault  with  it.  Their  columns  were  not 
long  dry  before  one  of  these  distributers  of  abolition 
pamphleta  was  found  in  our  most  populous  and  respect- 
able city,  and  an  assemblage  of  our  most  orderly  and 
discreet  citizens  immediately  resorted  for  redress  to  the 
same  summary  process  which  had  been  used  in  our  sis- 
ter State.  Public  opinion  may  bave  done  something  on 
this  subject.  1  know  of  only  one  attempt  to  >establisb 
a  press  for  such  publications  in  any  slaveholding  SUte. 
The  neighbors  of  the  gentleman  informed  him  that  hia 
press  would  be  productive  of  mischief,  and  he  must  not 
establish  it  in  their  town;  he  answered  that  he  held  it 
ft  high  duty,  which  he  could  not  dispense  with,  to  pro* 
ceed,  and  he  would  do  so.  They  replied,  if  he  did, 
they  would  consider  it  their  duty  to  demolish  his  build- 
ing, and  sow  his  types,  broadcast,  in  the  streets.  This 
manifestation  of  public  opinion  he  respected.  He  k  new 
that  those  with  whom  he  had  to  deal  would  keep  their 
word.  He  desisted,  retired  to  a  neighboring  State, 
where,  as  1  have  understood,  he  is  now  publishing  his 
paper. 

I  h«g  gentlemen  to  consider  that  it  is  of  no  conse- 
quence to  us  whether  the  abolitionists,  in  their  States, 
are  many  or  few;  their  publications  are  numerous;  they 
have  already  produced  much  mischief,  which,  if  per- 
sisted in,  must  end  in  consequences  to  be  for  ever  re- 
gretted by  us  all.  For  myself,  on  the  subject  of  the 
disposition  we  may  make  of  these  petitions,*!  can  have 
no  other  wish  than  that  it  may  be  such  as  will  most  tend 
to  allay  excitement,  and  restore  that  harmony  which  is 
ao  essential  to  the  common  interest  of  our  whole  country. 

When  Mr.  White  had  concluded. 

On  motion  of  Mr.  GOLDSHOROUGH, 

The  Senate  adjourned. 


Tbubssat,  Mabch3. 
FLORIDA  RAILROAD,  &c. 

On  motion  of  Mr.  RING,  of  Alabama,  the  Senate  pro- 
ceeded to  consider  the  bill  to  authorize  the  East  Florida 
Railroad  Company  to  make  a  road  through  the  public 
lands,  now  lying  on  the  table. 

Various  amendments,  proposed  by  Mr.  Datis,  having 
been  adopted,  the  bill  was  ordered  to  be  engrossed. 

On  motion  of  Mr.  KING,  of  Alabama,  the  Senate  pro- 
ceeded to  consider  the  bill  to  authorize  the  Pensacola 
and  Perdido  Canal  Company  to  make  a  canal  thrnmh 
the  public  lands,  now  IjuafT  ^>^  the  table. 

Mr.  UAYIS  moved  various  amendments  to  the  bil)» 
which  were  agreed  to,  and  the  bill  was  ordered  to  be 
engrossed. 

DUTIES  ON  IMPORTS. 

Mr.  WEBSTER  aaked  the  Senate  to  consider  a  bill  to 
repeal  certain  provisions  of  the  act  of  1833  imposing  du- 
ties on  imports. 

[Ttiis  bill  proposes  that  the  provisos  of  the  tenth  and 
twelfth  clauses  of  the  second  section  of  the  act  to  alter 
and  amend  the  several  acts  imposing  duties  on  imports, 
passed  July  14,  1832,  be,  and  the  same  are  hereby,  re- 
pealed.] 

Mr.  W.  said  it  had  been  the  practice  annually  to  sus- 
pend these  clauses,  but  it  was  thought  best  by  the  Com- 
mittee on  Finance,  on  this  occasion,  to  repeal  them  alto- 
gether, rather  than  have  an  annual  recurrence  of  the 
necessity  for  legislation  on  the  subject. 

The  bill  was  taken  up  for  consideration,  and  ordered 
to  be  engrossed  for  a  third  reading, 

Mr.  KING,  of  Alabama,  moved  that  the  Senate  pro^ 
ceed  to  appoint  a  member  of  the  Committee  for  the 
District  of  Columbia  in  the  room  of  Mr.  Ttleb;  which 
being  agreed  to. 

On  motion  of  Mr.  KENT,  it  was  ordered  that  the 
Chair  make  the  appointment. 

SLAVERY  IN  THE  DISTRICT. 

The  Senate  proceeded  to  the  special  order,  being  the 
petition  of  the  Society  of  Friends  in  Philadelphia,  pray- 
mg  for  the  abolition  of  slavery  in  the  District  of  Colum- 
bia. 

The  question  pending  being  on  the  motion  of  Mr. 
Caihouit  that  the  petition  be  not  received, 

Mr.  GOLDSHOROUGH  rose  and  addressed  the  Chair 
as  follows: 

Mr.  President:  It  was  my  wish  to  have  declined  ssy^ 
ing  any  thing  upon  the  petitions  on  your  table;  but  the 
deep  intereat  involved  in  them  forbids  that  course.  The 
people  of  Maryland  and  the  people  of  ten  other  States 
in  this  Union  have  a  great  common  stake  at  risk— not  of 
property  alone,  but  of  tranquillity,  of  peace,  and  of  ae*' 
curity.  Under  such  circumstances,  I  should  have  been 
remiss  in  being  silent,  and  I  should  have  felt  self-reproach 
in  not  adding  my  efforts  to  those  of  others  to  arrest  the 
general  misfortune. 

It  has  been  charged  upon  some  Senators,  here  from 
the  South,  that  they  have  exhibited  a  most  .excited  feel- 
ing on  this  occasion,  and  that  they  have  yielded  to  it. 
Sir,  I  am  not  surprised  at  this  feeUng^it  is  no  dissem- 
bled excitement.  If  they  who  make  the  criticism  could 
only  translate  themselves  into  the  position  which  those 
gentlemen  hold,  and  feel  with  them,  and  all  around 
them,  the  stake  and  risk  which  they  have  depending  on 
the  issue,  they  would  not,  they  could  not,  feel  less;  and, 
if  they  could  extend  their  views  to  the  various  and  vast 
communities  from  which  those  gentlemen  corner  they 
would  witness  a  thrilling  state  of  anxiety  that  no  tongue 
can  describe.  At  this  moment,  and  from  the  early  part 
of  this  session,  the  whole  slaveholding  country  is,  and 
has  been,  moved  by  a  most  Intense  anxiety;  it  is  an  anxi* 
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cty  that  looks  to  a  deitiny  to  be  produced  by  your  de- 
eitiont  and  whether  that  decision  is  to  leave  them  in  the 
peacefiil  enjoyment  of  domestic  security  and  comfort,  or 
to  involve  them  wrongfully  in  all  the  horrors  of  an  awful 
calamity,  is  the  snspense  which  ^ves  rise  to  that  solici- 
tude. Sir,  there  is  not  a  mail  or  a  messenger  arriving 
at  this  day  within  their  borders— not  a  door  opened  in 
then*  domicils — but  the  ready  interrogatories  are  pro- 
poundedt  What  is  the  news  from  Washington^  Is  the 
question  of  abolition  settled,  and  how?  A  country, 
and  the  representatives  of  a  country,  agitated  by  such 
causes,  cannot  be  expected  to  present  an  appearance  or 
tone  of  much  calmness  or  apathetic  contentedness.  Abo- 
lition in  the  District  of  Columbia  would  be  a  greater 
evil,  iar  greater,  than  any  protracted  foreign  war  that 
could  be  waged  with  any  nation  or  country.  In  the  lat- 
ter case  we  could  tnist,  and  well  trust,  to  the  united  re- 
sources of  the  whole  country — ^mind,  sinew,  wealth;  but, 
in  the  former,  there  would  be  no  peace,  no  hope,  but 
m  recourse  to  a  stste  of  things  at  which  the  mind  re- 
volts»  and  which  would  rob  both  peace  and  hope  of 
every  charm. 

The  proposition  immediately  before  the  Senate  re- 
gards the  mode  of  disposal  that  you  are  to  adopt  as  to 
this  and  other  petitions  of  a  like  nature  which  pray  for 
the  abolition  of  slavery  in  the  District  of  Columbia.  The 
source  from  which  this  proposition  springs  [Mr.  Caz.- 
aovv]  always  commands  my  respect i  and,  if  1  diflTer  with 
him  on  this  occasion,  my  dissent  is  founded  upon  the 
opinion  that  the  course  suggested,  under  all  circum- 
stances, is  not  the  best  course.  My  object  is  to  keep 
the  question  of  abolition  insulated  and  unmixed  with  every 
other  subject.  I  desire  to  place  it  in  no  situation  that  it 
can  gain  any  extraneous  aid  i  my  wish  u  that  it  should 
neither  impart  nor  receive  force  or  strength  to  or  from 
any  thing  else.  When  we  see  Senators  on  this  floor  en- 
tertaining and  animatedly  defending  their  opinions  that 
'*not  to  receive  these  petitions"  would  not  only  be  un- 
constitutional, but  would  be  a  violation  of  the  birthright 
privilege  of  every  freeman,  the  right  of  petition,  how 
many  may  we  justly  suppose  there  are  out  of  the  doors 
of  this  Capitol  who  entertain  like  opinions?  And  if  an 
impression  rets  abroad,  ri^ht  or  wrong,  that  this  Senate 
has  disposed  of  these  petitions  in  a  wsy  or  by  means  in 
which  they  have  disregarded  the  guarantees  of  the  con- 
stitution, and  robbed  the  people  of  a  privilege  that  has 
been  the  characteristic  of  freemen  in  all  ages,  can  we 
conceive  of  any  thing  more  calculated  to  produce  a  state 
of  mind  and  feeling  abroad  that  would  add  sympathy 
and  numbers  to  the  abolition  cause?  Could  any  thing  be 
done  here  that  would  enable  the  friends  of  abolition  to 
impress  a  belief  generally  that  the  right  of  petition  had 
been  contumaciously  denied  the  people,  (it  matters  not 
whether  that  impression  is  attempted  to  be  made  either 
from  misapprehension  or  misconstruction,  the  effect 
would  be  the  same,}  new  efforts  would  be  made,  with 
redoubled  ardor,  by  quadrupled  numbers,  when  the  pe- 
titioners would  give  strength  to  their  cause  by  uniting  it 
with  a  vindication  of  their  supposed  violated  rights. 
Yes,  sir;  and  the  same  presses  that  are  now  teeming 
with  every  species  of  publication  so  deleterious  to  our 
peace,  to  aid  the  oause  of  abolition,  would,  in  that  case, 
spread  as  far  and  as  widely  abroad,  through  their  thou- 
sands of  agents,  denunciations  against  Congress  for  tram- 
pling down  the  great  safeguard  of  popular  freedom — 
the  right  of  petition. 

In  a  few  remarks  which  I  made  some  weeks  ago, 
when  this  subject  was  before  us  in  a  more  transient  form, 
I  then  indicated  the  course  that  I  should  prefer;  and 
that  was  a  calm  and  more  silent  one.  My  judgment  di- 
rected me  to  think  that  the  better  course  would  have 
been  to  have  received  the  petitions,  and  to  have  laid' 
thny  upoa  the  Ubie,  until  aome  proposition  could  have 
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been  either  formally  or  informally  suggested  and  pre- 
pared, in  form  of  resolution  or  otherwise,  under  which 
we  could  have  disposed  of  them,  assigning  a  reason  for 
so  doing;  or,  if  preferred  b^  others,  that  the  petitions 
should  have  gone  to  a  committee,  and  that  they  should' 
have  made  a  brief  report  of  the  grounds  of  rejecting  th« 
prayer  of  the  petitioners;  for  I  am  happy  in  the  belief 
that  there  is  not  a  Senator  on  this  floor  who  is  not  op« 
posed  to  the  object  of  the  petitioners.  And  I  would 
have  done  this,  sir,  under  a  hope  and  with  the  design  of 
rationally  influencing  a  large  portion  of  the  aig^ers  to 
these  petitions,  however  enthusiastic  the  other  portion 
of  them  may  be«  as  I  am  persuaded  they  art  rational, 
though  mistaken  and  misguided  men;  and  such  men  I 
would  wish  to  propitiate  by  truth  and  reason.  My  da- 
sign  would  have  gone  further,  too;  I  wished  to  hava 
waylaid  the  ear  and  the  understanding  of  the  rest  of  thb 
world,  who  were  not  influenced  by  the  spirit  of  propa- 
gating this  destroying  system  into  the  midst  of  the  slavt* 
holding  country,  and  I  would  have  appealed  to  their  un- 
pledged Judgements,  to  their  sense  of  philanthropy  for 
us,  to  have  erected  them  as  a  mound  to  prevent  a  fur- 
ther rise  of  the  troubled  waters  that  threaten  to  ovt^ 
whelm  us. 

On  this,  and  on  all  trying  occasions,  we  must  appeid 
to  public  opinion;  it  is  the  great  arbiter  at  last;  it  is  tha 
onl^  sovereign  acknowledged  in  our  land;  we  cannot 
resist  its  power  if  we  would.  It  is  true  that  this  mon- 
arch is  sometimes  maddened  with  the  fervor  of  the  m^ 
ment,  and  it  becomes  our  duty  to  compose  it;  if  it  is  sub- 
lect  to  delusion,  we  hope,  as  we  beliere,  that  it  is  capa- 
ble of  being  recalled  to  reason. 

One  of  the  most  productive  sources  of  the  evil  against 
which  we  are  contending,  and  the  chief  impediment  t6 
successful  resistance,  is,  I  am  persuaded,  to  br  found  la 
th^  misapprehensions  which  are  entertained  both  by  tho 
slaveholding  and  non*slaveholding  States,  in  relation  to 
the  real  state  of  things  existing  in  each.  Under  tlie  exh 
citing  circumstances  in  which  the  people  in  the  slave- 
holding  States  are  placed,  it  is  not  to  be  wondered  at 
that  they  should  regard  every  man  who  signs  one  of 
these  petitions  as  an  enthusiast,  or  a  foe  to  their  peace. 
Tet,  surely^  in  life,  many  of  these  men  are  considered 
and  known  to  be  of  goiod  intelligence  and  inofTeiisive 
habits.  So,  on  the  other  hand,  there  are  very  many  in 
the  non-slaveholding  States,  who,  untaught  by  any  prac- 
tical views  of  their  own  as  to  the  real  state  and  condition 
of  things  generally  existing  in  the  slaveholding  States^ 
have  indulged  themselves,  abstractly,  in  reflections  on 
slavery,  and  have  thrown  around  it  all  the  glooms  and 
horrors  that  heated  imaginations  could  depict,  or  the 
fancies  of  others  could  furnish;  and  thus  they  find  them- 
selves led  on  to  a  crusade  to  do  that  to  which  wounded 
sensibility  prompts,  without  the  power  or  the  thought 
to  calculate  the  greater  miseries  that  must  result  from 
their  interference,  in  no  instance,  and  I  have  known 
many,  where  an  intelligent  msn  from  the  North  baa 
come  to  the  South,  without  any  other  impressions  of 
negro  slavery  than  those  formed  in  his  own  fancy  at  n 
distance,  have  I  ever  known  him  to  be  otherwise  than 
completely  astonished  and  gratified  at  the  real  condition 
of  things.  Instead  of  meeting  with  bis  supposed  squalid, 
trembling,  ill-treated  set  of  beings  he  finds  a  cheerful, 
well-conditioned,  laboring  people,  with  a  body  of  lively 
and  kindly-treated  domestic  servants;  in  fact,  instead  of 
abject  and  tyrannically  abused  slaves,  he  finds  a  happy, 
well*trained  peasantry,  who  divide  with  their  masters  a 
good  portion  of  the  products  of  their  labor,  and  who, 
unlike  other  peasantry,  are  not  left  to  chances  and  acci- 
dent for  their  support,  but,  through  all  accident  and 
chance,  are  sustained  and  protected  by  the  means,  tho 
care,  and  the  iavor  of  their  masters, 
lo  this  state  of  things,  I  desire  to  address  myself  par- 
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ticularly  to  the  honorable  Senators  upon  this  floor  from 
the  non-slBveholdlng  States,  and,  throug^h  them,  to  the 
people  themselves,  if  what  I  say  here  shall  be  deemed 
worthy  to  reach  their  ear,  on  this  all-absorbing  question; 
and  I  need  not  declare  how  much  I  crave  their  pardon 
and  their  favor  for  this  direct  appeal. 

Upon  the  constitutional  question  involved  in  this  sub- 
ject,'it  is  not  my  purpose  particularly  to  dwell;  but  I 
may  occasionally  advert  to  it  in  my  progress,  since  the 
views  1  entertain  on  that  point  have  been  so  ably  en- 
forced and  finely  illustrated  by  others,  as  to  render  any 
thing  more  unnecessary  and  superfluous;  besides^  that 
part  of  the  question  does  not,  at  this  time,  enter  into 
my  views;  I  mean  to  appeal  to  another  powerful  director 
in  matters  of  this  sort— the  social  tie,  as  cemented  be- 
tween us  by  mutual  interests,  sound  common  sense,  and 
love  of  justice;  and  with  this  intent  I  will  refer  to  the 
origin  and  character  of  the  Government  over  this  little 
District  of  Columbia,  whose  agency  is  invoked  by  the 
petitioners  to  establish  a  system  that  would,  if  adopted, 
inevitably  spread  disquiet  and  destruction  in  the  proxi- 
mate neighborliobds,  and  through  them  into  the  whole 
South. 

It  is  a  part  of  the  history  of  this  federal  Government 
of  ours,  that  is  familiar  to  all  who  hear  me,  that  the 
clause  in  the  constitution  which  establishes  the  seat  of 
the  general -Government  in  this  District  of  Columbia, 
*<  ten  miles  square*'  was  not  contained  in  the  original 
draught  of  that  instrument,- but  was  inserted  afterwards 
upon  the  suggestion  of  the  expediency  of  the  matter, 
founded  upon  a  fact  which  had  taken  place  in  Philadel- 
phia towards  the  latter  end  of  the  revolutionary  war, 
when  the  old  Congress  was  insulted,  and  their  delibera- 
tions threatened  to  be  overawed,  by  a  turbulent  mob; 
and  the  police  of  Philadelphia,  at  that  time,  being  either 
too  weak  or  too  timid  to  afford  them  the  necessary  pro- 
tection, Congress  found  it  necessary  to  remove  to  Tren- 
ton, in  New  Jersey,  and  afterwards  to  Annapolis,  in  Mary- 
land, for  security  from  disturbance.  I'his  goes  to  show 
that  the  exclusive  objeet  of  extending  this  Government 
over  the  District  of  Columbia  was  for  the  single  pur- 
pose of  enabling  .Congress  to  protect  its  members  from 
insult,  and  to  giiard  their  deliberations  upon  the  national 
concerns  from  interruption  and  all  overawing  influence, 
and  for  no  other  purpose. 

The  site  for  this  I>istrict  was  selected  by  the  great 
founder  of  the  republic,  embracing  a  portion  of  coun- 
try on  either  bank  of  the  Potomac,  within  those  por- 
tions of  the  States  of  Virginia  and  Maryland  that  were 
then  among  the  most  slaveholding  parts  of  those  two 
slaveholding  States,  and  which- have  since  undergone 
no  material  change.  The  cession  was  made  by  those 
States,  and  agreed  to  by  the  persons  holding  the  terri- 
tory ceded,  no  doubt  from  motives  of  patriotism  and 
pride,  as  well  as  from  the  hopes  of  various  future  ad- 
vantages. Bringing  with  them  their  own  laws  as  a  part 
of  the  compact  of  cession,  subject  to  such  future 
changes  as  they  might  find  useful  for  their  local  and 
other  circumstances,  and  stipulating  for  the  security  of 
property,  they  looked  to  nothing  else,  they  never  had  a 
thought  of  any  thing  else,  than  that  all  changes  that 
might  be  made  by  Congress  that  would  affect  their  do- 
mestic relations,  their  property,  their  habits,  would 
alone  proceed  ifrom  their  own  suggestion,  dictated  by 
their  own  wants  and  their  own  judgment  in  relation  to 
their  own  exclusive  concerns;  they  never  dreamed  that 
they  were  to  be  subject  to  a  legislation  dictated  by 
others,  on  whom  the  effect  of  tliat  legislation  was  not  to 
fall.  Could  it  be  presumed  that  the  independent  citi- 
zens of  independent  States  would  ever  have  consented 
to  have  exchanged  a  legislation  over  their  personal 
rights  and  property,  by  representatives  chosen  by  and 
responsible  to  themselves,  for  the  exclusive  legtslaUon 


of  a  Congress,  irresponsible  to  them,  if  subject  to  be 
directed  by  the  petitions  and  wishes  of  others,  who  had 
neither  a  common  residence  nor  a  common  interest  with 
them?  It  could  not  have  been  expected.  They  never, 
never  had  an  idea  about  external  interference  to  intro« 
duce  laws  and  systems  to  bind  them  and  their  property, 
foreign  to  their  habits,  conflicting  with  their  established 
interests,  and  inconsistent  with  the  happiness  and  com- 
fort of  which  they  felt  themselves  secure  in  the  enjoy- 
ment; nor  did  the  probability  of  such  a  thing  ever  oc- 
cur to  others.  Upon  this  plain  view  of  the  state  of 
things,  I  turn  to  the  intelligence  of  the  North  and  of 
the  West,  and  of  the  whole  non-alaveholding  country, 
and  I  put  it  to  their  generous  social  feeling,  and  I  ask 
them,  is  it  right,  is  it  just,  is  it  friendly  in  them,  merely 
for  the  indulgence  of  a  feeling  upon  the  abstract  ques- 
tion of  slavery,  to^  try  to  influence  Congress,  who  nave 
the  exclusive  legislation  over  this  District,  to  force  upon 
their  fellow-citizens  in  this  District  a  system  of  things 
uncongenial  with  their  habits,  inconsistent  with  their 
wishes  and  interests,  and  adverse  to  their  views,  which 
at  the  same  time  spreads  alarm,  excites  dissatiafactioa 
and  hostile  feeling,  through  all  the  neighboring  and  simi- 
larly situated  States?  When  they  see  that  the  people 
of  the  District,  whom  they  desire  immediately  to  afi'ect, 
are  averse  to  it:  and  when  they  see  hundreds  of  thou- 
sands of  their  intelligent  fellow-citizens,  who  must  be 
inevitably  mediately  affected  by  it,  thrown  into  conster- 
nation and  agitated  to  desperation  at  the  very  demon- 
stration of  their  designs,  what  motive  can  they  find  in 
charity,  in  benevolence,  or  in  any  of  all  the  ChristiaR 
virtues,  to  justify  a  perseverance  in  a  cause  that  is  to  be 
a  hateful  source  of  strife  fed  by  blood?  Let  roe  entreat 
them  to  pause  and  to  forbear.  They  have  nothing  to 
risk  or  to  pledge  on  the  result,  whilst  we  risk  every 
thing;  they  desire  to  gratify  a  sentiment,  whilst  we  have 
all  at  risk  that  is  dear  to  the  heart  of  man — our  coun- 
try, our  wives,  our  children,  friends  and  home,  and» 
what  would  be  insupportable  in  the  loss  of  these,  our 
lives;  weigh  these  stakes  and  risks  in  the  balance,  and 
then  let  their  calmed  Christian  spirit  speak.  1  cannot 
doubt  their  intelligence;  I  will  not  distrust  their  gener- 
ous moral  sentiment  nor  their  pious  benevolence. 

Allow  me  to  propound  a  case  to  their  consideration, 
as  we  sometimes  are  enabled  to  bring  thing's  hone  te 
our  understandings  and  our  hearts  more  strongly  by  the 
illustration  of  a  converse  proposition. 

Suppose  the  site  for  the  District,  in  which  the  seat  of 
Government  was  to  have  been  placed,  had  been  select- 
ed in  Pennsylvania,  or  in  some  other  neighboring  non- 
slaveholding  State,  and,  after  Congress  had  been  long 
established  there,  and  the  inhabitants  of  the  District  had 
become  fixed  in  their  habits,  with  every  thing  adjusted 
to  their  own  taste  and  wishes,  ami  to  those  of  the  prox- 
imate and  neighboring  States,  that  the  people  of  th« 
South  should  have  taken  up  the  opinion  that  it  would 
be  much  more  agreeable  to  them,  much  more  suitable 
to  their  habits  and  mode  of  life,  if  slavery  could  be  in- 
troduced into  that  District;  and  that  they  were,  in  eon- 
sequence  of  this  sentiment,  to  send  in  petitions  to  Con- 
gress, year  af\er  year,  from  all  quarters  of  the  South,  to 
establish  slavery  in  that  District;  would  the  Senators 
and  RepresenUtives  from  the  non-slaveholding  Statea, 
or  the  people  themselves  in  those  States,  give  ear  for  a 
moment  to  such  petitions?  Certainly  not.  And  why? 
Because  their  object  would  be  to  interfere  with  the  es- 
tablished aystem  of  things  already  existing,  with  which 
those  immediately  to  be  affected,  and  those  around 
them,  were  content,  and  which  they  preferred;  and  be- 
cause it  would  produce  a  change  that  they  deprecated, 
as  unsttited  to  their  views  as  it  would  be  contrary  to 
their  wishes.  Yet,  this  is  but  the  converse  of  the  state 
of  th'mgs  that  the  petitioners  desire  to  bring  about. 
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when,  to  gratify  a  sentiment  that  they  have  imbibed*  in 
contemplalini:  slavery  at  a  distance,  as  it  is  supposed  to 
exist  among  us,  tliey  endeavor  lo  prevail  upon  Congress 
to  force  OS  against  our  will,  and  against  our  best  judg- 
ment as  to  our  own  security  and  peace,  to  derange  our 
whole  social  system  by  a  revolution  that  we  are  morally 
certain  will  be  pregnant  with  calamities  that  make  the 
heart  aicken  to  contemplate. 

Peculiar  opinions  may  be  found  to  exist  In  various 
parts  of  our  extended  country,  arising  from  education, 
habits,  local  position,  or  other  causes,  for  which  we  may 
entertain  a  predilection  founded  in  early  impressions, 
and  strengthened  by  association;  and  perhaps  it  might' 
be  quite  natural  that,  under  the  influence  of  this  devo- 
tion, we  might  feel  a  strong  disposition  to  transplant  such 
opinions  elsewhere,  where  we  might  suppose  they  would 
become  as  useful  and  satisfactory  to  others  as  they  are 
to  ourselves.     This  design  may  be  innocent  in  its  con- 
ception, and  perhaps  benevolent;   yet,  before  we  at- 
tempt to  press  it  upon  others,  we  ought,  at  least,  to  con- 
sult their  wisbes,  and  to  consider  all  the  circumstances 
with  which  they  are  surrounded.     Sentiments  like  these 
may  probably  have  worked  up  a  zealous  sort  of  sense  of 
duty  to  eradicate  a  system  in  the  District  of  Columbia, 
and,  through  its  influence  there,  in  the  adjoining  south- 
ern States,  that  is  regarded  at  a  disUnce,  by  those  who 
have  but  little  practical  acquaintance  with  it,  as  an  evil 
and  a  wrong;  and  looking  upon  Congress  as  the  Legisla- 
ture of  the  Union,  to  which  all  have  access,  for  the 
purpose  of  making  known  their  wishes,  they  think  they 
may  claim  a  riglit  to  give  effect  to  their  wishes  through 
the  course  of  proceeding  in  that  body.    But  if  the 
eacercise  of  this  supposed  right,  thus  claimed,  is  desti- 
ned, in  the  belief  of  all  who  are  to  be  affected  by  it,  to 
disturb  the  rights  of  property  as  sanctioned  by  law  and 
long-established  usage,  to  break  up  most  inconveniently 
and  injuriously  an  established  state  of  things,  and  to 
spread  abroad  just  causes  for  alarm  and  danger  to  per- 
sonal peace  and  safety,  can  it  be  consistent  with  sound 
discretion,  or  with  a  beneyolent  fellow-feeling,  or  is  it 
legal,  to  attempt  a  revolution  that  is  calculated  to  pro- 
duce such  effects?    Why  is  it  that  I  am  prohibited  by 
law  from  exercising  my  full  right  of  ownership  and  of 
absolute  right  over  my  property  in  a  house  which  ad-' 
joins  my  neighbor's,  by  putting  it  out  of  the  way,  by 
burning  it  down,  with  a  view  to  my  improvements? 
The  bouse  is  my  own  absolutely,  but  it  is  not  suited  to 
my  taste,  and  is  an  impediment  to  the  indulgence  of 
what  I  think  would  greatly  add  to  the  embellishment 
and  value  of  all  around.     Is  not  the  answer  ready  and 
obvious?    Because  I  must  exercise  my  own  rights  con- 
sistently with  the  rights  of  others.    Thus  we  say  to  our 
fellow-citizens  in  the  non-slaveholding  States,  exercise 
your  absolute  and  indefeasible  right  of  petition  so  as  not 
to  impair  or  endanger  our  absolute  rigfits  and  personal 
security 

I  wish,  sir,  to  continue  my  appeal  to  the  people  of  the 
non-slavehokiing  States,  by  calling  their  attention  to  an- 
other historical  record  of  high  authority,  to  show  what 
the  sound  intelligence  of  those  States  did  in  the  early 
period  of  our  political  history  through  their  representa- 
tives in  Congress,  at  a  time  when  they  who  petitioned 
were  as  earnest  and  as  honest  as  any  making  similar 
petitions  at  this  day  can  possibly  be,  and  when  there 
was  more  sedateness  of  purpose,  and  less  of  that  active 
zeal  and  enthusiasm  which  mark  the  procedures  of  the 
present  time.  1  refer,  sir,  to  the  proceedings  of  Con- 
gress  in  the  year  1790,  upon  various  petitions  from  the 
abolition  societies  in  Pennsylvania,  where  they  first 
originated,  praying  Congress  to  interfere,  to  produce  a 
qrstem  of  gradual  emancipation  of  slaves.  These  peti- 
tions were  recdved  by  Congress,  and  referred  to  a  com- 
mittee,  in  usual  couney  consisting  of  seven  members^ 


six  of  whom  represented  ncin-slaveholding  States  and 
one  represented  a  slaveholding  State:  Mr.  Foster,  of 
New  Hampshire;  Mr.  Gerry,  of  Massachusetts,  Mr. 
Huntington,  of  Connecticut;  Mr.  Lawrence,  of  New 
York;  Mr.  Sinntckson,  of  New  Jersey;  Mr,  Hartley,  of 
Pennsylvania;  and  Mr.  Parker,  of  Virginia.  The  report 
of  this  committee  was  discussed  and  deliberated  on  in  a 
Committee  of  the  Whole  House,  and,  afler  it  had  passed 
through  the  various  forms  of  proceeding,  it  resulted  in 
three  distinct  propositions,  expressing  the  power  and 
want  of  power  in  Congress  over  the  question  of  slavery, 
as  declared  by  the  constitution  of  the  Union.  First, 
'<that  Congress  could  not,  prior  to  tlie  year  1808,  pro- 
hibit the  migration  or  importation  of  such  persons  as  any 
of  the  States  then  existing  should  think  proper  to  admit;" 
which  was  no  more  than  an  affirmation  of  what  the  con- 
stitution itself  declares.  Secondly,  that  Congress  have 
no  authority  to  interfere  in  the  emancipation  of  slaves, 
or  in  the  treatment  of  them,  within  any  of  the  States— it 
remaining  with  the  several  States  alope  to  provide  any 
regulations  therein  which  humanity  and  true  policy  may 
require.  Thirdly,  that  Congress  have  authority  to  re- 
strain the  citizens  of  the  United  States  from  carrying  on 
the  African  trade,  for  the  purpose  of  supplying  foreign- 
ers with  slaves,  and  of  providing,  by  proper  regulations, 
for  the  humane  treatment,  during  the  passage,  of  jilaves 
imported  .by  the  said  citizens  into  the  States  admitting 
such  importation. 

This  part  of  the  recorded  journal  of  congressional 
proceedings  has  been  cited  heretofore  on  this  floor  for 
somewhat  different  purposes,  but  I  recall  it  to  view  for 
the  express-design  of  showing  the  true  line  of  demarca- 
tion of  the  constitutional  power  of  Congress  over  the 
Question  of  slavery  In  this  country,  as  declared  and  laid 
aown  by  the  non-slaveholding  States  themselves— a  de- . 
cision  fbunded  upon  a  full  view  of  all  the  powers  in  the 
constitution  in  relation  to  slavery,  strengthened  by  the 
lapse  of  more  than  forty  years,  and  fortified  up  to  this 
time  by  tranquil  acquiescence  and  unprecedented  pros- 
perity. It  is  true  that  Congress  held  its  session  at  that 
time  in  the  city  of  Philadelphia,  and  the  question  was  more 
particularly  applicable  to  the  States;  yet  as  this  was  the 
deliberate  result  of  the  view  of  the  whole  powers  of 
Congress  over  the  question  of  slavery,  as  vested  in  them . 
by  the  constitution,  and  as  the  appropriation  of  a  district 
not  exceeding  ten  miles  sq^uare,  for  the  seat  of  the  gen^ . 
eral  Government,  is  contained  in  that  constitution,  with 
the  powers  of  Congress  over  it,  and  the  selection  of  the 
site  had  then  been  made  in  parts  of  two  slaveholding . 
States,  it  does  not  seem  io  be  quite  fair  to  contend  tliat, 
after  a  decision  upon  so  dispassionate  and  thorough  a, 
view  of  the  whole  ground,  there  was  any  particle  of 
power  omitted  to  be  considered,  that  had  any  existence 
under  the  constitution.  It  Is  then  with  increased  confi- 
dence that  I  appeal  to  the  intelligence  and  love  of  justice 
in  the  non-slaveholding  States,  when  I  point  out  to  them 
the  metes  and  bounds,  set  by  themselves,  as  to  the  in« 
terference  of  Congress  with  our  institutions  of  slaver3^ 
Here  are  your  own  boundaries  set  by  yourselves — here 
are  your  own  lines  of  power  run  by  yourselves.  Do  not 
disfurb  these  ancient,  these  established  holdings,  but 
leave  us,  as  we  leave  you,  to  regulate  all  those  internal 
concerns  which  so  deeply  affect  all  that  is  desirable  in  life. 
Whatever  may  be  the  views  of  the  petitioners  in  this 
case,  be  they  born  of  benevolence  or  what,  I  am  per- 
suaded they  are  little  aware  of  the  real  practical  effect 
that  must  ensue  from  the  pursuit  of  this  object— aboli- 
tion. Instead  of  promoting  the  happiness  of  the  bond 
and  the  welfare  of  their  masters,  they  will  ensure  the 
misery  of  both.  If  they  would  but  be  contented  to  for- 
bear to  intermeddle  in  this  subject,  and  leave  it  to  work 
its  own  way,  the  progress  to  that  state  of  things  which 
they  profess  to  desire  to  bring  about  would  become 
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more  accelerated  and  more  sure.  The  sentiment  which 
they  want  abruptly  to  force  upon  us  has  already  a 
cherished  existence  among;  us  aI1«  and  it  has  been  gradu- 
ally growing  more  and  more  effective  a3  circumstances 
arise  to  permit  it.  Nothing  so  certainly  checks  its 
growth  as  this  ill-judged  interference.  Yielding  in  sen- 
timents of  philanthropy  to  none,  and  desiring  to  extend 
its  Influence  when  we  may,  we  must  hush  its  voice  upon 
the  approach  of  danger,  and  bend  all  our  thoughts  and 
might  to  protection.*  The  propagation  of  the  doctrines 
of  abolition  among  the  slaves  of  the  South  produces  dis- 
content, restlessness,  and  insubordination,  that  have  been 
and  must  be  put  down  by  any  restrictions  or  punishment 
necessary  to  the  end.  To  prey  upon  and  poison  the 
minda  of  these  people  is  but  to  cause  their  fetters  to  be 
riveted  more  closely,  and  hand  them  over  to  suffering 
or  to  death.  If  the  danger  is  imminent,  summary  justice 
takes  the  place  of  established  law,  and  an  excited  state 
of  feeling  pronounces  the  judgment  that  an  excited  state 
of  feeling  executes.  Could  the  design  be,  which  it  can- 
not be,  to  light  the  torch  of  servile  discord,  and  to  drench 
the  land  in  blood,  these  mistaken  and  misguided  benevo- 
lent efforts  would  lead,  if  persisted  in,  unerringly,  to  that 
result.  How  mistaken  ia  this  zeal)  how  ill-adapted  to 
its  professed  end!  If  they  who  are  leading  on  to  such 
things  could  only  witness  the  return  of  these  southern 
gentlemen  with  their  families  to  their  homes,  and  see 
their  meeting  with  their  slaves,  as  they  call  them,  and  as 
they  really  are,  they  would  not  only  be  astonished,  aAer 
an  they  have  heard  or  thought,  but  I  believe  sincerely 
they  would  desist.  Instead  of  the  *'  crouching  creatures 
in  the  forms  of  men,"  coming  with  doubting  fear  into 
the  presence  of  a  tyrant,  as  the  scene  is  ever  uilsely  rep- 
resented, they  would  see  the  gladdened  countenances 
t>f  a  well-taken-care-of  people,  hastening  with  joy  to 
greet  their  friends'  return;  and  the  rustic  laborers  from 
the  field,  when  they  come  in  from  their  employments, 
are  no  less  anxious  to  bid  the  hearty  welcome;  then 
ensue  the  inquiries  for  health  and  cares,  and  all  is  satis- 
faction and  joy  around.  Sir,  I  present  no  fancied  picture. 
I  give  the  scenes  that  are  prevalent  and  usual. 

My  object  is  to  place  things  in  the  true  point  of  view, 
to  prevent  these  scenes  from  being  changed  into  scenes 
of  sadness  and  horror. 

It  ought  to  be  known,  but  it  is  not  known,  that  there 

♦  See  Bishop  Bowen's  pastoral  letter,  by  order  of  the 
convention  of  the  Protestant  Episcopal  Church  in  South 
Carolina,  1835,  pages  21  and  22: 

"  The  subject  of  our  slaves  is  one  which  circumstan- 
ces have  made  of  so  much  delicacy;  it  is  in  consequence 
of  an  ill-informed,  unwise,  and  even  a  reckless  philan- 
thropy, affecting  it  in  other  parts  of  our  Union,  surround- 
ed  by  so  much  sensibility  of  alarm  and  offence,  and, 
where  the  moral  interest  of  it  is  concerned,  is,  under  the 
supposition  of  even  the  best  dispositions  entertained 
among  us  to  promote  it,  encumbered  confessedly  with  so 
much  difficulty  that  the  ministers  of  religion  cannot  ap- 
proach it  with  too  great  caution  and  circum^^pection. 

"There  are  schemes  respecting  them  [the  slaves] 
now,  and  for  some  years  past,  on  foot  among  the  pious, 
and  on  every  account  respectable,  of  our  fellow-citizens, 
in  which  I  own  myself  unable  to  see  it  to  be  the  duty  or 
wisdom  of  the  Christian  to  bear  the  part  which  is  so 
loudly  urged  on  him,  as  in  a  peculiar  manner  to  be  his. 
Both  the  duty  and  the  wisdom  of  the  Christian  seem  to 
me,  in  a  manner  greatly  paramount,  to  consist  in  giving 
them  [the  slaves]  in  the  condition  in  which  they  are,  the 
knowledge  of  God,  according  to  the  gospel  of  Jesus 
Christ,  and  cheerfully  committing  the  event  of  this 
course,  prudently,  intelligently,  observingly,  and  con- 
scientiously pursued,  to  the  disposal  of  an  all-wise  and 
benignant  Providence."-— iVWe  iy  3fr.  G. 


is  no  portion  of  the  inhabitants  of  this  country  who  have 
been  more  benefited,  whose  condition  has  been  more  • 
ameliorated  by  the  independence  of  this  country,  estab- 
lished by  the  war  of  the  Revolution,  than  the  slave  popu- 
lation. Anterior  to  that  time,  and  for  a  short  period 
af^er,  the  system  of  negro  slavery  in  the  colonies,  and 
in  the  new  States,  was  pretty  much  the  same  as  in  the 
British  West  Indies— not  a  great  deal  better.  But  no 
sooner  had  our  dependence  upon,  and  close  connexion 
with,  the  mother  country  become  severed,  and  the  new 
system  of  things  had  time  to  diffuse  abroad  its  benefieent 
influences,  than  we  saw  their  effects  in  the  happy  ame- 
lioration of  every  class  in  life.  It  is  a  law  in  social  life, 
that  the  condition  of  dependants  will  always  keep  pace 
with  the  liberalized  views  and  sentiments  of  their  supe- 
riors, produced  by  mental  culture  and  refined  association; 
and  in  no  instance  has  it  been  more  happily  illustrated 
than  in  our  negro  populution.  In  no  part  of  the  whole 
slaveholding  country  can  we  find  any  exception,  unless* 
possibly,  in  Louisiana. 

[Here  Mr.  Fobter  prayed  the  Senator  from  Maryland 
to  yield  the  floor  for  a  moment;  which  request  being 
complied  with,  Mr.  P.  said  he  had  interrupted  the  Sena- 
tor for  the  purpose  of  correcting  an  error  into  which  he 
had  fallen  in  regard  to  the  treatment  of  the  slave  popu- 
lation in  Louisiana.  Mr.  P.  assured  the  honorable 
Senator  that  the  treatment  of  the  slaves  there  would 
compare  advantageously  with  any  portion  of  the  Union. 
If  the  honorable  Senator  would  only  visit  that  section,  he 
would  be  as  convinced  of  his  mistake  as  he  is  satisfied 
that  the  people  of  the  North  would  be  of  their  miscon- 
ceptions if  they  would  go  into  Maryland.] 

Mr.  GoLDSBORouGH  rcsumcd  the  floor,  and  proceeded. 
I  should  not,  probably,  have  made  the  disparagement  so 
great  as  the  honorable  Senator  [Mr.  Portbr]  might 
have  been  led  to  believe.  I  only  designed  to  say,  that 
as  Louisiana  had  much  more  recently  emerged  from  the 
colonial  state  than  most  of  the  other  parts  of  our  slave* 
holding  country,  it  was  to  be  expected  that  she  retained 
more  of  the  old  colonial  usages  than  the  elder  sister 
States,  who  had  been  longer  freed  from  the  thraldom 
of  colonial  subserviency.  However,  sir,  I  rejoice  to  be 
corrected  by  the  honorable  Senator,  and  thank  him  for 
the  correction;  and  I  shall  endeavor  to  use  it  to  good 
account,  by  offering  it  as  another  evidence  to  show  bow 
easily  men  are  led  into  error,  who  trust  to  their  theories 
in  relation  to  the  state  and  condition  of  things  at  a  dis- 
tance from  them« 

Yes,  sir,  the  American  Revolution  has  produced  no 
happier  change  in  the  state  of  any  of  our  people  than  in 
the  negro  population:  the  general  sentiment  and  treat- 
ment, in  regard  to  them,  has  undergone  a  great  revolu- 
tion, and  they  have  been  progressively  advancing  to  an 
improved  condition.  That  spirit,  engendered  by  the 
character  of  our  Government,  which  has  liberalized  and 
elevated  the  minds  of  the  white  race  of  men,  has  been 
the  cause  of  extending  to  the  slave  a  full  portion  of  its 
ameliorating  influence.  To  check  this  ImproYing  state 
of  things  will  be  no  voluntary  act  of  our  own;  it  must 
be  forced  upon  us  by  those  at  a  distance,  who  interfere 
in  our  concerns,  or  It  will  not  be  arrested.  It  is  not  that 
we  fear  the  influence  of  individuals  so  much,  who  may 
come  amongst  us  with  the  views  of  inculcating  doctrines 
adverse  to  our  instKutions,  that  delude  our  slaves,  and 
render  them  dissatisfied— men  are  tan^ble  and  respon- 
sible, and  we  can  therefore  guard  agamst  them— but  it 
is  the  silent  circulation  of  poisonous  principles,  that  are 
diffused  by  means  of  every  channel  that  presents  itself 
throughout  our  country;  and  whilst  we  are  unsuspicious 
of  their  operation,  they  are  corrupting  all  around  us, 
and  spreaaing  turbulence  and  blind  vengeance  in  our 
very  households.  Inflammatory  and  insubordinate  doc- 
trines, that  tend  directly  to  sever  all  the  ties  bettreen 
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roister  and  dependent  servants,  that  pervert  all  their 
feelings,  and  stimulate  them  to  restlessness  and  rebel* 
lion,  are  the  secret  sources  of  whatever  calamities  may 
befall  ourselves  or  our  slaves.  These  are  what  we 
dread,  it  is  against  their  intrusion  upon  us  that  we  com* 
plain.  And  to  guard  against  their  introduction  into  our 
communities,  our  utmost  vigilance  must  always  be  direct* 
ed.  In  such  a  state  of  things  there  can  be  no  peace  within 
our  borders;  all  is  agitation  and  anxiety.  When  men 
are  bent  on  schemes  of  disorder,  they  first  infect  the 
minds  of  those  on  whom  they  design  to  operate  with 
doctrines  adapted  to  lead  on  to  it;  and  then,  by  the 
means  of  that  contamination,  the  way  is  opened,  and  the 
impulse  is  given  to  tumult  and  revolt.  The  effect  of 
corrupting  principles  is  more  to  be  dreaded  than  arms, 
as  they  secretly  discipline  those  that  are  to  be  turned 
loose,  at  an  unguarded  moment,  to  spread  abroad  the 
horrors  of  devastation  and  carnage. 

We  ought  not  to  be  regardless  of  the  lessons  of  ex- 
perience. When  regicide  France,  in  the  early  period 
of  her  revolution,  zealous  in  the  cause  of  republicanizing 
the  world,  had  proclaimed  war  against  all  crowned 
heads,  and  against  all  Governments  of  law  and  order, 
and  had  particularly  marked  out  the  neighboring 
empire  of  Great  Britain  as  the  chief  object  of  hereman* 
eipating  designs,  unable  to  reach  her  object  through 
fleets  and  armies,  she  resolved  to  accomplish  it  by  the 
agency  of  her  destroying  revolutionary  principles. 
Against  these  Great  Britain  kept  up  the  war  for  years. 
The  cannon  and  the  bayonets  of  France  she  could  meet 
on  the  ocean  or  in  the  field,  without  fear  and  with  equal 
ehancesf  but  the  corroding  principles  of  her  revolution- 
ning  schemes  foujp^ht  always  in  ambuscade {  their  force 
it  was  difficult,  if  possible,  to  elude,  when  once  they 
had  gained  admittance.  Yet  the  leaders  in  France, 
In  these  glowing  schemes  for  the  deliverance  of  nstions 
from  the  bondage  of  monarchy,  of  aristocracy,  of  es- 
tablished hw,  and  of  ussges  that  were  denounced  as 
corroded  by  the  rust  of  time,  were  then  held  by  mul- 
titudes to  be  the  apostles  of  liberty  and  equality,  who 
professed  themselves  as  aiming  at  equal  rights,  to  aid 
the  mind  in  its  progress  to  perfectibility,  and  to  establish 
universal  hsppiness  by  universal  liberty. 

Fortunately,  the  profound  and  patriotic  intelligence 
that  directed  the  councils  of  the  British  empire  did  not 
become  enlisted  among  the  proselytes  of  this  fatal  im- 
posture. That  intelligence  knew  its  origin,  and  saw  its 
mevitable  tendency,  and,  in  the  undaunted  spirit  of  re- 
sistance forced  up  to  defiance,  established  the  maxim,  as 
the  rule  of  action,  <*that  with  revolutionary  France  and 
her  principles  there  was  no  safety  but  in  war."  France 
in  arms  could  be  met,  and  she  could  be  resisted;  but  the 
all-subverting  infiuence  of  her  false  philosophy,  her 
atheism,  her  jacobinism,  and  her  dissolute  course  of 
anarchy,  spread  terror  and  dismay  throughout  the  world. 
■  Similar  to  this  is  the  condition  of  our  slavehoiding 
country  in  respect  to  the  doctrines  of  emancipation  that 
are  now  attempted  to  be  introduced  amongst  us.  Capa- 
ble of  resisting  men,  even  with  arms,  we  only  dread  the 
secret  influence  of  principles,  which  is  most  active  when 
we  are  asleep,  and  which  may  awaken  us  to  become  the 
victims  of  its  maddened  proselytes. 

Mr.  President,  the  happy  Government  under  which 
we  live,  in  its  very  nature,  dissuades  from  and  interdicts 
all  this  sort  of  interference.  Formed  to  regulate  our 
foreign  concerns,  to  defend  us  from  without,  and  to  pre- 
serve peace  and  security  within  our  borders,  it  leaves 
the  States  themselves  to  manage  their  own  concerns 
within  their  own  limits,  without  interference  and  without 
hinderance.  Our  Government  is  national  in  all  its  charac- 
ter, and  cannot  be  made  an  engine  to  transplant  the  feel- 
ings and  opinions  of  one  section  into  another  more  dis- 
tant, to  work  revolution  aqd  change^   We  look  to  it  for 


the  general  protection,  and  we  demand  that  it  be  not 
made  to  intrude  upon  or  intermeddle  with  our  domestic 
interests,  our  comfoHs,  or  our  possessions.  It  cannot  be 
the  province  of  the  federal  Government  to  regulate  our 
property  or  our  internal  social  relations,  or,  at  the  bid- 
ding of  one  part  of  our  great  community  of  States,  to 
break  dowii  the  system  of  another  part.  The  Govern- 
ment of  this  Union  was  designed  to  be  universal  and 
equal  in  all  its  influence  and  action;  and  it  is  our  busi- 
ness here  to  direct  all  its  operations  to  national  purposes 
alone,  to  preserve  the  security  of  all,  and  to  establish 
national  happiness,  prosperity,  and  power. 

W  hen  Mr.  Golssbobouoh  had  concluded— 

Mr.  KING,  of  Alabama,  said  that  he  could  not  consent 
that  the  question  should  be  taken  on  the  reception  of 
the  memorial  then  under  consideration,  without  saying 
one  or  two  words  explanatory  of  the  vote  he  should  feel 
it  his  duty  to  give,  and  the  grounds  on  which  he  should 
give  it.  He  was  too  unwell  to  consume  much  of  the 
time  of  the  Senate  by  a  lengthened  argument;  and,  aa 
the  constitutional  part  of  the  question  had  been  suffi- 
ciently and  ably  discussed,  he  should  be  exceedingly 
brief  in  the  address  he  was  about  to  make. 

Mr.  K.  said  he  was  one  of  those  who,  when  this  un- 
fortunate subject  was  first  attempted  to  be  introduced 
in  that  body,  was  anxious  to  escape  all  excitement  on 
it.  He  felt  then,  and  still  thought,  and  the  conviction 
had  been  more  firmly  impressed  upon  his  mind  the 
more  he  had  reflected  on  it,  that  all  discussions  on  this 
subject  had  a  strong  tendency  to  aid  •  the  excitement, 
not  only  here,  but  throughout  the  country;  and  by  that 
very  excitement  they  but  added  to  the  mischiefs  which 
these  incendiaries  or  these  fanatics,  or  whatever  they 
might  be  called,  were  most  anxious  to  produce.  He 
was  disposed  to  take  such  a  course  that,  without  afibrd* 
ing  any  pretext  for  the  charge  that  they  were  infringing 
on  the  right  of  petition,  as  secured  by. the  constitution, 
or,  on  the  other  hand,  giving  the  slightest  countenance 
to  the  wild  and  extravagant  views  of  the  petitioners, 
would  quietly  get  rid  of  them  without  discussion  and 
without  excitement,  and  lead  them  to  the  conclusion 
thst  it  was  a  hopeless  task  to  endeavor  to  get  any  action 
from  Congress  on  the  subject. 

This  had  invariably  been  the  course  in  both  houses 
of  Congress,  from  the  formation  of  the  Government  to 
the  present  time.  Two  or  three  hundred  petitions  on 
this  subject  of  abolition  had  been  presented  a  few  sea- 
sions  past,  received  without  a  moment's  hesitation,  re- 
ferred to  the  appropriate  committee,  and  then  were 
heard  of  no  more.  At  other  periods,  memorials  of  thia 
description  were  received  snd  laid  on  the  table.  There 
they  slept;  there  wss  no  exciteroeht;  the  number  of  the 
abolitionists  was  not  increased;  they  saw  a  silent  deter- 
mination on  the  part  of  Congress  not  to  interfere  with 
the  subject  on  which  they  petitioned;  that  it  was  vain  to 
persevere  in  their  attempts;  and  they  in  a  great  degree 
abandoned  them.  He  was  not,  however,  dispoaed  to 
find  fault  with  those  gentlemen  who  differed  with  him 
with  regard  to  the  course  that  should  be  Uken  with 
these  memoriala.  He  knew  that  they  stood,  as  he  did, 
pledged  by  every  consideration,  both  of  feeling  and  in- 
terest, to  support  what  they  believed  to  be  the  strongest 
measure  in  opposition  to  these  memorials;  but  he  could 
not  agree  with  them  in  the  propriety  or  expediency  of 
the  course  they  had  determined  on;  be  could  not  agree 
that  any  other  question  should  be  mixed  up  with  the 
one  so  vitally  important  to  the  section  of  the  countr]^  be 
came  from,  and  particularly  a  question  which  might 
draw  with  it  the  sympathies  of  well-disposed  persons, 
for  those  whom  it  was  their  imperative  duty  to  put  down 
by  the  best  means  in  their  power.  The  question  before 
them  was  that  raised  by  the  Senator  from  South  Caroli« 
na,  [Mr.  Galhovv,]  **  Shall  the  memorial  be  received?" 
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He  shoiiTd  but  consume  the  time  of  that  body,  if  he  at- 
tempted to  add  any  thing  to  the  able  arg^ument  of  hia 
friend  from  Georgia,  [Mr.  Kihq,]  so  strongly  and  clearly 
enforced  by  his  friend  from  Pennsylvania,  [Mr.  Buchav- 
AM,]  on  the  constitutional  principle  involved.  He  should 
therefore  leave  the  question,  aa  it  seemed  to  him  per- 
fectly settled. 

The  right  of  petition  was  admitted  on  all  hands  to  be 
one  of  the  most  sacred  rights  inherited  from  our  ances- 
tors. It  was  secured  to  us  by  the  constitution— not 
ffranted,  for  it  was  inherent  in  the  very  nature  of  our 
Government,  and  was  not  to  be  set  aside  under  any  cir- 
cumstances. Should  they,  therefore,  to  answer  the 
purpose  of  putting  an  end  to  these  abolition  petitions, 
(and  certainly,  in  the  opinion  of  many,  it  would  not  have 
that  effect,)  should  they  give  occasion  to  many  well- 
meaning  citizens  to  array  themselves  on  the  side  of  those 
in  whose  persons  the  right  of  petition  might  be  violated, 
and  to  unite  with  them  in  the  prosecution  of  an  enter- 
prise they  would  not  otherwise  have  thought  off  We 
should  be  cautious  (said  Mr.  K.)  how  we  give  occasion 
to  these  abolitionists  to  shift  the  odium  from  themselves 
to  a  decision  of  the  Senate.  Even  if  he  admitted  the 
constitutionality  of  refusing  to  receive  the  memorial,  he 
would  hesitate  lone  before  he  pursued  a  course  calcula- 
ted to  produce  unfavorable  impressions  in  the  minds  of 
our  fellow-citizens,  simply  on  the  ground  of  expediency. 
Since  the  commencement  of  the  present  Congress,  those 
individuals  associated  together  for  the  purpose  of  agita- 
ting the  public  mind,  and  disturbing  the  peace  of  the 
South,  had  increased  beyond  all  calculation.  They  had 
their  agents  out  every  where,  distributing  their  tracts 
and  pamphlets,  and  were  pouring  out  their  treasure 
with  a  lavish  hand,  to  subsiaize  presses,  and  circulate 
papers,  for  the  purpose  of  operating  on  these  very  de- 
liberations that  were  then  going  on;  thus  endeavoring 
to  bring  to  bear  on  Congress  the  power  of  the  abolition 
societies,  and  the  influence  of  the  presses  which  they 
had  set  up,  with  the  acknowledged  design  of  producing 
action  here.  Now,  he  would  not  undertake  to  say  that 
the  discussion  which  had  taken  place  had  had  the  effect 
of  stimulating  the  exertions  of  these  misguided  men*  but 
be  felt  that  there  was  too  much  reason  to  fear  that  it  had 
done  so.  if  this  was  not  the  case,  he  would  ask,  why 
had  the  zealous  efforts  of  these  abolitionists  heretofore 
Ikiled  in  producing  the  effect  they  had  intended?  For 
it  was  undeniable  that  they  had  hitherto  failed  in  produ- 
cing such  an  effect;  and  it  must  have  been  because 
Congress  did  not  give  consequence  to  their  memorials 
by  a  protracted  discussion,  but  passed  them  by  with  si- 
Itnt  contempt. 

The  reception  of  these  memorials  was  so  strongly  im- 
pressed on  his  mind  to  be  the  only  true  policy,  that  he 
could  not  resist  the  obligations  of  duty  which  impelled 
him  to  urge  the  Senate  to  pursue  Chat  course.  They  had 
been  told  by  the  Senator  from  Mississippi,  [Mr.  Black,] 
that  many  of  the  State  Legislatures  had  acted  on  such 
memorials,  and  had  refused  to  receive  them.  But,  said 
Mr.  K.,  we  have  our  own  rule  of  action  prescribed  by 
the  constitution,  and  are  not  to  be  governed  by  what 
has  been  done  in  the  State  Legislatures.  Ttie  recep- 
tion of  petitions  had  befsn  compared  to  the  introduction 
of  bills  on  leave;  and  they  had  been  told  b^  the  gentle- 
man from  Mississippi  that  even  here,  in  this  body,  they 
had  refused  permission  to  introduce  bills  in  extraordina- 
ry cases.  That  was  very  true  as  regarded  the  introduc- 
tion of  bills;  but  the  principle  on  which  they  had  been 
refused  did  not  apply  to  petitions.  He  recollected  a  case 
where  a  resolution  which  an  honorable  Senator  from 
Missouri  sought  to  introduce  was  thrown  out,  because  a 
majority  of  the  Senate  did  not  approve  of  its  principles. 
This  was  a  resolution  in  opposition  to  the  Bank  of  the 
United  SUtes,  and  was  offered  at  a  time  of  high  party 


excitement,  and  when  a  majority  in  both  houses  of  Con- 
gress were  known  to  be  favorable  to  the  bank.     Did 
this  preserve  the  bank?  ^Tlie  result  is  known  to  all.    In 
one  word,  then,  he  could  not  vote  against  receiving  this 
memorial.    He  could  not,  because  he  did  not  believe  that 
they  could  constitutionally   refuse  it;  and  he  did  not  be- 
lieve it  would  be  good  policy  to  create  a  sensation  against 
tbem  among  those  who  valued,  and  correctly  valued,  the 
right  of  petition  as  one  of  their  dearest  privileges.     He 
had  listened  with  great  attention,  as  well  as  with  great 
pleasure,.to  the  Senator  from  Mississippi, [Mr.  Walksk,] 
and  was  struck  with  the  eameitness  and  zeal   with  which 
he  had  pressed  the  Senate  to  adopt  some  measure  that 
would  put  an  end  to  the  prevailing  excitement.     He 
knew  that  that  gentleman  came  from  a  country  where 
this  excitement  prevailed  to  an  alarming,  to.a  fearful,  ex- 
tent; he  came  from  a  hotbed,  where  this  all-absorbing 
and  all-powerful  excitement  was  so  strong  that  no  man, 
no  matter  what  was  his  firmness,  bis  coolness,  and  self- 
possession,  could  possibly  resist  it;  he  could  not  fail  to 
be  borne  along,  wherever  the  feelings  and  passions  of 
the  multitude  carried  him.     But  that,  said  Mr.  K.,  is 
not  the  case  with  us;  it  having  been  a  longer  time  since 
we  \ftfi  the  pUces  where  that  excitement  was  raging,  it 
is  not  for  us  to  be  hurried  along  with  it  into  tlie  adop- 
tion of  measuhes  that  our  cooler  judgment  condemns; 
we  should  take  up  the  subject  as  wise,  discreet,  and  re- 
flecting men,  anxious  to  preserve  the  peace  and  tran- 
quillity to  the  community,  and  should  b^  very  careful  to 
do  nothing  that  would  defeat  the  end  we  have  in  view. 
He  would  go  with  the  Senator  from  Mississippi  in  voting 
for  the  strongest  measure  against  these  abolitionists.  But 
was  the  refusal  to  receive  the  memorial  the  strongest 
measure?  No.  It  would  place  us  (said  Mr.  K.)  in  a  false 
position,  in  which  we  could  not  maintain  ourselves;  we 
should  create  an  excitement  against  us»  and,  by  enlisting 
the  sympathies  of  the  people  in  favor  of  these  abolition- 
ists, we  should  relieve  them  from  the  odium  which  now 
properly  attaches  to  them,  and  thus  defeat  the  principal 
object  we  have  in  view.  I'he  strongest  vote,  in  his  opin- 
ion, the  one  best  calculated  to  quiet  the  agitation  in  the 
public  mind,  to  put  down  the  agitajlors,  and  to  prevent  the 
frequent  recurrence  of  their  misguided  and  fanatical  at- 
tempts to  diftturb  the  peace  of  the  South, was  that  proposed 
by  the  motion  of  the  Senator  from  Pennsylvania, [Mr.  Bu- 
cKAHAir,]  to  reject  the  prayer  of  the  petitioners  at  once, 
and  show  to  these  men  that  any  hope  of  producing  an  ef- 
fect on  Congress  was  entirely  delusive.    By  this  course 
(said  Mr.  K.)  we  steer  clear  of  those  constitutional  ob- 
jections which  apply  to  the  refusing  the  right  of  petition. 
We  receive  from  the  citizens  of  the  United  States  who 
present  themselves  here,  be  they  fanatics,  incendiaries, 
or  misUken  zealots,  the  expression  of  their  wishes;  but 
we  go  iiot  one  step  farther;  we  tell  them  that  the  pray- 
er of  their  memorial  is  unreasonable,  and  cannot  be  grant- 
ed; that  to  grant  it  would  be  contrary  to  tlie  obliga- 
tions of  our  duty;  that}t  would  be  a  violation  of  the  con- 
stitution, and  against  every  principle  of  justice  and  hu- 
manity; and  we  therefore  stamped  it  with  our  unqualified 
reprobation.     He  took  occasion  some  days  since  to  ex- 
press the  grateful  sense  he  entertained  of  the  manly, 
frank,  and  disinterested  manner  in  which  his  friend  from 
Pennsylvania  had  come  forward  with  his  motion,  as  well 
as  for  the  enlarged,  liberal,  and  clear-«gbted  views  taken 
by  him  in  the  remarks  with  which  he  accompanied  it. 
Sir,  (said  Mr.  K.,)  he  has  my  thanks,  and  deserves,  for 
the  disinterested  stand  he  has  taken,  the  warmest  enco- 
miums of  every  southern  man,  as  well  as  every  lover  of 
the  Union,  be  he  from  the  North  or  from  the  South.  If 
any  thing  (Mr.  K.  continued)  could  put  an  end  to  the 
unfortunate  state  of  excitement  produced  by  this  a^ta« 
ting  subject,  if  anv  thing  could  tranquillize  the  feehnga 
of  the  South,  and  put  a  stop  to  these  petitions  wbich 
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were  pouring  in  upon  Congress,  it  would  be  thst  gentle- 
man's motion  to  reject  the  prayer  of  the  petition  then 
before  them;  and  he  could  not  avoid  here  expressing 
bis  sincere  regret  that  the  question  had  not  been  taken 
at  first  on  this  motion,  without  going  into  any  discussion 
whatever. 

This  excitement,  however,  which  had  so  inauspicioua- 
\y  commenced,  would  probably  go  on  for  some  time 
longer;  but  he  looked  to  public  sentiment,  particularly 
to  the  public  sentiment  of  that  portion  of  the  country 
whence  these  agitating  memorials  come;  he  looked  with 
confidence  to  the  wisdom,  and  virtue,  and  patriotism,  of 
the  people  to  put  that  evil  spirit  down.  If  that  could 
not  be  done,  he  confessed  that  he  must  almost  despair 
of  a  much  longer  duration  of  the  Union.  He  could  not, 
however,  admit  that  the  prospect  was  so  deplorable  as 
that  represented  by  the  eloquent  Senator  from  South 
Carolina,  [Mr.  PassToir.]  We  see,  (said  Mr.  K.,)  as  he 
does,  the  storm  brewing,  but  we  feel  assured  that  we 
are  not  to  be  overwhelmed  by  it;  that  though  it  may 
howl  above  our  heads,  it  will  pass  harmlessly  by,  leav- 
ing a  purer  and  fresher  atmosphere.  I  care  but  little, 
said  he,  for  the  sympathies  of  those  abroad,  so  long  as 
we  have  public  sentiment  with  us  at  home;  so  long  as 
we  have  the  Christian  world  in  America  with  us,  so  long 
as  we  have  so  strong  a  party  of  wise,  zealous,  and  disin- 
terested friends  at  the  North,  making  every  exertion  to 
put  down  the  fanatical  spirit  of  abolition,  we  care  little 
about  what  is  said  or  thought  in  France  or  England. 
Let  us  cherish,  then,  said  he,  those  kindly  sympathies  felt 
by  each  section  of  the  Union  for  the  other;  and  though 
the  fairest  fabrics  of  Government  in  <he  old  world  may 
be  broken  down,  though  the  liberties  of  their  people 
may  be  put  in  jeopsrdy,  we  shall  stand  secure;  our  Union 
will  be  preserved,  upheld  by  a  community  of  feeling,  of 
interest,  and  of  origin,  as  well  as  the  ennobling  recollec- 
tions of  the  history  of  our  common  country. 

It  was  not  to  be  doubted,  however,  (said  Mr.  K.,) 
that  if  ever  public  sentiment  at  the  North  is  against  us; 
that  if  it  acquire  such  strength  as  to  induce  Congress  to 
take  up  the  subject  of  abolition,  and  legislate  on  it,  to 
the  destruction  of  our  rights,  of  our  peace,  and  of  our 
safety;  great  as  must  be  the  sacrifice,  whenever  that  day 
shall  arrive,  we  shall  consider  that  the  cords  which  bind 
this  Union  together  are  severed.  He  begged  his  northern 
friends  to  bear  this  in  mind;  to  believe  that  such  would 
be  the  inevitable  effect  of  an  interference  by  Congress 
with  the  subject,  and  to  use  every  exertion  in  their 
power  to  put  an  end  to  this  excitement  before  it  pro- 
duced further  mischief. 

It  was  disavowed  by  these  abolitionists,  on  all  hands, 
that  they  had  any  intention  of  interfering  with  slavery  as 
it  existed  in  the  States.  Here,  in  this  District,  was  the 
battle  ground,  and  here  the  plan  of  all  their  operations 
was  laid.  It  was  admitted  that  there  was  a  diflerence 
of  opinion  entertained  among  gentlemen  of  sound  and 
discriminating  Judgment  on  both  sides  of  the  question, 
with  regard  to  the  power  of  Congress  to  legislate  on  the 
subject  of  slavery  within  the  ten  miles  square  ceded  to 
the  general  Government  by  the  States  of  Virginia  and 
Maryland.  I1ie  Senator  from  Termont  [Mr.  Frbntiss] 
bad  entered  into  a  long  and  carefully  prepared  argument 
to  show  that  Congress  possessed  this  power,  but  the 
gentleman  had  failed  in  convincing  him  that  his  views 
were  correct.  He  recollected  that,  some  years  ago,  a 
Import  was  made  in  the  other  House  on  a  bill  before  that 
body  claiming  remuneration  for  a  slave  killed  at  New 
Orleans  in  the  public  service,  in  which  the  doctrine  was 
advanced  that  slaves  were  not  property.  We  thought, 
(said  Mr.  K.,)  at  the  time,  that  the  author  of  the  report 
was  very  little  removed  from  a  madman,  in  endeavoring 
to  get  iiround  the  constitution  in  so  strange  a  way;  but 
tbe  gentleman  from  Vermont  had  leaped  over  all  the 


barriers  of  the  constitution,  and  lighted  at  once  on  the 
principle  that,  if  Congress  emancipated  the  slaves  in  the 
District  of  Columbia,  it  would  be  '*for  the  public  use,*' 
and  therefore  in  accordance  with  oneTof  the  provisions 
of  that  instrument.  Now,  he  wished  to  know  if  there 
was  one  single  man,  when  this  constitution  ¥ras  adopted* 
who  believed  that,  if  ever  his  property  was  got  away 
from  him  in  the  manner  contemplated  by  the  gentlemao  ^ 
from  Vdrmont,  that  it  could  be  for  the  public  use. 

[Mr.  P&xHTiss  here  explained.  He  did  not  wgut 
on  the  expediency  or  propriety  of  Congress  emancipa- 
ting the  slaves  in  the  District  J<  for  the  public  use."  He 
only  referred  to  what  might~^hereafter  be  done  under 
color  of  that  particular  clause  in  the  constitution,  and 
at  the  instance  of  a  majority  of  the  people  of  the  Db« 
trict.] 

Mr.  Ktho  continued.  Do  you  make  compensation, 
said  he,  when  you  emancipate  a  slaved  Where  is  your 
fund?  Is  it  for  the  public  use?  What  public  use?  Do 
you  put  him  to  any  use  whatever?    None,  sir,  none. 

Sir,  (said  Mr.  K.,}  the  framers  of  our  constitution 
well  understood  that  cases  would  frequently  occur  whea 
it  would  become  necessary  for  the  Government  to  use 
the  property  of  individuals  to  advance  the  public  inter* 
est,  and  to  guard  against  the  injury  which  might  result 
from  the  obstinate  refusal  of  the  owners  to  yield  up 
such  property:  it  was  well  provided  that  it  might  be 
taken.  Yet,  so  careful  were  they  to  guard  the  rights  of 
property  from  any  improper  interference  on  the  part  of 
the  Government  itself,  that  it  is  expressly  required  that 
it  shall  only  be  taken  for  public  use — spaying  therefor  ft 
just  compensation. 

Now,  he  would  ask  how  this  clause  in  the  constitution 
could  possibly  apply  to  the  emancipation  of  slaves?  Yoi& 
cannot  (said  he)  take  private  property  without  the  con- 
sent of  the  owner,  unless  you  make  him  just  compensa« 
tion,  and  then  only  for  public  use.  Bat  the  gentleman 
went  still  farther.  He  said  that  Congress  could  get  rid 
of  slavery  in  the  District  of  Columbia  by  taxation,  lliat 
is,  (said  Mr.  K.,)  if  you  can  render  property  valueless 
by  taxation,  you  may  as  well  take  it  away  at  once.  He 
should  like  to  know  what  others  from  the  North  thought 
on  this  subject.  If  that  is  the  prevailing  sentiment, 
(said  Mr.  K.,)  it  is  time  that  we  should  know  it.  Taxa- 
tion may  be  carried  to  the  States;  but  he  did  not  believe 
that  the  gentleman  from  Vermont  himself  entertained 
the  opinion  that  such  a  course  of  legislation  would  ever 
be  either  just  or  expedient.  Such,  he  felt  assured,  was 
not  the  sentiment  in  the  State  of  Vermont.  At  the  last 
session  of  the  Legislature  of  that  State,  if  he  was  cor- 
rectly informed,  resolutions  were  introduced  declarative 
of  the  power  of  Congress  to  emancipate  slaves  in  this 
District,  and  they  were  rejected  by  a  small  majority; 
but  at  this  session  resolutions  of  the  same  tenor  were 
again  introduced,  and  they  were  rejected  by  an  over- 
whelming majority.  Yet  this  was  the  State  where  the 
abolition  spirit  was  said  to  be  so  much  increasing,  and 
was  so  much  to  be  feared. 

[Mr.  pBKRTiss  here  explained.  He  had  made  no 
statement  that  the  abolitionists  had  increased  in  Ver« 
mont,  or  were  increasing.] 

Mr.  KiRO  said  he  had  not  stated  that  the  Senator  had 
gone  into  an  examination  of  the  number  of  societies  for 
the  abolition  of  slavery  in  the  State  of  Vermont;  this^ 
he  believed,  had  been  done  by  the  gentleman'a  col- 
league. But  to  pursue  the  subject  further.  It  was  to 
him  as  clear  as  daylight,  that  if  it  had  been  believed  for 
a  moment,  when  this  Government  reauired  the  cessior. 
of  this  territory  of  ten  miles  square  for  tbe  use  of  the 
national  Legislature,  that  it  would  ever  assert  the  right 
to  emancipate,  or  so  to  tax  slave  property  as  to  drive  it 
from  the  possession  of  the  owners — ^that  if,  at  that  lime» 
it  had  been  even  suspected  (hat  Congress  woukl  ever 
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claim  such  a  power,  tlie  States  of  Virginia  and  Maryland 
never  would  have  made  the  teasion.  The  Senator  from 
Maryland  [Mr.  GciiDaBOBoroB]  had  put  that  matter  on 
a  proper  footing.  *  The  cession  was  made  with  a  clear 
understandinif, .implied  or  otherwise,  that  no  auch  power 
would  ever  be  claimed.  This  was  apparent  from  the 
fact  that,  at  the  time  of  the  cession,  the  States  of  Vir- 
l^nia  and  Maryland  had,  as  they  still  have,  a  large  slave 
population^  and  they  never  would  have  l?een  so  blind  to 
they:  own  safety  as  to  make  this  cession,  could  they 
have 4>clieved  that  Congress  thereby  acquired  the  power 
to  produce  a  state  of  things  in  this  District  that  would 
operate  on  their  slaves  in  so  dangerous  a  manner.  If 
fuchy  then,  was  the  understanding  with  which  this  cea- 
«on  was  made,  would  it  not  be  a  violation  of  the  faith 
pledged  to  these  two  States,  if  Government  was  now  to 
attempt  any  interference  with  this  prohibited  subject? 
He  did  not  believe  that  there  were  any  ^fentlemen  on 
that  floor  disposed  to  attempt  an)  legislative  action  by 
Congresa  with  regard  to  slavery  in  this  District,  but 
there  was  too  nouch  reason  to  apprehend  that  there  were 
many  men  in  the  northern  Sutes  who  anxiously  kept 
that  object  in  view*  He  would  not  dwell  longer  on  that 
part  of  the  subject,  but  would  say  that,  whether  the 
constitution  did  or  did  not  apply  to  this  case,  and  pre- 
cluded all  interference  with  it,  good  faith,  as  well  aa 
sound  policy^  demanded  that  auch  interference  should 
never  be  attempted.  With  this  remark*  he  would  add 
the  expression  of  the  hope,  that  the  argument  of  the 
Senator  from  Virginia,  [Mr.  Lxxoh,]  explanatory  of  the 
extent  of  the  powers  conferred  on  Congress  by  the  acts 
of  cession  of  the  States  of  t^irginia  and  Maryland,  would 
be  read  and  attentively  considered  by  every  man  in  the 
'  country  who  had  any  doubts  on  the  sut^ect,  and  carry 
with  it,  as  it  should,  the  conviction  it  was  so  well  calcu- 
lated to  produce,  that  that  subject  should  never  be 
touched  by  Congress, 

He  should  ever  remember,  with  feelings  of  delight, 
the  proceedings  of  a  town  meeting  held  in  the  city  of 
Boston  the  last  summer,  in  which  strong  and  decisive 
resolutions  were  passed  expressive  of  their  sentiments 
on  the  subject  of  abolition;  and  he  was  highly  gratified 
to  witness  th^ir  laudable  efforts  to  put  down  these  de- 
luded abolitionists,  with  a  foreign  miscreant  at  their  head. 
He  was  gratified  at  the  liberal  views  taken  there  by 
men  of  high  standing,  for  moral  and  intellectual  worth, 
who,  with  thrilling  eloquence,  had  portrayed  the  dire- 
ful consequences  to  Ibis  Union,  if  the  mad  schemes  of 
these  misguided  zealots  were  persevered  in;  vindicated 
the  rights  and  feelings  of  their  brethren  of  the  South, 
and  called  upon  their  fellow-citizens  to  aid  them  in  re- 
storing peace  and  tranquillity  to  their  common  country. 
He  did  hope  that  the  efforts  of  such  men,  aided  by  the 
eood  sense  and  virtue  of  their  fellow-citizens,  would  be 
finally  successful.  He  looked  to  the  course  of  the  great 
State  of  New  York,  and  particularly  to  the  able  and 
patriotic  message  of  her  Governor,  as  one  of  the  most 
powerful  engines  employed  in  the  destruction  of  this 
dangerous  spirit  of  abolition.  He  looked  to  the  mes- 
sages of  the  Governors  of  the  Sutes  where  these  socie- 
ties existed,  and  which  could  not  be  too  highly  com- 
mended, as  an  evidence  that  they  of  the  South  had 
with  them  the  intelligence,  the  nK>ra1  worth,  and  the  in- 
fluential eminence,  of  their  northern  brethren.  But  he 
would  say  to  those  of  the  North  who,  notwithstanding 
the  opposition  of  these  influences,  still  contemplated 
the  emancipation  of  the  slaves  now  in  the  District  of 
Columbia,  that  they  never  could,  by  any  possibility,  ac- 
complish the  object  they  had  in  view.  If  there  was  no 
constitutional  obstacle  in  the  way,  if  there  was  no 
breach  of  good  faith  towards  the  Slates  who  ceded  this 
District  to  the  federal  Government  to  be  broken  down, 
what  would  be  the  consequences  if  Congress  attempted  I 


to  legislate  on  the  subject?  Why,  the  very  moment 
that  either  house  of  Congress  carried  out  such  legisla- 
tion, there  would  not  be  a  slave  Uti  in  the  District. 
They  would  immediately  he  sold  to  the  South)  thej 
would  be  driven  from  the  homes  that  were  endeared  to 
them,  from  the  masters  who  had  reared  them  up,  an(S 
the  sports  of  whose  children  they  had  ahared,  to  toU  in 
a  distant  land,  controlled  by  a  stranger-master.  Was  it 
worthy  of  discreet  wise  men  in  the  North  to  lavish 
their  money,  and  send  abroad  their  agents,  to  eiTect  an 
object  that  could  end  in  accomplishing  no  earthly  good/ 
Was  the  slave  to  be  benefited?  No{  the  interest  of 
the  master  would  forbid  it.  He  could  not  be  emanci- 
pated even  bv  an  act  of  Congress)  but  his  condition 
might  be  rendered  worse  by  sending  him  to  a  disUnt 
land.  When  the  day  arrives  (said  Mr.  K.)  that  alavery 
ia  abolished  here,  then  the  pious  ladies  of  Ohio,  who  are 
so  feelingly  alive  to  the  evils  of  slavery,  may  come  t9 
listen  to  the  debates  in  Congress  without  having  their 
feelings  shocked  by  witnessing  the  bondage  of  their 
colored  brethren;  they  will  see  no  slaves  here,  for  they 
will  all  have  been  transferred  to  the  Soutli;  but  they 
will  see  a  miserable,  depraved,  and  degraded,  colored 
population,  called  free,  instead  of  well-fed,  well-clothed» 
happy,  and  contented  slaves  whom  their  misguided 
zeal  has  aided  in  driving  from  the  homes  of  their  child^ 
hood. 

These  would  be  the  inevitable  consequences  of  the 
abolition  societies,  if  they  succeeded  in  their  designs  with 
respect  to  the  District  of  Columbia.  It  was  not  design* 
ed  by  them,  he  believed,  to  extend  their  object  beyond 
this  District;  but  if  it  was  so,  it  was  time  that  the  peo- 
ple of  the  South  knew  it.  Few,  he  presumed,  were  sp 
entirely  deluded  by  their  mistaken  philanthropy,  and  so 
wholly  ignorant  of  the  condition  of  the  southern  Stately 
with  regard  to  their  slave  population,  as  to  contemplate 
producing  such  a  horrid  state  of  things  as  must  result 
from  any  interference  with  the  subject  therei  but  the 
course  of  operations  on  this  District  bad  created  a  state 
of  agitation  and  alarm  at  the  South  which  could  be 
caused  by  hardly  any  other  subject.  It  was  the  duty  of 
their  friends  from  the  North  to  adopt  some  measure 
which  would  put  down  these  dangerous  associations^ 
whose  memorials  had  caused  so  alarming  an  excitement. 
By  doing  so,  they  would  quiet  the  apprehensions  of  the 
South,  and  prove  to  the  people  of  that  section  of  the 
country  how  little  cause  they  had  to  fear  that  this 
Union,  so  free,  so  happy,  so  essential  to  the  well-being 
both  of  the  North  and  the  South,  could  be  jeoparded 
by  wild  attempts  at  emancipation,  that  can  produce  no 
good  effect  on  the  happiness  of  the  slave,  but  must, 
from  the  very  nature  of  things,  result  in  the  deteriora. 
tion  of  his  condition.  He  could  not  conclude  without 
saying  one  word  to  his  brethren  of  the  South.  He 
wished  them  to  believe  that,  as  cordially  and  as  prompt* 
ly  as  any  man,  he  would  go  with  them  in  adopting  the 
most  energetic  measures  for  the  purpose  of  putting  an 
end  to  these  continued  attempts  in  Congress,  which  dis- 
turbed and  disquieted  the  southern  Sutes;  and  that  if 
ever  the  time  arrived  that  Congress  shoukl  interfere 
with  this  prohibited  subject,  he  would  be  found  among 
the  foremost,  resisting,  by  all  the  means  in  his  power, 
any  and  tvtry  encroachment  on  the  rights  secured  to 
them  by  their  fathers.  He  wished  them  to  know  that, 
if  be  could  bring  himself  to  the  belief  that  the  recep- 
tion of  the  memorial  would  have  the  eflect  of  producing 
an  impression  that  Congress  could  legislate  on  the  sub* 
ject  of  which  it  treated,  he  would  hesitate  long  before 
he  would  consent  to  receive  it.  But  he  could  not  en- 
tertain such  a  belief;  he  felt  assured  that  the  iseception 
of  the  memorial  would  have  no  such  effeot,  »while  it 
would  avoid  the  dangerous  implication  of  having  abridg- 
ed the  right  of  petition  as  secured  by  the  consUtutiQii* 
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The  course  proposed  by  the  Senator  fiom  PennsyWa- 
nia,  on  the  other  hand,  would,  if  adopted,  be  the  most 
decisive  that  could  be  pursued.  It  would  allow  the  pe- 
titioners, in  their  quality  of  citizens  of  the  United  SUtes, 
to  present  themselves  before  the  Senate,  to  have  a  hear- 
ing, and  it  would  at  the  same  time  show  them  how  vain 
and  futile  was  the  hope  of  their  ever  producing  any  ac- 
tion in  Congress.  Sir,  I  have  done.  I  felt  bound  in 
justice  to  myself,  differing  as  I  do  with  many  of  my 
friends,  briefly  to  state  the  grounds  upon  which  my  ac- 
tion rest!!. 

After  Mr.  Riro  had  concluded^ 

Mr.  CUTHBERT  expressed  a  wish  to  address  the 
Senate  on  the  subject  before  the  question  was  taken. 
As  he  then  felt  somewhat  indisposed,  he  hoped  the  Sen- 
ate would  not  compel  him  to  go  on  at  that  late  hour, 
but  would  indulge  him  by  postponing  the  question  till 
to-morrow. 

Mr.  HUBBARD  moved  to  postpone  the  further  con- 
sideration of  the  subject  until  Monday;  which  was 
•greed  to. 

Several  bills  received  from  the  House  were  read  a 
first  and  second  time,  and  referred  to  appropriate  com- 
mittees. 

On  motion  of  Mr.  CLAY,  the  Senate  proceeded  to 
the  consideration  of  executive  business;  and,  after  re- 
maining for  some  time  with  closed  doors. 

The  Senate  adjourned. 

• 
Fbtdat,  March  4. 

R.  C.  Nicholas,  Senator  from  Louisiana,  appeared, 
and  took  his  seat. 

Mr.  PORTER  presented  the  credentials  of  R.  C. 
Nicholas,  appointed  a  Senator  from  Louisiana,  and  the 
oath  was  administered. 

The  CHAIR  announced  that,  in  compliance  with  the 
instructions  of  the  Senate,  he  had  appointed  Mr. 
Walksh  to  be  a  member  of  the  Committee  for  the  Dis- 
trict of  Columbia,  in  the  room  of  Mr.  Ttlie,  resigned. 

Mr.  KING,  of  Alabama,  expressed  his  hope  that,  by 
universal  concurrence,  Mr.  Kiht  would  be  considered 
as  chairman;  and  such  was  understood  to  be  the  deci- 
sion of  the  Senate. 

On  motion  of  Mr.  WEBSTER,  the  Chair  was  em- 
powered to  appoint  a  member  of  the  Committee  on  Fi- 
nance, to  ftll  the  vacancy  caused  by  the  resignation  of 
Mr.  Ttlbb. 

ALABAMA  PRE-EMPTION  RK5HTS. 

Mr.  KWING,  of  Ohio,  from  the  Committee  on  the 
Public  Lands,  made  an  unfavorable  report  on  tlie  me- 
morial of  the  Legislature  of  Alabama,  asking  for  pre- 
emption rights  for  settlers  on  the  public  lands,  who 
were  deprived  of  their  improvements  in  consequence 
of  Indian  reservations. 

Mr.  EWING  said  he  had  been  instructed  by  the  com- 
mittee to  report  against  these  pre-emption  claims,  on  the 
ground  that,  in  the  opinion  of  the  committee,  the  grant 
of  pre-emption  w  as  a  mere  gratuity,  and  that  the  peti- 
tioners had  no  legal  right  whatever  to  the  lands  th^ 
had  been  deprived  of. 

Mr.  KING,  of  Alabama,  freely  admitted  (hat  the  laws 
granting  pre-emption  rights  gave  mere  gratuities,  and 
that  the  individuals  had  no  legal  right  to  the  land  they 
had  been  deprived  of.  But  the  Government  had,  in  a 
spirit  of  wise  liberality,  made  grants  to  those  individuals 
who  had  settled  on  and  improved  the  lands,  educated 
their  children,  and  added  to  the  resources  and  popula- 
tion of  «  growing  country.  These  grants  were  general, 
and,  in  pursuance  of  the  Indian  treaty,  these  individuals 
were  deprived  of  their  improvements  for  the  purpose  of 
locating  floating  Indian  reservations.  It  was  extremely 
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hard  that  these  individuals,  after  having  made  their 
improvements,  and  believed  that  they  had  secured  to 
themselves  a  home,  should  be  deprived  of  them  by  float- 
ing Indian  reservations,  which  they  could  not  i>o8si- 
bly  have  anticipated  when  they  settled  on  their  lands. 
He  should  move  to  lay  the  report  on  the  table,  and 
when  it  came  up  again  he  hoped  he  should  be  able  to 
satisfy  the  Senate  that  this  wise  gratuity  of  Congresa 
towards  these  individuals  should  not  be  departed  from 
because  they  had  unfortunately  come  under  the  opera- 
tion of  circumstances  which  were  unforeseen  and  unex- 
pected. 
The  report  was  then  laid  on  the  table. 

EXPUNGING  RESOLUTION. 

Mr.  BENTON  remarked  that  be  was  under  a  pledge 
to  the  American  people  to  bring  forward  a  motion  for 
expunging  from  the  journals  of  the  Senate  certain  resolu- 
tions which  had  passed  that  body.  He  had  not  made 
this  motion  up  to  the  present  time,  because  he  thought 
it  was  a  motion  of  that  character  requiring  the  Senate 
to  be  full  when  it  was  made.  The  Senate  was  not  yet 
entirely  full;  there  was  still  a  vacancy,  but  it  would 
probably  be  filled  in  the  course  of  two  weeks.  He 
therefore  thought  proper  now  to  give  notice  (though 
he  was  not  called  on  by  any  rule  of  the  Senate  to  give 
such  notice)  that,  as  soon  as  that  vacancy  was  filled,  he 
should  bring  foward  his  motion  to  expunge  the  resolu- 
tions he  had  rjeferred  to. 

CUMBERLAND  ROAD. 

On  motion  of  Mr.  HENDRICKS,  the  Senate  resumed 
the  consideration  of  the  bill  for  the  completion  of  the 
Cumberland  road  in  the  States  of  Ohio,  Indiana,  Illinois, 
and  Missouri;  and  the  question  was  then  talcen  on  the  first 
part  of  Mr.  Clay's  amendment,  to  strike  out  $320,000, 
the  appropriation  for  the  road  in  Ohio,  and  insert 
$200,000,  and  carried  by  the  following  vote: 

Yeas— Messrs.  Black,  Calhoun,  Clay,  Crittenden, 
Goldsborough,  Hill,  Kent,  King  of  AUbama,  King  of 
Georgia,  Knight,  Leigh,  Maogum,  Moore,  Naudain, 
Porter,  Prentiss,  Preston,  Swift,  Tomlinson,  Walker, 
White— 21. 

Nats — Messrs.  Benton,  Buchanan,  Ewing  of  Illinois, 
Ewing  of  Ohio,  Grundy,  Hendricks,  Hubbard,  Linn, 
McKean,  Morris,  Niles,  Bobbins,  Robinson,  Shepley, 
Tallmadge,  Tipton,  Wall,  Webster,  Wright— 19. 

Mr.  HENDRICKS  stated  the  effect  of  this  vote. 
There  was  $182,000  appropriated  last  year,  and  if  the 
amendment  of  the  Senator  from  Kentucky  [Mr.  Clat] 

f>revailed,  it  would  reduce  the  appropriation  now  to  a 
ess  amount  than  was  appropriated  to  the  road  in  the 
State  of  Indiana  at  the  last  session. 

Mr.  KNIGHT,  in  voting,  had  went  on  the  principle 
that  $200,000  was  as  much  as  could  be  economically  ex- 
pended in  one  year.  But  aAer  bearing  the  statement  of 
the  Senator  from  Indiana  [Mr.  Hkvdbigks]  he  would 
change  his  vote. 

Mr.  KING,  of  Alabama,  had  not  been  in  his  place 
when  the  bill  was  up  before.  He  thought  the  sum  of 
$200,000  an  amount  which,  if  expended  as  it  ought  to 
be,  was  sufficient  for  one  season.  He  thought  they  ought 
to  complete  a  part  of  the  road  as  far  as  they  went,  and 
not  leave  any  of  it  in  an  unfinished  state,  so  that  it  might 
be  transferred  to  the  States.  With  that  view  of  the 
subject,  he  should  vote  for  the  reduction  of  the  amount 
appropriated  to  $200,000. 

Mr.  CLAY  could  go  for  the  $200,000,  but  not  beyond 
it,  and  went  into  a  detail  of  the  several  amounts  that 
bad  been  appropriated  and  expended  on  the  road.  He 
had  supposed  the  appropriation  was  to  go  to  grading 
the  road  in  Illinois.  If  it  was  to  be  Macadamized  with 
material  to  be  hauled  some  thirteen  miles,  the  road 
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form  the  WabftBh  to  the  Missigsippi  would  cost  from  ten 
to  fifteen  thousand  dollan  per  mile.  For  one,  he  was 
not  willing  to  put  such  an  expenditure  upon  it.  The 
road  from  Maysville  to  Lexington,  Kentucky,  had  cost 
oitly  at  the  rate  of  five  thousand  dollars  per  mile.  He 
was  opposed  to  commencing  a  system  m  Illinois  that 
would  incur  an  expenditure  of  from  ten  to  fifteen  thou- 
sand per  mile.  He  had  an  amendment  he  intended  to 
oflTer  at  some  future  stage  of  the  bill. 

Mr.  HENDRICKS  went  into  an  argument  to  show 
the  advantages  of  a  large  appropriation  ov'er  a  small 
one.  There  was  only  about  half  the  distance  to  work 
upon  the  road  in  Ohio  that  there  was  in  Indiana.  The 
difficulty  in  procuring  stone  was  not  so  great  as  some 
gentlemen  had  imagined,  as  there  were  gravel  beds  of 
considerable  extent  convenient  to  the  road. 

After  some  remarks  from  Mr.  NILES, 

Mr.  BENTON  referred  to  some  of  the  arguments 
used  by  him  the  other  day,  to  show  that  it  was  really 
wasteful  to  make  these  small  appropriations. 

Mr.  KING,  of  Alabama,  said  the  road  had  cost  more 
than  it  was  really  worth.  He  would  prefer  that  a  rea- 
sonable estimate  should  be  made  of  the  expense  neces- 
sary to  complete  it,  and  that  companies  should  be  incor- 
porated by  the  Legislatures  of  States  through  which  it 
passed,  to  make  it{  and  that  Congress  should  make  an 
appropriation  to  assist  them  in  doing  it.  He  had  no 
doubt  it  would  cost  less  in  that  way.  He  adverted  to 
the  manner  in  which  it  was  pressed  upon  the  Senate 
by  the  members  immediately  interested.  They  would 
be  ghtd  in  his  State  to  have  an  approp.*iation  even  to 
their  common  roads.  He  was  disposed  to  be  liberal, 
but  not  lavish.  He  had  no  disposition  to  embarrass  any 
of  the  new  States.  He  lived  in  one  himself.  He  would 
vote  to  limit  the  appropriation  to  $200,000. 

Mr.  ROBINSON  said  the  system  of  making  this  road 
had  been  changed,  and  the  expense  of  construction 
greatlv  reduced.  He  ventured  to  assert  there  was  no 
one  place  where  stones  would  have  to  be  drawn  the  dis- 
trance  of  twenty-five  miles.  There  was  one  place 
where  a  bridge  was  to  be  built,  to  which  stones  would 
be  drawn  thirteen  miles.  He  spoke  of  the  great  im- 
portance of  the  road,  and  would  feel  sorry  if  measures 
should  be  taken  to  prevent  its  being  Macadamized. 
The  Government  had  induced  people  to  believe  it 
would  go  on  and  make  this  road,  in  consequence  of 
which  they  had  been  induced  to  purchase  the  Govern^ 
ment  lands  at  an  advanced  price,  and  not  to  %o  on  witti 
it  would  be  doing  injustice  to  them.  Its  importance  in 
a  national  point  of  view  would  be  enhanced  by  the  in- 
creased expedition  in  transporting  the  malls. 

Mr.  TIPTON  said  the  argument  founded  on  the 
scarcity  of  stone  did  not  apply  in  Indiana,  where  it  was 
abundant.  The  engineers,  in  their  estimate,  had  re- 
ported that  the  greatest  amount  that  could  be  advan- 
tageously expended  in  one  season  was  $600,000,  and 
the  smallest  $350,000,  which  was  in  the  bill.  They 
did  not  ask  a  pledge  to  make  it  at  the  expense  which 
the  gentleman  from  Kentucky  [Mr.  Clat]  had  said  it 
would  cost,  by  hauling  stone  twenty-five  miles. 

Mr.  KING,  of  Alabama,  would  ask  the  Senator  from 
Indiana  if  this  road  did  not  pass  through  an  extensive 
prairie?  If  it  did,  he  well  knew  the  difficulty  and  ex- 
pense in  making  roads  through  them,  and  explained 
the  nature  of  them  at  some  length.  A  railroad  would, 
in  his  opinion,  through  that  level  country,  answer  a 
better  purpose,  and  cost  less,  than  Macadamized  road, 
and  he  would  prefer  that  it  might  be  changed^to  a  rail- 
road. 

Mr.  HENDRICKS  said  that  the  remarks  of  the  gen- 
tleman would  apply  to  Illinois,  but  not  to  Indiana.  As 
the  road  had  been  graded  with  a  view  to  Macadamizing 
jt,  the  grading  would  have  to  be  changed,  and  nearly 


all  the  expense  of  grading  that  had  been  done  would  be 
lost. 

The  question  was  then  taken  on  the  second  part  of 
Mr.  Clay's  amendment,  to  strike  out  $350,000  for  the 
road  in  Indiana,  and  insert  $100,000,  and  lost:  Yeas  22, 
nays  22,  as  follows: 

YxAS—Messrs.  Black,  Brown,  Calhoun,  Clay,  Critten- 
den, GoldsboroHgh,  Hill,  Kent,  King  of  Alabama,  King 
of  Georgia,  Leigh,  Mangum,  Moore,  Naudain,  Niles, 
Porter,  Prentiss,  Preston,  Swift,  Tomlinson,  Walker, 
White— 22. 

Nats— Messrs.  Benton,  Buchanan,  Cuthbert,  Davis. 
Ewing  of  Illinois,  Ewing  of  Ohio,  Grundy,  Hendricks, 
Hubbard,  Knight,  Linn,  McKean,  Morris,  Nicholas, 
Bobbins,  Robinson,  Shepley,  Tallmadge,  Tipton,  Wall, 
Webster,  Wright— 22. 

Mr.  CLAY  then  submitted  the  following  amendment: 
"  provided  the  expenditure  of  that  portion  of  the  ap- 
propriation to  be  made  in  the  State  of  Illinois  shall  be 
limited  to  the  graduation  and  bridging  of  said  road,  and 
shall  not  be  construed  as  pledging  Congress  for  future 
appropriations  for  Macadamizing  said  road." 

He  would  add  a  single  remark:  If  the  object  was  to 
make  this  a  Macadamized  road,  it  would  be  cheaper  te 
make  both  a  railroad  and  a  Macadamized  road— a  rail- 
road to  transport  the  stone  upon  for  the  Macadamized 
road.  He  hoped  they  would  be  content  with  the 
$200,000. 

Mr.  ROBINSON  answered  the  objection,  that  stone 
was  scarce  in  Illinois — portions  of  the  country  abounded 
there  with  limestone,  and  opposed  the  amendment  of- 
fered by  Mr.  Clat. 

Mr.  CLAY  had  hoped  that  an  amendment  so  innocent 
in  its  character  would  not  have  been  opposed.  If  the 
amendment  was  not  adopted,  the  Government  would 
stand  pledged  to  go  on  and  Macadamize  the  whole  road. 
He  hoped  the  amendment  would  be  adopted,  and  de- 
manded the  yeas  and  nays,  which  were  accordingly  or- 
dered? and,  on  taking  the  question,  Mr.  Clat's  last 
amendment  was  carried:  Yeas  30,  nays  14,  as  follows: 

Yeas— Messrs.  Black,  Calhoun, Clay,  Clayton,  Critten- 
den,  Goldsborough,  Hill,  Kent,  King  of  Alabama,  King 
of  Georgia,  Knight,  Leigh,  McKean,  Mangum,  Moore, 
Naudain,  Nicholas,  Niles,  Porter,  Prentiss,  Preston, 
Bobbins,  Shepley,  Swift,  Tallmadge,  Tomlinson,  Walk- 
er, Wall,  Webster,  White-^0. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Ewing  of  Ohio,  Grundy,  Hendricks, 
Hubbard,  Linn,  Morris,  Robinson,  Tipton,  Wright*  14. 

Mr.  BLACK  moved  to  amend  the  bill  by  an  appro- 
priation of  $150,000  for  the  repair  of  the  road  from 
Chattahoochie  to  Chotocton,  and  from  Mobile  to  ^ew 
Orleans. 

Mr.  BLACK  contended  that  the  road  embraced  in 
his  amendment  had  as  much  of  a  national  character  as 
the  road  through  Ohio,  Indiana,  and  Illinois.  The 
transportation  of  the  great  southern  mail  was  upon  it. 
He  hoped  his  amendment  would  be  agreed  to.  The 
population  was  so  sparse  in  places  along  these  roads  that 
they  were  not  able  to  keep  them  in  repair. 

Mr.  EWING,  of  Ohio,  thought  there  was  merit  in  the 
amendment  offered  by  the  gentleman  from  Mississippi, 
[Mr.  Black,]  and,  if  he  would  oflTer  it  in  a  separate  bill, 
he  would  be  disposed  to  vote  in  favor  of  it. 

Mr.  LINN  did  not  wish  to  see  the  bill  clogged,  to 
break  it  down  by  the  amendment  offered  by  the  gentle- 
man from  Mississippi. 

Mr.  PORTER  was  not  sure  that  his  friend  from  Mis- 
sissippi was  serious  in  oflTering  this  amendment,  but  he 
was  inclined  to  give  it  his  strenuous  support,  for  there 
never  was  a  measure  more  imperiously  called  for.  He 
thought  it  was  of  equal  importance  with  the  bill  itself. 
Mr.  P.,  in  reply  to  Mr.  .Ewiiro,  vindicated  the  expedi- 
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ency  as  well  as  the  constitutionality  of  the  {amendment^ 
and  said  he  was  anxious  to  have  it  tacked  to  so  strong  a 
measure  as  the  great  Cumberland  road,  in  order  to  se- 
cure it  from  the  President's  veto.  He  felt  confident, 
though,  that  when  the  President  came  to  examine  into 
the  matter,  and  saw  that  this  road  was  as  national  even 
as  the  one  from  New  York  to  Washingfton,  that  he  would 
give  tt  his  approval.  He  trusted  that  the  friends  of  the 
bill  would  not  object  to  the  amendment.  The  claims 
of  his  section  of  the  country  were  so  strong,  and  the  in- 
justice of  refusing  it  so  manifest,  that  he  had  every 'hope 
that  gentlemen,  on  a  proper  consideration,  would  give 
it  their  support. 

Mr.  MOORE  was  very  glad  that  the  amendment  had 
been  introduced.  He  thought,  so  far  from  clogging  the 
bill,  that  it  would  render  it  more  palatable  in  some  quar- 
ters{  and  only  regretted  that  the  appropriation  proposed 
bad  not  been  larger.  Mr.  M.  then  spoke  of  the  diffi- 
culties in  transporting  the  mail*  and  suggested  to  the 
gentleman  to  modify  the  amendment,  so  as  to  make  it 
read  <*  for  repairing  and  constructing  the  main  post  road 
leading  from  Washington  to  New  Orleans."  This,  by 
making  the  object  more  national,  would  go  some  way 
towards  removing  the  objections  to  it. 

Mr.  BLACK  accepted  the  suggestion,  and  modified 
his  motion  by  adding  the  words,  *<  being  the  road  on 
which  the  great  southern  mail  is  transported  from  Wash- 
ington to  New  Orleans." 

After  some  further  remarks  from  Mr.  MOORE, 

Mr.  BLACK  said  he  did  not  offer  the  amendment  with 
a  view  to  clog  the  bill.  He  thought  it  as  proper  a  place 
for  it  as  to  make  it  a  separate  bill. 

Mr.  KING,  of  Alabama,  could  not  vote  for  the  amend- 
ment offered  by  the  gentleman  from  Mississippi.  He 
was  not  aware  that  he  was  going  tu  offer  it.  No  con- 
siderations of  local  interest  could  induce  him  to  vote  for 
an  unconstitutional  appropriation.  He  hoped  the  gen- 
tleman from  Mississippi  would  withdraw  the  amendment, 
and  not  encumber  the  Cumberland  road  bill  with  it. 

Mr.  TIPTON  was  not  prepared  for  the  amendment 
proposed  by  the  gentleman  from  Mississippi,  and  al- 
though compelled  to  vote  against  it,  yet  if  gentlemen 
coming  from  the  Southwest  will  propose  to  apply  the 
two  per  cent,  fund  of  their  Statea  to  this  object,  he 
would  make  no  objection  to  it.  One  objection  to  the 
amendment  was,  that  they  had  no  estimates,  and  knew 
not  the  length  of  the  road,  or  how  it  was  to  be  (Con- 
structed. He  must  oppose  this  new  proposition, 
coming  in  at  this  late  stage  of  an  important  bill.  Let 
gentlemen  propose  a  bill  for  making  the  surveys,  and 
he  should  vote  for  it,  and  when  full  information  was  ob- 
tained, he  bad  no  doubt  but  the  measure  would  pass  on 
a  proper  application. 

Mr.  BLACK  observed  that  the  proposition  was  bare- 
ly for  repairing  a  road  already  laid  out,  on  which  the 
mail  had  long  been  carried.  It  had  been  said  that  this 
proiect  would  expend  ten  millions  of  dollars.  This 
could  not  be  so,  for  the  two  per  cent,  fund  had  long 
been  expended.  If  this  appropriation  was  to  be  made 
in  Ohio  and  Indiana,  and  was  constitutional,  it  certainly 
was  not  unconstitutional  to  make  this  road  in  the  south- 
western States.  It  certainly  was  of  far  greater  import- 
ance than  any  road  contemplated  in  the  bill,  and  he  was 
surprised  at  gentlemen's  opposition  to  it. 

After  some  remarks  from  Messrs.  MORRIS,  CRIT- 
TENDEN, and  PORTER, 

On  taking  the  question,  Mr.  Black's  motion  to 
amend  was  lost:  Yeas  6,  nays  34,  as  follows: 

ITxAS^MessTS.  Black,  Clay,  Crittenden,  Goldsbo- 
rougb,  Moore,  Porter — 6. 

Nats — Messrs*  Benton,  Brown,  Buchanan,  Calhoun, 
Cutbbert,  Ewing  of  Illinois,  Ewing  of  Ohio,  Grundy, 
Hendricks,  Hill,  Hubbard,  KcDt,  King  of  Alabama, 


King  of  Georgia,  Knight,  Leigh,  Linn,  McKean,  Morris, 
Nicholas,  Niles,  Bobbins,  Robinson,  Ruggles,  ^hepley. 
Swift,  Tallmadge,  Tipton,  Tomlinson,  Walker,  Wall, 
Webster,  White,  Wright— 34. 

On  motion  of  Mr.  NAUDAIN,  the  bill  was  further 
amended,  by  providing  that  the  money  appropriated  for 
the  completion  of  the  road  In  the  States  of  Ohio,  Indiana, 
and  Illinois,  shall  be  expended  for  the  completion  of 
the  greatest  continuous  portion  of  such  road  possible,  so 
that  such  finished  parts  shall  be  surrendered  to  said 
States  respectively. 

Mr.  CRITTENDEN  then  moved  to  amend  the  bill 
by  striking  out  the  words  *'  to  be  repaid  out  of  the  fund 
reserved  for  making  roads  leading  to  said  States." 

Af\er  some  further  remarks  from  Messrs.  CRITTEN- 
DEN and  NILES, 

The  Senate  adjourned  over  to  Monday. 

MovDAT,  March  7. 

The  honorable  R.  C  Niceolas  was  announced  as 
a  member  of  the  Committee  on  Finance,  under  the  or- 
der of  the  House,  appointed  by  the  Chair,  in  the  room 
of  the  honorable  Jobh  Ttleb. 

ABOLITION  OF  SLAVERY. 

The  Senate  proceeded  to  consider  the  petition  of  the 
Society  of  Friends  of  Philadelphia,  praying  for  the  abo- 
lition of  slavery  in  the  District  of  Columbia. 

The  question  being  on  the  motion  of  Mr.  Calhouv 
that  the  petition  be  not  received. 

Mr.  CUTHBERT  observed  that  the  indisposition  un- 
der which  he  labored,  as  well  as  the  extreme  length  to 
which  this  discussion  had  been  carried,  would  make  him 
prefer,  if  he  could  think  it  proper  to  do  so,  to  avoid  ad- 
dressing the  Senate  on  this  occasion.  At  best,  be  should 
be  able  to  speak  but  briefly,  and  with  his  usual  difficulty, 
and  he  should  incur  no  risk,  therefore,  of  being  charged 
with  having  unnecessarily  protracted  the  debate.  This 
certainly  was  a  subject  on  which,  as  an  individual,  he 
could  not  feel  indifferent}  and  if  he  could  b'e  so,  he 
should  only  be  criminal  to  the  deepest  interests  and 
feelings  of  the  people  he  represented.  He  should, 
therefore,  on  a  few  points  which  appeared  to  he  the 
most  important,  express  the  opinions  he  had  formed;  and 
here  let  bim  be  understood  in  making  a  clear  and  uni- 
form distinction,  in  all  that  he  might  say,  between  those 
who  lead  and  those  who  follow— between  those  who, 
under  the  influence  of  vanity  and  a  criminal  ambition, 
had  meditated  and  attempted  the  wildest  and  most  dan- 
gerous projects,  and  those  well  disposed  persons  who, 
misled  by  a  mistaken  philanthropy,  may  yet  recover 
their  sober  and  steady  judgment.  He  hoped,  nay,  he 
felt  confident,  that  they  would  recover  from  their  delu- 
sions. 

Do  I  (said  Mr.  C.)  feel  any  apprehensions  of  a  dan- 
gerous increase  and  wide-spread  prevalence  of  the  spirit 
of  abolition?  I  do  not,  (said  he,) — I  would  belie  my  own 
judgment,  if  I  felt  any  serious  disturbance  on  this  sub- 
ject. Why  am  I  (said  he)  insensible  to  these  terrors? 
For  this  plain  and  obvious  reason,  that  the  spirit  of  abo- 
lition was  not  an  American  spirit;  it  was  transplanted 
from  a  foreign  soil;  it  belonged  not  here,  and  was  a  base 
mockery  of  what  had  passed  in  another  country,  whose 
relations  to  their  slave  population  were  not  only  not 
similar  to  ours,  but  stood  in  absolute  contrast  with  them. 
Has  this  spirit  (said  Mr.  C.)  grown  amon^  ourselves? 
has  it  originated  on  this  side  of  the  Atlantic,  or  has  it 
been  caught  by  contagion  from  England?  It  was  caught 
by  contagion,  certainly,  for  it  had  nothing  proper  to 
American  growth,  nothing  congenial  witn  American 
feelings,  and  was  wholly  foreign  and  ansuited  to  the 
genius  of  our  people.  Then,  if  it  came  across  the  At- 
lantic, if  it  hiid  not  kindred  feeling  here,  was  there  any 
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reason  to  apprehend  that  it  would  ever  take  a  firm  root 
•in  our  soll.^  He  felt  assured  not.  The  colonies  of  Eng- 
land, where  abolition  took  place,  were  all  governed  with 
as  absolute  a  sway  by  the  mother  country,  as  the  slaves 
in  this  country  were  ruled  by  their  masters.  They  had 
no  privilege  of  self-government;  they  had  not  even  the 
pri%*i1ege  of  interposing  their  advice  when  the  mother 
country  was  about  to  take  from  them  their  property; 
their  fate  was  absolutely  determined  by  the  will  of  the 
mother  country,  and  they  could  not  even  raise  a  voice 
of  their  own,  to  delay  the  evils  which  that  Government 
-was  about  to  inflict  upon  them.  And  what  then  was  the 
character  of  the  white  population  of  the  West  India 
islands?  Had  these  people  ever  any  fixed  character? 
The  owners  of  property  in  the  West  Indies  were  not 
even,  a  majority  of  them,  residents  there.  A  few  luxu- 
rious feeble  slaveholders  resided  in  the  mother  country; 
these  were  represented  in  the  islands  by  their  agents; 
also  a  small  number  sent  from  Europe  to  manage  the 
business  of  these  non-residents,  and  there  being  no  in- 
spection of  society  there,  they  led  depraved  and  licen- 
tious lives,  destined  to  a  short  period.  The  whole  de- 
sire of  the  owners  residing  in  the  mother  country  was 
to  exact  as  much  as  possible  from  their  estates  in  the 
colonies  for  the  maintenance  of  their  luxuries  at  home, 
and  their  vast  possessions  in  the  islands  were  managed  by 
the  agents,  solely  with  a  view  to  their  selfish  interests. 
Was  this  the  relative  condition  of  the  white  and  black 
population  in  the  southern  States;  and  was  such  a  state 
of  society  as  he  had  described  to  be  found  in  them? 
Why,  every  gentleman's  good  sense  revolted  at  the 
comparison.  Our  States  were  actual  sovereignties, 
combined  together  into  one  great  republic.  Here,  then, 
was  the  difference  between  this  country  and  the  British 
colonies.  The  question  as  to  emancipation  was  not  the 
■same  with  us  as  with  them;  it  was  not  only  not  similar, 
but  in  direct  contradiction  to  it. 

These  several  State  Governments  not  only  administer- 
ed all  their  own  internal  concerns  by  their  own  laws, 
but  all  the  other  State  Governments  were  in  no  manner 
permitted  to  interfere  them.  They  watched  over  the 
peculiar  safety  and  interests  of  their  own  citizens,  and 
were  not  to  be  regarded,  not  even  to  be  looked  at,  by 
the  Governments  of  their  sister  States.  Here,  then, 
was  a  strong  reason  why  we  ought  not  to  feel  any  appre- 
hensions of  the  progress  of  the  spirit  of  abolition.  A 
stale  of  society,  such  as  he  had  described  in  England 
and  her  colonies,  existed  not  here.  We  had  a  numerous, 
active,  and  spirited  population,  advancing  every  moment 
in  all  that  belonged  to  morals  and  intelligence— a  popu- 
lation in  which  general  education  was  an  actual  passion, 
in  which  to  enlighten  the  people  was  a  principal  care. 
All  that  could  dignify,  all  that  could  strengthen,  all  that 
could  adorn  human  nature,  was  here  found;  it  was  na- 
tive, and  not  of  to-day,  but  came  to  us  through  a  series 
of  generations.  And  second  to  that  state  of  society,  the 
relations  subsisting  between  masters  and  slaves  had,  for 
a  series  of  years,  been  approaching  to  that  state  of  per- 
fection which  had  never  before  been  exhibited  in  any 
slaveholding  country.  Could  any  one  suppose  that  a 
population  such  as  this  could  be  disturbed  by  the  ill- 
directed  efforts  of  a  parcel  of  miserable  deluded  fanatics? 
No  change  in  their  situation  could  be  made  without 
actual  ruin,  without  actual  extermination.  Hence  the 
gloomy  and  alarming  picture  drawn  by  his  friend  from 
South  Carolina,  [Mr.  Preston,]  a  picture  which  owed 
the  darkness  of  its  colors  to  the  strength  of  his  own  im- 
agination; a  picture  which  was  designed  from  the  regions 
of  romance,  and  not  from  sober  reality,  had  no  terrors 
for  them;  one  glance  at  a  brighter  prospect,  and  truth 
owning  its  sway,  they  were  freed  from  the  melancholy 
presentiments  but  momentarily  indulged.  Then,  what 
was  to  be  thought  of  the  folly  of  those  abolitionists  who. 


with  such  a  Government  as  ours,  with  such  a  popula- 
tion, and  with  such  relations  of  society,  could  hope  to 
propagfate  their  miserable  delusions?  What  must  be 
thought  of  their  wickedness,  as  well  as  their  total  desti- 
tution of  all  the  common  feelings  of  humanity?  Did  they 
not  show  the  weakness  of  their  understandings,  as  well 
as  the  depravity  of  their  hearts?  And  who  and  what  were 
they  ?  Boyr  from  the  cloisters  of  a  college,  ignorant  of 
the  form  and  spirit  of  our  free  institutions,  and  unac- 
quainted with  the  state  of  society,  their  blinded  and  ill- 
directed  philanthropy  would  intermeddle  with;  bigoted 
priests,  forgetting  their  sacred  calling  and  the  service  of 
their  God,  regardless  of  that  holy  religion  whose  leading 
principle  was  peace  and  good  will  among  men,  would 
introduce  discontent,  discord,  and  even  rebellion,  where 
there  was  contentment,  happiness,  and  peace;  others, 
of  the  vain,  ambitious,  and  restless,  who,  conscious  of 
the  want  of  those  moral  and  intellectual  powers  which 
alone  are  truly  calculated  to  elevate  the  individual,  seek 
to  rise  into  consequence  by  the  aid  of  a  popular  delusion. 
What  was  the  leader  of  all  these?  Who  and  what  was 
he?  Had  he  been  marked  out  by  the  Almighty,  and 
gifted  with  those  great  and  powerful  intellectual  quali- 
ties with  which  Providence  endows  those  who  are  to 
accomplish  great  revolutions?  He  had  never  heard  that 
this  individual  ever  possessed  any  such  attributes.  He 
was  not  a  Wilberforce,  to  draw^  with  him  the  feelings 
and  opinions  of  a  nation  in  favor  of  universal  emancipa- 
tion. Here  (Mr.  C.  said)  he  would  observe  that  if  Wil- 
berforce had  been  an  American,  he  would  have  been  an 
anti-abolitionist;  he  would  never  have  sought  to  alter 
such  a  state  of  society  as  exists  in  the  slaveholding 
States,  and  never  would  have  incurred  the  risk  of  pro- 
ducing such  fearful  evils  in  a  population  where  there 
was  so  little  that  required  amelioration.  Was  there  any 
one  who  supposed  that  an  enlightened  statesman,  pos- 
sessing the  talents,  the  general  intelligence,  the  en- 
larged and  liberal  views  of  society  and  of  the  principles 
of  government  that  Wilberforce  did,  would  cherish  for 
a  moment  the  wild  and  visionary  schemes  of  these  abo- 
litionists? Was  there  any  man  on  that  floor,  whether 
from  the  North  or  from  the  South,  who  avowed  himself 
an  abolitionist?  If  there  was  let  him  speak.  There 
was  none,  then— not  one.  Here  was  an  answer  to  the 
abolitionists.  There  was  not  one  man  on  that  floor  who 
avowed  himself  a  follower  of  this  pitiful  mockery  of 
English  philanthropy. 

If  our  Government  and  the  connexions  of  our  society 
and  Government  were  such  as  he  had  described  them,  and 
as  every  gjentleman  believed  them  to  be;  if  their  influence 
was  felt  as  he  had  supposed  throughout  the  country,  (and 
to  doubt  that  they  were  so  felt  would  be  to  doubt  that 
ours  was  a  thinking  and  sagacious  people;)  If  such  was 
the  character  of  the  American  people  who  had  uniform- 
ly expressed  their  detestation  of  the  plans  of  the  aboli- 
tionists, then  let  him  say  that,  so  far  from  being  Influen- 
ced by  any  terrors  arising  from  the  events  of  the  last 
year,  his  oonfidence  in  the  stability  of  the  Union,  and  in 
the  permanency  of  our  free  institutions,  had  been 
strengthened.  No  man  who  had  attentively  observed 
the  progress  for  years  of  certain  doctrines,  but  must 
have  come  to  the  conclusion  that  strenuous  and  perseve- 
ring attempts  would  be  made  for  the  emancipation  of  the 
African  race  in  this  country.  He  believed  every  gentle- 
man knew  this,  and  the  only  question  was,  would  or 
would  not  the  American  people  encourage  such  attempts? 
Did  they  encourage  them?  No.  Was  saying  that  they 
discouraged  them  using  a  term  sufRcienily  strong? 
Every  where  these  attempts  had  been  met  by  the  most 
decided  opposition— everywhere  it  had  encountered  the 
universal  scorn  and  detestation  of '  thef  community,  and 
the  feeling  with  which  this  spirit  of  abolition  had  been 
met  had  of  itself  been  sufiicient  to  kindle  and  strengthen 
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the  spirit  of  American  patriotism.  And  was  patriotism 
a  mere  word  to  flatter  the  people,  or  to  adorn  a  speech 
with  rhetorical  flom-ishes?  No.  It  was  a  holy  feeling^, 
springing  from  the  purest  and  noblest  principles  of  our 
nature,  and,  where  government  was  well  understood, 
gave  double  force  to  every  social  virtue. 

Our  people  liad  evinced  that  patriotism  in  resisting 
with  energy  and  success  that  wide-spread  and  wild  spirit 
of  fanaticism  which  threatened  to  produce  jealousies  and 
heart-burnings  in  a  united  and  happy  country;  and  so 
far  from  the  events  of  the  past  year  having  tended  to 
weaken  the  bonds  of  this  Union,  they  were  only  calcu- 
lated to  show  its  durability  and  its  strength.  As  the 
lofty  pine  on  the  mountains  becomes  more  firmly  rooted 
as  it  is  shaken  by  the  tempest,  so  had  the  love  for  this 
Union  taken  deeper  root  in  our  hearts.  As  we  watch 
over  the  infant  sleeping  in  our  arms,  it  becomes  nearer 
and  dearer  to  our  hearts,  so  was  this  Union  more  deeply 
rooted  in  our  affections  the  more  it  was  cherished.  Yes, 
he  felt  with  bis  friend  from  Alabama  [Mr.  King]  how 
kindly  they  were  treated  by  their  northern  fellow-citi- 
»ens.  They  did  not  (said  Mr.  C.)  coldly  do  their  duty 
'  to  us  as  signified  by  the  terms  of  the  constitution.  With 
a  warm  affection  for  their  southern  brethren  they  rush- 
ed to  their  aid;  with  a  strong  and  willing  indignation 
they  rebuked  the  spirit  of  discord  and  mischief;  and  with 
a  generous  zeal  put  themselves  ia  hostile  array  against 
those  we  have  a  right  to  term  our  enemies.  I'hey  had 
(said  Mr.  C)  done  us  full  justice,  and  that  justice  was 
given  with  a  promptitude  and  warmth  of  feeling  truly 
consistent  with  the  American  character. 

There  was  one  principle  which  had  not  been  recog- 
nised in  the  course  of  this  discussion,  and  gave  him 
greater  confidence  in  the  strength  of  our  institutions.  It 
was  this:  although  this  debate  had  been  protracted  to  an 
unusual  degree,  and  accompanied  with  all  that  energ^y 
which  belonged  to  the  American  character,  yet,  with  a 
spirit  of  conciliation  and  harmony  not  to  be  found  in  any 
other  legislative  body  in  the  world,  they  all  concurred 
in  the  desire  to  accomplish  one  object,  differing  only  as 
to  the  manner  of  accomplishing  it;  and  the  result  was, 
that,  throughout  the  country,  there  was  a  strong  party 
formed  in  favor  of  all  that  was  good  against  that  which 
was  evil,  and  a  powerftil  influence  was  now  operating 
against  these  miserable  fanatics  for  the  safety  of  our  in- 
stitutions. .  There  is  another  additional  point  of  strength 
(said  Mr.  C.)  in  our  position,  which  would  soon  be- 
come well  known  to  the  mass  of  the  people  of  the  United 
States.  It  was  that  these  liberated  blacks  (should  the 
abolitionists  succeed  in  their  projects)  would  find  no 
spot  on  which  to  rest  a  foot  in  this  widelv  expanded 
Union.  Would  they  find  it  in  New  York?  Let  the 
events  of  the  last  season  speak.  Would  they  find  it  in 
friendly  Philadelphia.^  No.  The  tumultuous  assemblages 
in  that  city,  the  well  known  state  of  popular  feelings 
there,  as  evinced  not  long  ago,  sufficiently  showed  that 
the  black  portion  of  its  population  would  never  be  suf- 
fered to  increase. 

I  pronounce  (said  Mr.  C.)  that  there  is  a  stronger 
natural  horror  and  aversion  for  the  black  race  in  the 
North  than  in  the  South.  What,  then,  would  be  the 
consequences  of  emancipation?  If  the  northern  people 
could  not  tolerate  the  small  number  of  blacks  now  among 
therm,  how  would  they  admit  the  vast  number  that  will 
be  set  at  large  by  the  plan  of  emancipation?  And  if  they 
would  not  admit  them,  were  they  to  be  caged  up  with 
the  people  of  Uie  South  for  mutual  massacre  and  de- 
struction? No;  the  inevitable  consequences  of  emanci- 
pation, so  readily  presented  to  the  view,  showed  the  ab- 
surdity and  impossibility  of  the  scheme,  and  that  it  never 
could  fftLin  strength  or  durability  among  a  reflecting  and 
reasoning  people. 

He  would  say  one  word  as  to  the  two  propositions  be- 


fore the  Senate  for  the  disposal  of  the  memorial;  the  one 
not  to  receive  the  memorial  at  all,  and  the  other  to  re- 
ceive ii,  and  then  reject  its  prayer.  He  should  separate 
himself,  in  the  vote  he  should  give  with  rej^ard  to  the 
first,  from  friends  with  whom  he  had  acted;  friends  they 
were;  and  when  he  spoke  of  the  sincerity  and  purity  of 
their  course  in  that  body,  he  did  not  speak  vain  words. 
He  knew  that  thev  were  influenced  by  a  sincere  and 
honest  conviction  tnat  the  pressing  of  the  first  motion 
was  not  for  the  public  good;  but  his  judgment  diflfered 
from  theirs,  and  he  believed  it  to  be  his  duty  to  support 
the  first  motion,  though  he  held  that  belief  with  great 
diffidence,  because  he  saw  the  whole  force  Of  the  reasons 
which  gentlemen  urged  against  it. 

Of  the  two  propositions  before  the  Senate,  he  felt  him- 
self compelled  to  vote  for  that  which  was  the  strongest 
in  opposition  to  the  memorial.  He  had  found  no  consti- 
ttitional  reasons  for  opposing  this  measure,  no  well- 
founded  objections,  under  a  proper  construction  of  the 
constitution,  to  giving  this  vote  such  as  his  friends  be- 
lieved; it  did  not  appear  to  him  to  be  violating  that  part 
of  the  constitution  which  secured  the  right  of  the  people 
peaceably  to  assemble  and  petition  for  a  redress  of 
grievances.  The  first  step,  with  regard  to  the  right  of 
petition,  it  was  not  pretended  had  been  prevented. 
The  people  had  assembled  without  let  or  hinderance,  and 
had  petitioned.  The  question,  then,  was,  how  this  vote 
would  affect  the  second  part  of  the  right  of  petition,  and 
how  far  the  petition  w;is  for  a  redress  oF  grievances. 
With  respect  to  the  latter,  it  was  not  pretended  by  any 
one  that  slavery  in  the  District  of  Columbia  was  a  griev- 
ance of  which  the  petitioners  had  a  right  to  complain; 
and  as  to  the  first,  the  petitioners  had  a  hearing,  and 
their  petition  had  been  fully  discussed.  The  member 
who  introduces  a  petition  states  the  substance  of  it,  and 
any  member  may  demand  that  it  shall  be  read.  Then, 
what  was  denied  to  the  petitioner?  Was  he  indignantly 
refused  a  hearing?  By  no  means.  The  motion  applied 
not  to  the  petitioners  themselves,  but  to  the  substance 
or  their  petition. 

You  make  (said  Mr.  C.)  the  most  prompt  and  deci- 
ded objection  to  the  prayer  of  the  petition  which  the 
rules  of  the  body  permit,  andyou  doit  with  a  due  regard 
to  the  feelings  of  those  who  presented  it.  You  say  to 
them  no  more  than  a  kind  and  indulgent  parent  has  a 
right  to  say  to  his  own  child:  that  their  request  is  so  un- 
reasonable that  the  granting  of  it  would  be  productive  of 
so  much  mischief  to  themselves,  as  well  as  to  others, 
that  it  could  not  for  a  moment  be  listened  to.  Was  this 
unkind,  or  language  unbecoming  a  parent  addressing 
his  child?  Your  purpose  (said  Mr.  C)  's  to  warn  them, 
in  the  most  decided  terms,  that  to  persevere  would  bring 
ruin  on  themselves,  as  well  as  produce  the  most  fearful 
evils;  and  you  entreat  them  to  abandon  a  course  de- 
structive of  the  best  interests  of  the  political  family, 
without  producing  the  least  good  to  themselves  or  to 
those  for  whom  their  sympathies  were  excited. 

The  rule  (said  Mr.  C)  under  which  this  motion  was 
made  was  founded  on  the  constitution  itself;  and,  so  far 
from  determining  that  you  shall  receive  a  petition,  it 
made  the  first  question  to  determine  whether  it  shall  or 
shall  not  be  received.  What,  then,  was  their  duly?  It 
is  a  duty  (said  Mr.  C)  which  we  owe  to  ourselves,  to 
those  whom  we  represent,  and  to  the  petitioners,  to 
express  what  we  know  to  be  the  determination  of  the 
whole  southern  people  on  the  stibject,  in  the  most  deci- 
ded and  most  intelligible  form.  Should  the  petitioners 
not  know  this,  they-  might  be  led  into  a  course  of  per- 
severance productive  of  great  and  continued  excite- 
ment; and  what  might  now  be  resisted  by  quick  and 
decided  action  might  hereafter  be  more  difficult  to  quell, 
and  not  to  be  put  down  but  by  a  heated  and  protracted 
debate,  shaking  the  ycry  foundations  of  this  republic* 
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We  tell  these  petitiooers  (said  be^  that  the  subject  is 
one  of  such  delicacy,  that  its  agitation  is  so  daneerous, 
that  they  shall  not  even  touch  it.  Was  not  tnis  the 
feeling  of  the  whole  Senate  \  And,  if  so,  was  it  not 
their  right  and  their  duty  to  tell  the  petitioners  so,  that 
they  might  at  once  be  induced  to  abandon  their  de&ignsP 

The  whole  Senate  felt  confident  that  the  people  of 
this  country  would  not  give  countenance  to  the  projects 
of  these  abolitionists;  and  therefore,  in  refusing  to  re- 
ceive the  petition,  they  would  be  acting  in  accordance 
with  the  sentiments  of  the  majority.  There  was  one 
delicate  point  in  this  question  which  they  must  meet 
face  to  face.  There  was  a  project  entertained  by  many 
good  men  to  touch  this  subject  as  it  regarded  the  Dis- 
trict of  Columbia,  and  some  gentlemen  were  obliged  to 
acknowledge  it;  and  \\e  told  them,  and  told  them  in 
good  time,  that  to  touch  this  subject  here  was  to  touch 
it  in  the  southern  States.  The  people  of  the  South 
would  regard  such  legislation  as  the  breach  through 
which  their  invaders  would  march,  to  spread  ruin,  dev- 
astation, and  blood,  over  their  country.  He  called  on 
gentlemen,  then,  to  check  tliis  spirit,  which  would  lead 
to  wo  and  disaster.  I  tell  them  (said  he)  to  warn  their 
people  not  to  approach  this  subject.  In  the  bingular 
structure  of  the  human  mind,  the  firmest  convictions 
might  rest  on  erroneous  foundations,  and  it  became  not 
one  situated  as  he  was  to  predict  with  certainty  that  it 
was  impossible  that  the  spirit  of  abolition  should  ever 
be  prevalent  in  this  country.  He  now  believed  that  it 
never  could;  but  as  there  seemed,  in  the  estimation  of 
many,  to  be  some  danger  of  it,  he  warned  gentlemen  of 
the  necessity  of  adopting  such  measures  as  would  effec- 
tually put  down  this  spirit  while  there  was  yet  time. 

Mr.  BROWN  taid,  before  the  question  on  receiving 
the  petition  was  taken,  he  owed  it  to  himself,  as  well  as 
to  the  importance  of  the  subject  which  they  were 
about  to  decide  on,  to  present  some  additional  views  to 
those  already  given  by  him  at  an  early  period  of  the 
session,  in  support  of  the  vote  which  he  felt  it  his  duty 
to  give. 

Sensibly  alive,  as  be  was,  to  every  thing  which  might 
menace  the  great  interests  of  the  South,  and  fixed  in 
his  determination,  as  he  was,  to  guard  against  every 
attempt,  so  far  as  he  could,  to  interfere  with  those  in- 
terests, yet  lie  could  not  but  express  his  regret  at  the 
exaggerated  representations  which  had  been  so  of\en 
indulged  in  by  gentlemen,  in  the  course  of  this  debate, 
to  prove  that  tlie  abolition  party  (if  party  they  could  be 
called)  had  increased  to  a  dangerous  and  alarming 
extent. 

If  (said  Mr.  B.)  a  southern  planter  had  chanced  to 
enter  the  Senate  chamber  when  the  honorable  gentle- 
roan  from  South  Carolina  [Mr.  Preston]  was  address- 
ing it  a  few  days  since  on  Uiis  subject,  he  woul4  have 
imagined  that  a  proposition  for  the  immediate  emanci- 
pation of  slavery  was  under  consideration;  that  a  vital 
blow  had  already  been  aimed  at  the  great  interests  of 
the  Soutb,  which  required  the  most  determined  and 
energetic  resistance.  What,  sir,  would  have  been  his 
surprise,  after  hearing  the  eloquent  picture  of  the  dan- 
gers to  which  we  were  said  to  be  exposed,  when  he  had 
learned  that  there  was  not  only  no  proposition  of  that 
kind  made  by  any  member,  but  that  the  doctrine ,  of 
abolition  was  repudiated  by  almost  every  individual, 
who  had  a  seat  in  either  of  the  halls  of  Congress?  He 
would  venture  to  say,  that  on  no  question  which  had 
ever  agitated  the  public  mind,  from  the  foundation  of 
the  Government  to  this  time,  had  there  been  so  much 
unanimity  of  sentiment  as  had  been  expressed,  in  Con- 
gress and  out  of  Congress,  in  opposition  to  the  fanatical 
movements  which  had  taken  place  in  some  portions  of 
the  North.  If  (said  Mr.  B.)  the  honorable  gentleman 
[Mr.  Pbestoh]  can  make  good  his  case,  if  he  can  csUb- 


lish  the  existence  of  the  danger  which  he  aupposes  to 
exist  in  regard  to  the  subject  of  slavery,  he,  for  one, 
would  be  prepared  to  leave  the  station  whic^h  his  con- 
stituents had  assigned  him  here,  and  return  home  and 
warn  them  to  take  the  proper  steps  for  their  own  de- 
fence. He  rejoiced,  however,  that  a  state  of  things 
existed  far  different  from  that  which  was,  in  a  great 
degree,  but  the  creation  of  the  gentleman's  vivid  imagi- 
nation. 

The  honorable  ^^entleman  had  professed  a  most  anxious 
desire  that  the  citizens  of  the  South  should  be  correctly 
informed  as  to  the  true  state  of  things  to  the  North,  in 
regard  to  this  question,  and  the  extent  and  magnitude  of 
the  danger  which  menaced  them.  He  regretted  that  the 
gentleman,  in  the  anxiety  of  his  wish  to  furnish  correct 
information  to  the  South,  had  omitted,  almost  entirely, 
the  testimony  which  had  been  most  abundantly  borne, 
with  few  exceptions,  by  every  man  to  the  North  of  dis- 
tinction and  prominence  in  public  life,  while  he  seemed 
to  give  credence  to  the  statements  of  the  abolitionists 
who  had  artfully  sought  every  means  to  exhibit  their 
strength,  ip  the  most  imposing  manner,  on  paper. 

The  course  pursued  by  many  gentlemen  in  the  pro- 
gress of  this  discussion  was  to  him  one  of  astonishment. 
Many  of  those  who  had  addressed  the  Senate  on  it  had 
relied  on  the  testimony  of  the  abolitionists  themselves, 
to  prove  that  their  cause  was  progressing.  He  should 
indeed  think  it  strange  on  a  trial  at  law,  if^either  a  suitor 
or  his  counsel  in  a  court  was  to  assail  a  man's  character, 
and  should  afterwards  be  found  relying  gn  his  evidence 
to  make  out  their  case.  Most  of  the  gentlemen  who 
oppose  the  receiving  of  these  petitions  have  denounced 
the  abolitionists  as  the  most  vile  and  criminal  of  men, 
in  all  of  which  he  concurred;  and  most  of  them,  in  the 
same  speeches,  here  read  from  the  papers  and  pamphlets 
of  the  same  men,  to  make  out  the  existence  of  a  dan- 
gerous and  alarming  state  of  feeling  to  the  North  on 
the  subject  of  slavery.  He  thought  it  against  every 
rule  of  evidence, -as  understood  in  courts  of  l:iw,  that  an 
individual,  aAer  having  discredited  a  witness,  should 
claim  for  him  any  degree  of  weight,  if  he  should  after- 
wards produce  him  to  testify  in  his  behalf. 

Much  had  been  said  about  insults  which  the  South 
was  subjected  to,  by  the  introduction  of  the  petitions. 
This  had  been  appealed  to  as  a  strong  circumstance 
against  receiving  them.  What  was  his  stirprisc,  then, 
at  bearing  .honorable  gentlemen,  in  the  course  of  their 
speeches,  read  many  of  the  moet  abusive  and  insulting 
extracts  from  abolition  papers  and  pamphlets?  What 
had  become  of  that  fastidious  delicacy,  what  had  be- 
come of  that  insulted  feeling,  of  which  we  had  heard  so 
much?  These  extracts  were  worse,  much  worse,  than 
any  language  used  in  the  petitions;  yet  they  had  been 
openly  read  by  gentlemen  in  the  Senate,  who  could  not 
submit  to  the  insult  of  receiving  the  petitions.  From 
their  language,  one  would  have  supposed  that  they 
would  as  soon  have  worn  the  shirt  of  Nessus,  filmed  in 
fabulous  story  for  inflicting  the  severest  pain  on  those 
who  wore  it,  as  in  any  way  to  have  handled,  much  less 
read,  these  incendiary  publications.  Mr.  B.  said  gentle- 
men had  not  only  read  in  their  places  here  most  oflfen- 
sive  extracts  from  these  publications,  but  they  had  in- 
corporated them  into  their  speeches,  to  be  issued  from 
the  daily  press  of  this  city  throughout  the  country.  In 
this  way,  and  by  the  aid  of  gentlemen  representing 
some  of  the  southern  States,  incendiary  matter  had 
been  propagated  to  an  extent  which  the  abolitionists 
could  not  have  done  themselves  by  years  of  labor  and 
perseverance.  Three  daily  papers  were  published  in 
this  city,  circulating  through  the  remotest  part  of  the 
country;  and  in  performing  their  duty  to  report  the 
speeches  of  members  of  Congress,  their  columns,  at 
difierent  periods  of  the  session,  h^d  bcea  filled  with 


73S 


OF  DEBATES   IN  CONGRESS. 


734 


MiBca  r,  18S6.] 


Slavery  in  the  District  of  Columbia. 


[Skitatb. 


very  many  containing  matter  of  this  kind.  The  aboli- 
tionists had  been  very  properly  deprived  of  the  oppor- 
tunity to  abuse  the  privileges  of  the  mail,  by  transmit- 
ting publications  of  an  incendiary  character  through  it. 
Not  so  was  it  with  the  speeches  of  members  of  Con- 
gress; on  them  there  was  no  restriction;  and  to  many  of 
them  were  the  abolitionists  indebted  for  sending  to  the 
South  their  fanatical  efiusions;  which,  but  for  that  cir- 
cumstance, must  have  remained  in  deserved  contempt 
and  obscurity.  This  too,  said  he,  had  been  done  by 
gentlemen  who  could  not  for  a  moment  allow  the  peti- 
tions to  be  received,  in  obedience  to  the  high  injunctions 
uf  the  constitution,  as  re^rded  the  right  of  petition, 
although  tKere  was  a  certamty  that  the  Senate  would  not 
entertain  the  objects  of  the  petitioners  for  a  moment, 
but,  after  being  in  possession  of  it,  would  stamp  their 
condemnation  on  it,  by  rejection  or  otherwise. 

Mr.  B.  said  that  himself  and  others  from  the  South, 
who  acted  with  him  on  this  occasion,  had  been  charged 
with  dividing  the  South  on  this  question.  He  repelled 
the  charge  as  unsustained  by  the  whole  history  of  peti- 
tions, in  regard  to  the  question  of  slavery,  from  an  early 
day  of  our  Government.  It  had  been  the  uniform  prac- 
tice of  Congress  to  receive  them  in  relation  to  this  Dis- 
trict, and  had  been  constantly  voted  for  and  acquiesced 
in  by  the  most  wise  and  patriotic  men  from  the  South. 
Congress  had  heretofore  wisely  given  them  a  silent  di- 
rection, and  had  thus  avoided  the  ill-advised  course 
which  had  this  session  been  taken,  and  which  every 
hour  admonished  us  was  pregnant  with  the  greatest  evil. 
It  was  not  his  friends  who  had  divided  the  South  on  this 
occasion;  but  it  was  those  who  had  thought  proper  to 
take  a  different  course  than  that  heretofore  taken  by 
the  southern  representatives  who  had  produced  the  di- 
vision— ay,  not  only  divided  the  South,  but  had  divided 
from  themselves,  by  pursuing  a  different  course  from 
that  taken  by  them  on  former  occasions  in  respect  to 
this  question.  Mr.  B.  here  referred  to  the  journals  of 
the  Senate  at  the  session  ef  1833  and  1834,  and  that  of 
1834  and  1835.  In  the  former,  several  petitions  in  favor 
of  abolition  in  the  District  of  Columbia  had  been  pre- 
sented in  the  Senate.  In  the  course  of  the  latter,  a  num- 
ber more  had  been  presented  at  different  periods  of  the 
session;  all  of  which  were  not  only  received,  but  honor- 
ed with  a  reference  to  the  Committee  on  the  District  of 
Columbia,  without  opposition  from  a  single  individual  of 
that  body,  and,  consequently,  by  the  unanimous  consent 
of  the  Senate.  The  Senators  from  South  Carolina  were 
then  members  of  this  body,  and  must  have  acquiesced 
in  this  course.  Most  of  the  gentlemen  at  present  mem^ 
bers  of  this  body  from  the  South,  and  who  now  oppose 
the  simple  reception  of  these  petitions,  were  then  be- 
longing to  it,  and  must  likewise  have  assented  to  the  dis- 
position made  of  them.  He  repeated,  therefore,  that  it 
was  not  those  who  acted  with  him  on  this  occasion  who 
had  contributed  to  divide  the  South,  but  it  was  those 
who  now  raised  the  question  out  of  which  this  debate 
had  sprung,  who  had  produced  tliat  division,  and  had 
even  done  more — had  divided  from  the  course  formerly 
pursued  by  themselves. 

Mr.  B.  said  he  was  at  a  loss  to  understand  how  it  hap- 
pened that  gentlemen  thought  so  differently  from  what 
they  had  done  in  the  years  1834  and  1835.  Was  it  be- 
cause this  happened  to  be  the  year  1836? 

It  had  been  charged  (said  Mr.  B.)  against  those  with 
whom  he  acted,  by  one  of  the  Senators  from  South  Car- 
olina, that  they  had  introduced  topics  of  a  party  and 
political  character  into  this  debate.  What  motive  or 
what  inducement  could  they  have  in  connecting  party 
politics  with  this  question?  On  the  contrary,  it  was  that 
very  connexion  which  himself  and  his  friends  had  con- 
stantly deprecated  as  being  fraught  with  the  most  per- 
nicious consequences  to  the  whole  country.     The  gen- 


tleman's usually  faithful  memory  had  not  served  him 
well  on  this  occasion.  Did  he  not  remember  that  his 
colleague  had  but  a  short  time  before  that  exhibited  in 
the  Senate  an  abolition  paper,  and  had  sought  to  con- 
nect with  it  the  names  of  two  distinguished  individuals, 
candidates  for  high  offices,  when  it  was  promptly  stated 
by  a  member  on  this  floor  that  the  paper  so  exhibited 
was  one  of  inveterate  enmity  to  the  cause  which  it  had 
pretended  to  espouse,  and  had  assumed  that  guise  the 
more  fully  to  accomplish  its  purposes  of  political  hatred? 

[Mr.  Prxbtoit,  in  explanation,  said  he  did  not  intend 
to  attach  blame  to  either  political  party,  if  he  was  so  un- 
derstood.] 

Mr.  B.  said  he  was  happy  to  hear  the  gentleman  dis- 
claim making  the  imputation  which  he  had  understood 
him  to  make.  He  well  knew  the  untiring  efforts  which 
partisan  politicians,  and  editors  of  newspapers  of  a  cer- 
tain political  cast,  were  making  to  connect  this  question 
with  party  politics. 

It  had  been  urged  as  an  argument  in  favor  of  the  mo- 
tion to  refuse  to  receive  the  petition,  that  it  would  have 
the  effect  to  atrest  the  progress  of  the  abolitionists  if  the 
doors  of  Congress  were  closed  against  them.  He  could 
not  believe  that  it  would  produce  the  result  which  seem- 
ed to  be  so  confidently  anticipated  by  some  Senators. 
The  tendency  of  such  a  course  would  be  far  more  likely 
to  aid  their  designs  and  increase  their  strength  than  to 
put  them  down.  It  would  enable  them  to  take  shelter, 
from  the  storm  of  public  indignation  which  then  threat- 
ened them,  under  the  constitutional  provision  which  se- 
cures the  right  of  petition  to  the  humblest  and  meanest  in- 
dividual. It  would  give  them  a  weapon  to  use  against  our 
friends  to  the  North;  in  short,  in  his  estimation,  it  would 
have  the  effect  to  weaken  those  in  that  section  of  our  coun- 
try who  had  taken  an  open  and  manly  stand  in  behalf  of  the 
South,  while  on  the  other  hand  it  would  tend  to  strength- 
en our  enemies.  Were  there  any  so  little  experienced 
in  the  knowledge  of  human  nature  as  not  to  know  that 
there  is  no  individual,  however  abject  and  degraded  be 
might  be,  if  brought  before  a  court  of  Justice  to  answer 
to  a  criminal  charge,  and  he  is  deprived  of  the  rightk  on 
his  trial  which  the  laws  secure  to  all  without  distinction, 
but  would  have  syippathies  enlisted  in  his  behalf,  in  the 
community  around  him,  which,  under  othAr  circum- 
stances, would  have  remained  unmoved.  Similar  to  this 
would  be  the  effect  of  refusing  the  constitutional  right 
of  petition  in  this  case.  So  much  for  the  probable  effect 
of  such  a  course  on  public  opinion  to  the  North.  A  few 
words,  then,  as  to  the  probable  effect  on  the  abolitionists 
themselves.  He  could  not  believe  that  it  would  operate 
to  cure  that  mental  insanity  on  this  subject  which  had 
seized  on  them.  Did  gentlemen  really  believe  that  a 
decision  of  the  Senate  not  to  receive  their  petitions 
would  have  the  efficacy  attributed  to  jt?  Did  ihey  hope 
to  convince  their  judgments  by  such  decision?  If  so,  he 
thought  they  would  be  greatly  deceived;  for  when  had 
a  rooted  prejudice  been  plucked  from  the  human  mind 
by  such  a  course,  engendered  in  the  dark  and  brooding 
spirit  of  fanaticism? 

Mr.  B.  said  that  the  Senator  from  Vermont  [Mr. 
Swift]  had,  in  answer  to  a  call  made  upon  him  by  a 
member  of  that  body,  borne  testimony  to  the  increase 
in  the  number  of  abolition  societies  in  his  State,  since 
he  had  left  home  to  attend  Congress.  He  regretted 
that  the  gentleman  had  not  communicated  another  very 
important  fact,  in  connexion  with  this  subject,  in  rela- 
tion to  his  State.  Ue  had  been  informed,  from  a  source 
which  he  could  not  doubt,  that  the  Legislature  of  Ver- 
mont had,  at  its  session  held  some  time  during  the  last  flill, 
rejected  resolutions  which  had  been  brought  forward  in 
favor  of  abolishing  slavery  in  the  District  of  Columbia, 
by  a  very  large  majority-— one  much  larger  than  bad 
been  given  against  resolutions  of  the  same  character  at 
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the  session  oF  the  preceding  year.  It  would  therefore 
seem,  from  this  indication,  and  surely  it  was  a  very  fair 
one  by  which  to  judge  of  public  opinion,  that  the  abo- 
lition party  in  that  State  had  been  on  the  decrease  down 
to  the  meeting  of  the  Legislature  of  that  State,  which, 
he  believed,  was  a  short  time  before  the  commencement 
of  the  present  session  of  Congress.  If,  therefore,  the 
number  of  abolitionists  had  increased,  as  the  gentleman 
Bays  it  had  done,  as  he  has  been  informed  since  his  arri- 
val here,  the  inference  is  very  strong  that  it  had  received 
a  new  impulse  from  the  excited  discussions  which  com- 
menced here  at  a  very  early  period  of  the  present  ses- 
sion  of  Congress.  It  gave  still  stronger  confirmation  of 
the  pernicious  consequences  of  the  course  which  had 
produced  the  discussion  of  this  subject  in  the  halls  of 
Congress.  The  spirit  of  abolitionism,  if  it  was  extend- 
ing as  was  represented,  had,  in  his  opinion,  been  enabled 
to  do  so  from  the  aliment  afforded  it  by  the  agitation  of 
the  subject  here.  It  was  by  that  alone  that  it  could  be 
kept  alive  to  any  extent.  Agitation  on  this  most  exci- 
ting subject,  like  one  of  the  most  powerful  passions  of 
the  human  breast,  **  makes  the  meat  on  which  it  feeds." 

Mr.  B.  said  that  he  could  not  but  tn^ce  in  his  own 
mind  a  very  strong  similitude  between  the  history  of  the 
memorable  panic  session  and  that  of  the  present  session, 
in  connexion  with  this  subject.  When  Congress  had 
met,  at  the  commencement  of  the  former,  and  some  time 
after  the  removal  of  the  deposites,  the  public  mind  was 
comparatively  tranquil,  and  but  little  was  heard  of  dis- 
tress; but  no  sooner  had  it  assembled,  and  speeches, 
calculated  to  alarm  the  fears  of  the  country,  were  every 
day  thrown  upon  it,  than  the  public  mind  became  ex- 
cited, and  its  apprehensions  aroused.  When  the  present 
session  of  Congress  commenced,  although  the  people  of 
the  southern  States  had  been  in  a  state  of  high  excite- 
ment in  the  summer  months,  in  consequence  of  the 
movements  of  the  abolitionists,  yet  they  had  become 
comparatively  tranquillized,  after  the  almost  universal 
demonstration  of  public  opinion  at  thie  North.  An  ex- 
pression more  general,  a  manifestation  of  public  senti- 
ment more  strong  and  universal,  never  had  been  given 
before,  in  that  quarter,  on  any  great  question  pertain- 
ing even  to  their  own  immediate  interests,  than  was 
ahown  in  the  proceedings  of  the  numerous  public  meet- 
ings assembled  to  discountenance  the  movements  of  the 
fanatics.  To  this  had  been  added  the  powerful  ener- 
gies of  the  Post  Office  Department,  to  protect  us  from 
the  dissemination  of  incendiary  publications;  all  of  which 
had  naturally,  in  a  great  degree,  allayed  public  feeling. 
Whether  another  panic  was  to  be  gotten  up,  and  the 
public  mind  again  to  be  disturbed,  remained  to  be  seen. 
lie  trusted  that  the  good  sense  of  the  country  would 
not  yield  to  it,  and  that  it  would  meet  the  same  fate  in 
public  opinion  which  its  predecessor  had  done. 

It  had  been  repeatedly  urged  (said  Mr.  B.)  that  the 
rights  of  the  South  would  be  surrendered,  and  its  dig- 
nity and  honor  insulted,  if  these  petitions  were  re- 
ceived; and  those  members  of  the  Senate  from  the 
South,  who  intended  to  vote  for  their  reception,  had 
been  more  especially  alluded  to  in  no  very  compliment- 
ary terms.  The  dignity  and  the  honor  of  the  South  in- 
sulted! He  could  not  admit  that  any  of  the  miserable 
effusions  of  the  deluded  persons,  composed  as  a  large 
portion  of  them  were  confidently  said  to  be,  of  women 
and  children,  could  insult  the  people  of  the  South.  As 
a  Senator  from  one  of  the  southern  States,  he  felt  that 
the  elevation  of  the  body  of  which  he  was  a  member 
was  too  high  for  it  to  notice  with  so  much  gravity 
these  contemptible  papers,  and  that  the  objects  them- 
selves  were  too  low  to  enter  into  a  question  seriously 
of  dignity  or  honor  with.  If  he  were  to  do  so,  he  did 
not  believe  that  he  should  either  promote  the  one  or 
advance  the  other. 


In  regard  to  the  great  interests  of  the  South,  he 
hoped  he  might  be  allowed  to  say  that  other  Senators 
representing  the  southern  States,  and  who  intended  to 
vote  to  receive  the  petitions,  had  the  same  high  motives 
of  fidelity  to  their  constituents,  of  sacred  regard  to  all 
the  ties  of  social  and  other  obligations  which  united 
them  to  their  immediate  portion  of  country,  in  an  ex- 
tent as  great  as  could  possibly  operate  on  the  Senators 
from  South  Carolina.  He  could  not  admit  that  any 
were  the  exclusive  depositories  of  southern  honor  or 
of  southern  interests.  He  did  not  doubt,  if  danger  at 
any  time  should  threaten  the  South,  'if  an  attempt 
should  be  made  to  interfere  with  her  domestic  institu- 
tions, by  violence  or  in  any  other  way,  but  that  those 
who  thought  differently  on  this  question  from  the  Sen- 
ators from  South  Carolina  would  be  as  prompt  to  repel 
it  at  all  haz:\rds  as  they  could  possibly  be. 

He  could  not,  said  Mr.  B.,  pass  over  a  remark  made 
by  an  honorable  Senator  [Mr.  PassTos]  when  address- 
ing the  Senate  on  this  subject,  without  especially  reply- 
ing to  it.  That  gentleman  had  alluded  to  the  feeling 
which  pervaded  England  and  France  on  the  subject  of 
slavery,  and  had  represented  the  moral  power  and 
sympathies  of  the  greater  portion  of  the  Christian  world 
to  be  against  us.  Mr.  B.  denied  the  conclusion  to  which 
the  gentleman  had  come,  and,  as  one  of  the  represenu- 
tives  coming  from  the  South,  would  put  in  a  plea  in  her 
behalf.  If  the  question  of  slavery  were  at  this  time  an 
original  one,  if  it  were  now  for  the  first  time  about  to  be 
introduced  into  the  southern  country  as  an  institution, 
then  he  would  admit  that  the  conclusion  was  juSt.  But  in 
the  circumstances  which  surround  us,  in  the  situation  in 
which  we  find  ourselves  placed,  and  in  the  present  actual 
condition  of  the  South,  were  to  be  found  a  necessity  so 
strong  and  inexorable  for  the  continuance  of  this  institu- 
tion as  to  afford  the  most  perfect  and  triumpliant  justifi- 
cation in  the  eyes  of  the  statesman,  the  moralist,  and  the 
pliilantliropist,  whatever  opinion  they  might  entertain  on 
the  abstract  question. 

Let  us  suppose,  said  Mr.  B.,  that  what  the  gentleman 
had  in  the  extravagance  of  his  imagination  conudered 
might  possibly  occur,  that  some  modern  fanatic  like  him 
who,  in  the  days  of  darkness  and  superstitution,  had 
spread  over  Europe  a  religious  phrensy,  that  ended  in 
the  famous  crusade,  should  in  any  part  of  our  country 
attempt  to  set  on  foot  such  an  expedition  against  the 
domestic  institutions  of  the  South,  by  an  appeal  to  the 
fanatical  feelings  of  ignorance  or  misguided  religion; 
what,  in  all  probability,  would  be  his  fate,  and  that  of 
his  wicked  and  deluded  followers?  Why,  every  Christian 
sympathy  which  is  felt  in  the  human  breast,  every  en- 
nobling sentiment  that  belongs  to  our  nature,  every  pa- 
triotic remembrance  of  our  common  efforts  in  a  common 
cause,  the  indignant  sense  of  the  whole  country  at  the 
attempt  of  such  a  wicked  and  daring  atrocity,  would  all 
unite  to  bring  down  on  the  heads  of  those  engaged  in  it 
a  vengeance  so  speedy  that  they  would  be  annihilated 
by  their  own  countrymen,  before  they  could  pass  beyond 
the  confines  of  a  single  county  in  their  own  State!  Such 
were  his  impressions  as  to  the  sympathies  and  feelings  of 
the  great  body  of  citizens  of  tlie  non-slaveholding  Sutes, 
derived,  as  they  were,  from  most  respectable  and  intel- 
ligent gentlemen. 

He  would  say  a  word  or  two  as  to  the  influence  of  the 
moral  power  of  the  nations  in  Europe,  against  the  South, 
of  which  mention  had  been  made.  He  believed,  On 
examination,  that  the  very  reverse  of  the  picture  which 
had  been  given  would  be  found  more  likely  to  be  true. 
The  Government  of  Great  Britain  had  much  more  to  ap- 
prehend from  the  moral  influence  of  our  example  as  a 
nation,  than  we  had  from  theirs.  The  South,  which  had 
been  spoken  of  as  having  arrayed  against  it  such  a  host 
of  influences  and  sympathies,  had  borne  a  most  conspicu- 
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0U9  and  important  agency  in  conductinf*  the  Government 
and  public  offices  of  this  nation.  The  names  of  her 
distinguished  sons,  her  Washington,  her  Jefferson,  and 
Madison,  animated  the  frhends  of  liberty  in  every  part  of 
the  civilized  world.  He  did  not  believe  any  portion  of 
the  world  had  produced  greater  moral  effect  on  the  des- 
tinies of  the  age^  t^an  had  the  principles  and  examples 
of  the  eminent  statesmen  of  the  South,  who  had  filled 
the  executive  department  of  the  federal  Government  for 
a  period  of  forty  years.  The  public  journals  of  England, 
in  particular,  were  almost  continually  filled  with  expres- 
sions of  admiration  at  the  cheering  and  brilliant  results 
which  each  year  was  unfolding  under  our  system  of  gov- 
ernment. The  rapid  march  of  reform  was  hastened  by 
the  example,  and  he  again  repeated,  that  the  moral 
power  of  our  confederacy,  though  it  was  composed  in 
part  of  slaveholding  States,  was  much  more  felt  in  Eu- 
rope than  any  effect  that  they  could  produce  against  us. 
.  Mr.  B.  believed  if  those  who  Represented  the  southern 
States  in  Congress  united,  as  they  bad  been  called  on  to 
do,  and,  by  a  solemn  vote,  denied  the  constitutional 
-  right  of  petition,  on  the  plea  that  the  abuse  of  the  privi- 
lege, in  this  instance,  justified  a  sacrifice  of  the  great 
principle  involved  in  it,  that  then,  indeed,  the  South 
would  no  longer  be  considered  as  furnishing  in  her 
statesmen  the  champions  of  constitutional  liberty,  who 
had  always  been  among  the  first  to  fly  to  its  succor,  but 
it  would  do  more  to  lessen  that  moral  influence  which 
•he  had  exercised  in  the  councils  of  the  nation  than  any 
other  stand  which  she  had  ever  before  taken. 

Mr.  B.,  in  conclusion,  expressed  his  unabated  confi- 
dence in  that  good  sense,  liberal  feeling,  and  patriotism, 
which  pervaded  the  great  mass  of  American  citizens, 
both  in'the  South  ftnd  North;  and,  in  all  the  great  diffi- 
culties which  had  existed  in  our  progress  as  a  nation, 
bad  proven  themselves  abundantly  competent  to  over- 
come them.  He  did  not  doubt  their  success  in  this 
instance,  and  believed  that  they  would  again  exert  the 
same  happy  effect. 

Mr.  SWIFT  observed,  that  as  the  remarks  he  had 
made  some  days  since,  on  the  subject  of  the  spirit  of 
abolition  in  the^  State  of  Vermont,  had  not  been  under- 
derstood,  and  had  been  in  some  manner  misrepresented, 
he  would  repeat  his  statement  again.  He  had  said  that, 
as  regarded  t^e  section  of  the  State  from  whence  he 
came,  prior  to  his  leaving  home,  abolition  was  very  little 
thought  of  there,  and  but  little  was  said  on  the  subject; 
but  he  had  lately  received  the  information  that  several 
abolition  societies  had  sprung  up,  which  had  no  existence 
before.  He  had  received  information  of  the  formation 
of  five  or  six  societies  in  his  neighborhood.  He  believed, 
with  the  gentleman  from  North  Carolina,  [Mr.  Browh,] 
that  the  excitement  had,  in  some  measure,  been  pro- 
duced by  the  discussion  here;  but  he  would  tell  the  gen- 
tlemen that  his  speech,  if  circulated  in  his  country, 
(Vermont,)  would  add  very  much  to  that  excitement. 
To  call  the  respectable  members  of  these  societies  vile 
incendiaries,  fanatics,  and  apply  to  them  other  such  violent 
epithets,  would  be  little  calculated  to  sooth  their  feel- 
ii^.  He  believed  that  a  great  majority  of  the  people 
of  Vermont  thought  that  Congjess  not  only  had  the 
power  to  abolish  slavery  in  the  District  of  Columbia,  but 
that  it  was  their  bounden  duty  to  do  so.  As  to  the  reso- 
Jutions,  referred  to  by  the  Senator  from  North  Carolina, 
[Mr.  Bbowit,]  which  were  introduced  into  the  Legisla- 
ture of  Vermont,  declarative  of  the  propriety  of  abolish- 
ing slavery  in  the  District,  and  which  were  rejected,  he 
thought  that  such  rejection  did  not  express  the  true 
•Ute  of  sentiment  in  the  Legislature;  for  they  were  re- 
jected more  on  the  ground  of  expediency  than  from 
any  opinion  that  the  resolutions  were  improper  in  their 
tendency.  T^he  opinion  that  Congress  not  only  had 
.the  power,  but  that  it  ought  to  abolish  slavery  in 
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this  District,  was  very  prevalent  in  Vermont;  and  thi« 
opinion  was  not  confined  to  the.  lower  classes  of  society, 
but  prevailed  among  the  wealthy,  the  well  informed, 
and  influential. 

Mr.  HUBBARD  then  rose  and  submitted  the  follow- 
ing remarks: 

Mr.  President:  The  Senator  from  Vermont,  [Mr. 
Swift,]  who  has  just  resumed  his  seat,  has  informed  us 
that  anti-slavery  societies  within  his  own  State,  particu- 
larly within  his  own  immediate  district,  have  greatly 
multiplied  since  he  lef\  his  home  in  November  last. 
It  may  be  so.  I  presume  the  fact  to  be  as  stated  by  the 
Senator;  but  whether  these  societies  be  few  or  many, 
does  not  disturb  my  convictions;  it  is  matter  of  little 
concern  to  me.  I  cannot  for  one  believe  that  they  can 
contain  such  a  portion  of  the  good,  the  wise,  the  prudent 
men  of  any  non-slaveholding  State,  as  to  endanger  the 
order  and  repose  of  the  community.  There  will  be  no 
occasion,  Mr.  President,  for  the  gentleman  from  North 
Carolina,  [Mr.  Browx,]  as  he  stated,  to  leave  this  Capl« 
tol  with  any  apprehensions  that  the  moral  and  intellec- 
tual power  of  New  England  is  not  sufficient  to  correct 
and  to  maintain  correct  public  sentiment  there  upon  this 
all-absorbing  subject. 

It  is,  sir,  upon  the  moral  principle,  upon  the  general 
intelligence  of  the  North,  that  I  place  my  confiding  re^ 
liance.  It  will  prove  abundantly  sufficient,  unless  I 
greatly  mistake  the  signs  of  the  fimes,  to  put  down  ex- 
citement, and  to  restore  tranquillity. 

Yes,  sir,  I  cannot,  I  will  not,  say  that  these  things  are 
not  calculated  to  give  alarm  to  southern  men— the  own- 
ers of  slave  property— those  who  live  in  the  midst  of  a 
slave  community.  The  very  statement  of  the  Senator 
from  Vermont  does  not  tend  to  calm  their  feara,  to 
bring  peace  to  their  troubled  minds.  The  daily  occur- 
rences;  the  information  coming  to  them  from  various 
sections;  the  events  which  have  transpired  since  we  have 
assembled  in  this  city;  the  very  agitation  of  this  subject 
here,  growing  out  of  the  proceedings  of  our  constituents, 
one  and  all,  are  calculated  more  or  less  to  disturb  the 
confidence  of  the  South  in  the  security  of  their  riffhts. 
This  very  morning,  Mr.  President,  I  have  received  in- 
formation that  the  Presbyterian  synod  of  Ohio  has,  by 
a  majority  of  the  presbytery,  determined  to  shut  their 
pulpits  and  to  close  their  churches  against  preachers  and 
professors  who  are  not  the  avowed  friends  of  abolition. 
These  passing  events  cannot  fail  to  produce  a  most  un- 
favorable effect  upon  the  owners  of  slave-  property  in 
slaveholding  States. 

In  those  sections,  every  thing  is  involved  in  the  issue 
and  final  determination  of  this  question.  Their  peaces 
their  prosperity,  their  safety,  is  put  in  jeopardy  by  the 
movements  of*^  the  abolitionists.  I  am  not,  then,  Mr. 
President,  stall  surprised  at  the  feeling,  the  alarm,  which 
some  of  our  southern  friends  have  manifested  upon  this 
subject.  Yet,  sir,  I  can  assure  them  that  all  will  end 
well;  that  their  rights  cannot  in  reality  be  endangered 
,  through  all  the  influence  which  can  be  exerted  by  all 
the  force  which  the  abolitionists  can  command  in  all  the 
free  States.  There  is  an  abiding  virtue  among  the  peo- 
ple, which  will  come  to  the  rescue.  The  sentiment  oC 
the  North  is  sound  upon  this  subject;  and  whenever 
occasion  shall  demand,  whenever  duty  shall  call  for 
action,  our  southern  friends  may  rely  upon  the  force  of 
that  sentiment  to  put  down  all  opposition. 

Mr.  President,  the  remarks  of  my  honorable  coUeagiie 
in  relation  to  this  matter/  and  which  met  with  my  entire 
approbation,  seemed  to  render  it  unnecessary  for  roe  to 
add  any  thing  more,  and  it  was  my  intention  to  have 
given  a  silent  vote;  but  since  thisstibject  has  been  under 
the  consideration  of  the  Senate,  since  the  question  as  to 
the  fit  mode  of  disposing  of  this  memorial  has  been  ander 
ditcusaton,  I  have  received  a  petition  purporting  to  be 
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signed  by  sundry  persons  residing'  in  one  of  the  interior 
towns  in  New  Hampshire,  asking  for  the  abolition  of 
slavery  in  this  District.  And,  from  this  circumstance, 
I  have  been  induced,  with  all  the  attention,  with  all  the 
consideration  which  it  was  in  my  power  to  bestow,  to 
examine  this  whole  subject.  I  have  endeavored  to  ex- 
amine it  with  dindor  and  with  fairness,  certainly  with  a 
mind  free  from  any  prejudice  against  the  petitioners. 
Although  I  have  no  acquaintance  with  a  single  individual 
whose  name  is  afiixed  to  this  petition,  yet  I  know  they 
are  a  portion  of  my  constituents,  and  as  such  are  entitled 
to  my  respectful  consideration.  Certainly  as  such  they 
have  a  right  to  demand  at  my  hands  a  deliberate  exami- 
nation of,  and  attention  to,  their  request  when  communi- 
cated. And,  Mr.  President,  with  a  knowledge  of  the 
relation  which  subsists  between  the  representative  and 
the  constituent,  and  of  all  the  obligations  of  duty  grow- 
ing out  of  that  relation,  I  have  fully  examined  this  sub- 
ject, and  have  satisfied  my  own  mind  what  course  I  ought 
to  pursue,  how  I  ought  to  treat  this  petition,  and  how  1 
ahall  feel  myself  bound  to  act  with  reference  to  the  peti- 
tion which  1  hold  in  my  hand,  and  which  has  been  for- 
warded to  roe  from  a  portion  of  my  constituents,  and  to 
all  others  of  a  similar  character.  I  cannot  agree  to  lend 
my  aid  in  any  way,  directly  or  indirectly,  in  furtherance 
■of  the  object  contemplated  by  the  petitioners.  To  abolish 
slavery  in  the  District,  in  my  opinion,  would  be  unjust, 
impolitic,  inexpedient,  even  if  the  measure  itself  were 
practicable.  But,  in  my  opinion,  the  object  contempla- 
ted would  be  found  altogether  impracticable.  What  1 
•mean  to  say  is  this:  that  if  you  should  be  able  to  abolish 
slavery  in  the  District  of  Columbia  by  a  positive  enact- 
ment, yow  would  not  thereby  emancipate  those  who  are 
now  held  in  bondage  in  this  District.  My  position  is, 
that  we  never  can  by  our  legislation  make  a  slave  a  free 
man,  without  the  consent  of  the  owner,  within  the  limits 
of  this  ten  miles  square.  I  shall  endeavor  to  illustrate 
this  position,  before  I  conclude  my  remarks.  As  I  have 
i>rougbt  my  mind  to  the  conclusion  that  I  ought  not  upon 
any  principle  to  grant  the  prayer  of  the  petition  of  my 
constituents,  I  must  state  at  length  the  considerations 
-which  have  induced  that  conclusion.  It  is  due  to  them, 
it  is  due  to  myself,  that  the  grounds  of  my  objection 
'should  be  fully  and  explicitly  stated. 

What  is  the  prayer  of  the  petition  now  before  us? 
What  do  these  memorialists  ask  at  our  hands?  Th^  fol- 
tng  extract  from  the  paper  itself  clearly  shows: 

**  That,  having  long  felt  deep  sympathy  with  that  por- 
tion of  the  inhabitants  of  these  United  States  which  is 
held  in  bondage,  and  having  no  doubt  that  the  happiness 
and  interests,  moral  and  pecuniary,  of  both  master 
and  slave,  and  our  whole  community,  would  be  greatly 
promoted^  if  the  inestimable  right  to  liberty  was  «ztend- 
ed  equally  to  all: 

"  We  therefore  earnestly  desire  that  you  will  enact 
lueh  laws  as  will  secure  the  right  of  freedom  to  every 
human  being  residing  within  the  constitutional  jurisdic- 
tion of  Congress,  and  prohibit  every  species  of  traffic  in« 
the  persons  of  men,  which  is  as  inconsistent  in  principle 
and  inhuman  in  practice  as  the  foreign  slave  trade. '* 
'  In  the  petition  committed  to  my  charge,  the  same  lead- 
ing ideas  are  advanced. 

*•  They  consider  the  toleration  of  slavery  in  the  Dis- 
trict of  Columbia  as  inconsistent  with  justice,  humanity, 
and  Christianity." 

And  the  petitioners  ask,  **  That  Congress  will,  without 
delay,  pass  a  statute  to  abolish  immediately,  slavery  in 
'the  District  of  Columbia:  to  declare  every  person  com- 
ing into  the  District  free." 

The  manifest  object,  the  direct  purpose,  of  all  these 
petitioners,  is,  to  emancipate  the  slaves;  to  liberate  those 
'  who  are  held  in  bondage  within  this  District.  The  first 
nquiry  is,  caa  this  purpose  be  accomplished?  can  this 


object  be  effected  by  the  legislative  power  of  Congress? 
In  other  words,  will  the  abolition  of  slavery  in  this  Dis- 
trict, will  the  destruction  of  the  slave  trade  by  an  act  of 
Congress,  make  one  less  slave  in  the  country?  My  an- 
swer is,  no;  you  cannot,  by  destroying  that  traffic  in  this 
District,  destroy  the  relation  of  master  and  slave;  you 
will  not,  by  abolishing  slavery  in  this  District,  thereby  di- 
minish the  number  of  slaves,  although  you  may  possibly 
lessen  the  number  of  masters.  Admitting,  for  argu- 
ment, that  the  toleration  of  slavery  in  this  District  is  in- 
consistent with  justice;  admitting  that  it  is  the  bounden 
duty  of  Congress  to  pass,  without  delay,  a  statute  to  abol- 
ish slavery  within  its  limits;  admitting  that  the  slave  trade 
is  opposed  to  every  feeling  of  humanity;  yet,  by  doing  all 
that  the  petitioners  ask,  they  will  not  thereby  "secure 
the  right  of  freedom  to  every  human  being  residing 
within  the  constitutional  jurisdiction  of  Congress.  They 
will  still  have  occasion  to  feel  deep  sympathy  for  that 

Sortion  of  the  inhabitants  of  the  United  States,  which  is 
eld  in  bondagfe."  The  petitioners  have  not  asked  for 
any  interference  of  Congress  with  slavery,  as  it  exists  in 
the  States.  They  disclaim  every  intention  of  any  such 
interference.  They  do  not  hesitate  to  deny  to  Con- 
gress the  constitutional  power  over  this  subject  within 
the  States. 

If,  then,  the  grounds  which  are  assumed  by  the  peti- 
tioners for  the  abolition  of  slavery  and  of  the  slave  trade 
within  the  District  of  Columbia,  be  true;  if  every  con- 
sideration which  they  have  urged  be  matter  of  fact;  yet 
the  object  which  they  have  in  view  cannot  be  obtained, 
if  all  is  done  which  they  require. 

It  would  seem,  from  the  zeal  which  characterizes  the 
proceedings  of  the  abolitionists,  that  slavery  in  our 
country  is  confined  to  the  District  of  Columbia;  that  it 
exists  in  no  other  parts  of  this  confederacy;  that  if 
slavery  can  be  abolished  here,  the  slaves  of  our  counti^ 
become  at  once  freemen;  that  their  involuntary  servi- 
tude is  at  once  changed  for  the  blessings  of  constitutional 
liberty. 

According  to  the  official  enumeration,  the  slaves  of  our 
whole  country  amounted,  in  the  year  1790  to  69r,697» 
in  1800  to  896,849,  in  1810  to  1,191,364,  in  1820  to 
1,538,064,  in  1830  to  2,010,436.  Between  1790  and 
1830,  this  description  of  our  population*  has  more  than 
trebled. 

The  whole  population  of  the  country  in  1790  was 
3,927,827,  in  1830  it  was  12,856,407;  having  a  little  more 
than  trebled  within  those  periods.  And  it  appears  that 
the  increase  of  the  slave  population  of  our  country  has 
been  nearly  equal  to  the  increase  of  the  free  population 
within  the  same  periods. 

In  1830  the  slave  population  of  the  District  of  Colum* 
bia  was  6,050.  The  whole  population  of  the  District 
was  at  that  time  39,858,  leaving  a  free  population  of 
33,808. 

In  1810  the  slave  population  of  this  District  was  5,395. 
The  whole  population  of  the  District  was  at  that  time 
19,783,  leaving  a  free  population  of  14,388  at  that  time. 
It  follows  from  this  statement,  that  while  the  free 
population  of  this  District  has  more  than  doubled,  the 
slave  population  has  been  only  increased  a  few  hun- 
dreds. 

How  has  this  been  prod  need?  The  general  increase 
through  the  country  of  the  slave  population  has  been 
equsl  to  the  increase  of  the  free  population  within  the 
same  periods  of  time. 

This  effect  has  been,  in  some  degree,  produced  by 
the  frequent  agitation  of  this  subject  in  other  sections  of 
the  Union;  in  the  free  States  of  this  confederacy.  The 
reiterated  applications  to  Congress  fur  the  abolition  of 
slavery  in  the  District  of  Columbia  has  given  to  slave 
property  here  a  character  of  insecurity;  a  degree  of  un- 
certainty, both  as  it  respects  its  tenure,  continuance,  and 
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dunbilitjTt  which  muit  prevent  its  increase  to  any  great 
extent.  Is  it  not  most  apparent  that  by  abolishing 
slavery  you  will  not  emancipate  the  slaves  of  this  Dis- 
trict? Is  it  not  also  clear  that  by  the  destruction  of  the 
slave  trade  you  can  produce  no  stich  effect?  We  may 
compel,  by  our  legislation,  masters  to  sell  their  slaves) 
we  may  drive  from  this  District  those  who  are  held  in 
bondage  to  less  desirable  sections  of  this  ^public;  we 
may  change  the  place  of  traffic  from  Alexandria  to 
Richmond;  but  we  shall  not  set  free  one  solitary  individ- 
ual now  bound  to  servitude;  we  shall  not  better  the  con- 
dition of  the  slave.  No,  we  shall  make  his  condition 
worse;  we  shall  rivet  still  stronger  his  chains;  we  shall, 
fts  it  respects  the  present  slave  population 'of  this  Dis- 
trict, do  an  essential  injury  to  them.  .  By  the  abolition  of 
slavery  here  we  shall  unavoidably,  but  inevitably,  co« 
erce  the  slaves  from  their  friends,  from  all  those  early 
Associations  which  are  hear  and  dear  to  them.  Can  any 
one  suppose  that  if  we  should  abolish  slavery  in  this  Dis« 
trict,  without  the  consent  and  against  the  will  of  the 
owners  of  slaves,  that  they  will  acquiesce  and  submit  to 
such  a  proceeding?  No,  Mr.  President,  the  action  of 
Congress  would  induce  every  slaveholder  to  sell  that 
description  of  his  property  to  the  planters  of  Mississippi 
or  of  Louisiana.  I  am  no  advocate  of  slavery ;  for  nearly 
forty  years  it  has  entirely  ceased  to  exjst  in  New  Hamp- 
shire; but  it  does  exist,  and  constitutionally  exists,  in 
other  States  of  this  confederacy;  it  also  exists  within  the 
limits  of  this  District;  and  it  is  here  that  the  memorialisU 
seek  to  effect  the  abolition  of  slavery.  Under  the  clause 
of  the  constitution  giving  power  to  Congress  « to  exer- 
cise exclusive  legislation  m  all  cases  whatsoever  over  this 
District,"  it  is  contended  that  we  ought,  against  the  con- 
tent and  without  the  will  of  the  owner,  to  deprive  him 
of  his  property.  Slaves  are  held  here  as  individual, 
personal  property. 

It  is  far  from  my  purpose  to  go  into  any  consideration 
of  the  extent  of  the  legislative  power  of  Congress  over 
this  District.  It  is  upon  the  ground  of  expediency  that 
I  oppose  this  proceeding.  It  is  because  the  people  of 
this  District,  whose  interests  are  to  be  affected  by  this 
movement,  ask  no  legislation  of  us  upon  this  subject, 
that  1  oppose  it.  It  is  because  I  regard  it  as  an  officious 
interference  on  the  part  of  the  abolitionists  with  the 
rights  of  others,  with  which  they  have  no  concern,  that 
I  oppose  it.  It  would  be  regarded  as  the  worst  species 
of  tyranny  for  Congress  to  annihilate,  in  any  one  of  the 
States,  any  one  description  of  property,  without  the 
consent  of  the  owner.  And  is  it  not  equally  so  for  Con- 
gress to  interfere  with  sUve  property  in  this  District, 
against  the  will  of  its  proprietor?  It  was  this  principle 
which  produced  the  American  Revolution.  It  was  the 
enactment  of  laws,  the  imposition  of  parliamentary 
edicts^  without  the  consent  of  the  colonies;  it  was  taxa- 
tion without  representation,  that  first  put  the  ball  of  the 
Revolution  in  motion. 

I  cannot  entertain  any  doubt  that  the  measures  pro- 
posed by  the  petitioners  are  fraught  not  only  with  the 
most  imminent  danger  to  public  peace  and  to  public 
order,  tending,  in  m^  judgment,  not  only  to  undermine 
the  foundations  of  this  confederacy,  to  rend  asunder  the 
bonds  of  this  Uion,  but  also  to  destroy  the  rights  of 
individual  property;  to  jeopard  the  safety,  the  security, 
the  happiness  of  the  slave  population  within  this  Dis- 
trict. 

I  would  say  to  the  petitioners,  to  the  people  of  the 
North,  to  my  own  constituents,  who  seek  the  abolition 
of  slavery  in  this  District,  that  every  consideration  of 
public  policy,  every  sentiment  of  common  justice,  every 
feeling  of  just  humanity,  call  upon  them  to  consider  well 
their  ways;  to  stay  their  dangerous  course;  to  abandon 
that  which  cannot  be  obuined;  but  the  agitation  of 
which,  at  a  time  like  thifl,  is  productive  of  the  moat 


deadly  and  destructive  consequences.'  *<  The  evil  that 
men  do,  lives  after  them:  the  good  is  oft  interred  with 
their  bones." 

By  abolishing  slavery  in  this  District,  which  is  all  the 
petitioners  ask;  by  providing  that  slavery  shall  no  longer 
exist  within  its  limits;  we  shall  not,  we  cannot,  effect 'tlie 
emancipation  of  the  slaves  within  the  District;  but  the 
effect  which  would  be  produced  npon  slave  property,  in 
the  States  of  Virginia  and  Maryland,  could  not  fail  to  b« 
of  the  most  injurious  character. 

T!ie  States  of  Virginia  and  Maryland  granted  to  the 
United  States  the  Territory  now  constituting  the  District 
of  Columbia.  They  are  both  slaveholding  States.  At 
the  time  of  the  cession,  the  slave  population  of  Mary- 
land exceeded  100,000,  while  that  of  Virginia  was 
nearly  S50,000.  And  can  it  be  supposed  that  those 
States  would  set  apart  a  portion  of  their  domain  for  the 
seat  of  Government,  if  they  had  supposed  that,  under  the 
clause  of  the  constitution  to  which  I  have  referred,  Con- 
gress would  ever  undertake  to  abolish  slavery  in  this 
District,  so  long  as  slavery  should  continue  to  exist  with- 
in their  limits?    Never,  sir;  no,  never. 

Such  an  interference  on  the  part  of  Congress  would 
be  in  bad  faith;  against  the  spirit  of  the  compact;  a 
violation  of  that  understanding  which  must  have  subsist- 
ed in  those  States  which  ceded  to  us  this  territory.  On 
that  ground  I  will  oppose  this  proceeding,  so  long  as  I 
shall  have  the  ability  to  understand,  and  physical  power 
to  enable  me  to  act.  Abolish  slavery  in  this  District, 
and  you  make  it  the  asylum  for  every  runaway  negro 
in  the  country.  Tou  change  the  character  of  the  black 
population  from  better  to  worse;  you  make  this  also  the 
resort  of  free  blacks,  the  abiding  place  of  that  colored 
population  who  readily  could  be  excited  to  do  every 
mischievous  work  to  the  safe  enjoyment  of  slave  prop- 
erty in  tlie  adjoining  States.  They  would  be  employed 
as  fit  instruments  by  the  designing  and  mad  fanatic,  to 
carry  distress,  dismay,  desolation,  among  the  people  of 
Virginia  and  Maryland.  While  the  owners  of^ slave 
property  in  the  adjoining:  States  would  be  greatly  an- 
noyed and  essentially  injured  by  the  abolition  of  sla- 
very in  this  District,  yet,  if  it  has  evef  entered  into  the 
calculations  of  the  abolitionists  that  this  would  become 
a  safe  and  secure  retreat  for  the  fugitive  slave,  such  a 
calculation  would  prove  vain  and  delusive.  The  framers 
of  the  constitution  have  been  more  just  to  the  rights  of 
individuals  than  to  leave  this  description  of  property 
at  the  mercy  of  such  fanatics.  This  District  can  never 
become  the  den  of  fugitive  slaves  from  any  ofthe^tates^ 
The  constitution  provides  that  '*  persons  held  td  service 
or  labor,  who  shall  flee  into  another  State  shall  be 
given  up  on  claim  of  the  party  to  whom  such  service  or 
Ubpr  may  be  due."  If  the  constitution  has  watched  so 
cautiously  to  prevent  the  protection  of  runaway  slaves^ 
it  could  not  have  intended  to  vest  Congress  with  power 
to  establ'ish  an  asylum  for  such  persons  in  the  District  of 
Columbia. 

Will  any  man  assert,  be  he  abolitionist  or  anti-aboli- 
tionist, that,  in  comparison  between  the  free  blacks  and 
slaves  in  a  slaveholding  country,  the  advantage  in  con- 
dition is  in  favor  of  the  former?  Can  any  man 
say,  with  truth,  that  the  present  state  of  the  free  ne- 
gro populat\pn  of  the  North  is  more  desirable,  unless  it 
be  in  the  enjoyment  of  personal  liberty,  than  the  slave 
population  of  the  South?  Mr.  President,  it  will  not 
be  pretended,  by  any  roan  ac<}uainted  with  the  subject, 
that  the  character,  the  condition,  the  comfort,  of  the 
free  blacks  are  superior  to  that  of  the  slave.  It  cannot 
be  pretended  that,  in  the  adjoining  States,  they  are  as 
well  fed  and  as  well  clothed  as  the  sUves  themselves. 
The  race  of  free  blacks  in  a  slaveholding  country  is  more 
debased,  more  degraded,  less  controlled  by  the  sympa- 
thies of  our  nature,  more  desperate,  and  more  nbandon- 
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ed  than  the  slaves  themselves.  I  well  remember  of  once 
being  told  that  you  could  not  use  language,  in  a  slave- 
holding  country,  conveying  in  terms  a  more  severe  and 
baroiliating  reproach  to  a  slave  himself,  than  to  call 
bim  *'  as  bad  as  a  free  negro."  And,  as  far  as  my 
own  observations  have  extended,  I  would  not  blame  the 
slave  for  resenting  the  insult. 

To  excite  our  engagedness  in  this  matter,  to  stimulate 
our  zeal,  to  induce  our  speedy  action,  we  have  had  sent 
to  us  the  most  gross  and  shameful  pictorial  representa- 
tions of  slavery,  as  it  is  said  to  exist  in  this  District.  Sir, 
I  will  not  stop  to  inquire  whether  individual  cases  ex- 
ist, or  have  existed,  meriting  the  character  given  to  them 
by  these  prints.  But  if  they  are  designed  to  give  a  true 
representation  of  the  relation  which  subsists  between 
the  master  and  the  slave;  if  they  are  intended  to  exhibit 
the  general  conduct  of  the  one  and  the  suflerings  of  the 
other;  if  they  are  intended  to  paint  the  weal  of  the  mas- 
ter and  the  wo  of  the  slave,  they  are  most  deceptive 
and  most  libellous.  It  has  been  my  fortune  to  have 
formed  some  acquaintances  with  slaveholders,  both  in 
Maryland  and  in  Virginia.  I  have  visited  their  planta- 
tions. 1  have  seen  with  my  own  eyes,  and  heard  with 
my  own  ears,  sufficient  to  enable  me  to  ssy  that  these 
prints  are  most  deceptive.  Sir,  it  would  be  but  an  act 
of  justice  to  add,  that  more  warmth  oC  feeling,  more 
ardency  of  attachment,  I  have  seldom  seen  exhibited  in 
my  own  section,  than  I  have  seen  upon  these  planta- 
tions between  the  master  and  slave.  It  has  been  my 
privilege,  since  I  have  been  in  Congress,  occasionally  to 
have  visited  a  plantation  not  ten  miles  from  this  District, 
upon  which  lived  two  bachelors,  the  only  white  persons, 
I  believe,  upon  the  plantation,  surrounded  by  forty 
or  fifty  slaves  of  diflerent  ages  and  sexes,  and  from  the 
oldest  to  the  youngest  I  never  discovered  the  slightest 
discontent;  all  was  confidence,  all  was  peace.  I  asked  how 
this  general  appearance  of  happiness  and  contentment 
could  be  accounted  for.  The  reply  was,  all  their  wants  are 
supplied:  they  are  all  well  fed,  well  clothed,  well  taken 
care  of  in  sickness  and  in  health;  that  no  instance  of 
cruel  and  barbarous  treatment  would  be  tolerated;  that 
public  feeling,  cAnmon  sentiment,  would  put  down,  ren- 
der execrable  and  odious,  that  master  who  should  at- 
tempt to  exercise  any  undue  severity  over  his  slave. 
There  is,  then,  a  false  philanthropy,  an  unwarrantable 
feeling,  governing  this  whole  matter. 

There  is  more  poeti7  than  truth,  more  fancy  than  fact, 
in  the  tales  mad  pictorial  representations  of  the  abolition, 
isU. 

"  OhI  judgment,  thou  art  fled  to  brutish  beasts, 

Aud  men  hare  lost  their  reaBon." 

Abolish  slavery  and  the  slave  trade  in  the  District  of  Co- 
lumbia, and  we  shall  not  thereby  diminish  the  number  of 
slaves  in  the  country;  we  shall  not  in  the  slightest  degree 
check  the  traffic  in  that  description  of  property;  but 
we  shall  not  only  bring  evils  upon  the  slave  population « 
but  we  shall  bring  evils  upon  'the  free  white  population  of 
the  country. 

Mr.  President,  one  of  the  great  evils  to  be  apprehend- 
ed from  the  agitation  of  this  subject,  certainly  from  any 
action  of  Congress  upon  it,  is  that  the  slaveholding 
States  will  find  it  necessary,  for  their  own  security,  to 
drive,  by  positive  enactment,  or  by  the  force  of  public 
opinion,  every  free  black  from  their  own  dominions. 
They  will  find  that  population  dangerous  to  the  peacea- 
ble and  secure  enjoyment  of  their  slave  property.  An- 
other effect  to  be  produced  by  the  wished-for  action  of 
Congress  in  relation  to  this  matter  is,  to  fill  the  rich 
valleys  of  New  England  with  the  free  black  population  of 
the  South,  and  there  to  compete  with  her  free  labor. 
This,  sir,  is  an  unavoidable  consequence,  if  this  course 
be  pursued,  if  thir  project  be  not  abandoned;  a  conse- 
quence, sir,  which  would  be  most  deeply  lamented;  a 


consequence    which  every  son  and  daughter  of  New 
England  would  regret. 

Such  a  state  of  things  would  lead  to  great  political 
evils;  would  put  to  hazard  our  dearest  and  our  freest 
institutions.  I  hope  never,  never,  to  see  the  time  when 
the  hardy  yeomanry  of  New  England  will  find  them- 
selves surrounded  by  a  black  population,  in  no  respect 
congenial  in<habit,  in  disposition,  in  principle.  Can  it 
be  possible  that  we  can  contemplate  such  an  event  with 
any  other  emotion  than  that  of  deep  sorrow? 

"  Breathes  there  a  wretch,  to  shame  so  dead, 
Who  never  to  himself  hath  said, 
Thia  ia  my  own — my  natire  land?" 

Mr.  President,  I  would  conjure  the  abolitionists  to  let 
thik  subject  alone;  to  be  at  peace;  to  give  up  their  policy, 
fraught  as  it  is  with  mischiefs,  dangers,  consequences, 
of  the  most  alarming  character.  They  can  gain  nothing, 
they  may  lose  much  that  is  dear  and  roost  precious  to 
them  and  to  us  all. 

In  the  course  of  this  debate,  we  have  been  often  re- 
minded of  the  importance  of  this  subject.  Important,  I 
admit  it  to  be,  in  every  point  of  view;  important  in  its 
character,  important  in  its  consequences,  important  to 
the  tranquillity  of  the  South;  no  lessi  mportant  to  the  hon- 
or of  the  North;  important  to  the  slaveholder;  equally 
important  to  the  holder  of  any  and  of  every  other  de- 
scription of  property.  In  my  opinion,  it  is  a  subject  of 
the  highest  and  deepest  importance  to  the  perpetuity  of 
our  free  institutions  to  the  preservation  of  the  Union 
itself. 

It  has  been  said  that  this  question  must  and  would 
mingle  itself  with  the  politics  of  the  day.  It  has  been 
said  by  a  distinguished  Senator  that  it  would  be  mixed 
with  the  approaching  public  elections.  Sir,  I  was  sorry 
to  hear  that  declaration.  It  too  plainly  asserted  that 
those  who  happened  to  live  north  of  a  given  line  would 
be  regarded  as  unworthy  of  political  trust,  from  the 
mere  lact  that  they  resided  in  a  non-slaveholding  coun- 
try ?  Such  a  sentiment  illy  comports  with  the  msgna- 
nimity,  the  love  of  justice,  which  has  uniformly  charac- 
terized the  South.  What  would  have  been  aaid,  Mr. 
President,  by  our  southern  friends.  If  we  of  the  North 
had  objected  to  those  who  have  filled  the  highest  office 
in  the  republic  for  forty  out  of  forty-eight  years  of  our 
constitutional  existence,  that  they  were  not  entitled  to 
our  support,  to  our  confidence,  because,  forsooth,  they 
were  slaveholders,  and  lived  in  a  slaveholding  country? 
1  leave  it  for  them  to  give  the  answer. 

The  question  tlien  put  to  the  American  people  was, 
'^iWas  the  candidate  qualified  for  the  high  trust?"  And, 
notwithstanding  the  evil  forebodings  of  some,  the  same 
question  will  be  repeated  to  the  American  people  so 
long  as  the  confederacy  shall  exist:  Is  the  candidate 
honest,  capable,  worthy  of  confidence'  Upon  the  an- 
swer to  be  given  will  depend  bis  success,  be  his  resi- 
dence where  it  may,  north  or  south  of  the  Potomac. 

Mr.  President,  the  sentiments  of  my  own  State,  the 
sentiments  of  all  New  England,  upon  the  subject  of  sla- 
very in  the  abstract,  are  well  known.  I  do  not,  on  this 
occasion,  deem  it  necessary  to  advert  to  them.  I  can- 
not regard  it  as  a  matter  of  importance  to  make,  them 
the  subject  of  discussion  at  this  time.  My  purpose  is  to 
allay  an  excitement  which  has  become  fearfully  danger- 
ous. It  is  no  object  of  mine  to  add  fuel  to  the  flame. 
It  is  the  leading  desire  of  my  heart  to  bring  back  repose, 
to  restore  peace  to  the  troubled  mind  of  the  public.  I 
would  not,  then,  unnecessarily  bring  before  the  Senate 
matters  which  are  foreign  from  the  subject  immediately 
claiming  its  consideration. 

Mr.  President,  I  have  said  all  that  I  have  to  say  upon 
the  character  of  these  petitions;  the  object  of  the  abo- 
litionists; the  entire  inabilitv  on  the  part  of  Congress  to 
accomplish  that  object i  and,  if  all  is  granted  that  they 
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demand  at  our  hands,  1  have  offered  all  I  have  to  offer 
upon  the  consequences  which  would  result  from  the 
Moption  of  the  measure  demanded.  I  have  stated  the 
effects  it  would  produce  upon  the  slave  population,  upon 
the  slaveholding  States,  and  upon  ourselves,  the  inhabi- 
tants of  the  free  States  of  the  Union.  One  question  re- 
mains: How  shall  the  Senate  dispose  of  this  and  of  all 
similar  memorials.^  The  honorable  Senator  from  South 
Carolina  has  moved,  in  effect,  '<  that  this  memorial  be 
not  received."  This  he  regards  as  the  best  course;  as 
the  one  more  calculated  than  any  other  to  check  the 
course  of  the  abolitionists;  to  do  away,  effectually  to 
destroy,  this  spirit  of  fanaticism.  His  general  object 
and  my  own  are  the  same;  and  that  is,  to  silence  this 
restless,  meddlesome,  interfering,  disposition!  to  induce 
the  abolitionists  to  be  content;  to  mind  their  own  busi- 
ness, and  let  the  business  of  others  alone.  But  is  the  mode 
suggested  by  the  Senator  from  South  Carolina  the  best 
mode  for  accomplishing  these  objects?  1  think  not. 
"What  are  the  grounds  upon  which  the  Senator  rests  his 
motion?  First,  that  the  Senate  has  no  jurisdiction  of 
the  subject-matter. 

I  will  not  undertake  to  discuss  the  question  as  to  the 
right  of  Congress  to  legislate  upon  this  subject  within 
the  District  of  Columbia.  That  is  not  my  purpose.  It 
b  foreign  from  my  object.  No  such  discussion  could 
have  any  profitable  tendency;  no  such  discussion  would 
tend  to  produce,  here  or  elsewhere,  in  the  South  or  in 
the  North,  harmony,  confidence,  submission.  A  directly 
contrary  effect  would  be  the  inevitable  result  of  debate 
and  of  action  upon  this  proposition.  Is  not  the  honora- 
ble Senator  perfectly  aware  that  this  is  debatable 
ground?  The  petitioners  themselves  think  differently. 
They  believe  this  subject  is  clearly  within  the  jurisdic- 
tion of  Congress;  and  among  the  members  of  the  Senate 
a  difference  of  opinion  prevails  upon  this  subject.  It  is 
perfectly  manifest  that  there  does  not  eiist  among  the 
people  of  the  country  a  union  of  sentiment  on  this  point. 
But  even  if  the  memorial  contemplated  an  object 
which,  in  the  opini9n  of  this  body,  infringed  the  consti- 
tution, it  would  be  a  want  of  policy  to  refuse  to  receive 
at.  On  this  ground,  then,  the  petition  ought  not  to  be 
kept  out. 

A  second  ground  Uken  by  the  Senator  why  this  me- 
morial should  not  be  received  was,  that  its  language  is 
not  respectful  to  a  portion  of  this  Union.  I  admit  most 
freely  that,  whenever  petitioners  underUke  to  attack 
the  integrity  of  this  body,  whenever  they  presume  to 
reproach  the  Senate,  it  becomes  our  duty,  the  common 
principle  of  self-preservation  demands,  that  we  should 
at  once  refuse  to  receive  such  a  memorial,  whether  Its 
object  be  constitutional  or  unconstitutional,  reasonable 
or  unreasonable.  But  this  is  not  that  case.  The  roe- 
mortal  speaks  not  of  persons  or  portions  of  the  Union, 
only  as  connected  with  the  subject-matter:  it  uses  no 
language  reproachful  to  this  body;  and  I  would  not  on 
that  ground  refuse  to  receive  it,  A  third  ground  taken 
by  the  Senator  is,  that  the  memorial  speaks  of  a  griev- 
ance with  which  the  memorialists  have  no  concern;  that 
they  are  not  residents  within  the  District  of  Columbia, 
and  are  in  no  way  injured  by  the  existence  of  slavery  in 
the  District.  The  memorialists  think  otherwise;  they 
believe  that  this  District  is  peculiarly  under  the  jurisdic- 
tion of  Congress;  that  it  is  the  seat  of  our  national  Gov- 
-emment;  that  the  citizens  from  every  portion  of  the 
confederacy  resort  here  for  the  transaction  of  their  bu- 
tiness;  they  know  that  slavery  exists  here;  they  believe 
it  to  be  their  duty  to  ask  for  its  abolition  within  this  ten 
miles  square.  1  would  not,  then,  on  tliis  ground,  refuse 
to  receive  the  petition. 

What  reasons  should  induce  the  Senate  to  receive  this 
memorial? 

First,  a  refusal  would  impair  and  abridge  the  right  of 


petition — an  inherent,  an  inalienable  right— a  right  ex- 
isting before  the  confederation,  guarded  and  protected 
by  Our  constitution.  It  is  not  my  purpose  to  discuss  at 
length  the  right  of  the  people  to  petition  Congress  for 
a  redress  of  what  they  regsrd  as  grievances.  That 
right  has  been  fully  considered  and  most  ably  sustained 
by  those  who  have  preceded  me  in  this  debate.  It  has 
been  regarded,  and  justly  regarded,  as  the  foundation 
of  popular  Governments — Governments  depending  for 
their  support  on  the  virtue  and  intelligence  of  the  peo- 
ple. This  inherent,  this  independent  right  of  the  le- 
gitimate sovereigns  of  our  country,  has  been  viewed 
as  essentially  necessary  to  preserve  in  purity  the  true 
relation  between  the  representative  and  the  constituent. 
I  can  add  nothing  to  what  has  been  offered  upon  this 
subject.  I  fully  concur  in  the  views  which  have  been 
expressed  upon  this  point  by  the  Senator  from  New 
York,  [Mr.  Tallmadob.]  But,  sir,  it  is  pontended  that 
this  right  of  petitioning  would  not  be  impaired,  would 
not,  in  effect,  be  abridged,  by  the  adoption  of  the  mo- 
tion of  the  honorable  Senator  from  South  Carolina. 

The  Senator  from  Georgia  [Mr.  Cuthbert]  says  that 
it  is  not  proposed  or  contemplated  to  pass  any  law  in- 
hibiting the  right  of  the  people  to  petition  Congress; 
and  hence  he  argues  that  a  vote  not  to  receive  the  pe- 
tition cannot  affect  that  right.  Can  this  be  so?  Is  it 
not  an  infringement  of  the  right  of  the  people  to  refuse 
to  take  their  petition?  The  people  may  assemble  peace- 
ably, may  discuss  their  grievances,  may  talk  over  the 
grounds  of  their  complaints;  they  may  come  to  the  door 
of  this  hall  with  their  petition  Asking  relief;  they  may 
have  placed  it  upon  the  table  of  the  Secretary;  they 
may  have  read  it  in  the  hearing  of  this  body;  and  al- 
though its  language  is  unexceptionable,  yet  the  Senate, 
by  the  exercise  of  its  power,  wiH'reflise  to  receive  it, 
to  place  it  on  our  files.  It  may  direct  its  officer  to  carry 
back  to  the  people  their  petition,  and  say  to  them,  we 
cannot  receive  it.  But  would  it  be  possible  to  convince 
the  American  people  that  such  a  course  would  be  no 
abridgment  of  their  right  to  petition?  Would  it  be 
possible  to  satisfy  the  plain,  common-sense  yeomanry 
of  the  country,  that  it  would  be  no  violation  of  their 
right  for  us  to  refuse  to  receive  from  their  hands  their 
petition?    We  cannot  do  it. 

Say  not  to  the  people,  if  we  would  have  peace  within 
our  borders,  that  they  shall  not  come  up  here  with  their 
complaints;  that  they  shall  not  ask  their  public  servants 
to  receive  the  expression  of  their  will;  that  we,  their 
representatives,  will  turn  a  deaf  ear  to  their  addresses. 
No  one  thing  could  be  done  more  fraught  with  danger. 
Such  a  step  would  be  more  fatal  to  public  order,  more 
destructive  to  public  peace,  than  any  other  step  which 
we  could  take.  Such  a  decision  would  be  most  disas- 
trous in  its  effects,  would  add  fuel  to  the  flame,  would 
multiply  these  visionary  fanatics,  would  enkindle  a  spirit 
which  all  the  prudence  and  power  of  the  Government 
could  not  control.  I  would  not,  Mr.  President,  refuse 
to  receive  this  memorial.  I  would  never  say  to  peti- 
tioners, we  will  turn  a  deaf  ear  to  your  complaints,  no 
matter  whether  well  or  ill  founded,  real  or  imaginar)", 
feelingly  or  unfeelingly  described.  It  will  never  do  to 
drive  from  the  doors  of  our  legislative  halls  the  sove- 
reigns of  this  land;  it  would  be  unjust,  impolitic,  and 
contrary  to  the  spirit  of  our  institutions. 

The  Senator  from  Louisiana  says  that  there  is  no  es- 
sential difference  between  the  motion  of  the  Senator 
from  South  Carolina  and  the  motion  of  the  Senator  frotn 
Pennsylvania.  Sir,  thefe  is  a  very  great  difference,  in 
principle  and  in  practice.  The  one  motion  seeks  to 
keep  out  of  the  Senate  this  memorial,  while  the  other 
puts  it  into  the  possession  and  under  the  control  of  this 
body.  Both  of  the  Senators  from  Mississippi  will  vote, 
as  they  say,  for  the  motion  of  the  gentleman  from  South 
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Caro1!na»  because  it  is  the  strongpest  meuure.  The 
strongest  measure!  Sir,  what  is  the  strongest  measured 
Is  it  not  that  measure  which  produces  the  strongest  ef- 
fect? Is  it  not  that  measure  which  makes  the  greatest 
possible  impression  upon  the  public  mind?  Is  it  not 
that  measure  which  tends  more  than  any  other  to  influ* 
cnce  the  human  conduct? 

Mr.  President,  I  wish  to  rote  for  the  strongest  meas- 
ure; I  wish  to  gire  such  a  direction  to  this  subject  as 
will  produce  an  abiding  effect  upon  the  publiC  mind,  as 
will  check  this  spirit  of  fanaticism;  and  willingly  would 
f  vote  with  the  honorable  Senator  from  South  Carolina, 
did  not  his  motion,  in  my  judgment,  infringe  that  inhe- 
rent, that  independent,  right  of  the  people  to  petition 
.Congress  for  redress  of  grievances,  could  I  regard  it  as 
the  strongest  measure.  But,  sir,  it  is  not  so.  The  vote 
of  the  Senate  last  year,  declaring  that,  in  the  then  pos- 
ture of  our  affairs  with  France,  "no  legislation  was 
necessary,"  the  vote  of  the  House  of  Representatives, 
declaring  **  that  the  terms  of  the  treaty  ought  to  be  in- 
sisted on,"  were  strong  measures.  They  produced  a 
■trong  effect,  from  the  unanimity  which  prevailed  in  both 
branches;  and  the  influence,  the  effect,  the  impression 
upon  the  public  mind  in  relation  to  the  matter  now  be- 
fore us,  would  be  greatly  increased  by  the  united,  com- 
bined, and  undivided  vote  of  the  Senate. 

The  motion  of  the  Senator  from  Pennsylnania  is, 
•'  that  the  prayer  of  the  petition  ought  to  be  rejected." 
And  is  not  this  the  strongest  possible  measurer  What 
do  we  say  by  agreeing  to  this  vote?  Your  petitions  we 
have  received;  we  have  well  considered  your  requests; 
we  have  weighed  the  reasons  for  and  the  reasons  against 
your  object;  and  we  have  come  to  the  conclusion  that 
we  cannot  grant  the  player  of  your  memorial;  that  you 
ask  what  we  cannot  *give;  that  considerations  of  public 
policy,  of  justice,  and  of  right,  have  convinced  us  that 
we  ought  not  to  lend  our  aid  in  the  accomplishment  of 
your  purpose.  Would  not  this  be  a.  strong  measure? 
And  if  it  could  be  sustained  by  the  unanimous  vote  of 
this  body,  would  it  not  be  the  strongest  possible  meas- 
ure?   Clearly  so,  sir. 

Mr.  President,  the  time  has  arrived  when  there  must 
be  something  done,  and  done  by  us,  the  representatives 
of  the  States  and  of  the  people,  upon  this  all-absorbing 
and  difficult  subject  of  slavery.  We  are  called  upon 
by  every  consideration  of  public  policy  and  of  public 
duty,  we  are  called  upon  as  the  constitutional  guardians 
of  the  rights  of  tbe  people,  to  act,  to  act  promptly,  to 
act  efficiently.  It  will  no  longer  do  to  remain  passive. 
Memorials,  addresses,  petitions,  come  from  too  many 
sources  fur  us  any  longer  to  refuse  action  upon  them. 
I  am  free  to  admit  that  there  is  imminent  danger  involv- 
ed in  the  principles  and  in  the  practice  of  the  abolition- 
ists; I  am  free  to  admit  thst  their  course  and  their  con- 
duct merit  tbe  severest  reprehension;  yet,  sir,  if  we  re- 
ceive their  petitions,  if  we  connder  their  subject-mat- 
ter, if  we  vote  to  reject  their  prayer,  I  cannot  doubt 
that  they  will  be  deterred  from  prosecuting  further  their 
purpose.  There  are  moments  when  delusion  itself  will 
lose  its  control  over  the  mind;  when  morbid  philanthro- 
py will  fail  to  stifle  the  voice  of  judgment;  when  argu- 
.ment  will  produce  effect;  when  right  reason  will  govern 
human  conduct.  ' 

A  portion  of  the  abolitionists  are  governed  by  religious 
fanaticism,  or  pushed  on  by  a  love  for  distinction.  A 
much  larger  portion  of  them  are  honest  in  their  views, 
but  ignorant  of  the  tendency  and  effect  of  their  move- 
ments. The  latter  class  are  tlesirous  of  doing  their 
duty,  but  by  an  undue  influence,  and  from  a  want  of 
information,  are  prevented.  By  adopting  the  motion 
of  the  Senator  from  Pennsylvania,  we  cannot  fail  to  sat- 
isfy this  class  that  they  are  engaged,  if  not  in  an  unholy, 
in  a  iqust  unjust,  crusade  against  the  rights  of  others. 


Mr.  President,  I  will  close  my  remarks  by  giving  to 
the  Senate  an  extract  from  the  proceedings  of  a  re* 
spectable  meeting  of  my  fellow-citizens  in  my  own  im- 
mediate neighborhood.  I  offer  it  as  the  best  evidence 
of  public  sentiment  and  of  public  feeling  in  my  native 
State. 

"  Much  excitement  has  prevailed  in  this  State  in  re- 
lation to  the  existence  of  slavery  in  the  southern  portion 
of  the  Union.  And,  in  the  opinion  of  this  convention, 
the  constitution  of  the  United  States  reserves  to  the 
alaveholding  States  the  original  right  to  the  exchinve 
control  of  the  servile  portion  of  their  poptilation.  And 
the  present  excitement  in  the  northern  States,  got  up 
by  fanaticism  and  morbid  philanthropy,  and  based  upon 
an  igfnorance  of  the  true  condition  of  the  slave,  the 
character  of  the  master,  and  of  the  relative  rights  and 
duties  of  the  original  members  of  the  confederacy,  has 
been  seised  upon  by  wicked  and  corrupt  men  with  a 
view  to  divide  the  democracy  of  tbe  North  and  South, 
and  sever  the  union  of  the  States;  and,  in^  our  belief, 
the  course  of  the  abolitionists,  if  persisted  in,  will  lead 
to  a  dissolution  of  the  confederacy." 

When  Mr.  Hubbabd  sat  down, 

Mr.  GRUNDT  expressed  a  wish  to  address  tbe  Sen^ 
ate  on  the  subject  before  taking  tbe  question,  and,  as 
the  hour  was  late,  the  Senate  went  into  the  considera- 
tion of  executive  business;  af\er  which,  it 

Adjourned. 

TujsoAT,  Mabch  8. 

WESTERN  BOATMEN,  &c. 

Mr.  CLAY  presented  the  memorial  of  a  committee  of 
manafj^ement  oo  the  subject  of  a  marine  hospital  in  Lou- 
isville, 

Mr.  C,  on  presenting  this  memorial,  gave  a  brief  de- 
scription of  the  eUss  of  citizens  concerned  in  tbe  navi- 
gation of  the  western  waters,  and  of  the  great  propor- 
tion which  they  bear  to  the  seamen  of  the  United  States; 
and  urged  the  necessity  of  making  some  provision  for 
their  comfort  in  tbe  hour  of  sickness  and  destitution. 
He  moved  that  the  petition  be  Uid  on  the  table,  and 
printed. 

Mr.  DAVIS  said  he  would  inform  the  honorable  Sen- 
ator that  this  subject  was  before  the  Committee  on  Com- 
merce, and  they  had  had  under  consideration  a  number 
of  petitions  and  legislative  resolutions.  He  observed 
that  he  had  no  doubt  that  the  representation  of  the  Sen- 
ator from  Kentucky  was  to  a  great  extent  correct,  so 
far  as  regards  the  sufferings  and  inadequate  proviaion 
made  for  sick  and  disabled  seamen.  Inhere  was  need 
of  provision  for  their  relief,  and  be  had  risen  to 
csill  the  attention  of  the  Senate,  particularly  the  Sena- 
tors from  the  West,  to  the  subject,  and  to  correct  the 
erroneous  impression  that  the  aid  afforded  to  that  val- 
uable class  of  citizens  on  the  Atlantic  coast  wss  chieflx 
derived  from  this  Government.  Afler  the  navigatin^^ 
interest  began  to  prosper,  it  was  found  that  seamen  who 
fell  sick  in  ports  distant  from  their  homes  were  often 
destitute  of  the  means  of  making  suitable  provision  for 
their  comfort.  To  meet  this  d.fliculty,  ia  1798  a  law 
was  passed  by  Congress,  requiring  all  seamen  serving 
on  board  registered  vessels  ot  the  United  States,  arriving 
from  foreign  ports,  to  pay  a  tax  into,  the  treasunr  ^ 
twenty  cents  a  mouth,  from  their  wages,  to  raise  a  fund 
for  the  relief  of  sick  and  disabled  seamen.  The  same 
obligation  was  imposed  on  seamen  serving  on  board  en- 
rolled and  licensed  vessels  engaged  in  the  coasting 
trade;  and  borti  classes  have,  from  that  time  to  this, 
paid  the  Ux,  and  a  fund  has  thereby  been  raised  of  over 
a  million  and  a  half  of  dolUrs.  This  fund  has  been  an- 
nually applied,  und^r  th«  direction  q(  the  fresideat  of 
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the  United  States,  to  the  relief  of  sick  and  disabled  sea- 
men) but  the  annual  income  has  proved  insufficient  to 
meet  the  urgent  demands  of  the  sick,  thougfi  it  has 
been  extended  only  to  persons  contributing  to  it,  and 
the  deficiency  has  been  supplied  by  moderate  appro- 
priations by  Congress.  Three  hospitals  only  have  been 
erected  out  of  this  fundr  one  in  Massachusetts^  one  in 
Norfolk,  Virginia;  and  one  in  Charleston,  South  Caro- 
lina. At  other  ports  provision  has  been  made  either  in 
the  local  hospital,  or  In  other  suitable  ways. 

Such,  sir,  be  observed,  is  the  history  of  this  fiind;  and 
the  Senator  from  Kentucky  is  mistaken  in  supposing 
that  this  policy  has,  to  any  considerable  extent,  been 
enforced  upon  the  boatmen  and  navigators  of  the  west- 
ern waters.  It  wHs  worthy  of  the  consideration  of  the 
West  whether  this  policy  should  not  be  extended  to 
their  waters,  and  the  tax  be  collected  of  their  naviga- 
tors, who  would  thus  be  brought  under  the  protection 
of  the  Government,  and  have  suitable  means  provided 
for  their  relief.  Unless  this  tax  should  be  imposed  and 
collected,  the  relief  asked  for  could  not  be  granted 
without  adopting  a  hew  policy,  by  throwing  the  whole 
burden  upon  the  treasury.  Thi«  would  not  be  likely  to 
give  satislaction  while  the  present  system  was  enforced 
on  the  Atlantic  frontier.  He  bad  risen  to  make  these 
suggestions,  as  he  thought  some  error  prevailed  in  re- 
gard to  this  fund,  and  the  duties  of  this  Government  in 
.regard  to  seamen. 

Mr.  CLAY  wid  he  had  not  been  aware  of  the  direc- 
tion which  had  been  ghren  to  petitions  of  this  character; 
but  be  would  certainly  now  shape  his  proposition  so  as 
to  send  the  petition  to  the  Committee  on  Commerce. 
The  Senator  had  very  correctly  stated  the  origin  and 
rise  of  the  hospital  fund;  and  it  was  precisely  in  its 
character  as  a  trustee  of  this  fund  that  the  petitioners 
had  rested  their  claims.  The  gentleman  from  Massa- 
chusetts had  made  a. mistake  on  one  point.  He  seems 
to  be  under  the  Impression  that  these  boatmen  and  nav- 
igators of  the  western  waters  have  contributed  nothing 
to  this  fund,  while  it  was  stated  by  the  committee  which 
had  brought  in  this  petition,  that  as  much  as  |13,000 
had  been  contributed  to  the  hospital  fund  by  this  class 
of  citizens.  .The  general  Government  had  recognised 
the  claim  of  these  persons  by  granting  an  annual  ap- 
propriation of  f500  to  the  hospital  at  Louisville; 
but  that  appropriation  has  been  found  to  be  quite 
inadequate  to  the  object  He  could  not  say,  with  pre- 
cision, by  what  class  of  men  this  money  was  contributed; 
whether  any  portion  of  it  was  a  tax  on  those  who  were 
concerned  in  the  steam  navigation.  He  believed  that 
there  was  a  law  which  provided  for  such  tax,  but  he 
did  not  know  whether  it  was  carried  into  effect.  There 
was  another  class  of  men,  who  were  engaged  in  the 
navigation  of  a  more  ignoble  character  of  crafV,  he 
meant  the  Kentucky  arks,  and  who  did  not  contribute 
to  this  fund.  This  hardy  race  of  men,  who  navigate  the 
western  rivers,  deserved  the  protection  of  the  Govern- 
ment, on  account  of  their  peculiar  qualifications  for  the 
service  of  the  navy.  Every  claim  of  foreign  seamen  to 
protection  is  possessed,  in  a  superior  degree,  by  this 
class  of  men. 

Mr.  DAVIS  hoped  he  might  be  permitted  to  correct 
an  error  of  the  Senator  from  Kentucky.  He  had  pro- 
cured evidence  on  this  matter  from  the  Treasury,  por- 
tions of  which  he  would  read,  which  would  prove  that 
the  West  had  contributed  very  moderate  sums — so 
small,  indeed,  as  to  render  it  apparent  that  the  great 
body  of  persons  who  navigated  the  western  waters  ac- 
tually escaped  from  the  payment  of  Ihe  tax.  He  read 
from  the  following  table,  which  shows  what  has  been  re- 
ceived from  the  tax,  and  what  has  been  expended  in 
«ach  State  in  the  United  States,  from  1803  to  1833,  in- 
thisive: 


States. 

Contributions. 

Expenditures. 

Maine, 

$105,810  92 

$45,556  71 

New  Hampshire, 

17,415  29 

12,388  58 

Massachusetts, 

387,949  90 

285,584  95 

Vermont, 

223  98 

68  16 

Rhode  Island,  . 

61,433  16 

55,295  70 

Connecticut,   - 

58,321  96 

35,116  37 

New  York,      - 

267,795  12 

280,931  13 

Pennsylvania, 

152,293  14 

266,307  41 

New  Jersey,    - 

50,524  38 

3,704  02 

Delaware, 

20,792  98 

65  20 

Maryland, 

138,518  98 

306,624  91 

District  of  Columbia,  - 

23,319  SS 

17,315  72 

Virginia, 

85,466  90 

176,434  94 

North  Carolina, 

51.042  09 

58,232  51 

South  Carolina, 

44,824  64 

80,716  U 

Georgia, 

18,527  71 

66,871  24 

Florida, 

4,998  70 

7,918  92 

Alabama, 

9,094  91 

11,506  19 

Louisiana,        -        '  - 

61,885  04 

143,477  49 

Mississippi, 

2,316  03 

133  69 

Ohio, 

1,452  61 

978  65 

Michigan, 

225  43 

149  69 

Tennessee, 

278  41 

$1,664,512  83 

$1,954,378  29 

Instead,  therefore,  of  $12,000,  as  the  petitioners  repre* 
sent,  the  whole  amount  contributed  above  New  Orleans^ 
which  he  considered  an  Atlantic  port,  was  less  than 
$4,000.  How  the  craft  of  these  waters  escaped  was  not 
very  apparent  to  his  mind,  nor  had  he  been  able  to  learn 
to  his  satisfaction  the  cause. 

The  law  required  all  registered  vessels  engaged  in 
foreign  trade  to  pay  the  tax,  but  there  seemed  to  be  a 
defect  in  the  provisions,  for  he  was  informed  that  a  ves- 
sel when  engaged  in  the  coasting  trade  under  a  register, 
instead  of  a  license,  escaped,  because  such  vessels  are 
only  made  liable  when  arriving  from  foreign  ports. 
This  was  a  defect  that  demanded  a  remedy,  and  it  was 
his  purpose  soon  to  bring  in  a  bill  for  that  purpose. 

The  enrolled  and  licensed  tonnage  engaged  in  the 
coasting  trade  has  always  been  subjected  to  the  opera- 
tion of  this  law;  and  as  all  vessels  trading  from  district  to 
district,  or  port  to  port  in  the  same  district,  are  required 
to  be  enrolled  and  licensed,  if  over  twenty  tons,  and  if 
under  twenty  and  over  five  tons,  to  be  licensed,  but  not 
enrolled;  and  as  all  vessels  not  complying  with  this  re- 
quirement are  not  entitled  to  the  privileges  of  American 
vessels,  he  did  not  see  upon  what  principle  most  of  the 
craft  of  the  western  waters  were  exempt.  Nor  was  it 
ver}'  clear  what  portion  did  contribute,  but  he  supposed 
it  possible  that  it  was  only  such  vessels  as  had  goods  on 
board  requiring  an  entry,  because  they  were  foreigm 
productions,  contributed,  though  he  had  not  been  able 
to  obtain  such  information  on  this  point  as  could  be  de- 
pended upon.  His  own  belief  was,  that  the  whole  mat- 
ter called  for  legislative  action;  but  it  seemed  to  be  the 
more  appropriate  duty  of  western  gentlemen  to  move  in 
the  matter.  He  was,  for  himself,  ready  to  do  justice  to 
the  mariners  of  the  West. 

Mr.  BENTON  made  a  reference  to  St.  Louis,  as  pre- 
senting stronger  claims  for  a  marine  hospital  than  any 
other  part  of  the  West,  and  stated  that  a  number  of  pe- 
titions were  in  preparation  in  that  city,  if  they  had  not 
already  arrived.  He  adverted  to  a  law,  which  he  stated 
to  be  m  existence,  which  imposed  a  tax  on  the  boatmen 
going  down  the  Mississippi,  as  constituting  a  new  argu- 
ment in  favor  of  the  establishment  of  a  hospital  at  St. 
Louis. 

Mr.  PORTER  corrected  the  statement  of  the  Senator 
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from  Missouri.  He  stated  also  that  the  New  Orleans 
hospital  had  been  sustained  by  State  funds,  and  it  roust 
go  down  unless  more  efficiently  sustained.  All  the  boat- 
men who  come  down  the  Mississippi,  if  taVen  sick,  are 
received  into  a  hospital  which  is  exclusively  supported 
by  the  funds  of  the  State. 

Mr.  DAVIS  said  that  the  statute  read  by  the  Senator 
from  Missouri  had  not  escaped  his  attention.  He  was  at 
first  impressed  with  the  belief  that  it  was  in  force,  but 
results  show  that  it  has  not  been  executed,  and  such 

E roved  to  be  the  fact  on  inquiry  at  the  Treasury.  That 
lw  was  passed  before  Louisiana  was  ceded  to  the  Uni- 
ted States;  but  since  that  cession  it  had  ceased  to  be  en- 
forced, though  it  still  kept  its  place  in  the  books.  Mr. 
D.  said  he  bad  drawn  out  more  discussion  than  he  had 
intended,  as  his  only  object  was  to  correct  the  impres- 
sion that  the  Atlantic  States  were  enjoying  privileges 
which  were  not  extended  to  the  West. 

Mr.  BENTON  said  he  had  found  the  law  among  the 
United  States  laws  of  1815,  and  he  had  never  heard  that 
it  had  been  repealed,  or  that  its  operation  had  ceased. 
The  motion  to  refer  and  print  was  then  agreed  to. 

ABOLITION  OP  SLAVERY. 

The  subject  of  the  petition  of  the  Friends  of  Philadel- 
phia, praying  for  the  abolition  of  slavery  in  the  District 
of  Columbia,  was  resumed;  the  question  being  on  the 
motion  of  Mr.  Calhoun  that  the  petition  be  not  received. 

Mr.  GRUNDT  observed  that  he  did  not  intend  to  go 
into  a  full  examination  of  the  subject.  His  design  was 
barely  to  express  his  opinions  upon  the  different  topics 
that  had  been  discussed,  and  assign  some  of  the  reasons 
upon  which  those  opinions  were  founded.  At  the  com- 
mencement of  the  present  session  of  Congress,  it  was 
his  impression  that  no  discussion  on  this  subject  ought 
to  take  place,  and  he  had  acted  under  that  impression; 
and  accordingly,  when  the  first  petition  for  the  abo- 
lition of  slavery  in  the  District  of  Columbia  was  present- 
ed by  the  Senator  from  Ohio,  [Mr.  Ewiko,]  he  (Mr. 
G.)  had  moved  to  lay  it  on  the  table;  which  motion  was 
sustained  by  the  Senate.  His  intention  then  was  to  pre- 
vent debate  or  discussion,  and  he  still  entertained  the 
opinion  tliat,  had  that  course  of  proceedmg  been  acqui- 
esced in  by  other  Senators,  it  would  have  been  the  wi- 
sest and  most  prudent  course  that  could  have  been  pur- 
sued. He  was  aware  that  great  excitement  had  existed 
during  the  last  summer  in  the  slaveholding  States.  But. 
so  strong  and  emphatic  had  been  the  language  and  con- 
duct of  the  citizens  of  the  non-slaveholdmg  States,  that 
all  danger  and  apprehension  of  danger  seemed  to  him  to 
have  been  dissipated,  and  the  effect  of  a  discussion  here 
could  only  be  to  excite  the  aboliiiuni&ts  to  further  actioti, 
and  produce  alarm  in  the  slaveholding  States. 

The  citizens  of  Boston,  New  York,  Utica,  Albany, 
Philadelphia,  and  all  the  principal  cities  to  the  East,  as 
well  as  the  cities  of  the  West,  in  the  non-slaveholding 
States,  had  come  forward  and  placed  themselves  in  op- 
position to  the  mad  schemes  of  the  abolitionists.  Mr. 
G.  was  of  opinion  that  they  had  manifested  such  a  dis- 
position to  prevent  injury  to  the  slaveholding  States,  as 
to  afford  a  sufficient  guarantee  that  they  would  discharge 
all  the  duties  and  obligations  which  they  owed  to  the 
citizens  of  the  slave  States.  Shortly  after  the  com- 
mencement of  the  session,  a  discussion,  contrary  to  his 
wishes,  had  commenced  and  been  carried  on«  and  it  was 
therefore  proper  that  he  should  depart  from  his  original 
determination,  and  participate  in  a  debate  which  had 
been  introduced  and  persevered  in  by  others.  But  he 
should  studiously  avoid  increasing  that  excitement  which 
this  debate  had  produced,  either  here  or  elsewhere.  So 
far  as  was  practicable,  he  would  avoid  irritating  either 
members  here,  or  those  not  entitled  to  a  seat  on  this 
floor.    The  people  of  the  United  States  enjoy  more  lib- 


erty and  prosperity  than  any  other  people  on  earth.  All 
the  benefits  possessed  by  them  have  grown  up  under 
the  constitution  and  frame  of  Government  under  which 
they  live.  Any  act  which  will  endanger  the  Government 
or  constitution,  should  he  carefully  avoided. 

Mr.  G.  said  he  thought  he  was  not  mistaken  when  he 
declared  that  the  moment  the  citizens  of  the  non-slave- 
holding  States  should,  in  violation  of  the  constitution, 
lay  their  bands  on  the  property  of  the  slaveholding 
States,  the  citizens  of  the  latter  would  instantly  consider 
the  Union  dissolved  and  the  Qoi^rnment  at  an  end. 
They  could  no  longer  confide  in  a  Government  which» 
instead  of  protecting,  plundered  them  of  their  prop" 
crty. 

The  right  of  property  in  slaves  is  guarantied  to  ihe 
citizens  of  the  States  where  slavery  exists  by  the  consti* 
tution  as  fully  as  the  right  to  any  other  species  of  prop- 
erty; and  should  the  non-shveholding  States  at  any  time 
violate  these  guarantees  in  so  important  a  particular  at 
this,  it  would  be  such  a  departure  from  the  great  prin- 
ciples of  the  compact  that  the  injured  party  would  at 
once  be  absolved  from  all  the  obligations  it  imposes  on 
them.  It  would  be  impossible  tamely  to  submit  to  it. 
The  citizens  of  the  slaveholding  States,  therefore,  en- 
treat those  of  the  non-slaveholding  States  to  atep  for- 
ward and  put  down  this  spirit  of  abolition,  before  it  pro- 
duces the  ruin  of  this  Government.  Mr.  G.  remarked 
that,  while  speaking  thus  freely  and  frankly,  he  did  not 
wish  to  be  understood  as  chiding  them  for  not  having 
done  their  duty.  He  had  seen  with  pleasure — be  had 
rejoiced  and  exulted  at  the  evidence  which  had  been 
afforded  by  the  citizens  of  every  non-slaveholding  State 
during  the  last  fall,  of  their  determination  to  discharge 
their  duty  to  the  citizens  of  the  slaveholding  States,  by 
putting  down,  by  all  means  in  their  power,  every  effort 
that  might  be  made  by  mistaken  or  misguided  men  upon 
this  subject.  They  had  manifested  a  soundness  of  pub- 
lic opinion,  and  a  determination  to  preserve  the  union 
of  the  States  and  the  rights  of  citizens  as  enjoined  by 
thfe  constitution  of  the  country.  Mr.  G.  admitted  that 
the  duty  which  had  already  been  performed  and  still  to 
be  performed  by  them,  was  a  hard  and  unpleasant  one. 
These  abolitionists  reside  among  them— they  are  their 
neighbors— still  they,  and  they  only,  have  the  power  to 
put  down  that  spirit  which  endangers  the  prosperity 
and  safety  of  the  slaveholding  States.  The  abolitionisU 
are  amongst  them.  There  they  have  to  be  met.  There 
the  battle  has  to  be  fought.  They  are  beyond  our 
reach.  If  a  straggler  comes  amongst  us,  propagating 
his  insurrectionary  and  incendiary  doctrines,  he  is  sent 
away  with  an  admonition  which  will  prevent  his  return. 
This  is  done  in  defence  of  ourselves.  No  other  way  is 
known  by  which  the  mischief  growing  out  of  this  plan 
of  abolition,  can  be  prevented.  Therefore,  as  we  have 
no  power  to  reach  these  abolitionists,  as  we  cannot  pre- 
vent their  incendiary  publications,  we  ask  our  brethren 
of  the  North  and  East  to  persevere  in  their  efforto  in 
putting  down  the  labors  of  these  men,  which  must  ter- 
minate, unless  they  are  arrested,  in  the  destruction  of 
ourselves  and  families.  If  a  man,  whether  madman, 
fanatic,  or  worse  than  either,  shall  be  seen  approaching^ 
a  neighbor's  house  with  a  lighted  torch  to  consume  it, 
ought  not  all  good  men  to  arrest  him  and  prevent  thci 
mischief.^  It  therefore  seems,  said  Mr.  G.,  that  too  much 
is  not  asked,  when  we  say  to  our  friends  at  the  North 
that  it  is  their  duty  to  adopt  such  means  as  will  prevent 
the  threatened  danger. 

Congress  can  do  little  on  this  subject.  It  may,  and  it 
is  hoped  will,  present  the  circulation  of  these  incendia- 
ry publications,  and  pictorial  representations,  through 
the  medium  of  the  public  mails.  But  still  there  are 
other  means  by  which  they  can  be  circulated.  That  this 
Government,  designed  for  the  protection  of  the  States 
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and  their  citizens,  does  not  possess  a  competent  power 
to  prevent  the  circulation  of  these  publications  through 
the  mail,  is  an  opinion  which  I  cannot  entertain.  That 
it  does  possess  this  power,  he  hoped  to  be  able  to  de- 
monstrate whenever  the  bill  upon  that  subject  came  up 
for  consideration.  It  seems  to  be  yielded  that  the  States 
possess  the  entire  control  over  the  subject  of  slavery 
within  their  respective  limits.  But  it  w  insisted  tha't 
Congress  ought  to  interfere  and  abolish  slavery  within 
the  District  of  Columbia;  and  this  is  the  object  prayed 
for  by  these  petitioners.  He  would  not  go  into  an  ex- 
amination of  the  constitutional  power  of  Congress.  For 
his  own  part,  he  should  consider  himself  as  culpable, 
were  he  to  vote  for  such  a  measure,  if  the  constitutional 
power  existed,  as  were  he  to  vote  for  it  in  the  absence 
of  such  power.  He  considered  the  faith  of  the  Govern- 
ment pledged  not  to  interfere  wilh  this  subject  in  this 
District,  and  the  faith  of  the  Government  should  be  pre- 
served as  sacredly  as  the  constitution. 

When  application  was  made  lo  Virginia  and  Maryland 
for  A  cession  of  this  District,  was  it  supposed  by  either 
of  those  States,  or  any  citizen  in  them,  that  the  abolition 
of  slavery  was  lo  take  place  here,  or  that  this  District 
was  to  be  used  as  a  means  of  rendering  of  no  value  this 
species  of  property?  Could  it  be  believed  that,  if  the 
general  Government  had  intimated  such  an  intention,  a 
cession  from  either  of  the  States  could  ever  have  been 
obtained?  This  no  man  can  believe.  If  this  be  so, 
would  not  this  Government  be  justly  chargeable  with 
Punic  faith,  were  they  now  to  do  an  act  so  vitally  inju- 
rious to  the  citizens  of  these  Stated;  of  which,  at  the 
time  of  obtaining  the  cession,  it  gave  no  intimation?  He 
would  appeal  to  that  sense  of  justice  which  inhabits 
every  honest  man's  bosom,  whether  such  a  proceeding 
would  not  be  glarinely  unjust?  When  the  citizens  of 
this  District  acquired  this  property,  they  did  it  under 
the  tenction  of  existing  laws.  To  deprive  them  of  this 
property  now  would  be  a  violation  of  their  constitutional 
rights,  unless  compensation  were  made,  and  that  com- 
pensation Congress  possesses  no  power  to  make.  When 
the  constitution  provides  that  private  properly  shall  not 
be  taken  for  public  use  without  compensation,  Mr.  G. 
understood  it  to  mean  that  where  an  individual  owned 
property  which  the  Government  needed  for  its  own  use. 
It  might  be  taken,  and  the  ownership  might  be  changed, 
and  that  which  belonged  to  an  individual  might  thereby 
cease  to  be  his,  and  be  owned  by  the  Government.  But  it 
certainly  cannot  be  a  sound  or  safe  construction  of  the 
constitution,  to  say  that  the  public  treasure  may  be  ex- 
pended for  the  visionary  purpose  of  buying  slaves  to 
make  them  free.  Besides,  these  petitioners  wholly  mis- 
take their  object,  as  has  been  shown  already  by  the 
Senator  from  New  Hampshire,  [Mr.  Hubbard.]  Were 
Congress  t«)  grant  their  petition,  there  would  not  exist  a 
single  slave  less,  although  much  loss  might  be  produced 
to  the  owners,  and  misery  to  the  slaves.  Were  Con- 
gress  to  attempt  to  pass  such  a  law,  with  a  probability  of 
success,  every  slave  would  be  immediately  removed  out 
of  the  District  to  Virginia  and  Maryland;  and  the  further 
consequences  would  be,  that  the  slaves  would  be  sold  to 
strangers,  and  sent  to  distant  parts  of  the  country, 
where  they  would  be  less  happy,  and  be  deprived  of 
many  of  the  comforts  and  associations  they  now  enjoy. 

Mr.  G.  asked  what  would  be  the  condition  of  this 
District  when  all  this  should  be  effected?  It  would  then 
be  a  habitation  and  a  harbor  for  free  negroes  and  fugi- 
tive slaves  from  the  States  of  Virginia  and  Maryland.  It 
would  be  wholly  unfit  for  the  seat  of  the  general  Gov- 
ernment, and  those  who  are  now  urging  these  petitions 
would  find  that,  were  they  to  succeed  in  their  wishes, 
not  one  of  the  objects  desired  by  them  would  be  accom- 
plished. Mr.  G.  proceeded  to  say  that  ignorance,  or  a 
want  of  knowledge  of  the  subjects  on  which  men  act. 
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had  at  all  times  done  more  mischief  than  any  thing  else. 
These  abolitionists  say  they  are  the  friends  of  the  ajaves, 
and  that  a  principle  of  philanthropy  prompts  them  to 
act  the  part  they  are  performing.  Let  the  effecte  al- 
ready produced  upon  the  slaves  by  their  efforts  be  ex- 
amined, and  it  will  be  readily  discerned  that  they  have 
produced  much  injury  to  the  slavea  themselves.  Before 
they  commenced  their  doings,  pious  men  and  women,  in 
different  parts  of  the  slaveholding  States,  felt  it  their 
duty  to  attend  Sunday  schools  established  for  the  instruc- 
tion of  slaves,  to  learn  them  to  read  the  Scriptures  and 
become  acquainted  with  the  history  of  man's  redemp- 
tion. There  were  separate  places  of  worship  established, 
where  learned  and  pious  ministers  of  the  gospel  dis- 
pensed the  word  of  truth  to  them.  All  of  these  are  now 
abandoned  and  broken  up,  and,  in  addition,  the  privi- 
leges of  the  slaves  are  curtailed  and  restraints  imposed 
upon  them  which  never  would  have  been  thought  of  had 
these  abolitionists  never  commenced  their  labors.  Where 
perfect  and  entire  confidence  existed,  jealousies  and 
distrust  now  prevail,  and  liberal  and  kind  indulgences 
have  been  changed  into  necessary  and  rigorous  restraints. 
This  has  been  rendered  indispensable  by  the  interference 
of  these  men,  who  are  wholly  ignorant  of  the  true  rela- 
tions that  exist  between  master  and  slave  in  the  slave- 
holding  States.  If  these  men  would  only  reflect  that 
our  slaves  are  better  fed,  better  clothed,  and  more  hap- 
py and  contented,  than  thousands  of  their  own  poor 
neighbors,  and  would  confine  their  acts  of  beneficence 
to  those  nearer  to  them,  they  would  do  less  mischief, 
and  add  much  more  to  the  sum  of  human  happiness. 
These  abolitionists  seem  to  think  that  it  is  a  religious 
duty  to  interfere  with  this  subject.  The  Scriptures 
afford  no  warrant  for  such  an  opinion.  The  Prince  of 
Peace,  who,  when  on  earth,  reproved  men  of  all  sin,  and 
who  countenanced  nothing  wicked,  at  no  time  enjoined 
it  on  masters  to  liberate  their  slaves.  Slavery  then  exist- 
ed, and  within  his  knowledge,  in  a  much  more  rigorous 
form  than  it  now  does,  and  he  taught  slaves  to  be  obedient 
to  their  masters.  The  teachings  of  these  abolitionists  are, 
in  effect,  (although  without  the  design,)  to  cause  slaves 
to  cut  their  masters'  throats.  Mr.  G.  said  he  must  be- 
lieve that  it  was  a  want  of  knowledge  as  to  the  true  state 
of  things  in  the  slaveholding  States  which  had  produced 
this  misguided  zeal,  and  that  so  soon  as  the  truth  came 
to  be  fully  understood,  the  whole,  scheme  of  abolition 
would  be  abandoned  as  unprofitable  and  mischievous. 
Mr.  G.  said  be  was  struck  forcibly  with  the  character  of 
Ihese  petitions.  They  were  mostly  signed  by  women 
and  children.  Artful  and  designing  men  probably  had 
obtained  their  signatures  to  these  memorials,  to  which 
they  would  not  affix  their  own  names.  Sunday  schools, 
the  best  institutions  in  the  country,  had  been  resorted 
to,  and  signatures  obtained  doubtless  by  false  representa- 
tions. 

Mr.  G:  s%id  he  intended  not  to  be  tedious,  and  would, 
therefore,  proceed,  directly  to  an  examination  of  the 
question  more  immediately  before  the  Senate.  He  dif- 
fered from  the  Senator  from  South  Carolina  [Mr.  Cal- 
houn] as  to  the  manner  of  treating  this  petition.  He 
should  adopt  and  pursue  the  opinion  acted  upon  by  the 
Congress  of  the  United  States  in  1790,  and  which  had 
been  substantially  pursued  from  that  period  down  to  the 
present.  Petitions  similar  to  the  present,  and  from  the 
same  society,  had  been  presentee!  to  Congress  at  each 
session,  and  Congress  b6d,  at  no  time,  refused  to  receive 
them;  and  a  departure  from  the  ordinary  usage  on  this 
subject,  he  apprehended,  might  produce,  rather  than 
allay,  excitement.  It  would  be  recollected  that,  by  the 
constitution  of  the  United  States,  Congress  is  expressly 
prohibited  from  interfering  with  the  slave  trade  whicU 
might  be  carried  on  by  the  citizens  of  the  different 
States  for  the  space  of  twenty-one  years;  yet,  in  1790, 
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the  Society  of  Quakers  or  Friends  forwarded  their  peti- 
tion to  Congress,  praying^  their  .interference  upon  that 
subject.  This  petition,  although  in  direct  opposition  to 
the  constitution,  was  received,  and  a  motion  was  made 
to  send  it  to  a  committee.  This  was  opposed,  and  a 
proposition  made  to  lay  it  upon  tlie  table.  Those  most 
opposed  the  object  of  the  petition  sustained  the  latter 
proposition.  Mr.  Madison,  of  Virginis,  a  slaveholding 
State,  advocated  the  reference  to  a  committee,  and  used 
the  argument  which  he  would  read  to  the  Senate: 

*<  Mr.  Madison  thought  the  question  before  the  com- 
mittee was  not  otherwise  important  than  as  gentlemen 
made  it  so  by  their  serious  opposition.  Did  they  permit 
the  commitment  of  the  memorial  as  a  matter  of  course, 
no  notice  would  be  taken  of  it  out  of  doors.  It  could 
never  be  blown  up  into  a  decision  of  the  question  re- 
specting the  discouragement  of  the  African  slave  trade, 
nor  alarm  the  owners  with  an  apprehension  that  the 
general  Government  were  about  to  abolish  slavery  in  all 
the  southern  States.  Such  things  are  not  contemplated 
by  any  gentleman.  But,  to  appearance,  they  decide  the 
question  more  against  themselves  than  would  be  the 
case  if  tt  was  determined  on  its  real  merits;  because 
gentlemen  may  be  disposed  to  vote  for  the  commitment 
of  the  petition,  without  any  intention  of  supporting  the 
prayer  of  it." 

Mr.  G.  proceeded  by  remarking  that  every  thing 
that  Mr.  Madison  apprehended  had  been  realized  by 
the  debate  in  which  the  Senate  was  engaged.  Alarm 
bad  been  produced  by  this  discussion.  The  abolition- 
ists had  been  encouraged  by  it,  and  were  redoubling 
their  efforts;  whereas,  had  the  petitions  been  received 
and  laid  on  the  table,  or  had  they  been  received  and 
referred  to  the  Committee  on  the  District  of  Columbia, 
as  heretofore,  at  this  time  the  country  would  have  been 
in  a  state  of  tranquillity.  The  decision  that  is  to  take 
place  upon  this  motion  may  be  a  source  of  m'rsap pre- 
hension to  many  citizens,  who  may  infer  that  all,  or  at 
least  some,  of  those  who  vote  for  the  reception  of  the 
petition  are  favorable  to  its  prayer,  when  in  fact  there 
is  not  one  Senator  here  favorable  to  it. 

Many  Senators  have  declared  their  determination  in 
opposition  to  this  petition,  and  at  the  same  time  have 
declared  their  conviction  that  the  constitution  requires 
them  to  receive  it.  Gentlemen  who  think  thus  may 
seem  to  favor  the  memorialists,  when  they  are,  accord- 
ing to  their  own  judgments,  only  complying  with  a  con- 
stitutional obligation.  If  the  Senator  from  South  Caro- 
lina would  withdraw  his  objection  to  the  reception  of 
the  memorial,  it  might  be  hoped  that  a  general  vote  of 
this  body  might  be  obtained  for  rejecting  its  prayer.  A 
▼ote  of  that  kind  would  discountenance  and  discourage 
the  abolitionists,  and  give  confidence  tQ  the  citizens  of 
the  slaveholding  States;  and  as  so  much  had  been  said 
on  this  subject,  he  (Mr.  G*)  was  desirous  that  the  opin- 
ion of  the  Senate  should  be  fully  expressed  by  a  vote 
upon  the  main  question.  The  Senators  from  the  North 
have  told  us  they  will  abide  our  fate — that  they  will 
hazard  every  thing  to  secure  to  us  the  guarantees  of  the 
constitution  in  relation  to  this  species  o7  property.  But 
they  tell  us  at  the  same  time  that  neither  they  nor  their 
constituents  entertain  opinions  upon  the  subject  of  the 
great  right  of  petition  which  would  justify  them  in  re- 
fusing to  receive  this  or  any  other  petition  couched  in 
decorous  and  respectful  language;  ttiat  were  they  to 
vote  not  to  receive  the  petition,  they  could  not  subtain 
themselves  at  home,  and  the  abolitionists  would  thereby 
obtain  an  advantage  over  them.  Mr.  G.  said  he  would 
ask  whether  it  was  right  or  reasonable  for  Senators  of 
the  slaveholding  States,  when  they  were  a^ing  those  of 
the  non-slaveholding  States  to  wage  a  war  with  the  abo- 
litionibts,  who  were  their  neighbors,  for  the  security  of 
the  property  of  the  South  and  Southwest,  to  arm  their 


adversaries  with  dangerous  weapons,  and  thereby  en- 
able them  to  conquer  their  friends?  So  far  as  he  was 
concerned,  he  would  aid  the  abolitionists  with  no 
weapon  or  argument,  which  they  could  use  successfully 
against  the  friends  of  the  Union  and  the  constitution. 
Therefore,  if  there  were  no  constitutional  doubts  exist- 
ing, he  would,  as  a  matter  of  expediency,  vote  to  re- 
ceive the  petitions,  to  be  followed  up  by  a  vote  reject- 
ing their  prayer.  But  he  confessed  that  the  constitu- 
tional right  to  refuse  to  receive  a  petition  was  very  far 
from  being  clear.  The  right  of  petition  existed  before 
the  formation  of  the  constitution.  It  was  well  under- 
stood by  the  framers  of  that  instrument;  and  although 
it  only  declares  that  Congress  shall  pass  no  law  to  pre- 
vent citizens  from  peaceably  assembling  and  petitioning 
for  a  redress'of  grievances,  it  never  could  have  entered 
into  their  minds  that  those  to  whom  the  petitions  were 
addressed  would  refuse  to  receive  them.  Of  what  value 
is  the  right  of  petition,  if  those  to  whom  petitions  are 
addressed  will  not  receive  them  and  act  upon  themf 
The  framers  of  the  constitution  remembered  that  the 
Parliament  of  Great  Britain  had  passed  laws  prohibiting 
citizens  from  assembling,  consulting,  and  petitioning  for 
a  redress  of  grievances.  They  recollected  the  acts 
commonly  called  the  riot  acts,  and  therefore  they  in- 
serted the  provision  contained  in  the  constitution.  But 
it  never  entered  into  their  minds  that  petitions,  when 
signed,  would  not  be  received  by  those  to  whom  they 
were  addressed. 

It  is  a  matter  of  very  little  consequence  to  citizens 
that  they  are  permitted  to  assemble  and  petition  for  a 
redress  of  grievances,  if,  after  they  have  done  so,  their 
petitions  are  not  to  be  received  or  considered  by  those 
who  have  the  power  to  act  upon  the  subject-niatter  of 
the  petition.  To  his  mind  these  arguments  were  too 
strong  to  be  disregarded,  and  he  was  unwilling  to  give 
the  abolitionists  the  benefit  of  them.  At  present  they 
have  no  foundation  on  which  to  stand.  They  are  giving 
way  to  the  pressure  of  the  public  intelligence  in  the 
non-slaveholding  States.  But  if  we  shall  enable  them  to 
blend  the  right  of  petition  with  their  abolition  schemes, 
they  may  raise  a  storm  which  will  shake  the  very  found- 
ations of  this  Government. 

From  the  year  1790  down  to  the  present  day,  all  peti- 
tions have  been  received  by  this  body,  which  were  re- 
spectful and  decorous,  whatever  the  subject-matter  of 
the  petition  might  be;  and  at  every  session  the  petilioa 
of  the  Society  of  Friends,  clothed  in  similar  language 
with  the  present  one,  has  been  received.  Mr.  G. 
would  not  dep»rt  now  from  the  established  usage.  Ue 
considered  the  reception  of  the  petition,  and  the  re- 
jection of  its  prayer,  as  the  strongest  course  against  ab- 
olition that  could  be  adopted.  It  would  unite  more 
voices,  and  convey  a  clearer  expression  of  the  senti- 
ments of  the  Senate,  than  any  other  mode  that  could  be 
proposed,  and  would,  therefore,  operate  as  a  greater 
discouragement  to  those  who  were  engaged  in  this  wild 
and  unconstitutional  scheme  of  abolishing  slavery  in  the 
United  States. 

Mr.  G.  said  he  regretted  to  learn  that  the  Ohio  synod 
of  the  Presbyterian  church  had  adopted  a  resolution 
debarring  from  church  privileges  those  who  owned 
slaves.  He  hoped  there  was  some  mistake  upon  this 
subject;  but  if  it  were  so,  he  could  only  say  that,  in  his 
judgment,  it  would  be  an  injury  instead  of  a  benefit  to 
that  churcli;  and  should  the  general  assembly  of  the 
Presbyter'un  church  confirm  and  enforce  that  resolution 
or  decision,  he  believed  the  consequence  would  be  a 
division  of  that  church  by  a  geographical  line,  which 
would  be  a  result  much  to  be  lamented. 

Mr.  HUBBARD  said  that  the  paper  from  which  he 
obtained  the  information  alluded  to  was  in  the  hands  of 
the  Senator  from  South  Carolina  nearest  to  him.    He 
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would,  however,  refer  to  the  Senator  from  Ohio,  [Mr. 
Morris,]  and  he  requested  that  gentleman  to  state,  for 
the  Information  of  the  Senate,  what  he  knew,  in  relation 
to  the  resolutions  of  the  Ohio  presbytery. 

Mr.  MORRIS  said  he  had  a  distinct  recollection  of 
seeing  some  proceedings  of  the  Ohio  synod,  and  also 
some  recollection  of  the  tenor  of  their  resolutions. 
They  came  to  him  during  the  session  of  that  body,  and 
they  attracted  his  attention  because  some  of  his  friends 
were  members  of  it.  These  resohitions,  after  condemn- 
ing slavery  as  a  moral  evil,  not  to  be  tolerated  in  a 
Christian  world,  declared  that  they  would  not  permit 
their  meeting-houses  to  be  opened  to  preachers  who 
were  slaveholders,  and  that  they  would  not  permit  any 
members  of  the  church,  who  held  slaves,  to  hold  com- 
munion with  them.  He  had  not  these  proceedings  with 
him  then;  but  if  they  were  necessary  for  the  informa- 
tion of  the  Senate  before  taking  the  question,  he  would 
bring  them  to  the  chamber,  and  put  them  into  the 
hands  of  some  Senator,  in  order  that  they  might  be 
made  known.  He  felt  this  to  be  of  some  consequence, 
as  frequent  declarations  had  been  made  in  the  course  of 
the  debate,  that  a  dissolution  of  the  Union  would  be  the 
result  of  legislation  in  a  certain  way,  on  the  subject  of 
the  abolition  of  slavery.  As  he  deemed  the  subject  of 
some  importance  to  ihi  section  of  the  country  he  repre- 
sented, as  well  as  to  the  Union,  he  would  take  occa- 
sion to  express  his  views  on  it  before  taking  the  ques- 
tion. 

Mr.  KENT  now  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  President:  T  participate  so  little  in  debate  that 
the  Senate  will  credit  me  when  I  state  that  it  is  always 
painful  to  me  to  trespass  upon  their  patience.  On  the 
present  occasion  I  will  promise  to  detain  them  but  for  a 
few  moments. 

Interesting  as  these  memorials  before  you  are  to  the 
country  generally,  they  are  doubly  so  to  the  State  of 
Maryland,  which,  in  part,  I  represent  here,  from  her 
proximity  to  this  District.  Hence  it  becomes  my  duty 
to  make  a  few  remarks,  in  addition  to  what  has  been  so 
well  said  by  my  colleague  on  this  occasion. 

That  the  prayer  of  the  petitioners  is  an  improper 
one,  and  ought  not  to  be  eranted  by  Congress,  I  have 
not  the  smallest  doubt;  indeed,  I  have  not  understood 
that  a  single  individual  on  this  floor  is  disposed  to  yield 
it;  notwithstanding,  when  memorials  are  presented 
here,  couched  in  respectful  language,  I  ever  have  been, 
and  ever  shall  be,  unwilling  to  refuse  to  receive  thcni. 
The  right  of  petitioning  is  considered  a  sacred  one,  is 
guarantied  by  the  constitution,  and  carries  with  it  the 
obligation  to  be  received;  and  if  it  was  not  secured  by 
the  constitution  to  the  people  of  the  United  States,  one 
of  our  ablest  commentators  has  said  it  was  a  right  that 
resulted  so  obviously  from  t^e  nature  and  structure  of 
our  Government  that  he  considers  it  unnecessary  that  it 
should  have  been  inserted  in  the  great  charter  of  their 
rights. 

The  second  session  of  the  first  Congress,  under  our 
present  form  of  Government,  had  not  commenced  its 
duties  six  weeks,  before  a  memorial  was  presented  to 
the  House  of  Representatives  praying  the  abolition  of 
slavery  throughout  the  United  States.  This  memorial 
embraced  a  much  wider  and  broader  scope  than  those 
before  you,  and  its  object  was  notoriously  unconstitu- 
tional. Notwithstanding,  it  was  received  and  reported 
on,  the  House  of  Representatives  denying  that  Congress 
had  any  power  over  the  subject;  and  thus  were  those 
people  quieted  for  many  years.  Mr.  Madison,  at  the 
time  a  Representative  from  the  State  of  Virginia,  voted 
for  the  reception  of  this  memorial;  and  we  all  know  that 
he  was  not  only  among  the  most  prominent  members  of 
the  convention  which  formed  the  constitution,  but  one 


of  the  ablest  and  most  efficient  advocates  of  it,  when  it 
was  before  the  people  for  their  adoption. 

Mr.  Jefferson  wisely  remarked  "  that  error  of  opinion 
might  be  tolerated  whilst  reason  was  lefl  free  to  combat 
it."  I  have  the  utmost  reliance  upon  the  good  sense  of 
the  people  of  the  United  States.  They  are  too  well 
informed  to  press  this  or  any  other  subject  too  far,  that 
is  fraught  with  the  same  dangerous  consequences  to  the 
peace,  happiness,  and  prosperity  of  the  country.  That 
their  conduct  is  calculated  to  accomplish  mischief  only, 
I  shall  endeavor  to  prove  in  the  few  remarks  I  intend  to 
make.  They  must  and  will  desist  from  their  course  if 
we  adopt  the  proper  action  on  the  subject. 

After  much  reflection,  and  the  most  careful  delibera- 
tion I  have  been  able  to  devote  to  this  matter,  I  have 
come  to  the  conclusion  that  Congress  has  not  the  power 
to  liberate  the  slaves  in  this  District,  were  they  disposed 
to  do  so,  under  the  constitution  and  the  deeds  of  ces- 
sion made  by  the  States  of  Virginia  and  Maryland. 
Those  States  use  the  same  terms,  and  are  very  guarded 
in  thfeir  language.  They  make  the  conveyance  agreea- 
bly to  the  eighth  article  of  the  first  section  of  the  consti- 
tution of  the  United  States,  which  embraces  all  the  posi- 
tive grants  of  power  made  to  Congress,  none  of  which 
touches  the  subject  of  slavery,  and  moreover  reserve  alt 
rights  of  property  to  individuals,  except  as  such  individ- 
uals shall  transfer  the  same  to  the  United  States.  Un- 
der these  reservations  the  transfer  was  made  and  accept- 
ed, and  we  are  bound  to  respect  the  rights  of  property 
thus  reserved. 

I  am  aware  gentlemen  rely  on  that  portion  of  the  con« 
stitution  which  gives  exclusive  legislation  to  Congress 
over  this  District — which  means  no  more  than  that  Con- 
gress shall  legislate  free  from  the  interference  of  any 
State  legislation;  that  all  other  legislation  shall  be  ex- 
cluded from  this  District,  save  that  of  Congress.  It  does 
not  mean  a  despotic,  unbounded,  unrestricted,  unlimit- 
ed legislation,  but  a  legislation  guarded  by  all  the 
restraints  of  the  constitution.  That  such  was  the  inten- 
tion of  the  framers  of  the  constitution  may  be  inferred 
from  the  practice  of  President  Madison;  such  have  been 
the  decisions  of  the  Supreme  Court,  and  such  the  record* 
ed  opinions  of  Congress. 

We  never  act  as  a  local  Legislature;  we  cannot  be 
converted  into  one.  We  act  invariably  as  a  Congress 
of  the  United  States.  It  is  in  that  capacity  only  that  we 
have  exclusive  legislation,  as  I  hope  to  show  hereafter; 
and  in  all  our  proceedings  we  are  bound  by  the  man* 
dates  of  the  constitution. 

The  great  difficulty  with  me  is  to  determine  what  is 
best  to  foe  done  with  these  memorials.  There  is  no  mo- 
tion before  you,  in  my  estimation,  that  will  give  a  salu- 
tary direction  to  them.  Adopt  the  motion  of  the  Sena- 
tor from  South  Carolina,  and  refuse  to  receive  them» 
and  similar  memorials  will  be  presented  the  next  day* 
and  this  painful  and  exciting  debate  will  be  resumed  in 
all  its  odious  forms.  Adopt  the  proposition  of  the 
Senator  from  Pennsylvania,  [Mr.  Buchahait,]  which  is 
a  strong  measure  in  relation  to  this  subiect,  and  he 
deserves  great  credit  for  making  it,  and  the  same  diffi- 
culty occurs.  The  memorials  will  be  presented  the 
next  day,  and  the  discussion  renewed  which  we  ought 
to  wish  to  avoid. 

This  subject,  Mr.  President,  has  been  very  fully  dis- 
cussed; it  has  elicited  a  large  portion  of  the  best  talent 
in  the  Senate,  and  we  ought  to  come  to  some  conclusion 
how  we  can  dispose  of  it  to  the  best  advantage.  It  oc- 
curs to  me,  Mr.  President,  that  the  most  effectual  way 
in  which  we  could  put  it  to  rest  would  be  for  us  to  ex- 
press  our  opinion  with  some  degree  of  unanimity  that 
the  prayer  of  the  petitioners  could  not  be  constitutional- 
ly granted,  or,  M  unwilling  to  go  that  far,  to  say  that,  in 
a  matter  entirely   local,  it  was  improper  for  them  to 
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interfere,  and  that  private  property  could  not  be  taken 
without  due  process  of  law,  and  full  compensation. 
This  would  put  a  stop  to  the  improper  interference  of 
these  petitioners,  and  relieve  us  from  the  presentation 
of  these  memorials  hereafter. 

Those  of  us,  Mr.  President,  residing  in  slaveholding 
States,  however  indulgent  we  might  be  disposed  to  be 
in  interpreting  the  motives  of  those  memorialists,  cannot 
avoid  the  apprehension  that  they  have  a  much  more  ex- 
tensive object  in  view  than  what  is  expressed  upon  the 
face  of  the  petitions.  In  sending  them  here,  we  cannot 
repress  the  belief  that  they  have  been  prompted  b^  the 
abolitionists,  or  that  they  are  members  of  those  boasted 
abolition  societies,  and  that  their  real  object  is  to  have  a 
bearing  on  the  adjoining  States  of  Maryland  and  Vir- 
ginia. It  is  impossible  to  resist  altogether  this  impres- 
sion, or  to  avoid  connecting  the  presentation  of  those 
memorials  in  such  large  numbers  with  the  events  of  the 
last  year,  and  the  open  and  official  declarations  of  the 
abolitionists  themselves.  Then,  if  my  opinion  is  cor- 
rectly formeii,  their  object  is  directed  ultimately  to  the 
States,  although  they  must  know  that  the  States  alone 
can  regulate  slavery  within  their  limits.  Let,  then, 
those  abolitionists  turn  their  attention  to  their  own  con- 
dition. Every  State  north  of  Maryland,  with  the  ex- 
ception of  Vermont,  hold  slaves,  agreeably  to  the  census 
6f  1830 — some  of  them  thousands — and  thereby  recognise 
slavery.  If  they  have  found  so  much  difficulty  in  dis- 
posing satisfactorily  or  the  few  they  have  bad,  how  in- 
surmountable would  have  been  the  obstacles  thrown  in 
their  way  in  accomplishing  even  what  they  have  done, 
had  the  slaves  in  any  of  those  States  exceeded  the  whites 
in  numbers,  or  even  approached  an  equality. 

Let  us  look,  Mr.  President,  at  what  is  our  condition 
in  relation  to  this  subject,  and  inquire  what  it  is  those 
abolitionists  would  have  us  do.  In  the  adjoining  county 
east  of  the  Capitol,  in  which  I  reside,  there  were,  agree- 
ably to  the  census  of  1830,  seven  thousand  six  hundred 
and  eighty-seven  whites,  eleven  thousand  five  hundred 
and  eighty-five  slaves,  and  twelve  hundred  free  negroes, 
making  nearly  two  blacks  to  one  white.  Can  it  be  pos- 
sible that  those  abolitionists,  reckless  as  they  appear  to 
be,  cafi  be  serious  when  they  call  upon  us  suddenly  to 
yield  up  this  large  amount  of  property,  worth  not  less 
than  four  or  five  millions  of  dollars,  to  carry  their  fanati- 
cal schemes  into  effect?  And  that  is  not  all;  that  is  but 
a  small  part  of  the  sacrifice;  we  are  required  to  degrade 
our  own  caste,  by  placing  the  whites  at  the  disposal  of 
the  blacks,  as  far  as  numbers  can  achieve  it;  and  we  all 
know  the  power  of  numbers.  I  have  referred  to  the 
adjoining  county,  because  whatever  takes  place  in  this 
District,  between  which  and  the  county  there  is  only  an 
Imaginary  line,  must  materially  affect  its  interests.  In 
this  District  there  are  about  six  thousand  slaves,  valua- 
ble to  their  owners,  whose  condition  as  slaves  could  not 
be  made  better,  and,  if  liberated  to-morrow,  would  be 
in  a  worse  condition;  and  it  is  proposed  by  the  memo- 
rialists whose  petitions  are  before  you,  that  the  inhabi- 
tants of  this  District  should  forthwith  yield  up  this  prop- 
erty, in  order  to  gratify  their  mistaken  views  of  philan- 
thropy, without  having  "property  in,  or  common  interest 
with,  or  any  atUchment  to,  this  community?"  and  that, 
too,  without  paying  any  respect  to  that  part  of  the  con- 
stitution which  declares  that  «  no  person  shall  be  de- 
prived of  property  without  due  process  of  law,  nor 
shall  private  property  be  taken  without  just  compensa- 
tion." 

1  have  called  the  attention  of  the  Senate  to  the  adjoin* 
ing  SUte  of  Maryland,  from  which  I  have  been  deputed 
to  a  seat  on  this  floor,  because  I  was  an  eye-witness  to 
the  excitement,  the  uneasiness,  and  the  painful  appre- 
hension, which  but  jtoo  generally  prevailed  throughout 
that  section  of  the  country  during  the  last  sumjner  and 


autumn,  growing  out  of  the  events  in  one  of  the  south- 
ern States.  If  such  occurrences  would  cause  uneasi- 
ness now,  what  distress  would  they  not  produce  were 
this  District  filled  with  forty  or  fifty  thousand  freed  ne- 
groes, and  they  stimulated  to  madness  by  the  abolition- 
ists? Even  at  this  time  we  experience  much  annoyance 
from  the  agents  of  the  abolitionists. 

They  are  prepared  to  furnish  any  amount  of  forged 
papers  to  any  number  of  slaves  that  may  apply  for  them. 
Those  I  have  seen,  with  all  the  forms  of  office  attached 
to  them.  The  conduct  of  the  abolitionists  may  be  sport 
to  them,  but  it  is  death  to  us;  and,  moreover,  they  may 
rely  on  it,  this  course  is  well  calculated  to  defeat  the 
very  object  they  pretend  to  have  in  view — the  ameliora- 
tion of  the  condition  of  the  slaves  in  this  District. 

I  agree  with  those,  Mr.  President,  who  have  preceded 
me,  in  expressing  the  belief  that,  if  the  abolitionists  are 
determined  to  persevere  in  their  attempts  upon  Ibe 
slaveholding  States,  it  is  high  time  those  States  should 
be  aroused  to  a  sense  of  their  condition,  and  be  prepa* 
red  to  resist  firmly,  but  calmly  and  legally,  the  dangers 
with  which  they  are  beset,  and  that  Congress  should  de- 
cide at  once  how  far  they  will  go  to  secure  to  them  their 
just  rights,  and  to  check  the  abolitionists  in  their  mad 
career. 

Those  dangers  may  be  readily  ascertained  when  we 
look  at  the  means  placed  at  the  disposal  of  the  abolition- 
ists to  accomplish  their  object  and  annoy  us.  They  of- 
ficially inform  us  they  have  a  press  exclusively  employed 
to  propagate  their  views,  to  destroy  our  peace,  disturb 
our  repose,  and  keep  us  in  eternal  apprehension;  to 
take  our  property  from  us  without  our  consent,  or  ren- 
der it  useless  to  us;  able  and  heartless  writers,  they  in- 
form us,  are  to  be  constantly  employed  against  us.  Every 
odious  epithet  is  to  be  applied  to  us,  and  our  conduct  is 
to  be  characterized  by  all  the  disgusting  coloring  that 
a  heated,  a  deluded,  and  distempered  imagination  can 
invent. 

Suitable  matter  is  always  to  be  in  readiness  for  the 
press.  The  press  is  never  to  be  idle,  which  operates 
like  the  irresistible  screw,  retains  what  power  it  has  ac- 
quired to-day,  and  contends  strenuously  for  more  to- 
morrow. Those  abolitionists  have  also,  we  are  informed 
by  a  recent  publication  of  theirs,  an  abundance  of  funds; 
their  office  is  in  the  great  city  of  New  York,  the  centre 
of  communication  from  every  part  of  our  extensive  coun- 
tr}';  and  they  boast  that  they  have  upwards  of  three  hun- 
dred and  fifty  anti-slavery  societies,  (the  Senator  from 
South  Carolina,  [Mr.  Presto sr,]  who  is  better  informed 
upon  the  subject  than  I  am,  puts  them  at  five  hundred,) 
and  they  tell  us  that  they  bid  defiance  to  any  post  office 
regulations  we  can  make,  that  they  can  evade  them  all; 
and  they  have  able  and  influential  emissaries  constantly 
employed.  This  is  a  formidable  array  of  power  to  be 
brought  to  bear  upon  the  slaveholding  States,  and  di- 
rected, too,  at  a  vulnerable  point. 

The  fpress  itself  to  be  directed  constantly  against  us, 
unless  timely  rebutted,  is  truly  formidable.  The  annual 
expose  to  Congress  by  the  executive  department  of  our 
Guvernment,  exhibiting  the  unprecedented  growth  of 
the  wealth,  happiness,  and  prosperity  of  this  country,  is 
rapidly  uprooting  the  long-established  prejudices  of  Eu- 
rope, guarded  as  they  have  been  by  the  respective  Gov- 
ernments of  that  country;  and  if  an  annual  publication 
can  achieve  so  much,  what  may  not  be  apprehended 
from  a  press  exclusively  employed  to  accomplish  a  par- 
ticular object,  however  reprehensible  or  ill-judged  it 
may  be? 

If  the  hasty  view  I  have  taken  of  this  subject  is  at  all 
correct,  it  behooves  us,  Mr.  President,  to  follow  the  ex- 
ample of  the  pure  and  patriotic  men  who  constituted  the 
first  Congress,  and  who  declared  they  had  no  power 
over  this  subject,  and  to  give  such  a  direction  to  it  as 
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will  satisFy  the  abolitionists  of  their  mistaken  views,  and 
secure  the  slaveholding  States  in  their  just  rif^hts,  and 
restore  to  them  their  former  repose.  Since  1790,  when 
the  then  Congress  decided  they  had  no  control  over  the 
subject  of  slavery,  no  alteration  has  taken  place  in  our 
condition,  except  that  the  foreign  slave  trade  has  been 
abolished,  in  which  the  South  had  little  or  no  participa- 
tion, and  this  District  has  been  ceded  to  the  general 
Government,  agreeably  to  the  requisitions  of  the  consti- 
tution, as  the  seat  of  the  federal  Government,  under  the 
reservations  I  have  menioned,  and  which  never  would 
have  been  ceded  by  the  States  of  Virginia  and  Maryland, 
if  it  could  have  been  believed  at  the  time  that  it  ever 
would  have  proved  the  means  of  annoyance  to  them  it  is 
now  threatened  to  become.  The  same  constitution 
which  justified  the  first  Congress  in  expressly  stating 
they  had  no  control  over  the  subject  of  slavery,  is  in  full 
force,  in  every  word  and  syllable,  in  this  District,  and 
would,  in  my  humble  opinion,  justify  our  adopting*  the 
decision  then  made  as  applicable  on  the  present  occasion. 

Far  be  it  from  me,  Mr.  President,  to  wish  to  impli- 
cate our  northern  fellow-citizens  generally  in  the  pro- 
ceedings of  tlie  abolitionists.  1  appreciate  too  highly 
their  (food  sense,  their  patriotism,  and  their  devotion  to 
the  Union,  to  entertain  such  an  opinion  of  them.  More- 
over, it  has  been  denied  on  this  floor  as  well  as  else- 
where, and  I  give  full  credit  to  their  declarations. 

1  know  the  number  of  the  abolitionists  is  small,  com- 
pared to  those  opposed  to  their  fanatical  conduct.  Yet 
we  are  bound,  in  self-defence,  not  to  underrate  their 
strength,  not  to  underestimate  their  influence,  when  we 
take  into  view  the  formidable  weapons  of  annoyance  at 
their  command.  The  abolitionists  should  leave  this  sub- 
ject of  slavery  to  the  people  of  the  States,  where  the 
constitution  has  placed  it.  No  one  living  without  the 
limits  of  any  State  can  justifiably  interfere  with  this  sub- 
ject within  the  State,  nor  will  they  be  permitted  to  do  so. 

It  is  from  the  enactments  of  each  State  that  the  slave 
living  within  its  limits  must  look  for  any  amelioration  of 
his  condition;  and  allow  me  to  assure  you,  Mr.  President, 
that  much  has  been  done  in  that  way  during  the  last 
twenty.five  years.  In  this  District,  the  reliance  of  the 
slave  must  be  upon  the  force  of  public  opinion,  which 
is  strongly  in  his  favor;  and  whenever  slavery  9hall  cease 
In  Maryland  and  Virginia,  it  will,  as  a  matter  of  course, 
cease  to  exist  here,  under  the  influence  of  that  public 
feeling  I  have  alluded  to,  and  will  be  accomplished  by 
the  inhabitants  of  this  place,  free  from  the  interference 
of  persons  living  five  hundred  or  a  thousand  miles  off. 

An  honorable  Senator  from  Vermont,  [Mr.  Prentiss,] 
whilst  delivering  his  sentiments  the  other  day  upon  this 
subject,  expres&ed  the  opinion,  that  when  legislating  for 
this  District  we  acted  as  a  local. Legislature,  and  that  Con- 
gress possessed  the  power,  in  consequence  of  acting 
thus,  to  levj  a  tax  of  such,  a  character  upon  the  slaves  of 
this  District  as  would,  from  its  amount,  oblige  their 
owners  to  liberate  them  in  preference  to  paying;  the  tax. 
I  have  a  high  respect  for  the  intelligence  and  legal  at- 
tainments of  the  Senator  from  Vermont,  but  presume  he 
has  not  investigated  this  part  of  his  argument  with  his 
usual  diHgence,  otherwise  he  would  have  found  that 
neither  of  those  questions  was  yet  to  be  settled.  They 
have  been  heretofore  fully  discussed  and  solemnly  deci- 
ded on  by  the  Supreme  Court,  in  the  cases  of  Cohens  t». 
Virginia,  and  Lufborough^w.  BUke. 

The  power  of  Congress  to  exercise  exclusive  jurisdic- 
tion over  this  District  and  other  ceded  places  is  confer- 
red on  that  body  as  the  Legislature  of  the  Union,  and 
cannot  be  exercised  in  any  other  character.  The  rea- 
soning of  the  court,  afHrming  that  every  act  of  Congress 
was  a  law  of  the  United  States,  and  that  Congress  in 
passing  it  acted  as  the  Legislature  of  the  Union,  can  best 
be  conveyed  in  their  own  language: 


« In  enumerating  the  powers  of  Congress,  which  is 
made  in  the  8th  section  of  the  1st  article,  we  find  that  of 
exercising  exclusive  legislation  over  such  district  as  shall 
become  the  seat  of  Government.  This  power,  like  all 
others  which  are  specified,  is  conferred  on  Congress  as 
the  Legislature  of  the  Union;  for,  strip  them  of  that 
character,  and  they  would  not  possess  it.  In  no  other 
character  can  it  be  exercised.  In  legislating  for  the 
District  they  necessarily  preserve  the  character  of  the 
Legislature  of  the  Union,  for  it  is  in  that  character  alone 
that  the  constitution  confers  on  them  this  power  of  ex- 
clusive legislation.  This  proposition  need  not  be  en- 
forced. The  second  clause  of  the  sixth  article  declares 
that  *  this  constitution  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  shall  be  the 
supreme  law  of  the  land.'  The  clause  which  gives  ex- 
clusive jurisdiction  is  unquestionably  a  part  of  the  con- 
stitution, and  as  such  binds  all  the  United  States.'* 

Since  Congress  legislates  in  the  same  form  and  in  the 
same  character,  in  virtue  of  powers  of  equal  obligation 
conferred  in  the  same  instrument,  when  exercising  its  ex- 
clusive powers  of  legislation  as  well  as  when  exerciang 
those  which  are  limited,  we  must  inquire  whether  there 
be  any  thing  in  the  nature  of  this  exclusive  legislation 
which  necessarily  confines  the  operation  of  the  laws 
made  in  virtxie  of  this  power  to  the  place  with  a  view  to 
which  they  are  made.  Connected  with  the  power  to 
legislate  within  this  District  is  a  similar  power  in  forts, 
arsenals,  dock  yards,  &c.  Congress  has  a  right  to  punish 
murder  in  a  fort  or  other  place  within  its  exclusive  juris- 
diction, but  no  general  right  to  punish  murder  committed 
within  any  of  the  States.  In  the  act  for  the  punishment 
of  crimes  against  the  United  States,  murder  committed 
within  a  fort,  or  any  other  place  under  the  sole  and  ex- 
clusive jurisdiction  of  the  United  States,  Is  punished  with 
death;  thus  Congress  legislates  in  the  same  act  under  its 
exclusive  and  its  limited  powers.  The  act  proceeds  to 
direct  that  the  body  of  the  criminal,  after  execution,  may 
be  delivered  to  a  surgeon  for  dissection,  and  punishes 
any  person  who  shall  rescue  such  body  during  its  con- 
veyance from  the  place  of  execution  to  the  surgeon  to 
whom  it  is  to  be  delivered. 

Let  those  actual  provisions  of  the  law,  or  any.  other 
provisions  which  can  be  made  on  the  subject,  be  consid- 
ered with  a  view  tu  the  character  in  which  Congress 
acts  when  exercising  its  powers  of  exclusive  legislation. 
If  Congress  is  to  be  considered  merely  as  a  local  Legis- 
lature, invested,  as  to  this  object,  with  powers  limited 
to  the  fort  or  other  place  in  which  murder  may  be  com- 
mitted, if  its  general  powers  cannot  come  in  aid  of  these 
local  powers,  how  can  the  offence  be  tried  in  any  other 
court  than  that  of  the  place  in  which  it  has  been  com- 
mitted^ How  can  the  offender  be  conveyed  to,  or  tried 
in,  any  other  placed  How  can  his  body  be  conveyed 
through  a  country  under  the  jurisdiction  of  another 
sovereign,  and  the  individual  punished,  who,  within  that 
jurisdiction,  shall  rescue  the  body?  The  decision  of  the 
court  is  illustrated  by  other  examples,  which  I  consider 
it  unnecessary  to  refer  to,  and,  in  conclusion,  remark 
that  Congress  exercises  all  its  powers  in  its  high  charac- 
ter, as  the  Legislature  of  the  Union,  and  not  as  a  local 
Legislature. 

As  regards  the  tax  upon  slaves  in  this  District,  hereto- 
fore referred  to,  1  presume  the  honorable  Senator  is 
equally  misUken.  The  question  was  raised  in  1815, 
whether  Congress  had,  under  the  constitution,  the  right 
to  tax  this  District  at  all,  so  long  as  it  was  unrepresent- 
ed; but  1  never  heard  it  insinuated  before,  that  Congress 
could  levy  upon  the  inhabitants  of  it  a  separate  capita* 
tion  or  direct  tax.  The  principle  of  apportionment  es- 
tablished in  the  constitution  secures  them  against  the 
oppressive  exercise  of  the  power  to  levy  and  collect 
direct  taxes  as  effectually  as  the  principle  of  uniformity 
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established  in  the  constitution  secures  the  District  from 
oppression  in  the  imposition  of  indirect  taxes.  The  de- 
cision of  the  Supreme  Court  in  the  case  of  Luf  borough 
vs.  Blake  fully  sustains  this  opinion;  and  at  the  same 
time  that  it  confirms  the  right  of  Congress,  should  they 
think  proper  to  levy  a  direct  tax  upon  this  District, 
whenever  such  a  tax  shall  be  levied  upon  the  property 
of  the  States,  it  denied  the  power  of  Congress,  if  I  com- 
prehend the  opinion  of  the  court,  to  levy  a  separate  tax 
upon  this  District,  at  any  time  or  for  any  purpose,  ex- 
cept such  as  may  be  entirely  municipal,  with  which  Con- 
gress, I  take  it  for  granted,  will  never  interfere. 

When  Mr.  Kent  had  taken  his  seat, 

Mr.  EWING  said  he  was  reluctant  to  prolong  the  de- 
bate even  for  a  moment,  and  yet  he  felt  it  his  duty  to 
say  a  few  words  in  explanation  of  the  vote  he  was  about 
to  give.  I  am  (said  Mr.  E.)  opposed  to  slavery,  and 
think  it  a  g^eat  evil  in  any  community;  and  I  believe 
such  is  the  opinion  of  most  of  the  reflecting  men  in  the 
South,  viewing  the  question  in  the  abstract,  without  ref- 
erence to  any  fixed  and  settled  condition  of  society. 
Such,  I  am  very  sure,  is  the  almost  universal  opinion  in 
the  State  of  Ohio.  The  people  of  that  State  entertain 
that  opinion,  fixed  and  immovable;  it  was  imbibed  from 
their  earliest  infancy,  and  it  has  grown  up  with  thf  m  as 
a  part  of  the  morals  of  the  society  in  which  they  are 
reared;  and  yet  public  opinion  on  the  subject  of  aboli- 
tion is  in  that  State  such  as  our  southern  brethren  them- 
selves would  consider  sound.  There  are  a  few  in  favor 
of  the  interference  of  Congress  to  abolish  slavery  in  this 
District;  and  yet  I  can  safely  say  that  I  know  of  none 
who  would  push  that  measure  beyond  what  they  suppose 
to  be  the  constitutional  powers  of  Congress — none  who 
would  disturb  the  people  of  the  States  in  the  enjoyment 
of  all  that  the  constitution  secures  to  them.  It  is  a  very 
small  minority  of  the  whole  people  who  are  in  fkvor  of  the 
interference  of  Congress  to  abolish  slavery  in  the  District 
of  Coluhnbia.  It  is  true,  many  petitions  have  been  for- 
warded to  that  effect;  but  out  of  a  population  of  niore 
than*  a  million  of  souls,  a  few  thousand  petitioners  of  both 
sexes  make  up  but  a  very  small  proportion  of  the  aggre- 
gate  mass,  something  more,  perhaps,  than  one  out  of  a 
hundred.  But  these  few,  Mr.  President,  are  not  incen- 
diaries, or  persons  who  are  disposed  to  march  to  their 
object  through  violence  and  bloodshed,  burning  and 
massacre;  not  at  all.  They  are  humane,  orderly,  and 
peaceful  citizens,  whose  object  is  to  do  good,  but  who 
iiave,  in  my  opinion,  mistaken  the  way  to  do  it.  They 
are  certainly  impelled  by  no  motives  of  interest,  nor  by 
hopes  of  gaining  popular  influence;  for  the  public  feel- 
ing is,  as  1  have  said,  ail  the  other  way.  Gentlemen  here 
have,  in  their  speeches  on  this  subject,  said  that  violence 
was  done  to  the  abolitionists  at  their  meetings  in  their 
respective  States.  There  have  been  a  few  similar  in- 
stances in  mine;  but  they  are,  I  happy  to  say,  rare;  and 
they  are  almost  the  only  instances  that  I  have  known  in 
which  popular  feeling  triumphed  over  law;  for  the  peo- 
ple of  Ohio  are  a  law-abiding  people,  essentially  so;  and 
it  must  be  a  strong  case  of  public  excitement,  indeed, 
which  could  for  a  moment,  and  to  any  extent,  defy  the 
law. 

I  have  said,  said  Mr.  E.,  that  I  thought  the  aboli- 
tionists, even  those  moderate  and  rational  ones  whom 
we  have  among  us,  are  doing  evil  instead  of  good;  and  I 
think,  further,  if  they  could  be  convinced  of  this,  they 
would  cease  to  meet  and  petition  on  the  subject.  They 
do  evil  in  the  first  place,  because  their  views  and  wishes 
cannot,  in  the  estimation  of  the  great  body  of  the  south- 
ern people,  be  separated  from  those  mad  and  reckless 
fanatics  who  attempt,  by  various  devices,  to  excite  insur- 
rection among  the  slaves,  and  bring  on  all  the  horrors 
of  a  servile  war.  Those  who  are  threatened  by  the 
machinations  of  the  last-named  associations,  few  in  num- 


bers as  they  are,  and  confined  to  a  small  space,  cannot, 
and  do  not,  draw  the  distinction  between  them  and  these 
petitioners,  who  make  the  law  their  guide,  and  who 
wish  to  do  nothing  but  what  law  and  humanity  sanction. 
The  distinction  between  these  two  classes  of  men,  strong 
as  it  is,  cannot  be  fully  kept  in  view,  even  in  debate  here 
on  the  floor  of  the  Senate;  much  less  can  we  expect 
that  it  will  be  in  the  opinions  and  feelings  of  the  mass  of 
the  people  in  the  South,  especially  in  a  moment  of 
excitement  and  alarm.  These  petitions  tend  to  keep  up 
that  alarm,  to  sow  distrust  in  the  people  of  the  South 
against  those  of  the  North  and  West;  it  makes  whole 
<;ommunities  in  the  slaveholding  States  distrustful  of 
their  colored  population,  and  causes  them  to  pass  rigor- 
ous laws  against  them,  denying  them  reasonable  indul- 
gence, and  making  it  penal  to  instruct  them.  We  are 
assured  that  most  of  this  legislation,  which  seems  to  us 
so  harsh,  has  been  caused  by  the  abolition  movements. 
Those  same  movements,  it  seems,  have  another  effect, 
equally  injurious  to  both  master  and  slave.  They  cause 
jealousy  and  distrust  between  them,  where  otherwise 
there  might  exist  confidence  and  aflTection.  Such,  I 
believe,  are  the  general  consequences  of  these  petitions 
throughout  the  Union;  certainly  the  very  reverse  of  what 
Is  intended  by  those  who  frame  them;  and  they  produce 
no  good  effects  to  counterbalance  those  evils.  If  the  peti- 
tioners should  succeed,  (of  which  there  is  not  the  least 
probability,)  if  by  common  consent  all  should  agree  to 
abolish  slavery  in  the  District,  not  a  single  slave  would 
be  thereby  emancipated;  all  would  be  hurried  off  in  an- 
ticipation of  such  a  law,  if  it  were  likely  to  pass,  and 
sold  to  the  cotton  and  sugar  planters  in  the  South. 

Again:  the  measure  would  be  arbitrary  in  the  extreme. 
The  people  of  this  District,  whose  condition  would  be 
changed  so  materially  and  so  violently,  are  not  consulted. 
They  have  no  voice'  In  the  proposed  measure.  Their 
situation  is  indeed  peculiar.  Our  Government  over  them 
is  among  the  most  arbitrary  on  earth:  they  have  none  of 
the  blessings  of  self-government  whatever,  and  have  no 
participation  in  selecting  their  rulers.  We  who  are  here 
know  something  of  their  situation,  their  wants,  and  their 
wishes.  But  those  of  our  constituents  at  home,  who 
petition  for  this  change  in  the  condition  of  these  people, 
do  evidently  know  very  little  about  them.  I  have  already 
stated  what  I  believed  would  be  the  effect  of  a  law  to 
abolish  slavery  in  this  District  on  the  slaves  themselves; 
that  it  would  sell  them  into  a.  much  more  cheerless  and 
more  bitter  bondage  than  they  now  endure.  Its  effects 
upon  the  whites  would  be  equivalent  to  an  edict  of 
banishment:  nearly  the  whole  population  would  be 
changed;  for  families  would  rather  change  their  place 
than  change  so  materially  their  domestic  habits  and  re- 
lations. All  other  objections  apart,  I  would  not  vote  for 
such  a  measure,  unless  I  could  be  satisfied  that  the 
people  of  the  District,  if  they  could  sp^eak  as  a  free 
people,  would  pronounce  in  its  favor.  For  these,  and 
various  other  reasons  which  have  been  often  repeated  in 
this  debate,  I  am  opposed  to  granting  the  prayer  of  this 
petition.  But  I  cannot  vote  with  the  Senator  from 
South  Carolina  to  refuse  to  receive  it.  This  brings  up 
another  question — the  right  of  petition,  as  guarantied  by 
the  constitution,  and  as  inherent  in  the  very  nature  of 
all  free  institutions.  This  right  would,  it  seems  to  me, 
be  invaded  by  such  a  refusal;  at  least,  it  would  be  ques- 
ticAiable  whether  we  had  not  invaded  it;  and  if  we  err 
in  this  matter,  it  is  better  that  our  error  should  be  on 
the  side  of  the  constitution.  But,  even  if  we  have  the 
right,  it  is  not  sound  policy  to  reject  it.  Opinion  is  not 
to  be  controlled  by  harsh  or  violent  measures;  and  it  is 
better  that  an  investigation  should  he  had,  and  a  reason 
given  in  all  our  communications  with  a  reasoning  people. 
For  like  cause,  I  hold  the  motion  of  the  Senator  from 
Pennsylvania  objectionable,  though,  if  nothing  better  is 
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proposed^  I  sball  incline  to  vote  for  it.  I  would  much 
prefer  a  reference  to  a  commiltee,  and  a  report,  explain- 
ing, in  a  calm  and  temperate  manner,  the  reasons  which 
govern  the  Senate  in  refusing  to  interfere  in  the  manner 
proposed.  Or  I  would  be  satisfied  if  some  of  the  leading 
reasons  on  which  we  act  were  appended  to  his  resolu- 
tion to  reject  the  prayer;  and  reasons  I  have  no  doubt 
could  be  set  forth,  which  would  be  satisfactory  to  the 
calm  and  reflecting  people  who  sent  us  this  memorial. 

On  motion  of  Mr.  CALHOUN,  the  subject  still 
being  up. 

The  Senate  adjourned. 


WsDirssDAT,  March  9. 
ABOUTION  OF  SLAVERY. 

The  Senate  proceeded  to  consider  the  petition  of  the 
Society  of  Friends  in  Philadelphia,  on  the  subject  of  the 
abolition  of  slavery  in  the  District  of  Columbia. 

The  question  being  on  the  motion  <'lhat  the  petition 
be  not  received," 

Mr.  CALHOUN  rose  and  said:  If  we  may  judge  from 
what  has  been  said,  the  mind  of  the  Senate  is  fully  made 
up  on  the  subject  of  these  petitions.  With  the  excep- 
tion of  the  two  Senators  from  Vermont,  all  who  have 
spoken  have  avowed  their  conviction,  not  only  that  they 
contain  nothing  requiring  the  action  of  the  Senate,  but 
that  the  petitions  are  highly  mischievous,  as  tending  to 
agitate  and  distract  the  country,  and  to  endanger  the 
Union  itself.  '  With  these  concessions,  1  may  fairly  ask, 
why  should  these  petitions  be  received?  Why  receive, 
when  we  have  made  up  our  mind  not  to  act?  Why  idly 
waste  our  time  and  lower  our  dignity  in  the  useless 
ceremony  of  receiving  to  reject,  as  is  proposed,  siiould 
the  petitions  be  received?  Why  finally  receive  what  all 
acknowledge  to  be  highly  dangerous  and  mischievous? 
But  one  reason  has  been  or  can  be  assigned— »that  not  to 
receive  would  be  a  violation  of  the  right  of  petition,  and, 
of  course,  that  we  are  bound  to  receive,  however  objec- 
tionable and  dangerous  the  petitions  may  be.  If  such 
be  the  fact,  there  is  an  end  to  the  question.  As  great 
as  would  be  the  advantage  to  the  abolitionists,  if  we  are 
bound  to  receive,  if  it  would  be  a  violation  of  the  right 
of  petition  not  to  receive,  we  must  acquiesce.  On  the 
other  hand,  if  it  shall  be  shown,  not  only  that  we  are  not 
bound  to  receive,  but  that  to  receive,  on  the  ground  on 
which  it  has  been  placed,  would  sacrifice  the  constitu- 
tional rights  of  this  body,  would  yield  to  the  abolkionists 
all  they  could  hope  at  this  time,  and  would  surrender 
all  the  outworks  by  which  the  siaveholding  States  can 
defend  their  rights  and  property  here,  then  a  unanimous 
rejection  of  these  petitions  ought  of  right  to  follow. 

The  decision,  then,  of  the  question  now  before  the 
Senate  is  reduced  to  the  single  point:  are  we  bound 
to  receive  these  petitions?  or,  to  vary  the  form  of  the 
question,  would  it  be  a  violation  of  the  right  of  petition 
not  to  receive  them? 

When  the  ground  was  first  taken  that  it  would  be  a 
violation,  1  could  scarcely  persuade  myself  that  those 
who  took  it  were  in  earnest,  so  contrary  was  it  to  all  my 
conceptions  of  the  rights  of  this  body  and  the  provisions 
of  the  constitution;  but,  finding  it  so  earnestly  maintain- 
ed, I  have  since  carefully  investigated  the  subject,  and 
the  result  has  been  a  confirmation  of  my  first  impression, 
and  a  conviction  that  the  claim  of  right  is  without  shadow 
of  foundation.  The  question,  1  must  say,  has  not  been 
fairly  met.  Those  opposed  to  the  side  which  we  sup- 
port have  discussed  the  question  as  if  we  denied  the 
right  of  petition,  when  they  could  not  but  know  that  the 
true  issue  is  not  as  to  the  existence  of  the  right,  which 
is  acknowledged  by  all*  but  its  extent  and  limits,  which 
no  one  of  our  opponents  had  so  much  as  attempted  to 


ascertain.     What  they  have  declined  doing,  I  undertake 
to  perform.  ^ 

There  roust  be  some  point,  all  will  agree,  where  the 
right  of  petition  ends,  and  that  of  this  body  begins. 
Where  is  that  point?  I  have  examined  this  question 
carefully,  and  I  assert  boldly,  without  the  least  fear  of 
refutation,  that,  stretched  to  the  utmost,  the  right  can- 
not be  extended  beyond  the  presentation  of  a  petition, 
at  which  point  the  rights  of  this  body  commence.  When 
a  petition  is  presented,  it  is  before  the  Senate.  It  must 
then  be  acted  on.  Some  disposition  must  be  made  of  it 
before  the  Senate  can  proceed  to  the  consideration  of 
any  other  subject.  This  no  one  will  deny.  With  the 
action  of  the  Senate  its  rights  commence — rights  se- 
cured  by  an  express  provision  of  the  constitution, 
which  vests  each  House  with  the  right  of  regulating 
its  own  proceedings,  that  is,  to  determine,  by  fixed 
rules,  the  order  and  form  of  its  action.  To  extend  the 
right  of  petition  beyond  presentation  is  clearly  to  ex- 
tend  it  beyond  that  point  where  the  action  of  the  Sen? 
ate  commences,  and,  as  such,  is  a  manifest  violation  of 
its  constitutional  rights.  Here,  then,  we  have  the  limits 
between  the  right  of  petition  and  the  right  of  the  Sen- 
ate to  regulate  its  proceedings  clearly  fixed,  and  so  per- 
fectly defined  as  not  to  admit  of  mistake,  and,  I  would 
add,  of  controversy,  had  it  not  been  questioned  in  this 
discussion. 

If  what  I  have  asserted  required  confirmation,  ample 
might  be  found  in  our  rules,  which  imbocly  the  deliber- 
ate sense  of  the  Senate  on  this  point,  from  the  com- 
mencement of  the  Government  to  this  day.  Among 
them  the  Senate  has  prescribed  that  of  its  proceedings 
on  the  presentation  of.  petitions.  It  is  contained  in  the 
24th  rule,  which  I  ask  the  Secretary  to  read,  with  Mr. 
Jefferson's  remarks  in  reference  to  it: 

*'  Before  any  petition  or  memorial  addressed  to  the 
Senate  shall  be  received,  and  read  at  the  table,  whether 
the  same  shall  be  introduced  by  the  President  or  a  mem- 
ber, a  brief  statement  of  the  contents  of  the  petition  or 
memorial  shall  verbally  be  made  by  the  introducer."— 
Rule  24. 

Mr.  Jefferson's  remarks:  *•  Regularly  a  motion  for  re- 
ceiving it  must  be  made  and  seconded,  and  a  question 
put  whether  it  shall  be  received  j  but  a  cry  from  the 
House  of  <  receive,'  or  even  a  silence,  dispenses  with 
the  formality  of  the  question." 

Here  we  have  a  confirmation  of  all  Ihave  asserted.  It 
clearly  proves  that  when  the  petition  is  presented  the 
action  of  the  Senate  commences  The  fir^t  act  is  to  re- 
ceive the  petition.  Received  by  whom?  Not  the  Sec- 
retary»  but  the  Senate.  And  how  can  il  be  received  by 
the  Senate  but  on  a  motion  to  receive,  and  a  vote  of  a 
majority  of  the  body?  And  Mr.  Jefferson  accordingly 
tells  us  that  regularly  such  a  motion  must  be  made  and 
seconded.  On  this  question,  then,  the  right  of  the 
Senate  beginsi  and  its  rigWt  is  as  perfect  and  full  to  re- 
ceive or  reject  as  it  is  to  adopt  or  reject  any  other 
question,  in  any  subsequent  stage  of  its  proceedings. 
When  I  add  that  this  rule  was  adopted  as  far  back  as 
the  19th  of  April,  1789,  at  the  first  session  of  the  Sen- 
ale,  and  that  it  has  been  retained,  without  alteration,  in 
all  the  subsequent  changes  and  modifications  of  the 
rules,  we  have  the  strongest  evidence  of  the  deliberate 
sense  of  this  body  in  reference  to  the  point  under  con- 
sideration. 

I  Icel  that  I  might  here  terminate  the  discussion.  I 
have  shown,  conclusively,  that  the  right  of  petition  can- 
not possibly  be  extended  beyond  presentation.  At  that 
point  it  is  met  by  the  rights  of  the  Senate;  and  it  follows, 
as  a  necessary  consequence,  that  so  far  from  being 
bound  to  receive  these  petitions,  so  far  would  a  rejection 
be  from  violating  the  right  of  petition,  were  it  left  per- 
fectly free  to  reject  or  receive  at  pleasure;  to  deprive 
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us  of  which  would  violate  the  rights  of  this  body  secured 
by  the  constitution. 

But,  on  m  question  of  such  magnitude,  I  feel  it  to  be  a 
duty  to  reoMive  every  difficulty;  and,  that  not  a  shadow 
of  a  doubt  may  remain,  I  shall  next  proceed  to  reply  to 
the  objections  our  opponents  have  made  to  the  grounds 
I  have  taken.  At  the  head  of  these,  it  has  been  urged, 
again  and  again,  that  petitioners  have  a  right  to  be 
heard,  «nd  that  not  to  receive  petitions  is  to  refuse  a 
hearing.  It  is  to  be  regretted  that,  throughout  this  dis- 
cussion, those  opposed  to  us  have  dealt  in  such  vague 
generalities,  and  ventured  assertions  with  so  little  atten- 
tion to  facts.  Why  have  they  not  informed  us,  in  the 
present  instance,  what  is  meant  by  the  right  be  be  heard, 
and  how  that  right  is  violated  by  a  refusal  to  receive? 
Had  they  thought  proper  to  give  us  this  information,  it 
would  at  least  have  greatly  facilitated  my  reply;  but,  as 
it  ts,  I  am  constrained  to  inquire  into  the  different  senses 
In  which  the  assertion  may  be  taken,  and  then  to  show 
that  in  not  one  of  them  is  the  right  of  petition  in  the 
slightest  degree  infringed  by  a  refusal  to  receive. 

What,  then,  is  meant  by  the  assertion  that  these  peti- 
tioners have  a  right  to  be  heard?  Is  it  meant  that  they 
have  a  right  to  appear  in  the  Senate  chamber  in  person 
to  present  their  petition,  and  to  be  heard  in  its  defence? 
If  this  be  the  meaning,  the  dullest  apprehension  must 
see  that  the  question  on  receiving  has  not  the  slightest 
bearing  on  such  right.  If  they  have  the  right  to  be 
heard  personally  at  our  bar,  it  is  not  the  24th  role  of 
our  proceedings,  but  the  19th,  which  violates  that  right. 
That  rule  expressly  provides  that  a  motion  to  admit  any 
person  whatever  wiihin  the  doors  of  the  Senate  to  pre- 
sent a  petition,  shall  be  out  of  order,  and  of  course  ex- 
cludes the  petitioners  from  being  heard  in  person.  But 
it  may  be  meant  that  petitioners  have  a  right  to  have 
their  petitions  presented  to  the  Senate,  and  read  in  their 
hearing.  If  this  be  the  meaning,  the  right  has  been  en- 
joyed in  the  present  instance  to  the  fullest  extent.  The 
petition  was  presented  by  the  Senator  from  Pennsylva- 
nia [Mr.  BUCHAVA9]  in  the  usual  mode,  by  giving  a 
statement  of  its  contents,  and  on  my  call  was  read  by  the 
Secretary  at  his  table. 

But  one  more  sense  can  be  attached  to  the  assertion. 
It  may  be  meant  that  the  petitioners  have  a  right  to  have 
their  petitions  discussed  by  the  Senate.  If  this  be  in- 
tended, I  will  venture  to  say  that  there  never  was  an 
assertion  more  directly  in  the  teeth  of  facts  than  that 
which  has  been  so  frequently  made  in  the  course  of  this 
discussion—that  to  refuse  to  receive  the  petition  Is  to 
refuse  a  hearing  to  the  petitioners.  Has  not  this  ques- 
tion  been  before  us  for  months?  Has  not  the  petition 
been  discussed  day  after  day,  fully  and  freely,  in  all  its 
bearings?  And  how,  with  these  facts  before  us,  with 
the  debates  still  ringing  in  our  ears,  any  Senator  can 
rise  in  his  place  and  gravely  pronounce  that  to  refuse 
to  receive  this  petition  is  to  refuse  a  hearing  to  tte  pe- 
titioners— to  refuse  discussion,  in  the  broadest  sense — is 
past  my  comprehension.  Our  opponents,  as  if  in  their 
eagerness  to  circumscribe  the  rights  of  the  Senate,  and 
to  enlarge  those  of  the  abolitionists,  (for  such  must  be 
the  effect  of  their  course,)  have  closed  their  senses 
against  facts  passing  before  their  eyes,  and  have  entirely 
overlooked  the  nature  of  the  question  now  before  the 
Senate,  and  which  they  have  been  so  l6ng  discussing. 

The  question  on  receiving  the  petition  not  only  admits 
discussion,  but  admits  it  in  the  most  ample  manner;  more 
so,  in  fact,  than  any  other,  except  the  final  question  on 
the  rejection  of  the  prayer  of  the  petition;  or  some  tan- 
tamount question.  Whatever  may  go  to  show  that  the 
petition  is  or  is  not  deserving  the  action  of  this  body, 
may  be  freely  urged  for  av  against  it,  as  has  been  done 
on  the  present  occasion.  In  this  respect  there  is  a 
striking  difference  between  it  and  many  of  the  subse- 


quent questions  which  may  be  raised  af^er  reception, 
and  particularly  the  one  made  by  the  Senator  from  Ten- 
nessee, [Mr.  Gruvdt,]  who  now  is  so  strenuous  an  ad- 
vocate in  favor  of  the  right  of  the  petitioners  to  be 
heard.  He  spoke  with  g^eat  apparent  complacency  of 
his  course,  as  it  respects  another  of  these  petitions.  And 
what  was  that  course?  He  who  is  now  so  eager  for  dis- 
cussion,  to  give  a  hearing,  moved  to  lay  the  petition  on 
the  table — a  motion  which  cuts  off  all  discussion. 

But,  it  may  be  asked,  if  the  question  on  receiving  pe- 
titions admits  of  so  wide  a  scope  for  discussion,  why  not 
receive  this  petition,  and  discuss  it  at  some  subsequent 
stage?  Why  not  receive,  in  order  to  reject  its  prayer, 
as  proposed  by  the  Senator  from  Pennsylvania,  [Mr. 
BucBAiTAK,]  instead  of  rejecting  the  petition  itself  on 
the  question  of  receiving,  as  we  propose?  What  is  the 
difference  between  the  two? 

I  do  not  intend,  at  this  stage,  to  compare,  or  rather  to 
contrast,  the  two  courses,  for  they  admit  of  no  compari- 
son. My  object,  at  present,  is  to  establish,  beyond  the 
possibility  of  doubt,  that  we  are  not  bound  to  receive 
these  petitions;  and,  when  that  is  accomplished,  I  will 
then  show  the  disastrous  consequences  which  must  fol- 
low the  reception  of  the  petition,  be  the  afler  disposi- 
tion what  it  may.  In  the  mean  time,  it  is  sufficient  to 
remark  that  it  is  only  on  the  question  of  receiving  that 
opposition  can  be  made  to  the  petition  itself.  On  all 
others,  the  opposition  is  to  its  prayer.  On  the  decision, 
then,  of  the  question  of  receiving,  depends  the  impor- 
tant question  of  jurisdiction.  To  receive  is  to  take  ju- 
risdiction, to  give  an  implied  pledge  to  investigate  and 
decide  on  the  prayer,  and  to  give  the  petition  a  place  in 
our  archives,  and  become  responsible  for  its  safe  keep- 
ing; and  who  votes  for  receiving  of  this  petition,  on  the 
ground  on  which  its  reception  is  placed,  votes  that  Con- 
gress is  bound  to  take  jurisdiction  of  the  question  of 
abolishing  slavery  both  here  and  in  the  States — ogives  an 
Implied  pledge  to  take  the  subject  under  consideration, 
and  orders  the  petition  to  be  placed  among  the  public 
records  for  safe  keeping. 

But  to  proceed,  in  reply  to  the  objections  of  our  op- 
ponents. It  is  next  urged  that  precedents  are  against 
the  side  we  support.  1  meet  this  objection  with  a  direct 
denial.  From  the  beginning  of  the  Government  to  the 
commencement  of  this  session,  tliere  is  not  a  single 
precedent  that  justifies  the  receiving  of  these  petitions, 
on  the  ground  on  which  their  reception  is  urged.  The 
real  state  of  the  case  is,  that  we  are  not  following  but 
making  precedents.  For  the  first  time  has  the  principle 
been  assumed,  that  we  are  bound  to  receive  petitions; 
that  we  have  no  discretion,  but  must  take  jurisdiction 
over  them,  however  absurd,  frivolous,  mischievous,  or 
foreign  from  the  purpose  for  which  the  Government 
was  created.  Receive  these  petitions,  and  you  will 
create  a  precedent  which  will  hereafler  establish  this 
monstrous  principle.  As  yet  there  are  none.  The  case 
relied  on  by  the  Senator  from  Tennessee  [Mr.  Grurdt] 
is  in  no  respect  analogous.  No  question,  in  Jhat  case, 
was  made  on  the  reception  of  the  petition.  The  peti- 
tion slipped  in  without  taking  a  vote,  as  is  daily  done, 
where  the  attention  of  the  Senate  is  not  particularly 
called  to  the  subject.  The  question  on  which  the  dis- 
cussion took  place  was  on  the  reference,  and  not  on  the 
reception,  as  in  this  case;  but  what  is  decisive  against 
the  precedent,  and  which  1  regret  the  Senator  [Mr. 
Grurdt]  did  not  state,  so  that  it  might  accompany  his 
remarks,  is  the  fact  that  the  petition  was  not  for  abolish- 
ing slavery.  The  subject  was  the  African' slave  trade; 
and  the  petition  simply  prayed  that  Congress  would 
inquire  wheth<*r  they  might  not  adopt  some  measure  of 
interdiction  prior  to  1808,  when,  by  the  constitution, 
they  would  be  authorized  to  suppress  that  trade.  I  ask 
the  Secretary  to  read  the  prayer  of  the  petition: 
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*<  But  we  find  it  Indispensably  incumbent  on  us,  as  a 
r.eligiotis  bqdy,  assuredly  believing  that  both  the  true 
temporal  interests  of  nations,  and  eternal  well-being  of 
individuals,  depend  on  doing  justly,  loving  mercy,  and 
walking  humbly  before  God,  the  creator,  preserver, 
and  benefactor  of  men,  thus  to  attempt  to  excite  your 
attention  to  Uie  affecting  subject,  [slave  trade,]  earnestly 
desiring  that  the  infinite  Father  of  Spirits  may  so  enrich 
our  minds  with  his  love  and  truth,  and  so  influence  your 
understanding  by  that  pure  wisdom  which  is  full  of 
mercy  and  g^od  fruits,  as  that  a  sincere  and  an  impartial 
inquiry  may  take  place,  whether  it  be  not  an  essential 
part  of  the  duty  of  your  ezstlted  station  to  exert  upright 
endeavors,  to  the  full  extent  of  your  power,  to  remove 
every  obstruction  to  public  righteousness,  which  the 
influence  or  artifice  of  particular  persons,  governed  by 
the  narrow,  mistaken  views  of  self-interest,  has  occasion- 
ed {  and  whether,  notwithstanding  such  seeming  impedi- 
inents,  it  be  not  really  within  your  power  to  exercise 
justice  and.  mercy,  which,  if  adhered  to,  we  cannot 
doubt  abolition  must  produce  the  abolition  of  the  slave 
trade." 

Now,  I  ask  the  Senator  where  is  the  analogy  between 
this  and  thepresent  petition,  the  reception  of^  which  he 
so  strenuously  urges?  He  is  a  lawyer  of  long  experi- 
ence and  of  distinguished  reputation;  and  I  put  the 
question  to  him,  on  what  possible  principle  can  a  case 
so  perfectly  dissimilar  justify  the  vote  he  intends  to  gpve 
on  the  present  occasion?  On  what  possible  ground  can 
the  vote  of  Mr.  Madison  to  refer  that  petition,  on  which 
he  has  so  much  relied,  justify  him  in  receiving  this?  Does 
he  not  perceive,' in  his  own  example,  the  danger  of 
forming  precedents?  .If  he  may  call  to  his  aid  the 
authority  of  Mr.  Madison,  in  a  case  so  dissimilar,  to 
justify  the  reception  of  this  petition,  and  thereby  extend 
the  jurisdiction  of  Congress  over  the  question  of  emanci- 
pation, to  what  purpose  hereafter  may  not  the  example 
of  his  course  on  the  present  occasion  be  perverted? 

It  is  not  my  design  to  censure  Mr.  Madison's  course, 
but  I  cannot  refrain  from  expressing  my  regret  that  his 
name  is  not  found  associated,  on  that  occasion,  with  the 
sagacious  and  firm  representatives  from  the  South — 
Smith,  Tucker,  and  Barber,  of  South  Carolina,  James 
Jackson,  of  Georgia,  and  many  others  who,  at  that  early 
period,  foresaw  the  danger,  and  met  it,  as  it  ought 
ever  to  be  met  by  those  who  regard  the  peace  and 
security  of  the  slaveholding  States.  Had  he  added 
the  weight  of  his  talents  and  authority  to  theirs,  a 
more  healthy  tone  of  sentiment  than  that  which  now 
unfartunately  exists  would  this  day  have  besn  the  con- 
sequence. 

Another  case  has  been  cited,  to  justify  the  vote  for  re- 
ception. I  refer  to  the  petition  from  the  Quakers,  in 
1805,  which  the  Senator  from  Pennsylvania  [Mr.  Bu- 
GHAM ah]  relies  on  to  sustain  him  in  receiving  the  pres- 
ent petition.  What  I  have  said  in  reply  to  the  precedent 
cited  by  the  Senator  from  Tennessee  applies  equally  to 
this.  Like  that,  the  petition  prayed  legislation,  not  on 
abolition  of  slavery,  but  the  African  slave  trade,  over 
which  subject  Congress  then  in  a  few  years  would  have 
full  jurisdiction  by  the  constitution,  and  might  well  have 
their  attention  called  to  it  in  advance.  But,  though 
their  objects  were  the  same,  the  manner  in  which  the 
petitions  were  met  was  very  dissimilar.  Instead  of  being 
permitted  to  be  received  silently,  like  the  former,  this 
petition  was  met  at  the  threshold.  The  question  of 
receiving  was  made,  as  on  the  present  occasion,  and  its 
rejection  susUined  by  a  strong  southern  vote,  as  the 
journals  will  show.  The  Secretary  will  read  the 
journal: 

«  Mr.  Logan  presented  a  petition,  signed  Thomas 
Morris,  clerk,  on  behalf  of  the  meeting  of  the  represent- 
atives of  the  people  called  Quakers,  in  Pennsylvania, 
Vol.  XII.— 49 


New  Jersey,  &c.,  stating  that  the  petitioners,  from  a 
sense  of  religious  duty,  had  again  come  forward  to 
plead  the  cause  of  their  oppressed  and  degraded  fellow- 
men  of  the  African  race.  On  the  question,  *  Shall  this 
petition  be  received?'  it  passed  in  the  affirmatives  Yeas 
19,  nays  9." 

Among  those,  to  receive  the  petition  there  were 
but  four  from  the  slaveholding  States,  and  this  on  a  sin- 
gle petition  praying  for  legislation  on  a  subject  over 
which  Congress  in  so  short  a  time  would  have  fidl  au- 
thority. What  an  example  to  us  on  the  present  occa- 
sion. Can  any  man  doubt,  from  the  vote,  if  the  south- 
ern Senators  on  that  occasion  had  been  placed  in  our 
present  situation,  that,  had  it  been  their  lot,  as  it  is  ours, 
to  meet  the  torrent  of  petitions  which  is  now  poured  in 
on  Congrress,  not  from  peaceable  Quakers,  but  ferocious 
incendiaries;  not  to  suppress  the  African  slave  trade,* 
but  to  abolish  slavery,  they  would,  with  united  voice, 
have  rejected  the  petition  with  scorn  and  indignation? 
Can  any  one  who  knew  him  doubt  that  one  of  the  Sena- 
tors from  the  South,  (the  gallant  Sumpter,)  who  on  that 
occasion  voted  for  receiving  the  petition,  would  have 
been  among  the  first  to  vindicate  the  interests  of  those 
whom  he  represented,  had  the  question  at  that  day  been 
what  it  is  on  the  present  occasion?  We  are  next  told 
that,  instead  of  looking  to  the  constitution.  In  order  to 
ascertain  what  are  the  limits  to  the  right  of  petition,  we 
must  push  that  instrument  aside,  and  go  back  to  magna 
charta  and  the  declaration  of  rights  for  its  origin  and 
limitation.  We  live  in  strange  times.  It  seems  there 
are  Christians  now  more  orthodox  than  the  Bible,  and 
politicians  whone  standard  is  higher  than  the  constitu- 
tion t  but  I  object  not  to  tracing  the  right  to  these  an- 
cient and  venerated  sources;  I  hold  in  high  estimation 
the  institutions  of  our  English  ancestors.  They  grew 
up  gradually  through  many  generations,  by  the  inces- 
sant and  untiring  Efforts  of  an  intelligent  and  brave  peo- 
ple struggling  for  centuries  against  the  power  of  the 
Crown.  To  them  we  are  indebted  for  nearly  all  that 
has  been  gained  for  liberty  in  modern  times,  excepting 
what  we  have  added.  But  may  I  not  ask  how  it  has 
happened  that  our  opponents,  in  going  back  to  these 
sacred  instruments,  have  not  thought  proper  to  cite  their 
provisions,  or  to  show  in  what  manner  our  refusal  to  re- 
ceive these  petitions  can  violate  the  rip^ht  of  petition  as 
secured  by  them?  I  feel  under  no  obligation  to  supply 
the  omission— to  cite  what  they  have  omitted  to  cite,  or 
to  prove,  from  the  instruments  themselves,  that  to  be 
no  violation  of  them  which  they  have  not  proved  to  be 
a  violation.  It  is  unnecessary.  The  practice- of  Parlia- 
ment is  sufficient  for  my  purpose*.  It  proves  conclu- 
sively that  it  is  no  violation  of  the  right,  as  secured  by 
those  instruments,  to  refuse  to  receive  petitions.  To 
establish  what  this  practice  is,  I  ask  the  Secretary  to 
read  from  Hatsel,-  a  work  of  the  highest  authority,  the 
several  parag^phs  which  are  marked  with  a  pencil, 
commencing  at  page  760,  under  the  bead  of  Petitions 
on  Matter  of  Supply: 

<*  On  the  9th  of  April,  1694,  a  petition  was  tendered 
to  the  House,  relating  to  the  bill  for  granting  to  their 
Majesties  several  duties  upon  the  tonnage  of  ships;  and 
the  question  being  put,  that  the  petition  be  received,  it 
passed  in  the  negative. 

«  On  the  28th  of  April,  1698,  a  petition  was  offered 
to  the  House  against  the  bill  for  laying  a  duty  upon  in- 
land pit  coal;  and  the  question  being  put,  that  the  peti- 
tion be  received,  it  passed  in  the  negative.  See,  also* 
the  29th  and  30th  of  June,  1698,  petitions  relating  to 
the  duties  upon  Scotch  linens,  and  upon  whale  fins  im- 
ported.—Vide  20th  of  April,  1698. 

«*0n  the  5th  of  January,  1703,  a  petition  of  the  malt- 
sters of  Nottingham  being  offered,  against  the  bill  for 
continuing  the  duties  on  malt;  and  the  question  being 
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put,  that  the  petition  be  broug^ht  up,  it  passed  in  the 
negpative. 

•«  On  the  21st  of  December,  1706,  Resolved,  That 
this  House  will  receive  no  petition  for  any  sum  of  money 
relatinj^  to  pubiic  service,  but  what  is  recommended 
from  the  Crown.  Upon  the  11th  of  June,  1713,  this  is 
declared  to  be  a  standing  order  of  the  House. 

«•  On  the  29th  of  March,  1707,  Resolved,  That  the 
House  will  not  proceed  on  any  petition,  motion,  or  bill, 
for  granting  any  money,  or  for  releasing  or  compounding 
any  money  owing  to  the  Crown,  but  in  a  Committee  of 
the  Whole  House  {  and  this  is  declared  to  be  a  standing 
order.     See,  also,  the  29th  of  November,  1710. 

"On  the  23d  of  April,  1713,  Refolved,  That  the 
House  will  receive  no  petition  for  compounding  debts  to 
the  Crown,  upon  any  branch  of  the  revenue,  without  a 
certificate  from  the  proper  officer  annexed,  stating  the 
debt,  what  prosecutions  have  been  made  for  the  re- 
covery thereof,  and  what  the  petitioner  and  his  security 
are  able  to  pay. 

<*  On  the  25th  of  March,  1715,  this  is  declared  to  be 
a  standing  order.  See  the  2d  of  March,  1735,  and  the 
9th  of  January,  1752,  the  proceedings  upon  petitions  of 
this  sort. 

<•  On  the  8th  of  March,  1732,  a  petition  being  offered 
against  a  bill  depending  for  securing  the  trade  of  the 
sugar  colonies,  it  was  refused  to  be  brought  up.  A  mo- 
tion was  then  made  that  a  committee  be  appointed  to 
search  precedents  in  relation  to  the  receiving  or  not  re- 
ceiving petitions  against  the  imposing  of  dutiest  and  the 
question  being  put,  it  passed  in  the  negative." 

Nothing  can  be  more  conclusive.  Not  only  arc  peti- 
tions rejected,  but  resolutions  are  passed,  refusing  to 
receive  entire  classes  of  petitions,  and  that,  too,  on  the 
subject  of  imposing  taxes— a  subject,  above  all  others, 
in  relation  to  which  we  would  suppose  the  right  ought 
to  be  held  most  sacred,  and  this  within  a  few  years  after 
the  declaration  of  rights.  With  these  facts  before  us, 
what  are  we  to  think  of  the  assertion  of  the  Senator 
from  Tennessee,  [Mr.  Gbundt,]  who  pronounced  in  his 
place,  in  the  boldest  and  most  unqualified  manner,  that 
there  was  no  deliberative  body  which  did  not  act  on  the 
principle  that  it  was  bound  to  receive  petitions^  That 
ft  member  of  his  long  experience  and  caution  should 
venture  to  make  an  assertion  so  unfounded,  is  one  among 
the  many  proofs  of  the  carelessness,  both  as  to  facts  and 
argument,  with  which  this  important  subject  has  been 
examined  and  discussed  on  that  side. 

But  it  is  not  necessary  to  cross  the  Atlantic,  or  to  go 
back  to  r«mote  periods,  to  find  precedents  for  the  rejec- 
tion of  petitions.  This  body,  on  a  memorable  occasion, 
and  after  full  deliberation,  a  short  time  since,  rejected  a 
petition;  and  among  those  who  voted  for  the  rejection 
will  be  found  the  names  (of  course  I  exclude  my  own) 
of  the  most  able  and  experienced  members  of  the  Sen- 
ate. I  refer  to  the  case  of  resolutions  in  the  nature  of 
a  remonstrance  from  the  citizens  of  York,  Pennsylvania, 
approving  the  act  of  the  President  in  removing  the  de- 
posites.  I  ask  the  Secretary  to  read  the  journals  on  the 
occasion : 

«'  The  Vice  President  communicated  a  preamble  and 
a  series  of  resolutions  adopted  at  a  meeting  of  the  citi- 
zens of  York  county,  Pennsylvania,  approving  the  act 
of  the  Executive  removing  the  public  money  from  the 
llank  of  the  United  States,  and  opposed  to  the  renewal 
of  the  charter  of  said  bank;  which  having  been  read, 
Mr.  Clay  objected  to  the  reception.  And  on  the  ques- 
tion. Shall  they  be  received.^  it  was  determined  in  the 
negative:  Yeas  20,  nays  24. 

••  On  motion  of  Mr.  Preston,  the  yeas  and  nays  being 
desired  by  one  fifth  of  the  Senators  present,  those  who 
voted  in  tlie  affirmative  are, 

"Messrs.    Benton,   Brown,  Forsyth,    Grundy,   Hen- 


dricks, Hill,  Kane,  Ring  of  Alabama,  King  of  Georgia, 
Linn,  McKean,  Mangum,  Morris,  Robinson,  Shepiey» 
Tallmadge,  Tipton,  White,  Wilkin-,  Wright. 

*•  Those  who  voted  in  the  negative  are, 

"Messrs.  Bibb,  Black,  Calhoun,  Clay,  Clayton, 
Ewing,  Frelinghuysen,  Kent,  Leigh,  Moore,  Naudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Bobbins,  Silsbee, 
Smith,  Southard,  Sprague,  Swift,  Tomlinson,  Wagga- 
man,  Webster." 

In  citing  this  case,  it  is  not  my  intention  to  call  in 
question  the  consistency  of  any  member  on  this  floor;  it 
would  be  unworthy  of  the  occasion.  I  doubt  not  the 
vote  then  given  was  given  from  a  full  conviction  of  its 
correctness,  as  it  will  doubtless  be  in  the  present  case, 
on  whatever  side  it  may  be  found.  My  object  is  to 
show  that  the  principle  for  which  I  contend,  so  far  from 
being  opposed,  is  sustained  by  precedents,  here  and 
elsewhere,  ancient  and  modern. 

In  following,  as  I  have,  those  opposed  to  me,  to  ma^- 
na  charta  and  the  declaration  of  rights,  for  the  origm 
and  the  limits  of  the  right  of  petition,  I  am  not  disposed, 
with  them,  to  set  aside  the  constitution.  I  assent  to  the 
position  they  assume,  that  the  right  of  petition  existed 
before  the  constitution,  and  that  it  is  not  derived  from 
it;  but  while  I  look  beyond  thiit  instrument  for  the  right, 
I  hold  the  constitution,  on  a  question  as  to  its  extent 
and  limits,  to  be  the  highest  authority.  The  first 
amended  article  of  the  constitution,  which  provides  that 
Congress  shall  pass  no  law  to  prevent  the  people  from 
peaceably  assembling  and  petitioning  for  a  redress  of 
grievances,  was  clearly  intended  to  prescribe  the  limits 
within  which  the  right  might  be  exercised.  It  is  not 
pretended  that  to  refuse  to  receive  petitions  trenches,  in 
the  slightest  degree,  on  those  limits.  To  suppose  that 
the  framers  of  the  constitution — no,  not  the  framers, 
but  those  zealous  patriots  who  were  not  satisfied  with 
that  instrument  as  it  came  from  the  hands  of  the  fra- 
mers, and  who  proposed  this  very  provision  to  guard 
what  they  considered  a  sacred  right — ^performed  their 
task  so  bunglingly  as  to  omit  any  essential  guard,  would 
be  to  do  great  injustice  to  the  memory  of  those  sfera 
and  sagacious  men;  and  yet  this  is  what  the  Senator  from' 
Tennessee  [Mr.  GnuKDv]  has  ventured  to  assert.  -He 
said  that  no  provision  was  added  to  guard  against  the 
rejection  of  petitions,  because  the  obligation  to  receive 
was  considered  so  clear  that  it  was  deemed  unnecessary; 
when  he  ought  to  have  known  that,  according  to  the 
standing  practice  at  that  time,  Parliament  was  in  the 
constant  habit,  as  has  been  shown,  of  refusing  to  receive 
petitions;  a  practice  which  could  not  have  been  unknown 
to  the  authors  of  the  amendment;  and  from  which  it  may 
be  fairly  inferred  that,  in  omitting  to  prsvide  that  pe- 
titions should  be  received,  it  was  not  intended  to  com- 
prehend their  reception  in  the  right  of  petition. 

I  have  now,  I  trust,  established,  beyond  all  controver- 
sv,  that  we  are  not  bound  to  receive  these  petitions,  and 
that,  if  we  should  reject  them,  we  would  not,  in  the 
slightest  degree,  infringe  the  rights  of  petition.  It  is  now 
time  to  look  to  the  rights  of  this  body,  and  to  see  wheth- 
er, if  we  should  receive  them,  when  it  is  acknowledged 
that  the  only  reason  for  receiving  is  that  we  are  bound 
to  do  so,  we  would  not  establish  a  principle  which  would 
trench  deeply  on  the  rights  of  the  Senate.  I  have  al- 
ready shown  that  where  the  action  of  the  Senate  com- 
mences, there  also  its  right  to  determine  how  and  when 
it  shall  act  also  commences.  I  have  also  shown  that  the 
action  of  the  Senate  necessarily  begins  on  the  presenta- 
tion of  a  petition;  that  the  petition  is  then  before  the 
body;  thtit  the  Senate  cannot  proceed  to  other  business 
without  making  some  disposition  of  it;  and  that,  by  the 
twenty-fourth  rul«,  the  first  action  after  presentation  is 
on  a  question  to  receive  the  petition.  I'o  extend  the 
right  of  petition  to  the  question  on  receiving,  is  to  ex- 
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punge  ttii»  iMilet  to  abolish  tliis  unquesttonable  constitu- 
tional right  of  the  Senate,  and  that  for  the  benefit,  in 
this  case,  of  the  abolitionists.  Their  gain  would  be  at 
the  loss  of  this  body.  I  have  not  e^cpressed  myself  too 
strongly.  Give  the  right  of  petition  the  extent  contend- 
■cd  for?  decide  that  w«  are  bound,  under  the  constitution, 
to  receive  these  incendiary  petitions,  and  the  very  mo- 
tion before  the  Senate  would  be  out  of  order.  If  the 
constitution  makes  it  our  duty  to  receive,  we  would  have 
Jio  discretion  left  to  reject,  as  the  motion  presupposes. 
Our  rules  of  proceeding  roust  be  in  accord  with  the  con- 
Mitution.  Thus,  in  the  case  of  received  bills,  which,  by 
the  constitution,  must  originate  in  the  other  House,  it 
would  be  out  of  order  to  introduce  them  here,  and  it  has 
accordingly  been  so  decided.  For  like  reason,  if  we 
are  bound  to  receive  petitions,  the  present  motion  would 
be  out  of  order;  and,  if  such  be  your  opinion,  it  is  your 
duty,  as  the  presiding  officer,  to  call  me  to  order,  and  to 
arrest  all  further  discussion  on  the  question  of  reception. 
Let  us  now  lurrt  our  eyes  for  a  moment  to  the  nature  of 
the  right,  which,  I  fear,  we  are  about  to  abandon,  with 
the  view  to  ascertain  what  roust  be  the  consequence  if 
ve  should  surrender  it. 

Of  all  the  rights  belonging  to  %  deliberative  body,  T 
Know  of  none  more  universal,  or  more  indispensable  to 
a  proper  performance  of  its  functions,  than  the  right  to 
determine  at  its  discretion  what  it  shall  receive,  over 
what  It  shall  extend  its  juristliction,  and  to  what  it  shall 
direct  Its  deliberation  and  action.  It  is  the  first  and  uni- 
versal law  of  all  such  bodies,  and  extends  not  only  to  pe- 
tiHons,  but  to  reports,  to  bills,  and  resolutions,  varied 
only  in  the  two  latter  in  the  form  of  the  question.  It 
may  be  compared  to  the  ftinction  in  the  animal  economy, 
with  which  all  living  creatures  are  endowed,  of  select- 
ing, through  the  instinct  of  taste,  what  to  receive  or  re- 
ject, on  which  the  preservation  of  their  existence  de- 
pends. Deprive  them  of  this  function,  and  the  poison- 
ous as  well  as  the  wholesome  would  be  indifferently 
received  into  their  system.  So  with  deliberative  bodies? 
tleprive  them  of  the  essential  and  primary  right  to  deter- 
^  ifune  at  their  pleasure  what  to  receive  or  reject,  and  they 
^  would  become  the  passive  receptacle,  indifferently,  of 
•all  that  IS  frivolous,  absurd,  unconstitutional,  immoral, 
and  impious,  as  well  as  what  may  properly  demand  their 
deliberation  and  action.  Establish  this  monstrous,  this 
impious  principle,  (as  it  would  prove  to  be  in  practice,) 
t  and  what  must  be  the  consequence >  To  what  would  we 
commit  ourselves?  If  a  petition  should  be  presented 
praying  the  abolition  of  the  constitution,  (which  we  are 
all  bound  by  our  oaths  to  protect,)  according  to  this 
abominable  doctrine  it  must  be  received.  So,  if  it  was 
prayed,  the  abolition  of  the  decalogue,  or  of  the  Bible 
Itself,  f  go  farther.  If  the  abolition  societies  should  be 
converted  into  a  body  of  atheists,  and  should  ask  the 
passage  of  a  law  denying  the  existence  of  the  Almighty 
Being  above  us,  the  creator  of  all,  Recording  to  this 
blasphemous  doctrine  we  would  be  bound  to  receive  the 
peUtion,  to  take  jurisdiction  of  it.  I  ask  the  Senators 
from  Tennessee  and  Pennsylvania,  [Mr.  Gruwdt  and  Mr. 
BucHAHAH,]  would  they  vote  to  receive  such  a  petition? 
I  wait  not  an  answer.  They  would  instantly  reject  It  with 
loathing.  What,  then,  becomes  of  the  unlimUed,  unquali- 
hed,  and  universal  obligation  to  receive  petitions,  which 
thf  y  so  strenuously  maintained,  and  to  which  they  are  pre- 
pared to  sacrifice  the  constitutional  rights  of  this  body. 

I  shall  now  descend  from  these  hypothetical  cases  to 
the  particular  question  before  the  Senate.  What,  then, 
must  be  the  consequences  of  receiving  this  petition,  on 
the  principle  that  we  are  bound  to  receive  it  and  all  sim- 
ilar petitions  whenever  presented?  I  have  considered 
this  question  calmly,  in  all  its  beatings,  and  do  not  hesitate 
to  pronounce  that  to  receive  would  be  to  yield  to  the  abo- 
•  litionists  all  that  the  most  sanguine  cotild  for  tbe  present  , 


hope,  and  to  abandon  all  the  outworks  upon  which  we  of 
the  South  rely  for  our  defence  against  their  attacks  here. 
No  one  can  believe  that  the  fanatics,  who  have  flooded 
this  and  the  other  House  with  their  petitions,  entertain 
the  slightest  hope  that  Congress  would  pass  a  law  at  this 
time  to  abolish  slavery  in  this  District.  Infatuated  as  they 
are,  they  must  see  that  public  opinion  at  the  North  is  not 
yet  prepared  for  so  decisive  a  step,  and  that  seriously  to 
attempt  it  now  would  be  fatal  to  their  cause.  What, 
then,  do  they  tiope?  What  bnt  that  Congress  should  take 
jurisdiction  of  the  subject  of  abolishing  slavery;  should 
throw  open  to  the  abolitionists  the  halts  of  legislation, 
and  •  enable  them  to  establish  a  permanent  position 
within  their  walls,  from  which  hereafter  to  carry  on 
their  operations  against  the  institutions  of  the  slavehold- 
ing  States.  If  we  receire  this  petition,  all  these  advan- 
tages will  be  realized  to  them  to  the  fullest  extent. 
Permanent  jurisdiction  would  be  assumed  over  the  sub- 
ject of  slavery,  not  only  in  this  District,  but  in  the  States 
themselves,  whenever  the  abolitionists  might  choose  to 
ask  Congress,  by  sending  their  petitions  here,  for  the 
abolition  of  slavery  in  the  States.  We  would  be  bound 
to  receive  such  petitions,  and,  by  receiving,  would  be 
fairly  pledged  to  deliberate  and  decide  on  them.  Having 
succeeded  in  this  point,  a  most  favorable  position  wouM 
be  gained.  The  centre  of  operations  would  be  trans- 
ferred from  Nassau  Hall  to  the  halls  of  Congress.  To 
this  common  centre  the  incendiary  publications  of  tbe 
abolitionists  would  flow,  in  the  form  of  petitions,  to  be 
received  and  preserved  among  the  public  records. 
Here  the  subject  of  abolition  would  be  agitated  session 
arter  session,  and  from  hence  the  assaults  on  the  prop- 
erty and  institutions  of  the  people  of  the  slaveholding 
States  would  be  disseminated,  in  the  guise  of  speeches, 
over  the  whole  Union. 

Such  would  be  the  advantages  yielded  to  tlie  aboli- 
tionists. In  proportion  to  their  gain  would  be  our  loss. 
What  would  be  yielded  to  them  would  be  taken  from 
us.  Our  true  position,  that  which  is  indispensable  to 
our  defence  here,  is,  that  Congress  has  no  legitimate  ju- 
risdiction over  the  subject  of  slavery,  either  here  or 
elsewhere.  The  reception  of  this  petition  surrenders 
this  commanding  position;  yields  the  question  of  juris- 
diction, so  important  to  the  cause  of  abolition  and  so  in- 
jurious to  us;  compels  us  to  sit  in  silence  to  witness  the 
assaults  on  our  character  and  institutions,  or  to  engage 
in  an  endless  contest  in  their  defence.  Such  a  contest 
is  beyond  mortal  endurance.  We  must,  in  the  end,  be 
humbled,  degraded,  broken  down,  and  worn  out. 

Tbe  Senators  from  the  slaveholding  States,  who  most 
unfortunately  have  committed  themselves  to  vote  for  re- 
ceiving these  incendiary  petitions,  tell  us  that  whenever 
the  attempt  shall  be  made  to  abolisli  slavery,  they  will 
join  with  us  to  repel  it.  I  doubt  not  the  sincerity  of 
their  declaration.  We  all  have  a  common  interest,  and 
they  cannot  betray  ours  without  betraying,  at  the  same 
time,  their  own.  But  I  announce  to  them  that  they  are 
now  called  on  to  redeem  their  pledge.  The  attempt  is 
now  making.  Tbe  work  is  going  on  daily  and  hourly. 
Tbe  war  is  waged,  not  only  in  the  most  dangerous  man- 
ner, but  in  the  only  manner  it  can  be  waged.  Do  they 
expect  that  the  abolitionists  will  resort  to  arm?,  and 
commence  a  crusade  to  liberate  our  slaves  by  force? 
Is  this  what  they  mean  when  they  speak  of  the  attempt 
to  abolish  slavery?  If  so,  let  me  tell  our  friends  of  the 
South  who  differ  from  us,  that  tbe  war  which  the  abo- 
litionists wage  agaihst  us  is  of  a  very  different  charac- 
ter, and  far  more  effective.  It  is  a  war  of  religious  and 
political  fanaticism,  mingle<l,  on  the  part  of  the  leaders, 
with  ambition  and  the  love  of  notoriety,  and  waged,  not 
against  our  lives,  but  our  character.  The  object  is  to 
humble  and  debase  us  in  our  own  estimation,  and  that 
of  the  world  ing«ii«nd;  toblMt  our  reputation,  while 
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they  overthrow  our  domestic  institutions.  This  is  the 
mode  in  which  they  are  uttempting^  abolition,  with  such 
ample  means  and  untiring  industry;  and  now  is  the  time 
for  all  who  are  ppposed  to  them  to  meet  the  attack. 
How  can  it  be  successrully  met?  This  is  the  important 
question.  There  is  but  one  way:  we  must  meet  the 
enemy  on  the  frontier,  on  the  question  of  receiving;  we 
must  secure  that  important  pass — it  is  our  Thermopylx. 
The  power  of  resistance,  by  a  universal  law  of  nature, 
18  on  the  exterior.  Break  through  the  shell,  penetrate 
the  crust,  and  there  is  no  resistance  within.  In  the 
present  contest,  the  question  on  receiving  constitutes 
our  frontier.  It  is  the  first,  the  exterior  question,  that 
covers  and  protects  all  the  others.  Let  it  be  penetrated 
by  receiving  this  petition,  and  not  a  point  of  resistance 
can  be  found  within,  as  far  as  this  Government  is  con- 
cerned. If  we  cannot  maintain  ourselves  there,  we 
cannot  on  any  interior  position.  Of  all  the  questions  that 
can  be  raised,  there  is  not  one  on  which  we  can  rally 
on  ground  more  tenable  for  ourselves,  or  more  unten- 
able for  our  opponents,  not  excepting  the  ultimate 
question  of  abolition  in  the  States.  For  our  right  to  re- 
ject this  petition  is  a  truth  as  clear  and  unquestionable 
as  that  Congress  has  no  right  to  abolish  slavery  in  the 
States. 

Such  i84he  importance  of  taking  our  stand  immovea- 
bly  on  the  question  now  before  us.  Such  are  the  ad- 
vantages that  we  of  the  South  would  sacrifice,  and  the 
mbolitiouists  would  gain,  were  we  to  surrender  that  im- 
portant position  by  receiving  this  petition.  What  mo- 
tives have  we  for  making  so  great  a  sacrifice?  What 
advantages  can  we  hope  to  gain  that  would  justify  us' 

We  are  told  of  the  great  advantages  of  a  strong  ma- 
jority. I  acknowledge  it  in  a  good  cause,  and  on  sound 
principles.  I  feel  in  the  present  instance  how  much 
our  cause  would  be  strengthened  by  a  strong  and  de- 
cided majority  for  the  rejection  of  these  incendiary  pe- 
titions. If  any  thing  we  could  do  here  could  arrest  the 
progress  of  the  abolitionists,  it  would  be  such  a  rejec- 
tion. But  as  advantageous  as  would  be  a  strong  ma- 
jority on  sound  principles,  it  is  in  the  same  degree  dan- 
gerous, when  on  the  opposite — when  ilirests  on  improp- 
er concessions,  and  the  surrender  of  principles,  which 
would  be  the  case  at  present.  Such  a  majority  must  in 
this  instance  be  purchased  by  concessions  to  the  aboli- 
tionists, and  a  surrender^  on  our  part,  that  would  de- 
molish all  our  outworks,  give  up  all  our  strong  posi- 
tions, and  open  all  the  passes  to  the  free  admission  of 
our  enemies.  It  is  only  on  this  condition  that  we  can 
hope  to  obtain  such  a  majority — a  majority  which  roust 
be  gathered  together  from  all  sides,  and  entertaining 
every  variety  of  opinion.  To  rally  such  a  majority,  the 
Senator  from  Pennsylvania  has  fallen  on  the  device  to 
receive  this  petition,  and  immediately  reject  it,  without 
consideration  or  reflection.  To  my  mind  the  movement 
looks  like  a  trick— a  mere  piece  of  artifice  to  juggle 
and  deceive.  I  intend  no  disrespect  to  the  Senator.  I 
doubt  not  his  intention  is  good*  and  believe  his  feelings 
are  with  us;  but  I  must  say  that  the  course  he  has  inti- 
mated is,  in  my  opinion,  the  worst  possible  for  the 
alaveholding  States.  It  surrenders  all  to  abolitionists, 
and  gives  nothing  in  turn  that  would  be  of  the  least  ad- 
vantage to  OS.  Let  the  majority  for  the  course  he  indi- 
cates be  ever  so  strong,  can  the  Senator  hope  that  it 
will  make  any  impression  on  the  abolitionists?  Can  he 
even  hope  to  maintain  his  position  of  rejecting  their  pe- 
titions without  consideration,  against  them?  Does  he 
not  see  that,  in  assuming  jurisdiction  by  receiving  their 
petitions,  be  gives  an  implied  pledge  to  inquire,  to  de- 
liberate, and  decide  on  them?  Experience  will  teach 
him  that  we  must  either  refuse  to  receive,  or  go 
through.  I  entirely  concur  with  the  Senator  from  Ver- 
mont [Mr.  Frshtiss]  on  that  point.    There  is  no  mid- 


dle ground  that  is  tenable,  and,  least  of  all,  that  pro- 
posed to  be  occupied  by  the  Senator  from  Pennsylva- 
nia and  those  who  act  with  him.  In  the  mean  time, 
the  course  he  proposes  is  calculated  to  lull  the  people 
of  the  slaveholding  States  into  a  false  security,  under 
the  delusive  impression  which  it  is  calculated  to  make, 
that  there  is  more  universal  strength  here  against  the 
abolitionists  than  really  does  exist. 

But  we  are  told  that  the  right  of  petition  is  popular 
in  the  North,  and  that  to  make  an  issue,  however  true, 
which  might  bring  it  in  question,  would  weaken  our 
friends,  and  strengthen  the  abolitionists.  I  have  no 
doubt  of  the  kind  feelings  of  our  brethren  from  the 
North,  on  this  floor;  but  I  clearly  see  that,  while  we 
have  their  feelings  in  our  favor,  their  constituents,  right 
or  wrong,  will  have  their  votes,  however  we  may  be  af- 
fected.  But  I  assure  our  friends  that  we  would  not  do 
any  thing,  willingly,  which  would  weaken  them  at 
home;  and,  if  we  could  be  assured  that,  by  yielding  to 
their  wishes  the  right  of  receiving  petitions,  they  would 
be  able  to  arrest,  permanently,  the  progress  of  the  abo- 
litionists, we  then  might  be  induced  to  yield;  but 
nothing  short  of  the  certainty  of  permanent  s«:curity 
can  induce  us  to  yield  an  inch.  If  to  maintain  our 
rights  must  increase  the  abolitionists,  be  it  so.  1  would 
at  no  period  make  the  least  sacrifice  of  principle  for  any 
temporary  advantage,  and  much  less  at  the  present.  If 
there  must  be  an  issue,  now  is  our  time.  We  never  can 
be  more  united  or  better  prepared  for  the  struggle; 
and  T,  for  one,  would  much  rather  meet  the  danger 
now,  than  to  turn  it  over  to  those  who  are  to  come 
af\er  us. 

But  putting  these  views  aside,  it  does  seem  to  me, 
taking  a  general  view  of  the  subject,  that  the  course  in- 
timated by  the  Senator  from  Pennsylvania  is  radically 
wrong,  and  must  end  in  disappointment.  The  attempt 
to  unite  all,  must,  as  it  usually  does,  terminate  in  division 
and  distraction.  It  will  divide  the  South  on  the  question 
of  receiving,  and  the  North  on  that  of  rejection,  with 
a  mutual  weakening  of  both.  I  already  see  indications 
of  division  among  northern  gentlemen  on  this  floor, 
even  in  this  stage  of  the  question.  A  division  among 
them  would  give  a  great  impulse  to  the  cause  of  abolition. 
Whatever  position  the  parties  may  take,  in  the  event 
of  such  division,  one  or  the  other  would  be  considered 
more  or  less  favorable  to  the  abolitiQn  cause,  which 
could  not  fail  to  run  it  into  the  political  struggles  of  the 
two  great  parties  of  the  North.  With  theie  views,  I 
hold  that  the  only  possible  hope  of  arresting  the  pro- 
grress  of  the  abolitionists  in  that  quarteb  is  to  keep  the 
two  great  parlies  there  united  against  them,  which 
would  be  impossible  if  they  divide  here.  The  course 
intimated  by  the  Senator  from  Pennsylvania  will  effect 
a  division  here,  and  instead  of  uniting  the  North,  and 
thereby  arresting  the  progress  of  the  abolitionists,  as 
he  anticipates,  will  end  in  division  and  distraction,  and 
in  giving  thereby  a  more  powerful  impulse  to  their 
cause.  I  must  say,  before  1  close  my  remarks  in  this 
connexion,  that  the  members  from  the  North,  it  seems 
to  me»  are  not  duly  sensible  of  the  deep  interest  which 
they  have  in  this  question,  not  only  as  affecting  the 
Union,  but  as  it  relates  immediately  and  directly  to  their 
particular  section.  As  great  as  may  be  our  interests, 
theirs  is  not  less.  If  the  tide  continues  to  roll  on  its 
turbid  waves  of  folly  and  fanaticism,  it  must  in  the  ei;d 
•  prostrate  in  the  North  all  the  institutions  that  uphold 
their  peace  and  prosperity,  and  ultimately  overwhelm 
all  that  is  eminent,  morally  and  intellectually. 

1  have  now  concluded  what  I  intended  to  say  on  the 
question  immediately  before  the  Senate.  If  1  have  spo- 
ken earnestly,  it  is  because  1  feel  the  subject  to  be  one 
of  the  deepest  interest.  We  are  about  to  take  the  first 
step;  that  must  control  all  our  subsequent  movements. 
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If  it  should  be  such  as  I  fear  it  will,  if  we  receive  this 
petition,  and  establish  the  principle  that  we  are  obliged 
to  receive  all  such  petitions,  if  we  shall  determine  to 
take  permanent  jurisdiction  over  the  subject  of  aboli- 
tion, whenever  and  in  whatever  manner  the  abolitionists 
may  ask,  either  here  or  in  the  States,  I  fear  that  the 
consequence  will  be  ultimately  disastrous.  Such  a 
course  would  destroy  the  confidence  of  the  people  of 
the  slaveholding  SUtes  in  this  Government.  We  love 
and  cherish  the  Union;  we  remember  with  the  kindest 
feelings  our  common  origin,  with  pride  our  common 
achievements,  and  fondly  anticipate  the  common  l^reat- 
ness  and  glory  that  seem  to  await  us;  but  origin,  achieve- 
men ts,  and  anticipation  of  coming  greatness,  are  to  us 
as  nothing,  compared  to  this  question.  It  is  to  us  a  vital 
question.  It  involves  not  only  our  liberty,  but,  what  is 
greater,  (if  to  freemen  any  thing  can  be,)  existence  it- 
self. The  relation  which  now  exists  between  the  two 
races  in  the  slaveholding  States  has  existed  for  two  cen- 
turies. It  has  grown  with  our  growth  and  strengthened 
with  our  strength.  It  has  entered  into  and  modified  all 
our  institutions,  civil  and  political.  None  other  can  be 
substituted.  We  will  not,  cannot,  permit  it  to  be  de- 
stroyed. If  we  were  base  enough  to  do  so,  we  would 
be  traitors  to  our  section,  to  oursehes,  our  families,  and 
to  posterity.  It  is  our  anxious  desire  to  protect  and 
preserve  this  relation  by  the  joint  action  of  the  Govern- 
ment and  the  confederated  States  of  the  Union;  but  if 
instead  of  closing  the  door,  if  instead  of  denying  all  ju- 
risdiction and  all  interference  in  this  question,  the  doors 
of  Congress  are  to  be  thrown  open,  and  if  we  are  to  be 
exposed  here,  in  the  heart  of  the  Union,  to  an  endless 
attack  on  our  rights,  our  character,  and  our  institutions; 
if  the  other  States  are  to  sUnd  and  look  on,  without  at- 
tempting to  suppress  these  attacks,  originating  within 
their  borders;  and,  finally,  if  this  is  to  be  our  fixed  and 
permanent  condition,  as  members  of  this  confederacy, 
we  will  then  be  compelled  to  turn  our  eyes  on  our- 
selves. Come  what  will,  should  it  cost  every  drop  of 
blood,  and  every  c^nt  of  property,  we  must  defend  our- 
selves; and,  if  compelled,  we  would  stond  justified  by 
all  laws,  human  and  divine. 

If  I  feel  alarm,  it  is  not  for  ourselves,  but  the  Union 
and  the  institutions  of  the  countrv,  to  which  I  have  ever 
been  devotedly  attached,  however  calumniated  and  slan- 
dered. Few  have  made  greater  sacrifices  to  maintain 
them,  and  none  is  more  anxious  to  perpetuate  them  to 
the  latest  generation;  but  they  can  and  ought  to  be  per- 
petuated only  on  the  condition  that  they  fulfil  the  great 
objects  for  which  they  were  created--the  liberty  and 
protection  of  these  States. 

As  for  ourseNes,  I  feel  no  apprehension.  I  know  to 
the  fullest  extent  the  magnitude  of  the  danger  that 
surrounds  us.  I  am  not  disposed  to  under-estimate  it. 
My  colleague  has  painted  it  truly.  But,  as  great  as  is 
the  danger,  we  have  nothing  (o  fear  if  true  to  ourseh*es. 
We  have  many  and  great  resources;  a  numerous,  intel- 
ligent, and  brave  population;  great  and  valuable  staples; 
ample  fiscal  means;  unity  of  feeling  and  interest;  and 
an  entire  exemption  from  those  dangers  originating  in  a 
conflict  between  labor  and  capiul,  which  at  this  time 
threatens  so  much  danger  to  constitutional  Governments. 
To  these  may  be  added,  that  we  would  act  under  an 
imperious  necessity.  Inhere  would  be  to  us  but  one 
ahernative— to  triumph  or  perish  as  a  people.  We 
would  stand  alone,  compelled  to  defend  life,  character, 
and  mstitutions.  A  necessity  so  stern  and  imperious 
would  develop  to  the  full  all  the  great  qualities  of  our 
nature,  mental  and  moral,  requisite  for  defence^intelli- 
gence,  fortitude,  courage,  and  patriotism;  and  thes^, 
with  our  ample  means,  and  our  admirable  materials  for 
the  construction  of  durable  free  States,  would  ensure 
aecurity,  liberty,  and  renown. 


With  these  impressions,  I  ask  neither  sympathy  nor 
compassion  for  the  slaveholding  States.  We  can  take 
care  of  ourselves.  It  is  not  we,  but  the  Union,  which 
is  in  danger.  It  is  that  which  demands  our  care->de- 
mands  that  the  agitation  of  this  question  shall  cease 
here— that  you  shall  refuse  to  receive  these  petitions,- 
and  decline  all  jurisdiction  over  the  subject  of  abolition, 
in  every  furm  and  shape.  It  is  only  on  these  terms  that 
the  Union  can  be  safe.  We  cannot  remain  here  in  an 
endless  struggle  in  defence  of  our  character,  our  prop- 
erty, and  institutions. 

I  shall  now,  in  conclusion,  make  a  few  remarks  as  to 
the  course  I  shall  feel  myself  compelled  to  pursue, 
should  the  Senate,  by  receiving  this  petition,  determine 
to  entertain  jurisdiction  over  the  question  of  abolition. 
Thinking  as  1  do,  I  can  perform  no  act  that  would  coun- 
tenance so  dangerous  an  assumption;  and  as  a  participa- 
tion in  the  subsequent  proceedings  on  this  petition, 
should  it  unfortunately  be  received,  might  be  sd  con- 
strued, in  that  event  1  shall  feel  myself  constrained  to 
decline  such  participation,  and  to  leave  the  responsibil- 
ity wholly  on  tlu>se  who  may  assume  it. 

Mr.  CLAY  rose  to  make  an  explanation  with  regard 
to  the  precedents  cited  by  the  Senator  from  South  Car- 
olina, one  of  which  cases  had  been  made  on  his  motion; 
and  as  it  was  his  intention  to  vote  for  the  acceptance  of 
the  petition,  it  miglit  without  some  explanation  be  sup- 
posed that  there  was  an  inconsistency  in  such  vote. 
The  right  of  the  petition  hadj  it  was  true,  certain  quali- 
fications, one  of  which  was,  that  it  must  be  addressed  to 
a  deliberative  body,  having  power  over  the  subject  of 
which  the  petition  treated.  Another  qualification  was, 
that  the  petition  should  not  be  insulting  to  the  body  to 
which  it  was  addressed.  This  was  the  case  with  the  pe- 
tition from  the  town  of  York,  Pennsylvania,  which  the 
Senate  refused  to  receive.  It  would  be  recollected 
thai  this  petition  was  not  intended  to  complain  of  a  griev- 
ance in  the  power  of  Congress  to  redress,  but  was  in 
fact  an  insult  on  the  Senate.  Hence  the  rejection  was 
not  founded  on  the  ground  that  Congress  had  no  power 
over  the  subject  treated  of  in  the  petition,  but  on  the 
ground  that  the  mstter  contained  in  it  was  offensive.  He 
differed  with  the  Senator  from  South  Carolina  as  to  the 
right  of  Congress  to  refuse  the  reception  of  a  petition. 
He  well  knew  that  every  deliberative  body  had  the 
right  to  determine  the  time  when  petitions  should  be  re- 
ceived; but  this  was  under  a  mere  regulation,  having  in 
view  the  convenience  of  tlie  body  as  well  as  of  the  peti- 
tioners. 

His  idea  was,  that  the  right  of  petition  carried  with  it 
the  right  of  being  heard  on  any  subject  that  the  body  ad- 
dressed had  the  power  to  act  on.  He  thought  that  there 
was  enough  in  the  constitutional  provisions  which  related 
to  the  District  of  Columbis,  to  justify  their  considering 
it.  On  the  subject  of  the  right  of  Congress  to  abolish 
slavery  in  the  District,  he  was  inclined  to  think,  and  can- 
dor required  the  avowal^  that  the  right  did  exist;  though 
he  should  take  a  future  opportunity  of  expressing  his 
views  in  opposition  to  the  expediency  of  the  exercise  of 
that  power.  The  constitution  gave  to  Congress,  with 
respect  to  the  District  of  Columbia,  all  the  powers  not 
prohibited  by  it,  and  was  directly  contrary  to  that  pro- 
vision of  the  same  instrument  with  respect  to  the  States, 
which  prohibited  the  exercise  of  powers  not  granted, 
and  reserved  them  to  the  States  and  their  people. 

Mr.  C.  also,  expressed  his  disapprobation  of  the  mo- 
tion to  receive  and  immediately  reject  the  petition,  made 
by  the  Senator  from  Pennsylvania.  He  did  not  think  it 
a  safe,  substantial,  and  efficient  enjoyment  of  the  right 
of  petition  to  reject  it,  witliout  its  passing  through  the 
usual  forms.  He  thought  that  the  right  of  petition  re- 
quired of  the  servants  of  the  people  to  examine,  deliber- 
ate, and  decide,  either  to  grant  or  refuse  the  prayer  of 
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a  petition,  giving  the  reasons  for  such  decision.  He 
thouglit  accompanying  the  rejection  of  the  petition 
with  a  clear  and  distinct  expression  of  the  reasons  of  the 
Senate,  would  carry  conviction  to  every  mind,  satisfy 
the  petitioners  of  the  impropriety  of  grantinjgf  their  re- 
quest, and  thus  have  the  best  effects  in  putting  an  end 
to  the  agitation  of  the  public  on  the  subject. 

The  question  was  here  taken,  "  Shall  the  petition  be 
received?*'  and  it  was  decided  in  the  afllirmative:  Teas 
36,  nays  10,  as  follows: 

Ybas — Messrs.  Benton,  Brown,  Buchanan,  Clay,  Clay- 
ton, Crittenden,  Davis,  EwingofOhio,  Ewing  of  Illinois 
Goldsborougb,  Grundy,  Hendricks,  Hill,  Hubbard, Kent, 
King  of  Alabama,  King  of  Georgia,  Knight,  Linn,  Mc- 
Kean,  Morris,  Naudisn,  Niles,  Prentiss,  Bobbins,  Robin- 
son, Buggies,  Shepley,  Southard,  Swift,  Tallnudge, 
Tipton,  Tumlinson,  Wall,  Webster,  Wright— 36. 

Nats— Messrs.  Black,  Calhoun,  Cuthbert,  Leigh, 
Moore,  Nicholas,  Porter,  Preston,  Walker,  White— 10. 

Mr.  CLAY  said  the  motion  before  the  Senate  was  sus- 
orptible  of  amendment,  and  before  he  sat  down  he  would 
oii'er  one.  He  had  thought  a  reference  to  a  committee,  and 
a  report  of  the  reasons  against  granting  the  prayer  of  these 
petitioners,  would  be  the  better  way  to  dispose  of  the 
subject)  but  he  feared  a  majority  could  not  be  had  for 
that  course.  There  were  certain  great  subjects  that 
ought  to  be  kept  out  of  the  scope  of  political  action: 
they  were  the  tariff',  the  great  public  domain,  slavery, 
and  the  Union.  Mr.  C  commented  briefly  upon  the 
importance  of  each  uf  these  heads,  and  condemned  the 
movements  in  a  certain  quarter  on  the  subject  of  slavery. 

Mr.  C,  after  arguing  at  some  length  in  favor  of  re- 
ceiving the  petition,  contending  that  the  refusal  to  re- 
ceive it  would  be  a  violation  of  the  right  of  petition  as 
aecured  by  the  constitution,  expressed  the  strongest  dis- 
approbation of  the  course  of  the  northern  abolitionists, 
who  were  intermeddling  with  a  subject  that  no  way  con- 
cerned them.  He  expressed  himself  in  favor  of  a  grad- 
ual emancipation  of  the  black  race,  if  it  could  be  done 
without  those  injurious  consequences  which  would  inev- 
itably flow  from  such  a  measure.  Although  he  bad  been 
taught  from  his  childhood  to  believe  that  every  man,  no 
matter  what  was  his  color  or  bis  condition,  was  entitled 
to  freedom,  yet  the  retaining  the  black  race  in  slavery 
was  justified  by  the  necessity  of  the  measure.  If  he  were  a 
southern  man,  he  would  resist  emancipation  in  every  form, 
cither  gradual  or  otherwise,  because  he  would  go  for 
bis  own  race,  which  was  the  superior  race  of  the  two; 
and  because  emancipation  must  necessarily  give  the  in- 
ferior race,  in  the  course  o(  time,  a  numerical  preponder- 
ance. Mr.  C,  after  some  further  remarks,  submitted 
the  following  amendment: 

Reaolvedf  That  the  prayer  of  the  petitioners  be  re- 
jected: 

For  the  Senate,  without  now  affinning  or  denying 
•the  constitutional  power  of  Congress  to  grant  the  prayer 
of  the  petition,  believe,  even  supposing  the  power  un- 
contested, which  it  is  not,  that  the  exercise  of  it  woukl 
be  inezpeidient — 

1st.  Because  the  people  of  the  District  of  Columbia 
have  not  themselves  petitioned  for  the  abolition  of  sla- 
very within  the  District. 

2d.  Because  the  States  of  Virginia  and  Maryland 
.would  be  injuriously  affected  by  such  a  measure,  whilst 
the  institution  of  slavery  continues  to  subsist  within  their 
respective  jurisdictions;  and  neither  of  those  States 
would  probably  have  ceded  to  the  United  Stales  the 
territory  now  forming  the  District,  if  it  had  anticipated 
the  adoption  of  any  such  measure,  without  clearly  and 
expressly  guarding  against  it. 

3d.  Because  the  injury  which  would  be  inflicted  by 
exciting  alarm  and  apprehension  in  the  States  tolerating 
slavey,  and  by  disturbing  the  harmony  between  them 


and  the  other  members  of  the  confederacy,  would  far 
exceed  any  practical  benefit  which  could  possibly  flow 
from  the  abolition  of  slavery  within  the  District. 

Mr.  PORTEB  made  some  remarks,  expreauve  of  his 
disappropriation  of  the  amendment. 

Mr.  BUCHANAN  said  that  some  remarks,  both  of  the 
Senator  from  South  Carolina,  [Mr.  Cauioirir,]  and  of 
the  Senator  from  Kentucky,  [Mr.  Clat,]  compelled 
him  to  make  a  few  observations  in  his  own  defence. 

Sir,  said  Mr.  B.,  I  njoice  at  the  result  of  the  vote 
which  has  this  day  been  recorded.  It  will  for  ever  se- 
cure to  the  citizens  of  this  country  the  sacred  right  of 
petition.  The  question  has  now  been  finally  settled  by 
a  decisive  vote  of  the  Senate.  The  memorial  which  I 
presented  from  a  portion  of  the  highly  respectable  So- 
ciety of  Friends,  has  been  received  by  a  triumphant  ma- 
jority. Another  happy  consequence  of  this  vote  is,  that 
abolition  is  for  ever  separated  from  the  right  of  petition. 
The  abolitionists  will  now  never  be  able  to  connect 
their  cause  with  the  violation  of  a  right  so  justly  dear 
to  the  people.  They  must  now  stand  alon^.  Tliw  is 
the  very  position  in  which  every  friend  of  the  Union, 
botli  to  the  North  and  llie  Sooth,  ought  to  desh*e  to  see 
them  placed. 

From  the  remarks  which  have  just  been  made  by  the 
Senators  from  South  Carolina  and  Kentucky,  it  might 
almost  be  sdpposed  that  my  motion  to  reject  the  prayer 
of  the  memorialists  was  trifling  with  tlie  rij^lit  of  petition, 
which,  in  the  course  of  debate,  I  have  defended  with  all 
my  power.  Is  there  the  slightest  foundation  for  such 
an  imputation^ 

The  memorial  has  been  received  by  the  Senate,  and 
has  been  read.  If  this  body  are  in  doubt  whether  they 
will  grant  its  prayer;  if  they  wish  further  information 
upon  this  subject  than  what  they  already  po8ses8,then  they 
otight  to  refer  it.  On  the  other  hand,  if  every  Senator 
has  already  determined  how  he  will  vote  upon  the  ques- 
tion, why  send  the  memorial  to  a  committee?  It  pre- 
sents but  one  simple  question  for  our  decision.  It  asks 
us  to  abolish  slavery  in  the  District  of  Columbia.  My 
motion  proposes  that  this  prayer  shall  be  rejected. 
Now,  is  it  not  self-evident  to  every  Senator  upon  this 
floor,  that  any  committee  which  can  be  formed  out  of 
this  body  will  arrive  at  the  same  conclusion?  Why,  then, 
refer  tliis  memorial  to  obtain  a  report,  when  we  already 
know  what  that  report  will  be?  Why  keep  the  question 
open  for  further  agitation  and  debate'  Should  it  be  re- 
ferred to  a  committee,  upon  their  report  we  shall  have 
the  same  ground  to  travel  over  again  which  we  have 
been  treading  for  so  long  a  time.  1  have  yet  to  learn 
that  when  a  petition  is  presented  to  any  tribunal,  in  a 
case  so  clear  as  not  to  require  deliberation,  that  it  is 
either  disrespectful  to  the  petitioners,  or  that  it  infringes 
the  right  of  petition,  to  decide  against  its  prayer  witbotU 
delay. 

But  in  this  case  powerful  reasons  exist  why  the  me- 
morial ought  not  to  be  referreil.  Although  we  all  agree 
that  slavery  ought  not  to  be  abolished  in  the  District  of 
Columbia,  yet  we  arrive  at  this  conclusion  by  different 
courses  of  reasoning.  Before  I  presented  this  memo- 
rial, I  endeavored  to  ascertain  from  Senators  whether  it 
would  be  possible  to  obtain  a  strong  vote  in  favor  of  any 
proposition  more  specific  in  its  terms  than  that  now  be- 
fore the  Senate.  I  found  this  would  be  impossible.  I 
then  made  the  motion  to  reject  the  prayer  of  the  me- 
morial, after  much  deliberation. 

I  found  the  Senate  divided  upon  this  subject  into  four 
sections.  One  portion  was  opposed  to  the  prayer  of  the 
memorial,  because,  in  their  opinion,  it  would  be  uncon- 
stitutional to  grant  it;  another,  because  it  would  violate 
our  compacts  of  cession  with  Virginia  and  Maryland;  a 
third,  because  it  would  be  inexpedient  and  unjust  to 
abolish  slavery  in  this  Diatrict  wbiUt  It  exists  ia  tlk€  but- 
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rounding^  States;  ami  a  fourth,  who  were  unwilling^  to 
]^o  even  to  this  extent,  but  who  equally  condemned*  its 
abolition  at  the  present  moment.  Here  were  the  ele- 
ments of  discord.  Whilst  all  or  nearly  all  are  harmoni- 
ous in  their  conclusion  that  the  prayer  of  the  petition 
oug^ht  not  to  be  granted,  their  premises  are  far  different. 
Tily  object  was  to*get  the  strongest  vote,  for  the  purpose 
of  calming^  the  agitation  both  to  the  South  and  to  the 
North.  In  order  to  accomplish  this  purpose,  my  motion 
must  be  one  on  which  the  largest  majority  could  agree, 
and  on  Which  each  member  might  vote  for  his  own  pe- 
culiar reasons.  I  ask  what  motion  could  I  have  made 
BO  well  calculated  to  attain  the  end  as  the  one  now  be- 
fore the  Senate? 

The  amendment  which  has  just  been  proposed  by  the 
Senator  froni  Kentucky  will,  I  fear,  prove  to  be  the  ap- 

{>le  of  discord  in  this  body.  .  It  is  too  strong  a  measure 
or  one  portion  of  the  Senate,  whilst  it  is  too  weak  for 
another.  Those  who  believe  that  we  have  no  power, 
under  the  constitution,  to  abolish  slavery  in  this  District, 
will  not  vote  for  the  amendment,  because  it  does  not  rec- 
ognise this  principle;  whilst  such  gentlemen  as  deem 
it  inexpedient  at  the  present  time  to  act  upon  the  sub- 
ject, but  who  do  not  wish  to  commit  themselves  for  the 
future,  will  be  equally  opposed  to  the  reasons  which  this 
amendment  assigns.  For  my  own  part,  individually,  I 
should  not  object  to  the  amendment.  I  could  most 
cheerfully  vote  for  all  the  principles  which  it  contains. 
If  I  believed  it  would  unite  in  its  favor  as  large  a  majori- 
ty of  the  Senate  as  the  motion  which  I  have  made,  un- 
accompanied by  these  reasons,  it  should  have  my  sup- 
port. But  this,  I  am  convinced,  will  not  be  the  case; 
and  my  purpose  is  to  obtain  the  largest  vote  possible; 
because  this  will  have  the  strongest  influence  upon  pub- 
lic opinion.  It  would  most  effectually  check  the  agita- 
tion upon  this  subject. 

Sir,  said  Mr.  B.,  this  question  of  domestic  slavery  is 
the  weak  point  in  our  institutions.  Tariffs  may  be  raised 
almost  to  prohibition,  and  then  they  may  be  reduced  so 
as  to  yield  no  adequate  protection  to  the  manufactuier: 
our  Union  is  sufficiently  strong  to  endure  the  shock. 
Fierce  political  storms  may  arise;  the  moral  elements  of 
the  country  may  be  convulsed  by  the  struggles  of  ambi- 
tious men  for  the  highest  honors  of  the  Government;  the 
sunshine  does  not  more  certainly  succeed  the  storm,  than 
that  all  will  again  be  peace.  Touch  this  question  of  sla- 
very seriously— let  it  once  be  made  manifest  to  the  peo- 
ple of  the  South  that  they  cannot  live  with  us,  except  in 
a  state  of  continual  apprehension  and  alarm  for  their 
wires  and  their  children,  for  all  that  is  near  and  dear  to 
them  upon  the  earth — and  the  Union  is  from  that  mo- 
ment dissolved.  It  does  not  then  become  a  question  of 
expediency,  but  of  self-preservation.  It  is  a  question 
brought  home  to  the  fireside,  to  the  domestic  circle,  of 
every  white  man  in  the  southern  States.  This  day,  this  dark 
and  gloomy  day  for  the  republic,  will,  I  most  devoutly 
trust  and  believe,  never  arrive.  Although  in  Pennsylvania 
we  are  all  opposed  to  slavery  in  the  abstract,  yet  we  will 
never  violate  the  constitutional  compact  which  we  have 
made  with  our  sister  States.  Their  rights  will  be  held 
aacred  by  us.  Under  the  constitution  it  is  their  own 
question;  and  there  let  it  remain. 

Mr.  PRESTON  said  there  may  be  other  reasons;  he 
had  some  which  were  stronger  than  those  assigned,  and 
he  should  vote  against  these,  which  contained  a  negative 
pregnant,  looking  to  a  state  of  things  when  Congress 
could  act  on  the  subject. 

Mr.  PORTER  said  one  of  his  reasons  for  wishing  to 
lay  on  the  table  the  amendment  was,  that  he  might  ex- 
amine it^  and  ascertain  if  such  reasons  as  would  be 
satisfactory  to  him,  so  as  to  command  his  vote,  could  be 
assigned.  He  renewed  his  motion,  and  again  withdrew 
it;  when 


Mr.  CLAY  stated  that  he  had  no  objection  to  let  the 
amendment  lie  for  further  examination. 
After  a  few  words  from  Mr.  CUTHBERT, 
On  motion  of  Mr.  MORRIS, 
The  Senate  adjourned. 

TaORSDAT,  MABcn  10. 
STATE  GOVERNMENT  OF  ARKANSAS. 

A  message  was  received  from  the  President  of  the 
United  States,  transmitting  the  proceedmgs  of  a  con- 
vention held  at  Little  Rock,  in  the  Territory  of  Arkan- 
sas, to  form  a  constitution  and  State  Government  for 
that  Territory. 

Mr.  BUCHANAN  moved  to  refer  the  message  to  a 
select  committee. 

Mr.  CLAYTON  moved  to  refer  it  to  the  select  com- 
mittee raised  on  the  Michigan  application. 

Mr.  BUCHANAN  asked  for  the  yeas  and  nays  on  his 
motion,  which  were  ordered;  and  the  question  being 
taken,  was  decided  as  follows: 

Yeas — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
King  of  Georgia,  Linn,  McKean,  Morris,  Nicholas, 
Niles,  Robinson,  Ruggles,  Shepley,  Tallmadge,  Tipton, 
Wall,  White— 22. 

Nats — Messrs.  Black,  Calhoun,  Cl:iy,  Clayton,  Davis, 
Ewing  of  Ohio,  Goldsborough,  Knight,  Leigh,  Naudain, 
Porter,  Prentiss,  Preston,  Bobbins,  Southard,  Swifl, 
Tomlinson— 17. 

On  motion  of  Mr.  BUCHANAN,  the  select  committee 
thus  agreed  upon  was  ordered  to  consist  of  five  mem- 
bers; and  the  balloting  for  the  committee  was  postponed 
until  to-morrow. 

SUFFERERS  BY  FIRE  IN  NEW  YORK. 

On  motion  of  Mr.  WRIGHT,  the  Senate  proceeded 
to  consider  the  amendnients  made  by  the  House  of  Rep- 
resentatives to  the  bill  from  this  House  for  the  relief  of 
the  sufferers  by  the  late  fire  in  the  city  of  New  York. 

Mr.  WRIGHT  moved  to  concur  in  the  amendments 
of  the  House.  He  prefsCced  his  motion  with  some  ex- 
planation oF  the  character  of  the  amendments.  A  pro- 
vision was  introduced,  which  extended  the  relief  con- 
templated by  the  bill  merely  to  those  sufferers  whose 
bonds  remain  unpaid.  In  the  bill,  as  it  passed  this  body, 
all  the  sufferers  were  included,  and  to  such  as  had  paid 
their  bonds  the  amount  was  to  be  refunded.  He  had 
examined  to  ascertain  what  was  the  amount  of  bonds  re- 
maining unpaid,  and,  without  pretending  to  be  accurate, 
be  would  state  that  it  was  much  less  than  he  had  antici- 
pated, lie  was  not,  therefore,  inclined  to  waste  any 
time  in  attempts  to  correct  the  amendment  of  the  House; 
but  he  would  say  it  appeared  to  be  extremely  hard  that 
those  who,  in  the  midst  of  their  afHictions,  had  been 
faithful  to  the  Government,  and  had  paid  their  bonds, 
should  be  excluded  from  the  benefit  of  the  measure. 
They  ought  to  have  been  among  the  very  first  to  receive 
those  benefits.  But  he  would  prefer  that  they  should 
make  their  applications  for  relief  mdividually  rather  than 
attempt  a  correction  of  the  amendment. 

There  was  also  a  provision  introduced  to  make  the 
bonds  extended  bear  an  interest  of  five  per  cent.,  which 
he  could  have  desired  to  sec  omitted. 

Mr.  SOUTHARD  expressed  a  wish  for  some  time  to 
examine  the  amendments,  which  he  did  not  now  exactly 
understand.  He  thought  they  changed  the  whole  prin- 
ciple of  the  bill.  He  would,  therefore,  move  to  refer 
the  amendments  to  the  Committee  on  Finance. 

Mr.  WRIGHT  said  his  object  was  expedition.  He 
had  originally  intended  to  move  a  reference  of  the 
amendments  to  the  Finance  Committee.  But  he  had  re- 
ceived a  note  from  the  ehairman  of  that  committee,  say- 
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a  petition,  living  the  reasons  for  such  decision.  He 
thought  accompanying  the  rejection  of  the  petition 
with  a  clear  and  distinct  expression  of  the  reasons  of  the 
Senate,  would  carry  conviction  to  every  mind,  satisfy 
the  petitioners  oF  the  impropriety  of  granting  their  re- 
quest, and  thus  have  the  best  effects  in  putting  an  end 
to  the  agitation  of  the  public  on  the  subject. 

The  question  was  here  taken,  "  Shall  the  petition  be 
received?*'  and  it  was  decided  in  the  affirmative:  Teas 
36,  nays  10,  as  follows: 

Ybas — Messrs.  Benton,  Brown,  Buchanan,  Clay,  Clay- 
ton, Crittenden,  Davis,  Ewingof  Ohio,  Ewingof  iUinois, 
Goldsborough,  Grundy,  Hendricks,  Hill,  Hubbard, Kent, 
King  of  Alabama,  King  of  Georgia,  Knight,  Linn,  Uc- 
Kean,  Morris,  Naudian,  Nites,  Prentiss,  Robbins,  Robin- 
son, Ruggles,  Shepley,  Southard,  Swif>,  Tatlmadge^ 
Tipton,  Tomlinson,  Wall,  Webster,  Wright— 36. 

Nays— Messrs.  Black,  Calhoun,  Cuthbert,  Leigh, 
Moore,  Nicholas,  Porter,  Preston,  Walker,  White— 10. 

Mr.  CLAY  said  the  motion  before  the  Senate  was  sus- 
Qfptible  of  amendment,  and  before  he  sat  down  he  would 
offer  one.  He  had  thought  a  reference  to  a  curamittee,  and 
a  report  of  the  reasons  against  granting  the  prayer  of  these 
petitioners,  would  be  the  better  way  to  dispose  of  the 
subject;  but  he  feared  a  majority  could  not  be  had  for 
that  course.  There  were  certain  great  subjects  that 
ought  to  be  kept  out  of  the  scope  of  political  action: 
they  were  the  tariff,  the  great  public  domain,  slavery, 
and  the  Union.  Mr.  C.  commented  briefly  upon  the 
importance  of  each  uf  these  heads,  and  condemned  the 
movements  in  a  certain  quarter  on  the  subject  of  slavery. 

Mr.  C .,  after  arguing  at  some  length  in  favor  of  re- 
ceiving the  petition,  contending  that  the  refusal  to  re- 
ceive it  would  be  a  violation  of  the  right  of  petition  as 
aecured  by  the  constitution,  expressed  the  strongest  dis- 
approbation of  the  course  of  the  northern  abolitionists, 
who  were  intermeddling  with  a  subject  that  no  way  con- 
cerned them.  He  expressed  himself  in  favor  or  a  grad- 
ual emancipation  of  the  black  race,  if  it  could  be  done 
without  those  injurious  consequences  which  would  inev- 
itably flow  from  such  a  measure.  Although  he  liad  been 
taught  from  his  childhood  to  believe  that  every  man,  no 
matter  what  was  his  color  or  his  condition,  was  entitled 
to  freedom,  yet  the  retaining  the  black  race  in  slavery 
was  justified  by  the  necessity  of  the  measure.  If  he  were  a 
southern  man,  he  would  resist  emancipation  in  every  form, 
•either  gradual  or  otherwise,  because  he  would  go  for 
bis  own  race,  which  was  the  superior  race  of  the  two; 
and  because  emancipation  must  necessarily  give  the  in- 
ferior race,  in  the  course  of  time,  a  numerical  preponder- 
ance. Mr.  C,  af\er  some  further  remarks,  submitted 
the  following  amendment: 

Resolvedf  That  the  prayer  uf  the  petitioners  be  re- 
jected: 

For  the  Senate,  without  now  affirming  or  denying 
•the  constitutional  power  of  Congress  to  grant  the  prayer 
of  the  petition,  believe,  even  supposing  the  power  un- 
contested, which  it  is  not,  that  the  exercise  of  it  would 
be  inexpedient-^ 

Ist.  Because  the  people  of  the  District  of  Columbia 
have  not  themselves  petitioned  for  the  abolition  of  sla- 
very within  the  District. 

2d.  Because  the  States  of  Virginia  and  Maryland 
.would  be  injuriously  affected  by  such  a  measure,  whilst 
the  institution  of  slavery  continues  to  subsist  within  their 
respective  jurisdictions;  and  neither  of  those  States 
would  probably  haye  ceded  to  the  United  States  the 
territory  now  forming  the  District,  if  it  had  anticipated 
the  arloption  of  any  such  measure,  without  clearly  and 
expressly  guarding  against  it. 

3d.  Because  the  injury  which  would  be  inflicted  by 
exciting  alarm  and  apprehension  in  the  States  tolerating 
slavery,  and  by  disturbing  the  harmony  between  them 


and  the  other  members  of  the  confederacy,  would  far 
exceed  any  practical  benefit  which  could  possibly  flow 
from  the  abolition  of  slavery  within  the  District. 

Mr.  PORTER  made  some  remarks,  expressive  of  his 
disappropriation  of  the  amendment. 

Mr.  BUCHANAN  taid  that  some  remarks,  both  of  the 
Senator  from  South  Carolina,  [Mr.  Calhouv,]  and  of 
the  Senator  from  Kentucky,  [Mr.  Clat,]  compelled 
him  to  make  a  few  observations  in  his  own  defence. 

Sir,  said  Mr.  B.,  I  rejoice  at  the  result  of  the  vote 
which  has  this  day  been  recorded.  It  will  for  ever  se- 
cure to  the  citizens  of  this  country  the  sacred  right  of 
petition.  The  question  has  now  been  finally  settled  by 
a  decisive  vote  of  the  Senate.  The  memorial  which  1 
presented  from  a  portion  of  the  highly  respectable  So- 
ciety of  Friends,  has  been  received,  by  a  triumphant  ma- 
jority. Another  happy  consequence  of  this  vote  is,  that 
abolition  is  for  ever  separated  from  the  right  of  petition. 
The  abolitionists  will  now  never  be  able  to  connect 
their  cause  with  the  violation  of  a  right  so  justly  dear 
to  the  people.  They  must  now  stand  alond.  This  is 
the  very  position  in  which  every  friend  of  the  Union, 
both  to  the  North  and  the  South,  ought  to  deah-e  to  see 
them  placed. 

From  the  remarks  which  have  just  been  made  by  the 
Senators  from  South  Carolina  and  Kentucky,  it  might 
almost  be  silpposed  that  my  motion  to  reject  the  prayer 
of  the  memorialists  was  trifling  with  the  right  of  petition, 
which,  in  the  course  of  debate,  I  have  defended  with  all 
my  power.  Is  there  the  slightest  foundation  for  such 
an  imputation? 

The  memorial  has  been  received  by  the  Senate,  and 
has  been  read.  If  this  body  are  in  doubt  whether  they 
will  grant  its  prayer;  if  they  wish  further  information 
upon  this  subject  than  what  they  already  possess, then  they 
ought  to  refer  it.  On  the  other  hand,  if  every  Senator 
has  already  determined  how  he  will  vote  upon  the  ques- 
tion, why  send  the  memorial  to  a  committee?  ft  pre- 
sents but  one  simple  question  for  our  decision.  It  asks 
us  to  abolish  slavery  in  the  District  of  Columbia.  My 
motion  proposes  that  this  prayer  shall  be  rejected. 
Now,  is  it  not  self-evident  to  every  Senator  upon  this 
floor,  that  any  committee  which  can  be  formed  out  of 
this  body  will  arrive  at  the  same  conclusion?  Why,  then, 
refer  this  memorial  to  obtain  a  report,  when  we  already 
know  what  that  report  will  be?  Why  keep  Uie  question 
open  for  further  agitation  and  debate'  Should  it  be  re- 
ferred to  a  committee,  upon  their  report  we  shall  have 
the  same  ground  to  travel  over  again  which  we  have 
been  treading  for  so  long  a  time.  1  have  yet  to  learn 
that  when  a  petition  is  presented  to  any  tribunal,  in  a 
case  so  clear  as  not  to  require  deliberation,  that  it  is 
either  disrespectful  to  the  petitioners,  or  that  it  infringes 
the  right  of  petition,  to  decide  against  its  prayer  without 
delay. 

But  in  this  case  powerful  reasons  exist  why  the  me- 
morial ought  not  to  be  referred.  Although  we  all  agree 
that  slavery  ought  not  to  be  abolished  in  the  District  of 
Columbia,  yet  we  arrive  at  this  conclusion  by  different 
courses  of  reasoning.  Before  I  presented  this  memo- 
rial, I  endeavored  to  ascertain  from  Senators  whether  it 
would  be  possible  to  obtain  a  strong  vote  in  favor  of  any 
proposition  more  specific  in  its  terms  than  that  now  be- 
fore the  Senate.  I  found  this  would  be  impossible.  1 
then  made  the  motion  to  reject  the  prayer  of  the  me- 
morial, after  much  deliberation. 

I  found  the  Senate  divided  upon  this  subject  into  four 
sections.  One  portion  was  opposed  to  the  prayer  of  the 
memorial,  because,  in  their  opinion,  it  would  be  unco«- 
stitutional  to  grant  it;  another,  because  it  would  violate 
our  compacta  of  cession  with  Virginia  and  Maryland;  a 
third,  because  it  would  be  inexpedient  and  unjust  to 
abolish  slavery  in  this  Dialrict  wbibt  it  exists  in  the  stir- 
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rounding  States;  and  a  fourth,  who  were  unwilling  to 
go  even  to  this  extent,  but  who  equally  condemned  its 
abolition  at  the  present  moment.  Here  were  the  ele- 
tkients  of  discord.  Whilst  all  or  nearly  all  are  harmoni- 
ous in  their  conclusion  that  the  prayer  of  the  petition 
ought  not  to  be  granted,  their  premises  are  far  different. 
Itly  object  was  to 'get  the  strongest  vote,  for  the  purpose 
of  calming  the  agitation  both  to  the  South  and  to  the 
North.  In  order  to  accomplish  this  purpose,  my  motion 
must  be  one  on  which  the  largest  majority  could  ag^ree, 
and  on  which  each  member  might  vote  for  his  own  pe- 
culiar reasons.  I  ask  what  motion  could  1  have  made 
so  well  calculated  to  attain  the  end  as  tlie  one  now  be- 
fore the  Senate  f 

The  amendment  which  has  just  been  proposed  by  the 
Senator  froni  Kentucky  will,  I  fear,  prove  to  be  the  ap- 
^le  of  discord  in  this  body. .  It  is  too  strong  a  measure 
or  one  portion  of  the  Senate,  whilst  it  is  too  weak  for 
another.  Those  who  believe  that  we  have  no  power, 
under  the  constitution,  to  abolish  slavery  in  this  District, 
will  not  vote  for  the  amendment,  because  it  does  not  rec- 
ognise this  principle;  whilst  such  gentlemen  as  deem 
it  inexpedient  at  the  present  time  to  act  upon  the  sub- 
ject, but  who  do  not  wish  to  commit  themselves  for  the 
future,  will  be  equally  opposed  to  the  reasons  which  this 
amendment  assigns.  For  my  own  part,  individually,  I 
should  not  object  to  the  amendment.  I  coul<l  most 
cheerfully  vote  for  all  the  principles  which  it  contains. 
If  I  believed  it  would  unite  in  its  favor  as  large  a  majori- 
ty of  the  Senate  as  the  motion  which  I  have  made,  un- 
accompanied by  these  reasons,  it  should  have  my  sup- 
port. But  this,  I  am  convinced,  will  not  be  the  case; 
and  my  purpose  is  to  obtain  the  largest  vote  possible; 
because  this  will  have  the  strongest  influence  upon  pub- 
lic opinion.  It  would  most  effectually  check  the  agita- 
tion upon  this  subject. 

Sir,  said  Mr.  B.,  this  question  of  domestic  slavery  is 
the  weak  point  in  our  institutions.  Tariffs  may  be  raised 
almost  to  prohibition,  and  then  they  may  be  reduced  so 
as  to  yield  no  adequate  protection  to  the  manufactuier: 
our  Union  is  sufficiently  strong  to  endure  the  shock. 
Fierce  political  storms  may  arise;  the  moral  elements  of 
the  country  may  be  convulsed  by  the  struggles  of  ambi- 
tious men  for  the  highest  honors  uf  the  Government;  the 
sunshine  does  not  more  certainty  succeed  the  storm,  than 
that  all  will  again  be  peace.  Touch  this  question  of  sla- 
very seriously— let  it  once  be  made  manifest  to  the  peo- 
ple of  the  South  that  they  cannot  live  with  us,  except  in 
a  state  of  continual  apprehension  and  alarm  for  their 
wires  and  their  children,  for  all  that  is  near  and  dear  to 
them  upon  the  earth— and  the  Union  is  from  that  mo- 
ment dissolved.  It  does  not  then  become  a  question  of 
expediency,  but  of  self-preservation.  It  is  a  question 
brought  home  to  the  fireside,  to  the  domestic  circle,  of 
every  white  man  in  the  southern  States.  This  day,  this  dark 
and  gloomy  day  for  the  republic,  will,  1  most  devoutly 
trust  and  believe,  never  arrive.  Although  in  Pennsylvania 
we  are  all  opposed  to  slavery  in  the  abstract,  yet  we  will 
never  violate  the  constitutional  compact  which  we  have 
made  with  our  sister  States.  Their  rights  will  be  held 
sacred  by  us.  Under  the  constitution  it  is  their  own 
question;  and  there  let  it  remain. 

Mr.  PRESTON  said  there  may  be  other  reasons;  be 
had  some  which  were  stronger  than  those  assigned,  and 
he  should  vote  against  these,  which  contained  a  negative 
pregnant,  looking  to  a  state  of  things  when  Congress 
could  act  on  the  subject. 

Mr.  PORTER  said  one  of  his  reasons  for  wishing  to 
lay  on  the  table  the  amendment  was,  that  he  might  ex- 
amine it,  and  ascertain  If  such  reasons  as  would  be 
satisfactory  to  him,  so  as  to  command  his  vote,  could  be 
assigned.  He  renewed  his  motion,  and  again  withdrew 
it;  when 


Mr.  CLAT  stated  that  he  had  no  objection  to  let  the 
amendment  lie  for  further  examination. 
After  a  few  words  from  Mr.  CUTHBERT, 
On  motion  of  Mr.  MORRIS, 
The  Senate  adjourned. 

TtftJBSDAT,  MABcn  10. 
STATE  GOVERNMENT  OF  ARKANSAS. 

A  message  was  received  from  the  President  of  the 
United  States,  transmitting  the  proceedings  of  a  con- 
vention held  at  Little  Rock,  in  the  Territory  of  Arkan- 
sas, to  form  a  constitution  and  State  Government  for 
that  Territory. 

Mr.  BUCHANAN  moved  to  refer  the  message  to  a 
select  committee. 

Mr.  CLAYTON  moved  to  refer  it  to  the  select  com- 
mittee raised  on  the  Michigan  application. 

Mr.  BUCHANAN  asked  for  the  yeas  and  nays  on  his 
motion,  which  were  ordered;  and  the  question  being 
taken,  was  decided  as  follows: 

Yeas — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
King  of  Georgia,  Linn,  McKean,  Morris,  Nicholas, 
Niles,  Robinson,  Ruggles,  Shepley,  Tallmadge,  Tipton, 
Wall,  White-.22. 

Nats — Messrs.  Black,  Calhoun,  Clay,  Clayton,  Davis, 
Ewing  of  Ohio,  Goldsborough,  Knight,  Leigh,  Naudain, 
Porter,  Prentiss,  Preston,  Bobbins,  Southard,  Swifl, 
Tomlinson— 17. 

On  motion  of  Mr.  BUCHANAN,  the  select  committee 
thus  agreed  upon  was  ordered  to  consist  of  five  mem- 
bers; and  the  balloting  for  the  committee  was  postponed 
until  to-morrow. 

SUFFERERS  BY  FIRE  IN  NEW  YORK. 

On  motion  of  Mr.  WRIGHT,  the  Senate  proceeded 
to  consider  the  amendments  made  by  the  House  of  Rep- 
resentatives  to  the  bill  from  this  House  for  the  relief  of 
the  sufferers  by  the  late  fire  in  the  city  of  New  York. 

Mr.  WRIGHT  moved  to  concur  in  the  amendments 
of  the  House.  He  prefaced  his  motion  with  some  ex- 
planation of  the  character  of  the  amendments.  A  pro- 
vision was  introduced,  which  extended  the  relief  con- 
templated by  the  bill  merely  to  those  sufferers  whose 
bonds  remain  unpaid.  In  the  bill,  as  it  passed  this  body, 
all  the  sufferers  were  included,  and  to  such  as  had  paid 
their  bonds  the  amount  was  to  be  refunded.  He  had 
examined  to  ascertain  what  was  the  amount  of  bonds  re- 
maining unpaid,  and,  without  pretending  to  be  accurate, 
he  would  slate  that  it  was  much  less  than  he  had  antici- 
pated, lie  was  not,  therefore,  inclined  to  waste  any 
time  in  attempts  to  correct  the  amendment  of  the  House; 
but  he  would  say  it  appeared  to  be  extremely  hard  that 
those  who,  in  the  midst  of  their  afflictions,  had  been 
faithful  to  the  Government,  and  had  paid  their  bonds, 
should  be  excluded  from  the  benefit  of  the  measure. 
They  ought  to  have  been  among  the  very  first  to  receive 
those  benefits.  But  he  would  prefer  that  they  should 
make  their  applications  for  relief  mdividually  rather  than 
attempt  a  correction  of  the  amendment. 

There  was  also  a  provision  introduced  to  make  the 
bonds  extended  bear  an  interest  of  five  per  cent.,  which 
he  could  have  desired  to  see  omitted. 

Mr.  SOUTHARD  expressed  a  wish  for  some  time  to 
examine  the  amendments,  which  he  did  not  now  exactly 
understand.  He  thought  they  changed  the  whole  prin- 
ciple of  the  bill.  He  would,  therefore,  move  to  refer 
the  amendments  to  the  Committee  on  Finance. 

Mr.  WRIGHT  said  his  object  was  expedition.  He 
had  originally  intended  to  move  a  reference  of  the 
amendments  to  the  Finance  Committee.  But  he  had  re- 
ceived a  note  from  the  chairman  of  that  committee,  say- 
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ing  that  he  was  unable  to  attend  the  committee.  Another 
member  of  the  committee  was  also  indisposed;  and  as 
these  were  the  gentlemen  most  conversant  with  the  bill, 
he  had  abandoned  his  firbt  intention. 

Mr.  CLAY  suggested  that  the  amendments  should  be 
laid  on  the  table  unlil  to-morrow,  to  allow  time  for  look- 
ing at  their  character.  He  moved  to  lay  them  on  the 
table,  and  the  motion  was  agreed  (o. 

OHIO  BOUNDARY. 
Mr.  CLAYTON  moved  to  take  up  the  bill  to  settle 
and  establish  the  northern  boundary  of  the  State  of  Ohio. 

Mr.  KING,  of  Alabama,  opposed  the  motion,  on  the 
ground  that  the  Senate,  after  the  vote  taken  yesterday 
to  receive  the  petition  praying  to  abolish  slavery  in  the 
District  of  Columbia,  was  pledged  to  take  the  vote  on 
the  question  pending  to  reject  the  prayer  of  the  peti- 
tioners, in  order  that  those  who,  from  a  sense  of  duty,  vo- 
ted to  receive,  might  now  give  the  strongest  vote  in  op- 
position to  its  object.  He  showed  the  urgent  necessity 
there  was  for  settling  this  agitating  question  in  the 
speediest  and  most  decided  manner;  and  suggested  that 
the  Ohio  bill  could  be  taken  up  the  ne^^t  day,  as  the 
abolition  question  having  been  sufficiently  discussed,  only 
required  the  vote  on  the  second  and  most  important 
question  (the  first  having  been  taken)  to  end  the  subject. 

Mr.  EWING,  after  referring  to  the  numerous  delays 
both  in  this  and  the  other  House  of  the  Ohio  bill, 
and  the  powerful  reasons  that  existed  for  settling. the 
distracting  controversy  between  Ohio  and  Michigan, 
said  that  a  strong  sense  of  duty  constrained  him  to  press 
the  motion  of  the  Senator  from  Delaware.  There  was 
no  danger  of  this  bill  not  passing  both  Houses  of  Con- 
gress if  it  could  be  brought  fairly  before  them,  but  it 
had  always  been  lust  by  being  sent  too  late  in  the  session 
to  the  other  House. 

Mr.  BROWN  observed  that  gentlemen  expressed 
great  anxiety  to  allay  the  excitement  in  the  southern 
country,  by  giving  some  decided  vote  on  the  question 
that  had  so  long  been  discussed.  Yesterday  the  debate 
was  brought  to  a  close,  the  preliminary  question  taken, 
and  the  one  most  important  to  the  South  yet  remained 
to  be  disposed  of.  He  confessed  he  had  heard  with 
no  little  surprise  the  motion  of  the  Senator  from  Dela- 
ware. Was  there  no  way  by  which  this  country  was 
to  be  relieved  from  this  agitating  subject  of  abolition; 
and  was  it  slill  to  be  kept  up  without  making  one  effort 
to  put  an  end  to  it?  He  hoped  that  the  Senate  would 
see  the  necessity  of  going  on  with  the  unfinished  busi- 
ness, and  taking  the  question  on  the  motion  of  the  Sen- 
ator from  Pennsylvania,  which  all  expected  when  they 
voted  to  receive  the  petition. 

Mr.  CLAYTON  had  no  idea  that  the  Ohio  bill  would 
give  rise  to  any  discussion.  It  had  been  sufficiently  dis- 
cussed at  the  last  session;  and,  after  the  two  concurring 
reports  that  had  been  made  on  it,  he  was  not  aware  of 
any  cause  for  apprehending  a  debate  that  would  delay 
or  defeat  the  object  of  the  gentleman  from  Alabama. 

Mr.  MORRIS,  after  a  few  remarks^  expressed  his  in- 
tention of  submitting  an  amendment  to  the  bill  to  eatab- 
the  Ohio  boundary,  if  it  should  be  taken  up.  He  did  not 
concur  with  the  committee  in  their  report,  nor  was  he 
satisfied  with  all  the  provisions  of  the  bill. 

Mr.  LEIGH  observed  that  it  had  been  urged  by  the 
Senator  from  Alabama  that  he  was  anxious  to  proceed 
to  the  consideration  of  the  unfinished  business,  in  order 
to  put  an  end  to  the  excitement  that  had  grown  out  of 
the  subject  so  long  discussed  there.  Whenever  that 
subject  came  up,  there  would  be  the  proposition  of  the 
Senator  from  Kentucky,  which,  it  was  most  probable, 
would  lead  to  a  further  discussion.  To  that  proposition 
he  intended  to  submit  another  by  way  of  amendment,  and 
he  wished  the  Senate  to  be  full   when  it  was  made, 


which  was  not  then  the  case.  There  surely  was  no 
good  reason  why  they  should  lay  aside  a  subject  which 
had  been  debated  for  months,  and  could  be  settled  with- 
out discussion,  to  hasten  the  action  on  one  that  would 
most  probably  give  rise  to  a  debate. 

Mr.  BROWN  remarked  that,  as  to  the  Senate  being 
full  at  a  particular  time,  was  a  very  uncertain  matter. 
It  was  true  that  some  Senators  were  then  absent,  but 
others  might  leave  there  on  their  return.  Indeed,  he 
knew  of  some  then  there,  who  would  necessarily  be  ab- 
sent in  a  few  days.  He  thought  the  expectation  of  having 
a  fuller  Senate  was  not  a  sufficient  reason  for  delaying 
the  important  question  that  remained  to  be  decided. 

Mr.  BENTON  observed  that  this  was  one  of  those 
times  for  the  application  of  the  rules  of  parliamentary 
proceedings.  Jefferson's  Manual  spoke  of  the  necessi- 
ty of  finishing  what  business  was  begun  before  proceed- 
ing to  any  other,  «  because,  in  this  way,  time  was  not 
wasted  in  debating  what  business  should  be  commenced, 
and  business  was  prevented  from  accumulating  towards 
the  end  of  the  session."  (Mr.  B.  quoted  the  rule  from 
the  Manual  ralating  to  this  practice.)  If  ever.there  was 
a  time  (observed  Mr.  B.)  for  the  application  of  this 
rule,  it  was  now.  They  had  been  discussing  this  subject 
of  abolition  for  weeks,  and  frequently,  when  they  seem- 
ed to  be  coming  to  the  end  of  the  debate,  something 
would  come  up  that  would  carry  it  on  still  further. 
Last  evening  there  seemed  to  be  a  determination  to  put 
an  end  to  the  subject,  and  the  first  question  waa  taken, 
which  was  supposed  would  be  immediately  followed  by 
the  final  question.  A  new  proposition,  however,  was 
now  before  them,  which,  with  other  additional  branches 
that  might  come  up,  might  protract  the  discussion  to  an 
indefinite  period.  He  thought  it  would  be  best  for  the 
Senate  to  proceed  at  once  to  the  unfinished  business, 
and  settle  it  as  speedily  as  possible. 

Mr.  CLAYTON  said,  if  all  the  business  of  the  Senate 
was  to  have  the  preference  over  this  biH,  it  would 
not  be  disposed  of  this  session.  He  had  arrived  at  the 
conclusion  that  there  was  danger  in  delaying  this  matter 
any  longer;  and  he  wished  his  hands  clear  of  the  re- 
sponsibility of  further  delay. 

Mr.  WALL  observed  that  he  had  no  objection  to  ta- 
king his  sliare  of  the  responsibility  of  voting  against  the 
motion  to  take  up  the  bill  to  settle  the  northern  bound- 
ary line  of  the  State  of  Ohio,  and  if  any  consequences 
were  to  follow,  he  was  willing  to  bear  so  much  of  the 
blame  as  might  justly  be  imputed  to  him.  He  said  this, 
not  from  a  reckless  disregard  of  the  interests  of  Ohio, 
but  from  a  strong  sense  of  duty.  We  have  (said  he) 
been  for  weeks  engaged  in  the  discussion  of  a  subject 
pregnant  with  danger;  involving  the  peace  and  security 
of  one  half  of  the  States,  and  threatening,  as  they  had 
been  told  in  the  course  of  the  discussion,  a  dissolution 
of  the  Union.  He  asked  gentlemen  if  there  could  be  a 
question  of  greater  importance  before  them?  Every 
gentleman  had   had   an   opportunity  of  becoming  ac* 

Suainted  with  the  whole  subject,  and  was  prepared  to 
ecide  it  in  some  way  or  other.  Let  us,  then,  (said  he,) 
put  an  end  to  this  exciting  subject;  let  us,  by  a  prompt 
decision,  carry  balm  to  the  wounded  feelings  of  the 
slaveholding  States,  and  convince  them  that  they  have 
no  cause  to  apprehend  danger  from  here,  if  (said  he) 
we  do  not  end  this  question  at  once,  what  is  to  be  the 
consequence?  He  heard  yesterday  that  this  Senate  was 
to  be  converted  into  a  Nassau  Hall,  for  the  discussion  of 
the  subject  of  abolition.  Was  this  to  be  the  case,  or 
were  they  to  carry  out  the  understanding  of  yesterday, 
to  take  a  decisive  vote  on  it  ?  He  hopea  that  no  other 
question  would  supersede  this  most  important  one,  and, 
with  a  view  to  the  coming  to  a  speedy  decision,  he  would 
move  to  lay  the  motion  of  the  Senator  from  Delaware 
on  the  table. 


785 


OF  DEBATES  JN  CONGRESS. 


786 


March  10,  1836.] 


Slavery  in  the  Dislrid  of  Columbia, 


[Skkatc. 


Mr.  CLAYTON  called  for  the  yeas  and  nays,  which 
were  onlcpcd;  and  the  question  of  laying^  Mr.  Clat- 
toh's  motion  on  the  table  was  decided  in  the  affirmative: 
Yeas  22,  nays  20,  as  follows: 

YiAs— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Grundy,  Hill,  Hubbard,  Kinf^  of  Alabama, 
King  of  Georgia,  Linn,-  Morris,  Nicholas,  Niles,  Porter, 
Rugglcs,  Shepicy,  Tallmadge,  Walker,  Wall,  White, 
Wright— 22. 

Nats— Messrs.  Clay,  Clayton,  Crittenden,  Davis, 
Kwingof  Illinois,  £  wing  of  Ohio,  Goldsborough,  Hen- 
dricks, Knight,  Leigh,  McKcan,  Moore,  Naudain,  Pren- 
tiss, Bobbins,  Robinson,  Southard,  Swift,  Tipton,  Tom- 
linson— 20. 

ABOLITION  OF  SLAVERY. 

The  unfinished  business  was  then  taken  up,  being  the 
petition  ot  the  Society  of  Friends  to  abolish  slavery 
in  the  District  of  CoIunibia>-the  question  being  on  Mr. 
Ci.at's  motion  to  amend  tlie  motion  of  Mr.  BucHAirAir 
lo  reject  the  prayer  of  the  petition. 

Mr.  PORTER  had  moved  yesterday  to  lay  thrf  motion 
of  the  Senator  from  Kentucky  [Mr.  Clay]  on  the  table, 
in  order  that  he  might  have  time  for  reflection.  While 
that  motion  was  pending,  on  motion  of  the  Senator  from 
Ohio,  [Mr.  Moabis,]  the  Senate  adjourned,  which  fully 
embraced  the  object  of  his  (Mr.  P's)  motion.  He  was 
anxious  to  pursue  that  course  best  calculated  to  accom- 
plish the  object.  He  had  reflected  last  night  upon  the 
matter,  and  had  come  to  the  conplusion  that  it  was  bet- 
ter for  the  southern  Senators  to  vote  for  the  naked  prop^ 
osition  of  the  Senator  from  Pennbylvania,  [Mr.  Bcchav« 
AH.]  Without  additional  reasons  being  assigned,  be 
thought  it  better  not  to  go  for  the  proposition  of  the 
Senator  from  Kentucky,  [Mr.  Clay.]  There  was  such 
a  contrariety  of  opinion  in  the  Senate  as  to  the  proper 
mode  of  disposing  of  this  exciting  subject,  that  the 
proposition  of  the  Senator  from  Pennsylvania  [Mr.  Bir- 
cHAirAR]  was  the  only  one  on  which  they  could  hope  to 
g-et  any  thing  like  r  united  vote;  and  as  the  subject  had 
been  discussed  so  long,  and  the  minds  of  Senators  made 
up,  he  believed  the  best  thing  they  could  now  do  was 
to  vote  for  the  motion  of  tlie  Senator  from  Pennsylvania 
to  reject  the  prayer  of  the  petition. 

Mr.  LEIGH  moved  to  amend  the  amendment  of  Mr. 
Clat,  by  striking  out  all  after  the  first  word,  and  insert- 
ing the  words,  **  that,  in  the  opinion  of  the  Senate, 
Congress  has  not  the  power  to  abolish  slavery  in  the  Dis- 
trict of  Columbia." 

Mr.  CUTHBBRT  said  be  thought  that  the  Senator 
from  Kentucky  would  now  perceive  the  danger  of  open- 
ing the  discussion  still  more  extensively  by  the  motion 
he  had  made.  If  the  gentleman  (said  Mr.  C.)  will 
withdraw  that  motion,  and  allow  us  to  take  the  proposi- 
tion of  the  Senator  from  Pennsylvania,  they  would  have 
an  opportunitv  of  giving  a  decisive  vote,  in  which  every 
member  could  unite.  The  gentleman  from  Kentucky 
must  see  that  there  was  great  difference  of  opinion 
with  regard  to  his  motion,  and  that  it  must  draw  with 
it  propositions  equally  calculated  to  bring  on  debate. 

Mr.  LEIGH  observed  that  he  had  no  desire  to  press 
the  subject  at  present,  much  lest  a  desire  to  produce 
agitation.  He  had  directed  every  word  and  expresssion 
of  his,  from  the  very  commencement,  with  the  view  of 
avoiding  excitement;  and  it  was  with  unspeakable  pain 
that  be  felt  himself  constrained  to  oflfer  the  amendment, 
not  so  much  on  account  of  the  proposition  of  the  Sen- 
ator from  Kentucky  as  of  the  argument  by  which  it 
was  accompanied.  He  was  willing  that  the  whole  sub- 
ject should  be  laid  overt  be  wished  it  particularly,  as  it 
was  desirable  that  the  most  deliberate  consideration 
should  be  given  to  it.  If  gentlemen  would  persist  in 
now  pressing  the  subject,  he  would  persist  in  bis  amend- 
raent. 
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Mr.  LEIGH  inquired  of  the  Chair  (it  having  been 
suggested  that  Mr.  Clay,  by  withdrawing  his  amend- 
ment, would  defeat  bis  substitute)  if  this  could  be  done{ 
and,  being  answered  in  the  affirmative,  said  that  he 
would,  in  that  case,  feel  it  his  duty  to  offer  his  amend- 
ment as  a  new  proposition. 

Mr.  CLAY  said  the  Amendment  submitted  by  him  was 
offered  with  the  best  motives.  He  couhl  not  assent  that 
Congress  had  no  constitutional  power  to  legislate  on  the 
prayer  of  the  petition.  He  was  ready  to  express  his 
opinion  on  that,  as  he  was  on  all  subjects.  The  first 
clause  of  his  amendment  was  in  reference  to  feelings  as 
it  went  against  abolition,  without  affirming  any  opinion 
as  to  the  constitutionality  of  the  measure.  The  next,  in 
the  absence  of  its  constitutionality,  recognised  the  inex- 
pediency of  it.  In  the  reasons  assigned,  the  first  was 
that  the  people  of  the  District  had  not  petitioned,and  that, 
he  said,  did  not  imply,  that  if  they  had  petitioned,  their 
prayer  would  be  granted.  The  next  reason  offered,  he 
thought,  ought  to  have  been  received  by  the  Senators 
from  the  South  with  a  very  diflTerent  [Reeling  than  was 
evinced,  which  was  that  the  States  of  Maryland  and  Vir- 
ginia would  be  injuriously  affected  by  it;  and  if  they  had 
anticipated  it,  they  would  not  have  made  the  cession.  In 
that  he  had  asserted  a  principle  of  faith  coeval  with  the 
cession  itself.  The  third  reason  was,  the  degree  with 
which  the  injury  would  be  inflicted  would  far  exceed 
any  practical  benefits  resulting  to  the  Government.  Thjs 
was  a  substantial  reason,  which  must  exist  as  long  as  the 
Government.  These  views  would  suppress  abolition  in 
the  North,  and,  in  moments  when  the  minds  of  the 
'  South'were  calm  and  unagitatcd,  would  quiet  their  alarms.  > 
But  as  they  had  not  been  received  in  the  spirit  in  which 
he  expected  tbey  would  be,  be  was  willing  to  withdraw 
his  amendment. 

Mr.  C.  said  he  had  listened  attentively  to  the  argu- 
ments of  the  Senator  from  Virginia,  [Mr.  Lbioh,]  and 
if  any  one  could  have  convinced  him  that  it  was  uncon- 
stitutional, that  gentleman  could.  But  he  had  heard  no 
argument  that  had  changed  his  opinion.  He  contended, 
that  as  neither  Virginia  nor  Maryland,  nor  both  combine^, 
could  abolish  slavery  in  the  District  of  Columbia,  the 
power  without  limitation  or  restriction  existed  only  in 
Congress.  He  had  intended  to  say  but  little,  and  that 
little  in  the  spirit  of  kindness.  He  had  risen  for  the 
purpose  of  withdrawing  his  amendment. 

Mr.  LEIGH,  in  assigning  the  reasons  which  induced 
him  to  press  his  amendment,  referred  to  the  resolutions 
of  the  General  Assembly  of  the  State  of  Virginia,  lately 
presented  by  him,  expressly  declaring  that  Congress 
had  not  the  power  to  abolish  slavery  in  the  District  of 
Columbia.  He  did  not  expect,  wlien  he  presented 
these  resolutions,  that  there  would  have  been  an.occa- 
sion  so  soon  to  submit  a  proposition  on  them;  but  as  the 
Senator  from  Kentucky  took  the  ground,  when  be  sub- 
milted  his  amendment,  that  Congress  did  possess  this 
power,  he  felt  that  it  was  a  fit  occasion  to  bring  the 
views  of  his  Legislature  distinctly  before  the  Senate. 
Mr.  L.  entered  into  a  lengthy  argument  to  refute  the 
position  of  Mr.  Clay,  that  Congress  possessed  under  the 
constitution  unlimited  iovcreign  power  with  regard  to 
this  District,  under  the  clause  of  that  instrument  giving 
Confess  exclusive  legislation  over  it,  drawing  the  dis- 
tinction between  exclusive  legislation  and  exclusive  sov- 
ereignty; and,  further,  he  contended  that  Congress  was 
prohibited  from  the  exercise  of  this  power  by  the  clause 
in  the  constitution  providing  that  private  property  shall 
not  be  taken  for  public  use  without  just  compensation, 
showing  that  to  abolish  property  was  not  for  **  public 
use."  Mr.  L.  deprecated  the  doctrines  advanced  by  Mr. 
Clay  as  to  the  evils  of  slavery,  denying  that  slavery,  as 
it  now  existed,  was  an  evil.  Such  sentiments  as  the  Sen- 
ator from  Kentucky  had  avowed  were  calculated  to  im- 
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pose,  most  grievously  impose,  on  all  those  who  did  not 
understand  the  subject.  Mr.  L.,  after  some  remarks  at 
lengtb,  said  he  would  be  willing  to  delay  the  question, 
00  as  to  give  further. time  for  the  consideration  of  the 
subject;  but  if  gentlemen  would  press  it,  he  must  press 
his  motion  to  call  for  the  yeas  and  nays. 

Mr.  CUTHBERT  said  the  Senator  from  Kentucky 
had,  in  the  plenitude  of  his  frankness,  yielded  his  amend- 
ment, for  the  purpose  of  enabling  the  Senate  to  come  to 
a  final  and  united  vote;  and  now,  when  by  universal 
con^nt  the  moment  was  about  to  arrive  to  take  that 
vote,  another  amendment  was  interposed.  He  there- 
fore conjured  the  Senator  from  Virginia  [Mr.  Lkioh] 
to  withdraw  his  amendment  also.  The  vote  on  the  mo- 
tion of  the  Senator  from  Pennsylvania  [Mr.  BtrcHANAN] 
would  not  preclude  him  (Mr.  L.)  from  offering  his 
amendment  at  any  time  after  this  vote  was  taken,  if  he 
should  feel  it  his  duty  to  offer  it. 

Mr.  LEIGH  replied  that  he  was  called  on  to  act  on 
this  subject  without  a  moment's  deliberation.  He  had 
warned  the  Senate  of  the  course  he  should  be  compelled 
to  take,  if  this  subiect  was  pressed.  If  the  Senate  would 
g^ve  him  time  to  deliberate,  he  would  pursue  that  course 
which  then  seemed  to  him  to  be  the  best.  Mr.  L.  then 
moved  to  lay  the  subject  on  the  table,  and  called  for  the 
yeas  and  nays,  but  withdrew  the  motion  at  the  request  of 

Mr.  CRfTTENDEK,  who  anticipated  with  confidence 
that  the  Senate  would  come  to  some  unanimous  vote. 
He  had  reluctantly  voted  to  receive  this  petition  yester- 
day, with  a  view  At  all  times  of  giving  it  the  most  decided 
rejection;  and  in  doing  so  he  would  desire  to  conform 
to  the  desires  of  the  southern  gentlemen.  He  hoped, 
however,  that  the  Senator  from  Virginia  [Mr.  Lkioh] 
would  find  it  consistent  with  his  feelings  and  the  in- 
terests of  his  constituents  not  to  press  the  question  of  the 
constitutionality  of  this  measure  at  this  time. 

Mr.  BROWN  was  not  willing,  by  any  vote  of  his,  to 
procrastinate  this  subject,  and  demanded  the  yeas  and 
nays. 

Mr.  KING,  of  Alabama,  felt  very  desirous  of  giving 
the  Senator  from  Virginia  an  opportunity  of  giving  as 
much  time  as  might  be-  necessary,  to  enable  him  to  de- 
termine whether  an  imperious  duty  required  him  to 
press  his  motion.  It  was  not  his  desire  to  hasten  him  into 
a  decision.  He  suggested  to  the  Senator  from  Virginia 
that  there  were  resolutions  among  the  orders  of  the 
Senate,  which  had  been  proposed  by  his  late  colleague, 
[Mr.  Ttt.br,]  involving  the  very  question  proposed  in 
his  amendment.  These  resolutions  must  come  up  before 
the  Senate,  and  the  whole  subject  relating  to  the  powers 
of  Congress  with  regard  to  slavery  in  this  pistrict  would 
be  a  fair  matter  for  discussion.  [Mr.  Kiva  here  read 
Mr.  Ttlkr's  resolutions,  affirming  that  Congress  did  not 
possess  the  power  to  abolish  slavery  in  the  District,  and 
that  the  assumption  of  it  would  be  a  breach  of  faith 
towards  the  States  of  Virginia  and  Maryland,  who  ceded 
the  ten  miles  square,  and  a  violation  of  the  rights  of  pri- 
vate property.]  The  Senator  from  Virginia  (Mr.  K. 
said)  would  therefore  perceive  that  delay  was  not  de- 
sirable, either  to  enable  him  to  carry  out  the  instructions 
of  his  Legislature,  or  to  get  the  constitutional  question 
before  the  Senate,  as  the  subject  must  come  up  in  the 
resolutions  of  his  late  colleague. 

Mr.  LEIGH  renewed  his  motion  to  lay  the  subject  on 
the  table,  and 

The  question  was  taken,  and  decided  as  follows: 

Yais — Messrs.  Blaclr,  Calhoun,  Clay,  Clayton,  Critten- 
den, Cuthbert,  Davis,  Ewine  of  Ohio,  Goldsborough, 
King  of  Alabama,  Knight,  Leigh,  McKean,  Moore,  Nau- 
dain,  Nicholas,  Porter,  Prentiss,  Preston,  Robbins, 
Southard,  Swif>,  Tomlinson,  White— 24. 

Nays— Messrs.  Benton,  Brown,  Buchanan,  Ewing  of 
'  Illinois,  Grundy,  Hill,  Hubbard,  King  of  Georgia,  Linn, 


Morris,  Niles,  Robinson,  Ruggles,  Shepley,  Tallmadg^e, 
Tipton,  Walker,  Wall,  Wright- 20. 
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On  motion  of  Mr.  EWING,  of  Ohio,  the  preceding  or- 
ders were  postponed,  and  the  Senate  proceeded  to  con- 
sider the  bill  to  establish  the  northern  boundary  of  Ohio. 

Mr.  MORRIS  moved  to  amend  the  bill  by  striking  out 
after  the  enacting  clause,  to  the  word  ••Ohio,"  inclusive, 
and  inserting  ••  The  assent  of  the  Congress  of  the  United 
States  is  hereby  fully  declared  and  given  to  the  proviso 
contained  in  the  sixth  section  of  the  seventh  article  of  the 
constitution  of  Ohio,  and  the  northern  boundary  of  said 
State,  as  therein  described." 

Mr.  MORRIS  said,  in  offering  the  amendment  to  the 
bill  under  consideration,  I  fear  that,  at  the  first  view,  it 
may  seem  to  some  Senators  that  I  am  seeking  to  make  a 
distinction  where  no  real  difference  exists;  and  that  the 
amendment  is  uncalled  for,  and  unnecessary  to  a  correct 
decision  of  the  question  before  us.  I  trust,  however, 
that  the  Senate  will  carefully  examine  this  amendnnent, 
and  that  they  will  cheerfully  adopt  it,  if  it  is  believed  to 
contain  matter  essentially  right,  or  if  they  shall  be  of 
opinion  that  by  so  doing,  more  general  satisfaction  will  re- 
sult from  their  decision,  be  that  decision  what  it  may. 
It  is,  I  believe,  a  maxim  that  will  hold  universally  good, 
that  even  justice,  to  be  well  received,  must  be  well  un- 
derstood. And  I  believe  that  it  is  essentially  necessary 
in  this  case,  and  that  the  people  of  Ohio  would  be  much 
better  satisfied,  to  understand  the  principles  upon  which 
their  claim  to  the  northern  boundary  of  the  State  is 
determined,  whether  that  determination  be  for  or  against 
them.  I  must,  therefore,  ask  the  indulgence  of  the 
Senate  for  a  few  moments,  in  which  I  shall  endeavor  to 
show  the  nature  of  the  claim  as- advanced  by  Ohio,  and 
the  rip^ht  and  justice  of  that  chiim,  and  the  necessity 
there  is  that  we  should  understand  distinctly  the  prin- 
ciples on  which  that  claim  is  determined. 

I  feel  that  we  appear  before  Congress  on  this  subject 
in  rather  an  embarrassed  situation.    We  came  to  ask 
here  what  no  State,  I  presume,  has  heretofore  asked; 
we  came  as  suitors  to  Congress,  after  our  full  admission 
into  the  Union  as  a  sovereign  State,  for  a  recognition  or 
assent  of  Congress  to  the  provisions  of  our  own  constitu- 
tion.    And  we  came  here  as  if  Congress  bad  the  power 
to  render  that  valid,  or  alter  its  provisions,  which  can 
receive  no  validity  or  alteration  but  from  the  hands  of 
the  citizens  of  the  State.     On  this  question^  however, 
let  it  be  understood  that  I  speak  for  myself,  and  I  should 
not  probably  have  spoken  at  all,  did  I  not  believe  that 
there  existed  amongst  us  here,  I  mean  the  Ohio  delega- 
tion in  Congress,  a  difference  of  opinion  as  to  the  nature 
of  our  claim,  and  the  manner  in  which  the  power  of  Con- 
gress should  be  exercised  over  it.     Let  it  be  constantly 
borne  in  mind  that  Ohio,  on  this  question,  comes  before 
Congress  as  a  sovereign  State;  that  she  is  not  soliciting 
a  favor,  but  demanding  a  right;  that  she  claims  to  have 
the  clear  grant  of  the  territory  in  dispute  between  her 
and  Michigan,  and  appeals  to  Congress  to  withdraw  the 
encumbrance  they  have  cast  over  her  title. 
•  It  will  not  be  necessary  fur  me,  in  the  investigation 
of  this  subject,  as  I  understand  it,  to  look  beyond  the 
ordinance  of  the  13tb  of  July,    1787.     Congress,   by 
virtue  of  that  ordinance,  acquired  jurisdiction  over  the 
Northwestern  Territory.     I'he  nature  of  that  jurisdie- 
tion,  where  it  arose,  or  how  it  came  into  existence, 
have  been  so  often  repealed  here  that  it  has  become  a 
beaten  path,  and  well  understood.     It  is  Mifficient  for 
us  to  know  that  it  existed,  how  it  has  been  exercised, 
and  if  it  has  in  any  of  its  parts  ceased  to  exist;  and  if  the 
power  of  Congress  under  it  has  been  spent,  and  can  no 
longer  be  exercised,  in  what  manner  and  in  what    par- 
i  ticulars  that  has  taken  place. 
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It  will  be  recollected  in  that  ordinance  there  are  a 
number  of  articles  which  are  to  be  considered  articles 
of  compact  between  the  orij^inal  States  and  the  people 
4nd  States  in  the  aforesaid  Territory,  and  are  to  remain 
for  ever  unalterable,  unless  by  common  consent.  It 
would  be  well  that,  in  the  first  place,  we  determine  for 
ourselves  what  construction  we  ought  to  give  to  the 
words  **common  consent,"  as  contained  and  u^  in  the  or- 
dinance, and  to  whom  those  words  apply,  and  by  whom 
this  ''common  consent" can  be  given;  for  it  seems  to 
me  that  on  a  correct  understanding  of  this  part  of  the  or^ 
dinance,  and  a  proper  application  of  these  words  as  used, 
depends  in  a  great  degree,  if  not  altogether,  a  proper 
construction  of  the  articles  which  follow.  These  arti- 
cles of  compact  are  declared  to  be  between  the  original 
States  of  the  one  pfirt,  and  the  people  and  States  in  the 
Northwestern  Territory  of  the  other  part.  I  am  of 
opinion  that  the  words  «the  people  and  States,"  as 
used  in  the  ordinance,  are  used  as  terms  of  equal  import; 
the  people,  before  the  formation  of  the  States,  possess- 
ing the  same  power  to  give  this  common  consent  as  the 
States  could  possibly  have  in  their  sovereign  capacity. 
This  common  consent,  then,  J  contend.  Is  the  consent 
of  the  people  within  the  Territory,  before  the  formation 
of  any  State  therein?  or  the  consent  of  any  State  when 
formed,  together  with  thatact  of  Congress;  each  Stateact- 
ing  independently  for  itself,  is  the  only  consent  required 
for  the  alteration  of  any  of  these  six  fundamental  arti- 
cles  contained  in  the  ordinance  of  *87.  Such,  I  believe, 
has  been,  and  still  is,  the  opinion  of  all  parties  and  con- 
ditions of  men  inhabiting  any  part  of  the  Northwestern 
Territory;  and,  in  support  of  this  opinion,  I  beg  leave 
to  call  the  attention  of  the  Senate  to  an  act  of  the  terri- 
torial Legislature,  before  the  formation  of  any  State 
northwest  of  the  river  Ohio,  passed  t^ith  a  view  of 
changing  the  boundaries  of  the  three  southern  States  as 
described  in  the  ordinance,  and  declaring  the  assent  of 
the  people  there  inhabiting  said  territory,  and  asking 
the  consent  of  Congress  to  the  provisions  of  that  act. 
No  one  at  that  time,  or  since,  to  my  knowledge,  has  for 
a  moment  doubted  that,  if  the  consent  of  Congress  had 
been  thus  obtained,  the  change  would  have  taken  place 
accordingly. 

In  illustration  of  this  position,  which  I  assume  as 
correct,  permit  me  to  state  a  case  in  which  it  will  appear 
in  a  more  striking  light.  Suppose  that  Ohio,  in  the 
.formation  of  her  constitution,  had  provided  that  slavery, 
absolute  and  unconditional,  should  be  allowed  within 
the  State,  and  had  organized  her  Government  under  her 
constitution;  had  sent  her  members  to  Congress,  and 
they  had  been  permitted  to  take  seaU  in  that  body  with- 
out objection;  I  ask,  could  any  man  doubt  that  Ohio,  in 
such  case,  would  have  been  a  slaveholding  State?  But 
such  a  provision  would  not  have  extended  slavery  a 
single  step  beyond  her  own  limita.  To  my  mind,  then, 
it  is  clear  that  the  common  coitsent  required  by  the 
ordinance,  necessary  to  a  change  of  any  of  the  six  arti- 
cles appended  thereto,  is  confined  exclusively  to  any 
portion  of  people  who  are  entitled  to  State  Government, 
or  the  consent  of  any  State,  when  formed,  together 
with  that  of  Congress;  and,  when  consent  is  thus  given, 
the  change  rightfully  takes  place,  and  needs  not  the  ap- 
probation of  any  other  State  or  sovereignty  whatever. 
I  am  warranted  and  sustained  in  this  opinion  by  the  act 
of  Congress  in  the  admission  of  both  Indiana  and  Illinois 
into  the  Union.  The  act  to  enable  the  people  of  Indi- 
ana Territory  to  form  a  constitution  and  State  Govern- 
ment comes  in  direct  contact  with  the  preceding  act  of 
Congress  establishing  the  Michigan  Territory,  and 
takes  from  that  Territory  a  large  tract  of  country  lying 
north  of  a  due  east  and  west  line  drawn  through  the 
southerly  extreme  of  Lake  Michigan.  And  the  act 
proposed  to  the  people  of  Indiana,  that,  if  they  assented 


thereto,  the  line,  as  described  in  the  ordinance  of  '87, 
should  be  thus  changed.  '^The  convention  of  Indiana 
alone,  without  the  consent  or  concurrence  of  the  peo- 
ple of  Michigan,  or  any  other  people  or  State,  accepted 
of  this  Territory  as  a  part  of  her  jurisdiction;  and  thus, 
by  this  common  consent  of  Indiana  and  Congress,  has 
the  ordinance  of  1787  been  changed  in  one  of  its  funda- 
mental articles;  and  the  law  establishing  the  Territory 
of  Michigan  been  in  part,  at  least,  repealed  or  abroga- 
ted; and  the  same  proceeding  has  been  had  in  the  case 
of  Illinois,  when  the  people  of  that  State  were  admitted 
into  the  Union.  It  must  clearly  appear  that  the  ordi- 
nance of  1787  has  been  changed;  that  it  is  competent 
for  Congress,  with  the  assent  of  that  portion  of  the  Ter- 
ritory northwest  of  the  Ohio  river,  over  which  the 
power  or  act  of  Congress,  in  effecting  such  change,  is 
to  operate  so  to  change  it,  without  the  approbation 
or  consent  of  any  other  portion  of  the  country.  This 
ought  not  to  be  considered  a  settled  question.  The 
only  remaining  one  is,  has  not  such  change  been  made 
with  regard  to  the  northern  boundary  of  the  State  of 
Oiiio?    We  contend  that  such  is  the  fact. 

It  will  not  be  foreolten  that  the  proposition  to  change 
the  northern  boundary  by  extending  north  of  an  east 
and  west  line  drawn  through  the  southerly  extreme  of 
Lake  Michigan,  both  the  States  of  Indiana  and  Illinois, 
first  came  from  Congress,  and  was  accepted  by  the 
convention  of  both  these  States;  and  thus,  by  this  accept- 
ance of  each  State  for  itself,  of  the  proposed  alteration 
offered  by  Congress,  the  boundaries  thereof  became 
fixed  and  determined,  and  beyond  the  power  of  Con- 
p^ress  to  alter  or  change;  for  when  this  common  consent 
is  once  g^ven,  the  whole  power  is  spent,  and  cannot  be 
again  exercised.  A  different  mode  was  pursued  with 
regard  to  Ohio,  but  in  no  way  differing  in  principle 
from  that  afterwards  pursued  with  regard  to  Indiana 
and  Illinois.  The  proposition  to  change  the  northern 
boundary  of  the  State  of  Ohio  from  that  described  in  the 
ordinance,  and  the  law  of  1802,  authorizing  the  people 
of  Ohio  to  form  a  constitution  and  State  Government, 
was  first  made  by  the  convention  of  Ohio  to  Congress, 
and  was  one  of  the  principal  features  in  the  constitution 
which  Ohio  presented,  as  evidence  of  her  right  to  ad- 
mission into  the  Union.  The  proposition  did  not  con- 
tain any  alternative,  as  was  the  case  with  regard  to  In- 
diana and  Illinois,  that  if  Congress  did  not  assent  to  the 
line  proposed  by  Ohio,  then  the  State  should  be  bound- 
ed by  the  line  as  described  in  the  act  of  Congress,  for 
the  purpose  of  enabling  the  people  to  form  a  constitu- 
tion, passed  in  1802.  No.  Ohio  offered  no  such  condi- 
tions; her  only  proposition  to  Congress  was,  when  fairly 
and  justly  considered,  (and  as  she  then  intended  and 
now  insists  it  to  be,)  to  come  into  the  Union  with  % 
boundary,  at  all  events,  extending  to  the  most  northerly 
cape  of  the  Miami  bay;  and  the  constitution  of  the  State 
was  presented  to  Congress  as  an  entire  instrument,  to 
be  understood  and  construed  as  intended  by  Ohio;  in 
other  words,  Ohio,  in  presenting  her  constitution,  said 
to  Congress,  this  is  the  form  of  our  Government,  and 
the  charter  of  our  rights,  with  which  no  power  on  earth 
but  that  of  our  citizens  has  a  right  to  interfere.  We 
cannot,  however,  come  into  the  Union  without  you 
admit  us,  nor  can  you  compel  us  to  change,  alter,  of 
modify  this  constitution.  If  you  cannot  consent  to  the 
alteration  we  propose  as  to  our  northern  boundary,  differ- 
ing from  that  contained  in  your  law  of  1802,  we  retire. 
But  on  the  terms  of  this  constitution,  we  believe  we 
ought  to  be  admitted,  and  we  ask  your  consent  to  the 
same,  and  to  each  and  every  part  thereof;  and  on  these 
terms  it  will  be  our  highest  ambition  to  become  a  faith- 
ful and  deserving  member  of  this  Uuion.  And  without 
a  single  objection  on  the  part  of  Congress  was  the 
State  of  Ohio  admitted  into  the  Union,  as  one  of  the 
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sovereign  States  of  this  conrederacy.  Congress  may 
admit  new  States  into  tiie  Union,  and,  in  the  constitution- 
al exercise  of  this  power,  may  refuse  such  admission; 
but  when  a  State  is  once  admitted  into  the  Union^  the 
power  of  Congress  to  look  into  her  constitution  has 
ceased;  and  all  the  rights,  as  well  territorial  as  politic, 
granted  by  it,  are  thus  made  permanent,  or  guarantied 
by  Congress  to  tlie  citizens  of  the  State.  This,  I  pre- 
sume, will  not  be  controverted,  nor  can  U,  I  maintain, 
be  denied  that  the  admission  of  members  of  Congress 
from  a  State  to  seats  in  this  body  is  to  all  intents  and 
purposes  tlie  admission  of  such  States  into  the  Union. 
And  it  is  to  my  mind  equally  clear  that  a  Stale  cannot 
be  admitted  into  the  Union  by  peicemeal;  that  one  part 
of  the  constitution  of  a  State  can  be  assented  to  by  Con- 
gress at  one  period,  and  that  a  further  assent  to  another 
part  will  extend  tlie  jurisdiction  or  power  of  the  State; 
and  thiis,  until  the  whole  instrument  is  agreed  to  by 
Congress;  such  an  idea,  it  seems  to  me,  is  an  absurdity  in 
itself.  Yet  such  would  be  the  case  with  Ohio,  if  we  are 
now  under  obligation  to  ask  and  obtain  of  Congress,  as 
new  matter,  assent  to  any  provision  of  our  constitution,  to 
render  it  valid.  We  contend  that  assent  has  been  given 
to  our  boundary,  as  well  as  every  other  part  of  our  con- 
stitution; and  ttie  right  of  our  claim,  I  heg  leave  to 
illustrate  by 'an  individual  case^  and  one  which  I  presume 
would  be  sustained  in  a  court  of  justice.  Application  is 
made  by  an  individual  for  leasing  a  farm.  The  owner 
makes  out  his  terms  in  writing,  defining  its  boundary  by 
lines  to  the  cardinal  points,  and  presents  them  to  the 
applicant,  who,  after  examination,  accepts  them  with  the 
following  addition;  but  it  is  fully  understood  and  de- 
clared, that  if  the  boundaries  you  offer  do  not  include  the 
pasture  field  on  the  north  side  of  the  farm,  then,  and  in 
that  case,  with  your  assent,  the  said  field  shall  be  included 
in  this  lease.  The  owner  of  the  farm  looks  over  the 
addition  to  the  lease,  and,  without  a  single  comment  or 
objection,  says  to  the  applicant,  go  upon  the  farm. 
Reason,  law,  justice,  and  every  honorable  consideration, 
would  bind  the  landlord  to  the  terms  offered  by  the 
tenant.  Is  not  this  in  principle  analogous  to  the  case  of 
Ohio?  The  terms  of  her  admission  into  the  Union,  as  to 
boundary,  was  matter  of  agreement  between  the  people 
of  that  Stale  and  Congress,  neither  party  within  them- 
selves having  power  to  fix  the  boundaries  of  the  State 
in  the  first  instance;  but  the  same  was  to  be  agreed  by 
common  consent,  as  declared  in  the  ordinance  of  1787. 
The  proposition  as  to  the  boundaries  of  Ohio  was  first 
made  by  Congress  to  the  people  of  Ohio,  by  the  act  of 
1802.  The  answer  of  the  convention  was,  we  agree  to 
the  boundaries  you  propose,  if  the  northern  line  will 
include  the  most  northerly  cape  of  the  Miami  bay;  but  it 
Is  understood  and  declared  by  us,  that  our  northern 
boundary  must  be  to  that  point.  Our  Senators  and  Rep- 
resentatives presented  themselves  to  Congress  with  this 
condition  in  their  hands,  and  were  admitted  to  seats  in 
Congress  without  a  single  objection.  Is  not  this  suffi- 
cient to  satisfy  every  disinterested  and  impartial  mind  of 
the  constitutional  right  of  Ohio  to  the  boundary  she 
claims,  as  well  as  the  right  and  justice  of  that  claim?  In 
this  opinion  of  the  nature  and  validity  of  the  claim  of 
Ohio,  as  asserted  by  the  State,  I  feel  that  T  am  fully  sup- 
ported by  the  constant,  uniform,  and  undivided  opinion 
of  all  the  public  functionaries  and  transactions  of  the 
State,  since  the  formation  of  the  State  Government.  It 
is  true,  that  soon  after  the  admission  of  Ohio  into  the 
Union,  a  bill  was  reported  to  the  Senate  for  the  purpose 
of  dividing  the  Indiana  Territory  into  two  separate  Gov- 
ernments, containing  a  section  declaring  the  assent  of 
Congress  to  the  6ih  section,  7lh  article,  of  the  constitu- 
tion of  Ohio,  and  was  no  doubt  added  to  the  bill  at  the 
instance  of  one  of  our  Senators,  [Mr.  Worthington,] 
who  'was  chairrtian  of  the  committee  who  reported  the 


same.  And  this  section  was  stricken  out  before  the  bill 
passed  the  Senate.  This  circumstance  has  been  urged 
as  a  denial^  on  the  part  of  Congress,  of  their  assent  to 
the  6th  section,  7ili  article,  of  the  constitution  of  the 
State,  and  of  the  validity  of  our  claim  to  the  line  we  con- 
tend for.  Before  we  admit  the  argument  thus  urged,  it 
would  be  well  for  us  to  examine.  Is  not  the  reverse 
most  probably  the  true  state  of  the  case?  The  constitu- 
tion of  Ohio  had  been  presented  to  Congress.  Is  it  not 
fairly  and  legitimately  to  be  inferred  that  Congress 
believed  that  assent  had  been  given  to  this  provision  of 
the  constitution,  so  far  as  the  State  was  concerned?  And 
as  no  objection  was  made  from  any  quarter  whatever,  it 
was  unnecessary  to  retain  this  section  in  the  bill,  and 
more  especially  that  Congress  had  no  power  over  the 
constitution  of  Ohio,  or  any  one  of  the  States— and  for 
these  reasons  the  section  was  stricken  out?  The  con- 
stitution of  a  State  is  the  highest  and  most  solemn  act 
that  can  be  performed  by  the  people,  and  cannot  be 
altered,  abridged,  revoked,  or  in  any  manner  rendered 
void  or  inoperative,  even  in  its  most  unimportant  clauses, 
by  any  other  power  than  that  which  created  it.  It  is 
true,  the  admission  of  new  States  into  the  Union  de- 
pends upon  Congress.  This  Congress  may  do,  or  may 
refuse.  And  when  a  new  Stat^  presents  herself  for 
admission,  Congress  may  look  ii\to  her  constitution;  and 
if  any  part  thereof  is  exceptionable,  as  being  incompati- 
ble with  republican  principles,  or  the  nature  and  frame 
of  our  civil  institutions,  or  for  any  other  cause  deemed 
just,  such  admission  may  be  refused.  There  can  be  no 
doubt  of  the  power  of  Congress  in  this  instance;  and  the 
power  must,  in  a  good  degree,  be  a  discretionary  power, 
depending  on  the  judgment  of  Congress.  But  if  dele- 
gates from  a  new  State  are  admitted  to  seats  in  Congress, 
the  power  of  that  body  to  look  into,  or  object  to,  any  of 
the  provisions  .of  the  constitution  of  such  State  no  longer 
exists;  but  it  becomes  obligatory  upon  the  United  States 
to  protect  and  defend  such  State  in  every  provision  of 
its  consitution,  as  it  respects  its  boundaries  and  jurisdic- 
tion, as  well  as  its  civil  policy. 

I  believe  the  declaration  in  the  constitution  of  Ohio, 
asking,  apparently,  the  consent  of  Congress  to  one  of  its 
provisions,  to  be  an  anomaly,  not  contained  in  the  con- 
stitution of  any  other  State;  but  it  will  be  remembered 
that  Ohio  was  the  first  State  of  this  Union  formed  ex- 
clusively  of  the  territory  of  the  United  States;  that  there 
Was  no  precedent  in  point  to  look  to  as  a  guide;  that  her 
citizens  were  few  in  number;  and  that  close  and  critical 
examination  of  words  and  phrases  was  not  then  had 
that  would  have  taken  place  if  the  country  had  been 
more  fully  settled.  Yet,  under  all  those  circumstances, 
when  they  presented  their  constitution  to  Congress,  and 
applied  to  be  and  were  admitted  into  the  Union,  Con- 
gress rightfully  judged  that  the  instrument  was  of  too 
sacred  a  character  to  be  touched  by  that  body  in  any  of 
its  parts;  that  the  rights  secured  under  it  could  not  be 
garbled,  and  that  it  would  be  a  mere  act  of  supereroga- 
tion for  Congress  to  give  any  other  or  further  consent  to 
any  of  the  provisions  of  the  constitution  than  was  given 
by  the  admission  of  the  State  into  the  Union.  It  is  true 
the  assent  asked  for  would  only  be  necessary  to  be  given 
on  the  ascertainment  of  a  fact  not  then  known;  but  the 
power  to  give  assent  could  as  well  be  exercised  before 
the  fact  was  ascertained  as  afterwards.  In  this  light 
has  the  question  been  viewed  by  the  people  of  Ohio. 
They  made  no  further  application  'to  Congress  on  this 
subject,  but  felt  secure  that  the  boundaries  of  the  State 
would  continye  undisturbed,  as  described  in  the  proviso 
of  the  constitution;  and  even  the  act  of  Congress  of  the 
11th  January,  1805,  did  not  shake  or  alter  their  belief 
in  the  permanency  of  their  boundaries.  Yet,  as  the 
provision  of  that  act,  in  describing  the  boundaries  of  the 
Michigan  Territory,  was  believed  to  be  within  their  char- 
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tered  rights,  they  toon  »Aer  called  the  Bttention  of  Con- 
gress to  the  subject. 

In  the  year  1806  I  first  had  the  honor  of  a  seat  in  the 
Ohio  Legiiilature.  No  one  then  doubted  the  constitu- 
tional boundary  of  the  State;  no  one  thought  of  a  pro- 
yisional  boundary,  subject  to  the  afler  control  of  Con- 
gress, or  that  any  consent  of  Congress  then  given  or 
withheld,  without  the  consent  of  the  State,  could  possi- 
bly make  any  alteration  of  the  actual  existing  boundary. 
But  as  the  country  in  the  northwest  part  of  the  State 
was  then  unsettled,  and  its  geographical  situation  not 
well  understood,  and  as  political  moyements  of  much 
importance  were  then  taking  place  in  the  United  States, 
the  attention  of  the  General  Assembly  was  not  turned  to 
this  subject  during  this  session.  But  the  next  session 
the  General  Assembly  took  up  the  subject,  and  after 
expressing  a  belief  that  the  due  east  and  west  line  drawn 
through  the  southerly  extreme  of  LAke  Michig^an  would 
not  intersect  LAke  Erie,  or  would  intersect  that  lake 
east  of  the  Miami  river  of  the  Lake,  they  therefore  in- 
structed their  Senators  and  Representatives  in  Cong^ress 
to  obtain  the  passage  of  a  law  to  ascertain  and  define  the 
northern  boundary  of  the  State,  and  fix  the  same  agree- 
ably to  the  proviso  contained  in  the  sixth  section  and 
seventh  article  of  the  constitution.  The  succeeding 
session  renewed  the  request,  and  also  in  the  session  of 
1811.  Congress  in  1812  passed  an  act  to  authorize  the 
President  to  ascertain  and  designate  certain  boundaries. 
This  act  was  passed  in  pursuance  of  the  repeated  appli- 
cations of  the  General  Assembly  of  Ohio,  but  (the  war 
intervening)  was  not  carried  into  effect  until  1816.  In 
that  year  the  President  directed  the  Commissioner  of 
the  LAnd  Office  to  authorize  the  Surveyor  General  to 
run  and  mark  the  northern  boundary  of  Ohio.  In  pur- 
suance of  this  authority,  the  Surveyor  General  directed 
Mr.  William  Harris  to  run  and  mark  the  line  to  which 
Ohio  asserted  jurisdiction,  and  contends  is  her  true 
northern  boundary.  It  may  not  be  improper  or  useless 
to  notice,  but  is  woKhy  of  remark,  that  this  oflicer  (the 
Surveyor  General)  had  been  president  of  the  convention 
that  formed  the  constitution  of  Ohio,  he  had  been  the 
first  Governor  of  the  State,  and  afterwards  Senator  in 
Congress.  As  a  faithful  public  officer  of  the  United 
SUtes,  (and  that  he  was  no  one  will  doubt,)  he  was 
bound  to  carry  into  effect  the  instruction  of  the  Presi- 
dent; and,  being  fully  acquainted  with  all  the  circum- 
stances and  public  acts  that  had  taken  place  with  regard 
to  the  northern  boundary  of  the  State,  he  must  have 
believed,  and  rightfully,  that  the  act  of  Congress  of  the 
11th  January,  1815,  creating  the  Michigan  Territory, 
was  unoperaiive,  so  far  as  the  same  should  be  found  in 
contact  with  the  constitution  of  Ohio,  and  that  Congress 
had  given  the  proper  assent  to  a  change  in  the  northern 
boundary  of  the  State  from  that  described  in  the  ordi- 
nance of '87,  as  well  as  in  the  act  of  1803,  and  he  di- 
reeled  Mr.  Harris  to  run  the  line  accordingly {  and  the 
line  thus  run  was  from  the  most  northerly  cape  of  the 
Miami  bay,  on  a  direct  course,  to  the  most  southerly 
extreme  of  Lake  Michigan.  Governor  Cass,  of  the 
Michigan  Territory,  soon  after  objected  to  the  correct- 
ness of  this  line;  and  a  correspondence  took  place  be- 
tween him  and  the  Surveyor  General  on  the  subject.  In 
a  letter  from  the  latter  to  the  former,  in  1817,  he  con- 
cludes with  the  following  remarks:  **  By  attending  to 
the  words  *  with  the  assent  of  the  Congress  of  the  United 
States,'  and  calling  to  mind  that  Congress  did  assent  by 
receiving  the  State  into  the  Union  upon  the  terms  and 
conditions  above  expressed,  I  should  suppose  no  doubt 
can  arise  relative  to  the  true  boundary.'*  In  December 
following  Governor  Worthington,  (the  same  gentleman 
who  bad  formerly  been  a  member  of  the  United  States 
Senate  from  Ohio,)  in  his  message  to  the  General 
Assembly,  declared  that  the  northern  boundary  of  the 


State  had  been  lately  ascertained,  under  the  authority 
of  the  United  States;  and  believing  it  important  that 
the  question  should  be  settled  with  the  least  possible 
delay,  and  that  the  action  of  the  General  Assembly 
might  be  necessary  to  ascertain  whether  the  line  had 
been  correctly  run,  he  called  their  attention  to  the  sub- 
ject. The  message  was  referred  to  a  select  committee* 
who  reported  a  preamble  and  resolutions,  which  passed 
both  houses,  without  a  division,  in  the  following  Janu* 
ary.  In  the  preamble  the  committee  declare  <<  that  the 
Congress  of  the  United  States  fully  assented  to  the  pro- 
viso in  the  constitution  of  Ohio»  by  their  acceptance  of 
the  State  into  the  Union;"  they  therefore  reported  a 
resolution  **  that  this  General  Assembly  consider  the  line 
running  from  the  most  northerly  cape  of  the  Miami  bay 
to  the  southerly  extreme  of  Lake  Michigan,  until  it  shall 
intersect  a  line  drawn  due  north  from  the  mouth  of  tiM 
Great  Miami  river  to  the  north  boundary  of  the  State* 
in  that  part  which  adjoins  the  Michigan  Territory." 
Sir,  permit  me  here  to  pause  and  ask  the  solemn  ques- 
tion, how  public  compacts  are  to  receive  construction* 
action,  and  validity.  We  have  seen  what  the  compact 
was,  the  circumstances  under  which  it  was  made,  the 
parties  to  it;  and  I  know  of  no  better  source  to  look  for 
the  manner  in  which  it  ought  to  be  fulfilled  than  public 
opinion.  It  was  that  which  laid  the  foundation  of  our 
Government,  erected  the  superstructure,  and  constantly 
supports  the  whole  edifice.  Let  us  test,  then,  this  com- 
pact by  public  opinion  in  Ohio,  in  the  first  place.  The 
constitution  of  the  State  was  Ibrmed  when  her  territory 
contained  less  than  fif\y  thousand  inhabitants;  and  up 
to  the  present  moment,  when  the  same  territory  is  teem- 
ing with  neariy  if  not  fully  one  and  a  half  million,  during 
all  this  time,  and  under  every  change  of  circumstances 
and  men,  there  has  been  but  one  undivided,  unbroken* 
opinion  in  the  State  on  the  question  of  her  northern 
boundary;  and  that  is,  that  the  northern  boundary  of 
the  SUte  is  established  by  the  constitution*  and  is  where 
the  line  has  been  lately  re-marked  by  the  authority  of 
the  Legislature.  To  \his  fact  all  the  public  function- 
aries of  the  Slate  have  borne  ample  testimony,  as  well 
as  the  united  voice  of  her  citizens.  Can  it  be  possible 
that  any  portion  of  the  enlightened  citizens  of  this  coun- 
try, acting  in  the  sovereign  character  of  a  State,  can*  in 
a  question  of  constitutional  right,  be  mistaken,  and  that 
mistake  persisted  in  for  more  than  thirty  years;  or  that 
more  than  a  million  of  our  citizens  are  so  unjust  that 
they  ask  an  alteration  in  the  boundaries  of  the  State,  and 
are  willing  it  should  be  resolved  into  a  question  of  mere 
political  expediency?  Sir,  I  cannot  thus  libel  the  peo- 
ple of  Ohio;  I  cannot  believe  it. 

In  looking  into  the  opinion  of  the  Attorney  General  of 
the  United  States  on  this  boundary  question,  I  am  not 
able  to  view  it  in  any  other  light  than  as  sustaining  the 
views  I  have  taken  on  the  subject.  He  says,  •«  It  does 
not  appear  to  me  that  the  convention  of  Oliio  did  trans- 
cend their  powers  in  proposing  for  the  consideration  of 
Congress  the  ultimate  extension  of  the  northern  limits 
of  the  State  in  the  manner  suggested  in  the  proviso. 
And  as  no  express  objection  was  made  to  any  part  of  the 
constitution,  t  think  it  the  sounder  opinion,  that  by  the 
admission  of  the  State  into  the  Union,  the  Congress  of  the 
United  SUtes  assented  to  the  proviso,  as  well  as  every 
part  of  that  instrument.  If  the  assent  of  Congress  was 
necessary  to  the  admission  of  Ohio  into  the  Union*  as  it 
surely  was,  and  if  Congress  assented  to  the  proviso  in 
the  same  manner  as  to  every  other  part  of  the  constitu- 
tion, I  think  the  sounder  opinion,  and  the  more  safe  one* 
to  be  that  every  part  of  the  constitution  is  of  e<|ual  va- 
lidity. But  the  Attorney  General  thinks  there  w  a  dif- 
ference between  the  assent  of  Congress,  thus  virtually 
given  to  the  proviso,  and  its  assent  to  the  actual  and 
I  present  extension  of  the  line  as  described  in  the  proviso. 
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1  confess  I  am  not  well  able  to  understand  this  distinc- 
tion, nor  can  I  very  well  see  how*  Congress  could  give 
an  implied  assent,  without  that  assent  becoming  obliga- 
tory on  the  United  States.  The  convention  of  Ohio 
never  intended  a  provisional  line,  but  a  line  in  part,  and 
that  line  at  all  events  to  be  north  of  the  mouth  of  the 
Miami  river  of  the  Lake.  The  Attorney  General  further 
remarks  *<tbat  the  unanimity  with  which  the  Executive 
and  Legislature  of  Ohio  have  recently  taken  the  contra- 
ry opinion  may  well  admonish  him  who  questions  it  to 
■do  so  with  great  deference  to  their  opinions,  and  with 
some  distrust  of  his  own."  The  Attorney  General 
ought,  however,  to  have  remembered  that  this  opinion, 
unanimously  entertained  by  the  Executive  and  Legisla- 
ture of  Ohio,  is  not  of  recent  date,  but  has  been  enter- 
tained by  every  Executive,  as  well  as  the  legislative 
body,  in  Ohio,  since  the  formation  of  the  State  Govern- 
ment; and  if  unanimity  of  opinion  in  the  one  instance 
ou^ht  to  create  distrust  of  the  correctness  of  a  contrary 
opmion,  this  constant  unanimity  for  more  than  thirty 
years,  by  different  individuals  who  have  filled  the  execu- 
tive and  legislative  departments  of  Ohio,  ought  to  be  re- 
ceived as  conclusive  evidence  of  the  correctness  of  that 
opinion.  If  it  be  possible  to  settle  s!  question  by  force 
of  public  opinion— and  that  is  the  foundation  on  which 
this  Government,  her  constitution  and  laws,  must  for 
ever  rest — it  seems  to  me  that  the  third  part  of  a  centu- 
ry, the  age  allotted  to  man,  is  sufficiently  long  for  that 
purpose.  The  Attorney  General,  however,  endeavors 
to  sustain  his  argument  by  a  reference  to  the  acts  and 
•proceeding's  of  Congress  subsequent  to  the  admission  of 
.Ohio  into  the  Union.  1  can  only  say  th^t  he  seems  to 
have  mistaken  the  views  of  Ohio:  so  far  as  she  was  con- 
xrerned  or  had  any  agency  in  the  passage  of  those  acts,  in 
;)0  instance  haf  the  State  admitted,  even  impliedly,  that 
-her  constitutional  boundary  did  not  extei^d  to  the  line 
she  now  claims;  but  as  doubts  existed  at  what  point  that 
line  would  strike  Lake  Erie,  when  accurately  run,  ap- 
plication  was  made  to  Congress  for  the  purpose  of  ascer- 
taining that  fact;  and  she  has  be^n  as  solicitous  to  obtain 
A  settlement  of  the  question  as  she  was  confident  that 
the  line  that  has  been  called  the  provisional  line  in  her 
constitution  was  the  true  and  proper  boundary  of  the 
State.  Thus  it  appears  that  we  have  hot  only  had  the 
unanimous  opinion  of  the  citizens  and  public  func- 
tionaries of  our  own  State,  but  the  acts  and  proceed- 
ings of  the  public  functionaries  and  officers  of  the  gen- 
.eral  Government,  constantly  in  favor  of  the  constitutional 
boundary  of  Oliio,  as  that  SUte  now  asserts  it.  And 
Jast,  though  not  least,  is  the  opinion  of  the  first  law  offi- 
cer of  the  Government,  who  admits  that  Congress  did 
impliedly  assent  to  this  proviso  in  our  constitution;  and 
surely,  if  any  act  or  proceeding  of  Congress  was  of  such 
character  that  the  State  and  people  of  Ohio  could  im- 
.pliedly  infer  that  such  assent  was  given,  then  surely 
Congress  is  bound  by  every  principle  of  justice  and  good 
faith  to  sustain  the  just  belief  and  expectation  of  Ohio 
.in  reaffirming  that  assent,  if  there  exists  any  doubt  or 
.dissatisfaction  on  the  subject;  and  such  most  unfor- 
tunately  and  strangely  is  the  case.  We  will  now  exam- 
ine into  the  cause  why  it  is  so.  In  January,  1805,  Con- 
gress passed  the  act  establishing  the  Michigan  Territory, 
and  by  the  provisions  of  that  act  imprudently,  if  not 
.unwittingly,  extended  the  southern  boundary  of  that 
Territory  over  the  constitutional  limits  of  Ohio;  but  I  am 
(Strongly  inclined  to  the  opinion,  though  I  cannot  assert 
-it  as  a  fact,  that  the  actual  exercise  of  the  authority  of 
.Michigan  was  not  attempted  within  those  limits  until 
.1818,  and  after  the  authorities  of  Ohio  had  assessed  a 
tax  on  the  people  living  within  that  part  of  the  State 
included  in  the  Michigran  Territory  by  the  act  of  Con- 
gress before  mentioned.  After  this  took  place,  some  of 
the  inhabitants  applied  to  the  Governor  ot  Michigan  for 


commissioners  or  justices  of  the  peace,  and  other  offi- 
cers,  under  the  authority  of  that  Government,  which 
were  readily  granted;  and  thus  commenced  the  juris- 
diction of  Michigan  within  the  borders  of  Ohio.  After 
the  possession  of  the  disputed  territory  was  thus  acquired 
by  Michigan,  under  color  at  least  of  an  act  of  Congress, 
the  application  of  the  military  of  Ohio  would  have  been 
unjustifiable  in  regaining  the  possession  at  that  time, 
and  would  be  so  still.  Congress  having  cast  over  our 
boundary  another  title,  and  possession  under  that  title 
being  obtained  whilst  we  slept,  the  President  of  the 
United  States,  who  is  bound  to  take  care  that  the  laws 
of  Congress  are  faithfully  executed,  would  have  been 
required,  by  a  faithful  discharge  of  his  duty,  to  have 
sustained  the  jurisdiction  of  Michigan  against  a  military 
force,  until  Congress  should  have  withdrawn  the  juris- 
diction of  that  Territory  beyond  the  boundaries  of  Ohio; 
and  this  is  all  that  Ohio  now  wishes  to  be  done. 

The  people  of  Ohio  will  not,  I  know  they  will  not, 
endanger  the  peace  and  safety  of  the  country  by  an  at- 
tempt to  prevent  the  operation  of  an  act  of  Congress 
by  force.  They  have  already  had  too  many  evidences 
of  the  justice  as  well  as  the  liberality  of  Congress  to 
believe  that  this  will  ever  be  necessary.  But  this 
disposition  on  the  part  of  Ohio,  the  forbearance  of  her 
citizens,  will  not,  1  hope,  be  construed  into  an  abandon- 
ment of  their  rights,  or  a  dulness  in  comprehending 
them.  Let  it  be  remembered  that  Ohio  has  claimed  ju- 
risdiction of  the  country  in  contest  between  the  State 
and  Michigan,  as  her  undoubted  right,  being  included 
in  her  constitutional  limits:  nothing  short  of  a  recogni- 
tion of  this  principle  will  satisfy  her  people;  and  it 
would  be  an  act  of  humiliation  to  the  State  to  give  to 
her  territory  to  which  she  has  not  a  constitutional  rig^it, 
as  an  act  of  law,  of  equity,  or  political  expediency. 
Sir,  there  are  situatipns  and  circumstances  under  which 
an  honorable  mind  would  recoil  in  accepting  what  is  un- 
questionably his  own.  So  with  States  and  nations.  The 
money  due  us  from  the  French  nation  could  be  obtained 
from  that  Government  by  making  acknowledgments  Tor 
an  act  done,  which  was  clearly  proper;  and  does  not 
every  American  heart  spurn  its  reception  on  such  terms^ 
And  that,  too,  for  the  plain  and  simple  reason  that  it  is 
bur  just  due  by  compact,  and  justice  and  good  faith  re- 
quire Us  payment.  Suppose,  sir,  you  give  Ohio  the 
boundary  claimed  by  the  State,  on  the  score  of  political 
expediency,  will  it  not  be  expected  that  Ohio,  under 
this  obligation,  will,  on  the  score  of  'political  expedien- 
cy, -foe  also  bound  to  favor  the  political  views  at  least  of 
the  donors,  for  this  favor,  thus  gratuitously  bestowed^ 
It  may  be  thought  that  the  smsUest  return  she  could 
make  would  be  to  act  with  or  for  you  in  future  elec- 
tions, if  it  should  be  at  the  expense  of  her  honor  as 
well  as  constitutional  rights.  It  will  be  an  entire  mis- 
take if  you  expect  to  conciliate  the  favor  of  the  people 
of  Ohio  by  letting  them  know  that  their  constitution 
gave  them  no  such  right,  but  that  the  same  has  been 
granted  out  of  your  abundant  favor  and  good  will,  and 
as  an  act  of  grace.  Sir,  is  not  this  the  language  you 
hold  to  Ohio,  when  you  talk  of  political  justice  and  ex- 
pediency? Ohio,  I  am  fully  persuaded,  will  never  so 
far  humble  herself  as  to  acknowledge  such  a  principle. 
It  will  probably  not  be  insisted  on  that  this  bestowment 
is  a  mere  act  of  political  justice  and  expediency  alone, 
but  that  you  will  give  her  the  territory  contained  in  her 
constitutional  limits  as  matter  of  law.  Fray,  sir,  what 
laws  are  to  be  yet  enacted,  or  are  already  in  force?  I 
doubt  the  power  of  Congress,  and  I  doubt  the  capabili- 
ty of  my  State,  to  receive  any  extension  of  her  consti- 
tutional boundar} ,  by  the  mere  operation  of  any  act  of 
this  Government.  If  the  territory  of  a  State  can  be  en- 
larged by  act  of  Congress,  why,  by  virtue  of  the  same 
power,  cannot  it  be  diminished?    If  such  power  is  vest- 
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ed  in  Congress  by  virtue  of  the  constitution  ot  the  Uni- 
ted States,  then  indeed  is  State  sovereignty  a  solemn 
mockery.  The  most  that  could  be  done  in  a  case  of 
this  kind  would  be  by  an  act  of  Congress,  approved 
and  ratified  by  a  convention  of  the  people  of  a  State, 
elected  for  that  purpose,  with  power  to  amend  the  con- 
stitution in  this  particular. 

If  Ohio  is  to  rest  upon  existing  law  for  the  mainte- 
nance of  her  rights,  we  should  be  glad  to  know  what  par- 
ticular  law  is  relied  on;  if  the  constitution  of  Ohio  is  in- 
tended, we  thank  you  for  your  justice,  and  would  be 
gratified  to  have  it  so  expressed;  if  you  mean  an  act  of 
Congress  has  given  it  us  without  our  consent  to  such  act, 
properly  obtained,  we  are  still  at  a  misunderstanding. 

But  suppose  Ohio  obtains  her  claim  as  an  act  of  sheer 
justice,  we  would  be  happy  to  know  upon  what  princi- 
ple tills  act  is  founded,  or  from  what  fountain  it  springs. 
Is  it  drawn  from  the  power  of  Congress,  or  does  it  nat- 
urally flow  from  our  rights?  It  is  true  we  ask  for  noth- 
ing but  justice — naked,  simple  justice;  but  wc  ask 
that  not  as  an  abstract  principle,  but  as  our  undeniable 
right.  It  seems  strange,  at  least  to  me,  that  we  should 
feel  so  much  disponed  to  assail  the  constitution  of  the 
State,  and  constantly  looking  after  some  principle  by 
which  we  can,  with  some  degree  of  plausibility,  claim 
the  honor  of  adding  to  Ohio  a  strip  of  territory,  which 
we  would  make  her  cUizens  believe  the  constitution  of 
the  State  had  not  secured  to  them;  when,  if  we  would 
look  directly  to  that  instrument,  and  make  it  the  man  of 
our  choice,  we  would  find  it  sufficient  for  our  purpose, 
and  there  written  all  that  we  ask  for.  Ohio  expects  this 
of  her  own  representatives  here  at  least.  But,  suppose 
that,  after  all  we  have  said  and  done  on  this  subject,  Ohio, 
with  more  than  her  million  of  inhabitants,  has  been  and 
is  still  mistaken  in  this  matter,  that  mistake  has  grown 
with  her  growth  and  strengthened  with  her  strength? 
for  the  last  General  Assembly,  with  but  one  dissenting 
vote,  resolved  that  the  northern  boundary  of  the  State 
is  by  a  direct  line  running  from  the  southern  extreme  of 
Lake  Michigan  to  the  most  northerly  cape  of  the  Miami 
bay,  thence,  northeast,  to  the  territorial  line.  If  it  can 
for  a  moment  be  supposed  that  a  mistake  thus  exists,  it 
must,  in  the  flrst  instance,  be  imputed  to  a  want  of  cor- 
rect understanding  in  the  people  of  Ohio  as  it  respects 
their  own  constitution  as  to  the  extent  and  boundaries  of 
the  State;  and  that  the  legislative  body  is  equally  unin- 
formed. I  hope  we  are  not  prepared  to  offer  this  biting 
compliment  to  the  intelligent  citizens  of  that  State,  by 
giving  them,  as  an  act  of  political  justice  and  expedien- 
cy, that  which  they  uniformly,  and  from  the  first,  claim- 
cd  as  their  constitutional  right,  but  with  which  the  acts  of 
Con^ss  have  improvideiitly  interfered.  But  if  it  was 
the  intention  of  Congress  as  well  as  the  people  of  Ohio 
that  the  northern  boundary  of  the  State  should  be  where 
it  is  claimed  on  the  part  of  Ohio,  and  if  a  mistake  as  to 
the  actual  fact  existed  in  the  passage  of  the  act  of  Con- 
gress to  enable  the  people  to  form  a  State  Government, 
that  mistake  ought  at  once  to  be  rectified,  and  Congress 
do  that  now  which  was  originally  intended  to  be  done; 
and  a  declaratory  act  is  all  that  is  necessary  on  the  sub- 
ject; and  there  can  be  no  question  of  expediency  involv- 
ed that  ought  to  induce  a  different  action.  The  east 
and  west  line,  drawn  through  the  southern  extreme  of 
Lake  Michigan,  never  was  in  fact  the  northern  boundary 
of  Ohio;  nor  could  it  ever  have  been  intended  bv  Con- 
gress that  the  State  should  be  cut  off  from  Lake  Erie  at 
any  point  after  her  northern  line  had  touched  the  bor- 
der of  that  water,  or  that  the  jurisdiction  of  the  State 
should  not  extend  to  the  territorial  line  in  the  centre  of 
that  lake.  Yet  such  would  be  the  case;  and  a  consider- 
able portion  of  her  territory  in  the  northeast  part  of  the 
State  would  be  without  its  jurisdiction,  and  in  fiict  with- 
out government  or  law  of  any  kind,  if  the  line  contend- 


ed for  on  the  part  of  Michigan  be  in  truth  the  northern 
boundary  of  Ohio.  It  is  a  well-settled  principle,  that 
compacts  in  part  exist  as  the  parties  understood  and  in- 
tended at  the  time  of  ''making  such  contract,  and  are  to 
be  so  carried  into  effect.  This  principle,  I  presume, 
will  not  be  denied  in  any  case.  If  we  apply  it  to  the 
Ohio  boundary  question,  I  can  say,  with  much  confi- 
dence, (though  young  at  that  time,)  that  not  a  single  in- 
dividual then  in  the  boundary  of  the  new  State  about  to 
be  formed  by  virtue  of  the  act  of  Congress,  1802,  would 
have  accepted  the  provisions  of  that  act,  or  formed  a 
convention  under  it,  had  they  not  fully  believed  that  the 
line  contemplated  by  that  act  would  not  have  intersect- 
ed the  territorial  line  at  or  near  the  mouth  of  the  Detroit 
river;  much  less  would  they  have  been  willing  to  accept 
the  provisions  of  the  act  I  have  mentioned,  with  a  knowl- 
edge that  the  line  would  be  found  where  it  actually  is. 
Nor  would  a  single  citizen  of  Ohio  be  now  found  of  a 
different  opinion,  was  the  question  at  this  moment  an 
original  one.  And  I  am  equally  clear  in  opinion  that 
Congress  would  never  have  passed  the  uct  with  the  line 
as  therein  contained,  and  with  a  full  knowledge  that 
the  new  State  about  to  be  formed  would,  by  the  letter 
of  that  act,  be  excluded  from  the  margin  of  the  lake  at 
any  point  after  the  intersection  of  that  line  with  its  wa- 
ters, because  such  an  act  would  be  contrary  to  all  former 
proceedings  of  Congress  in  their  views  wUh  regard  to 
new  States.  Suppose  you  pass  the  act  in  its  present 
form,  which  imports  on  its  face  to  be  a  mere  gratuity  on 
the  part  of  Congress  and  you  place  it  on  the  ground  of 
political  justice  and  expediency,  I  should  be  glad  to 
know  what  will  prevent  a  future  Cong^ress  from  again 
reviewing  this  question,  and  at  a  time  when  it  may  be 
thought  political  justice  and  expediency  requires  its  re- 
peal? Are  the  boundaries  of  a  sovereign  State  to  de- 
pend on  the  fluctuating  legislation  of  Congress?  This 
doctrine  of  depending  exclusively  on  an  act  of  Congress 
for  their  boundary  will  not  satisfy  the  people  of  Ohio; 
they  will  require  something  more  permanent;  and  they 
will  not  cease  in  their  endeavors  until  Congress  with- 
draws all  jurisdiction,  foreign  to  their  constitution  and 
laws,  north  of  a  direct  line  drawn  from  the  most  south- 
erly extreme  of  Lake  Michigan  to  the  most  northerly 
cape  of  the  Miami  bay,  and  thus  recognising  the  juris- 
diction of  the  State  under  the  provisions  of  their  own 
constitution,  and  which  they  are  fully  satisfied  no  pow^r 
on  earth  but  themselves  has  any  right  to  alter,  abridge, 
or  restrain  in  a  single  jot  or  tittle. 

Mr.  CLAYTON  ftaid  that  If  it  really  was  the  object  of 
the  Senator  who  proposed  this  amendment  to  commit 
the  Senate  on  the  question  of  jurisdiction  to  the  dispu- 
ted territory,  by  declaring  the  title  already  perfected  in 
the  State,  that  of  itself  would  constitute  a  sufficient  ob- 
jection to  his  proposition;  and  if  the  reasoning  of  the 
gentleman  were  deemed  satisfactory  by  the  Senate,  and 
be  had  established  the  title  of  the  State  without  the  ais- 
sent  of  Congress,  the  Senate  would  for  that  very  cause 
send  the  State  to  the  Judiciary  for  redress,  and  give  her 
no  legislative  aid  whatever.  His  argument,  therefore, 
was  an  argument  against  the  claim  set  up  here  by  Ohio. 
But  the  gentleman's  reasoning  runs  counter  to  his  own 
proposition.  His  amendment  asks  of  us  to  assent  to  the 
proviso  in  the  constitution  of  his  State,  and  the  line  pro- 
posed by  that  proviso,  while  his  whole  argument  is,  that 
oiir  assent  is  unnecessary,  and  therefore  improper.  His 
motion  is  a  complete  surrender  of  all  his  own  principles 
avowed  here  on  this  subject.  He  yields  up,  by  the  very 
act  of  asking  us  to  adopt  his  amendment,  the  whole  claim 
of  Ohio,  as  founded  on  strict  legal  right,  to  the  line  she 
wishes,  for  he  thus  admits  that  our  consent  to  that  line 
is  indispensable.  He  does  more.  He  proposes,  by  bis 
amendment,  that  we  give  our  consent  to  the  proviso  to 
the  6th  section  of  the  Tih  article  of  his  State's  conati* 
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'  tution.  TKia  is  conceding  that  we  never  have  assented 
eren  to  that  proviso.  Now,  sir,  I  hold  that  we  have  as- 
■ented  to  that  proviso,  and,  if  the  committee  bad  not 
thought  so  too,  we  should  have  reported  against  Ohio. 
Mr.  C.  then  referred  to  the  letter  of  the  Attorney  Gen- 
eral to  the  President,  dated  21st  March  last,  and  com- 
municated to  the  Senate  by  the  President  in  his  message 
of  the  9lh  of  December,  and  read  a  passage  from  it  to 
show  the  distinction  then  taken  between  the  assent  of 
Congress  to  the  proviso,  which  merely  proposes  that  the 
boundary  in  the  bill  shall  become  the  boundary  of  Ohio, 
with  the  assent  of  Congrcbs,  on  the  ascertainment  of  a 
fact  not  formerly  known  to  exist,  and  the  assent  of  Con- 
gress to  the  boundary  line  itself  depending  on  that  fact. 
He  held  that  Congress  had  adopted  the  whole  constitu- 
tion of  Ohio,  and  consequently  the  proviso  in  question, 
which  was  a  part  of  it.  But  Congress  had  never  assent- 
ed to  the  boundary  in  the  bill,  although  be  thought  it 
now  bound  to  give  its  assent  to  that,  because  it  bad  as- 
sented to  that  proviso.  The  amendment,  therefore,  was 
improper,  as  it  admitted  that  Congress  bad  never  assent- 
ed to  tliis  proviso.  If  the  Senate  thought  so,  it  would 
perhaps  oppose  the  bill;  at  least  the  strongest  argument 
for  Ohio  was  thus  swept  away.  He  hoped  the  amend- 
ment would  not  prevail,  and  that  the  bill  would  pass  to 
give  Ohio  her  line  on  the  true  and  only  principle  on 
which  her  claim  could  be  rightfully  sustained. 

Mr.  EWf NG  said  the  bill  gave  to  Ohio  all  that  she  ask- 
ed for  or  desired)  and,  for  his  part,  he  was  unwilling  to 
press  the  question  of  legal  right  to  the  disputed  terri- 
tory, as  it  could  do  no  possible  good,  and  might  very 
much  embarrass  the  measure.  He  regretted  that  his 
colleague  felt  it  his  duty  to  delay  the  passage  of  the  bill, 
or  throw  difficulties  in  its  way,  by  urging  his  amend- 
ment. 

Mr.  MORRIS  said  he  had  offered  the  amendment  under 
solemn  convictions  of  duty,  to  carry  out  a  principle  in 
which  he  believed  every  citizen  of  Ohio  was  deeply  in- 
terested, and  which,  he  believed,  would  settle  this  diffi- 
culty, as  it  related  to  the  people  of  Ohio. 

Mr.  M.  asked  for  the  yeas  and  nays  on  his  amendment; 
which  were  ordered  and  taken;  and  his  amendment  was 
rejected  by  the  following  vote: 

Feas— Messrs.  Morris,  Niles,  Wall— 3. 

Nats — Messrs.  Black,  Buchanan,  Calhoun,  Clay,  Clay- 
ton, Crittenden,  Cuthbcrt,  Davis,  Ewing  of  Illinois,  Ewing 
of  Ohio,  Goldsborough,  Hiendricks,  Hill,  Hubbard,  King 
of  Alabama,  King  of  Georgia,  Knight,  Leigh,  Linn, 
McKean,  Naudain,  Nicholas,  Porter,  Prentiss,  Preston, 
Bobbins,  Robinson,  Shepley,  Southard,  Tipton,  Tom- 
linson.  Walker,  White,  Wright— 34. 

The  question  being  on  the  engrossment  of  the  bill,  on 
which  the  yeas  and  nays  were  ordered^  the  decision  was 
as  follows: 

Yeas— Messrs.  Benton,  Black,  Calhoun,  Clay,  Clay- 
ton, Crittenden,  Cuthbert,  Davis,  Ewing  of  Illinois,  Ew- 
ing of  Ohio,  Goldsborough,  Grundy,  Hendricks,  Hill, 
Hubbard,  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  Linn,  McKean,  Morris,  Naudain,  Nicholas,  Por- 
ter, Prentiss,  Preston,  Bobbins,  Robinson,  Southard, 
Tallmadge,  Tipton,  Tomlinson,  Walker,  Wall,  White 
—36. 

Nats— Messrs*  Nilcp,  Ruggles,  Shepley—3. 

So  the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time. 

The  Senate  adjourned. 

Fridat,  Mabch  11. 
MISSOURI  LAND  CLAIMS. 
Mr.  KING,  of  Alabama,  presented  the  memorial  of 
several  individuals  residing  in  Arkansas,  remonstrating 
against  the  confirmation  of  the  report  of  the  commis- 
sioners appointed  to  settle  and  confirm  claims  to  landa 


in  Missouri,  on  the  ground  thi^t  they  are  entitled  to 
lands  confirmed  to  others  by  said  report. 

Mr.  K.  moved  for  the  printing  of  the  memorial,  and 
its  reference  to  the  Committee  on  Private  Land  Claims. 
Mr.  LINN  expressed  his  surprise  at  the  presentation 
of  the  memorial  to  the  Senate  after  such  a  lapse  of 
time,  and  af\er  the  report  of  the  commissioners,  which 
was  about  to  be  acted  on  by  Congress.  The  bill  to  con- 
firm this  report  was  in  such  a  situation  on  the  general 
orders  that  it  would  have  been  reached  before  this  5ut 
for  the  protracted  discussions  which  had  occupied  the 
Senate  on  important  matters;  and  he  intended  to  have 
moved  to  take  it  up  to-day,  but  would  be  prevented 
from  doing  so  by  the  understanding  that  a  final  action 
uas  to  be  had  on  the  abolition  memorial,  which  would 
most  probably  consume  the  remainder  of  the  day.  He 
could  not  give  his  a^ent  that  this  memorial  should  inter- 
fere  with  the  passage  of  a  bill  so  important  to  those  lie 
represented;  indeed,  it  ought  not  to  have  been  present- 
ed to  the  Senate  at  all.  It  was  the  duty  of  these  me- 
morialists to  have  presented  their  claims,  with  the  evi- 
dence in  support  of  them,  to  the  board  of  commission- 
ers while  in  session,  who  would  have  given  every  atten- 
tion to  the  subject  that  it  merited.'  Their  failure  to  pur- 
sue this  plain  and  obvious  course  was  certainly  a  good 
and  sufficient  reason  why  the  Senate  should  not  listen  to 
their  prayer. 

Mr.  KING,  of  Alabama,  replied  that  he  owed  it  to 
himself  to  say  that  he  had  no  idea  that  there  was  any 
fault  belonging  to  this  memorial,  or  any  reason  why  it 
should  not  be  presented.  It  had  been  handed  to  him 
by  the  memorialists,  who  were  residents  of  Arkansas, 
and  consequently  had  no  representative  on  that  floor, 
with  a  rec^uest  that  he  would  present  it.  Had  they  been 
citizens  of  a  State,  he  should  certainly  have  sent  them 
to  their  representative;  but  inasmuch  as  they  had  no 
representative  in  that  body,  he  felt  it  his  duty  to  comply 
with  their  request.  They  represented  to  him  that  they 
had  offered  to  submit  their  claims,  with  the  evidence, 
to  the  board  of  commissioners  while  in  session,  but 
were  informed  that  that  was  not  the  proper  time  to  re- 
ceive them,  and  that  when  the  time  arrived  they  would 
have  due  notice  of  it.  This  notice,  perhaps  in  conse- 
quence of  the  distance  at  which  they  lived  from  the 
place  of  sitting  of  the  board,  they  never  received.  At 
all  events,  the  commissioners  adjourned  without  acting 
on  their  claims. 

Mr.  JJNN  said  he  had  no  intention  of  imputing  blame 
to  the  Senator  from  Alabama  for  presenting  the  memo- 
rial; but  he  would  observe  that  the  memorialists  had 
staled  what  was  not  the  fact.  He  himself  was  a  mem- 
ber of  the  board  of  commissioners,  and  knew,  that  the 
memorialists  made  oo  application  to  be  permitted  to 
present  testimony  to  rebut  that  before  the  commission- 
ers, but  wanted  to  have  an  argument  by  counsel.  He 
had  informed  them  that  the  commissioners  would 
cheerfully  receive  all  the  testimony  they  might  offer, 
together  with  a  written  argument,  and  give  to  them  the 
most  deliberate  consideration;  but  that  they  would  not 
waste  time  in  listening  for  weeks  to  the  arguments  of 
counsel  about  a  matter  they  wanted  to  close  at  once. 

I'he  petition  was  then  referred,  and  ordered  to  be 
printed. 

CUMBERLAND  ROAD. 

On  motion  of  Mr.  HENDRICKS,  the  Senate  pro- 
ceeded to  the  consideration,  as  in  Committee  of  the 
Whole,  of  the  bill  making  appropriations  for  the  re- 
pairs and  continuation  of  the  Cumberland  road  in  the 
States  of  Ohio,  Indiana,  Illinois,  and  Missouri;  the  ques- 
tion being  on  Mr.  Crittehbkii's  motion  to  strike  out 
those  words  in  the  bill  declaring  that  the  appropriation 
is  made  out  of  the  two  per  cent,  fund  reserved  for  ma- 
king roads  in  the  above  Sialea. 
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Mr.  CLAY  suggested  to  Mr.  CmTTKRDsir  to  with- 
draw his  amendment,  which  was  done;  when  Mr.  C  of- 
fered an  amendment  making  the  appropriation  for  Indi- 
ana $250,000,  and  reducing*  the  appropriation  for  lih- 
nois  to  $150,000,  so  that  tlie  sum  appropriated  in  the 
whole  bill  would  be  $600,000. 

Mr.  C.  adverted  to  the  amount  of  appropriations  made 
in  several  preceding  years,  and  stated  that  the  largest 
amount  appropriated  to  this  road  in  any  one  year  was 
$450,000,  and  the  appropriation  about  to  be  made  now 
was  $150,000  more  than  that  sum. 

These  amendments  having  been  agreed  to  as  in  Com- 
mittee of  the  Whole,  the  bill  was  reported  to  the  Senate, 
and  the  question  recurred  in  concurring  with  the  amend- 
ments as  agreed  to  in  Committee  of  the  Whole. 

Mr.  BENTON  observed  that  the  State  of  Missouri  was 
as  deepty  interested  in  the  bill  as  the  States  of  Ohio 
and  Indiana.  His  State,  he  said,  was  much  dissatisfied 
with  llie  slow  progress  made  in  carrying  this  road  to  the 
Mississippi.  He  was  much  surprised  at  the  manner  in 
which  gentlemen  had  agreed  to  the  reduction  of  these 
appropriations.  He  meant  to  record  his  vote  in  opposi- 
tion  to  tlie  retardation  of  the  road  towards  the  Missis- 
sippi; and  on  that  question  be  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  accordingly  ordered. 

Mr.  PORTER  said  that  there  was  also  considerable 
dissatisfaction  among  his  constituents,  but  it  was  caused 
by  very  different  views  from  those  entertained  by  the 
conatitiients  of  the  Senator  from  Missouri,  [Mr.  fiaaTON.] 
'I'hey  were  in  Louisiana  against  taking  the  public  funds 
for  this  road,  unless  an  appropriation  was  made  in  which 
all  the  States  could  participate.  They  of  the  Southwest 
were  called  upon  to  vote  for  an  appropriation  of  $600,000 
for  a  road  in  which  they  had  an  interest  so  weak  as  to 
be  virtually  no  interest  at  all.  The  gentleman  from 
Kentucky  had  said  he  would  bring  forward  a  motion  to 
make  the  system  of  appropriation  general  throughout 
the  United  States.  He  was  glad  to  hear  it;  and  hoped 
he  would  d6  it  now,  as  this  was  as  good  a  time  as  any  to 
do  it.  Voting  upon  the  two  per  cent,  fund  was  a  mere 
delusion.  He  hoped  the  Senator  from  Kentucky  [Mr. 
Clat]  would  oppose  this  bill  now,  unless  it  was  made 
general. 

Mr.  CLAY  said  the  question  now  before  the  Senate 
M  as  only  a  question  of  reduction  from  a  large  to  a  smaller 
amount,  and  hoped  the  gentleman  from  Louisiana  [Mr. 
Portbr]  would  not  vote  against  that.  But  when  the 
question  came  to  be  taken  upon  the  bill  itself,  perhaps 
it  would  be  well  enough,  if  the  gentleman  continued  of 
the  same  mincf,  to  vote  against  it. 

Mr.  PORTER  said  he  was  not  so  well  acquainted  with 
the  rules  as  the  gentleman  from  Kentucky,  [Mr.  Clat,] 
and  had  labored  under  a  misapprehension;  but  if  he  had 
not  confined  himself  to  the  question  before  the  Senate, 
he  had  many  illustrious  examples  before  him. 

Mr.  LINN  said:  My  friend  from  Louisiana,  [Mr.  Pob- 
TSR,]  complains  of  a  vote  given  some  days  since  against  an 
amendment  offered  to  this  bill  by  an  honorable  member 
from  Mississippi,  [Mr.  Black,]  which  had  for  its  object 
the  making  of  a  great  road  through  the  States  of  Ala- 
bama and  Mississippi.  The  policy,  expediency,  or  pow- 
er of  Congress  to  make  such  an  appropriation  for  such 
an  object  was  not,  if  1  remember  right,  called  in  ques- 
tion on  that  occasion.  The  question  was  simply,  will  the 
Senate,  by  adopting  this  amendment,  and  others  that 
would  probably  have  been  proposed,  consent  ^  to  load 
the  bill  as  ultimately  to  ensure  its  defeat;  for  if  the  amend 
ment  offered  by  the  Senator  from  Mississippi  had  pre- 
vailed, my  duty  to  my  constituents  would  have  obliged 
me  to  propose  another  having  for  its  object  an  appro- 
priation to  make  the  road  through  the  State  of  Missouri 
to  its  western  boundary;  other  members,  doubtless^  would 
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have  felt  themselves  constrained  to  have  pursued  r  sim« 
ilar  course.  It  became  apparent  to  every  friend  of  this 
great  national  work,  that  this  course  would  have  ensu* 
red  its  certain  defeat.  Now,  if  the  gentleman  from  Lou* 
isiana  is  anxious  his  constituents  should  enjoy  a  portion 
of  the  benefits  of  this  road,  all  he  has  to  do  is  to  vote 
a  continuance  of  this  great  highway  through  Missouri, 
Arkansas,  and  Louisiana,  on  to  the  Gulf  of  Mexicot  in  the 
course  of  which  route  it  is  or  will  be  much  wanted  for 
military  purposes,  on  account  of  our  proximity  to  the 
Mexicans  and  the  vast  hordes  of  Indians  thrown  along 
our  borders  by  the  policy  of  the  general  Government. 

Mr.  BENTON  observed  that  the  question  was  now 
to  concur  in  the  amendments  made  as  in  Committee  of 
tlie  Whole.  He  did  not  concur  in  them.  He  had  beea 
laboring  for  years  to  get  the  annual  appropriation  for 
this  road  increased,  that  its  progress  might  be  accelera- 
ted, so  as  to  arrive  at  the  Mississippi  within  the  time  of 
those  now  living.  Heretofore  the  money  was  not  in 
the  treasury  to  be  spared  to  a  sufficient  amount  to 
accomplisl)  the  object  in  view;  but  now  that  the  treasu- 
ry was  full,  there  was  no  earthly  reason  why  this  great 
and  necessary  work  should  be  delayed.  The  people  of 
Missouri  were  becoming  impatient  on  the  subject,  and 
he  and  his  colleague  had  for  years  been  receiving  peti- 
tions and  memorials  of  citizens,  and  resolves  of  their  Le- 
gislature, earnestly  asking  for  the  completion  of  the 
road.  They  had  been  endeavoring  to  act  on  them,  so 
as  to  carry  these  views  into  effect;  and  now  that  they 
thought  themselves  safe,  and  nearly  at  a  successful  ter- 
mination of  their  labors,  they  found  the  appropriations 
reduced,  by  some  arrangpement  of  which  he  knew  noth- 
ing; if  there  had  been  no  arrangement,  he  mistook  the 
signs  evinced,  and  would  take  back  his  words. 
The  question  was  taken  on  concurrin|^  with  the  amend- 
ments ofl^ered  by  Mr.  Clat,  and  made  in  committee,  and 
decided  in  the  affirmative:  Teas  29,  nays  11,  as  follows: 

TsAs— Messrs.  Black,  Brown,  Calhoun,  Clay,  Clay- 
ton, Crittenden,  Davis,  Ewing  of  Illinois,  Ewing  of 
Ohio,  Goldsborough,  Hendricks,  Hill,  King  of  Alabama. 
King  of  Georgia,  Knight,  Leigh,  McKean,  Naudain» 
Niles,  Porter,  Prentiss,  Robbins,  Robinsion,  Swift,  Tip- 
ton, Tomlinson,  Walker,  Webster,  White— 29. 

Nats — Messrs.  Benton,  Buchanan,  Cutbbert,  Hub- 
bard, Linn,  Morris,  Ruggles,  Shepley,  Tallmadge,  Wall. 
Wriffht-11. 

The  question  on  concurring  in  the  remaining  amend- 
ments made  in  committee,  was  taken,  and  carried  in  the 
affirmative. 

Mr.  PORTER  here  submitted  an  amendment,  in  sub- 
stance the  same  as  the  one  withdrawn  by  Mr.  Crittbit* 
DBir,  viz:  striking  out  the  words  in  the  bill  expressing 
that  the  appropriation  was  made  out  of  the  two  per 
cent,  fund  reserved  for  making  roads  in  the  said  States. 

Mr.  PORTER  said  he  would,  at  all'  events,  try  the 
sense  of  the  Senate  by  this  motion.  It  had  been  ad- 
mitted on  all  hands  that  this  two  per  cent,  fund  had 
long  ago  been  exhausted,  and  there  seemed  to  imply  an 
absurdity  that  the  money  was  appropriated  out  of  this 
fund. 

Mr.  KING,  of  Alabama,  said  that  he  had  never  admit- 
ted it. 

Mr.  PORTER  and  Mr.  KING  made  some  remarks  in 
opposition  to  each  other  in  relation  to  the  exhaustion  of 
the  two  per  cent.  fund. 

Hr.  HENDRICKS  contended  that  the  two  per  cent, 
fund  would  go  far  beyond  the  amount  expended  on  this 
road  in  the  State  of  Indiana.  And  as  the  gentleman 
from  Alabama  [Mr.  Kiire]  had  said  the  road  east  of 
Wheeling  was  made  more  for  Kentucky  and  Teifnessee 
than  for  Indiana,  he  could  not  see  the  object  of  this 
amendment,  unless  it  was  to  make  the  bill  less  accepta- 
ble to  some  gentlemen  on  the  grounds  of  the  compact. 
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Mr.  CLAY  said,  as  there  seemed  to  be  some  inaccu* 
racy  in  the  mhtds  of  the  Senators  on  this  Mibject,  be 
would  give  a  history  of  its  origin  and  progress.  He 
then  went  into  a  detailed  estimate  of  the  appropriations 
to  the  road  and  the  two  per  cent,  fund,  for  the  purpose 
of  showing  that  the  fund  was  exhausted. 

Mr.  EWING,  of  Ohio,  said  the  gentleman  from  Ken- 
tucky [Mr.  Glat]  had  fallen  into  the  common  error  of 
jumbling  all  the  States  immediately  interested  In  this 
road  together,  in  making  his  application  of  the  two  per 
cent.  fund.  Mr.  E.  advanced  some  reasons  to  show 
that  there  should  be  a  distinction  made,  and  that  a  sepa- 
rate calculation  should  be  made  in  reference  to  each 
State,  which  would  show  a  very  different  result  from 
that  to  which  the  Senator  from  Kentucky  had  arrived. 

Mr.  Pohter's  amendment  was  then  rejected  by  the 
following  vote: 

Ybas — Messrs.  Black,  Buchanan,  Calhoun,  Clay, 
Clayton,  Crittenden,  Davis,  Goldsborough,  Hill,  Hub- 
bard, King  of  Georgia,  Knight,  Leigh,  McKean,  Nau- 
dain,  Porter,  Prentiss,  Prebton,  Bobbins,  Swift,  Web- 
fter— 21. 

Nats— Messrs.  Benton,  Brown,  Cuthbert,  Ewing  of 
Illinois,  Ewing  of  Ohio,  Grundy,  Hendricks,  King  of 
Alabama,  Linn,  Morris,  Nicholas,  Niles,  Robinson,  Bug- 
gies, Shepley,  Tallmadge,  Tipton,  Tomlinson,  Walker, 
Wall,  White,  Wright— 22. 

>  The  question  was  then  taken  on  ordering  the  bill  to 
be  engrossed  for  a  third  reading,  and  decided  in  the  af- 
firmative: Yeas  27,  nays  16,  as  follows: 

Ybas — Messrs.  Denton,  Buchanan,  Clay,  Clayton, 
Crittenden,  Cuthbert,  Davis,  Ewing  of  Illinois,  Ewing 
-or  Ohio,  Goldsboroiigh,  Grundy,  Hendricks,  Kiitg  of 
Alabama,  Knight,  Linn,  McKean,  Morris,  Nicholas, 
Kites,  Bobbins,  Robinson,  Tallmadge,  Tipton,  Tomlin- 
son, Wall,  Webster,  Wright— 27. 

Nats— Messrs.  Black,  Brown,  Calhoun,  Hill,  Hub- 
bard, King  of  Georgia,  Leigh,  Naudain,  Porter,  Prentiss, 
Preston,  Buggies,  Shepley,  Swift,  Walker,  White— 16. 

ABOLITION  OP  SLAVERY. 

Mr.  LEIGH  rose  and  said  that,  in  pursuance  of  the 
promise  which  he  yesterday  made  to  the  Senate  to 
move  to  resume  ihe  consideration  of  the  abolition  peti- 
tion at  the  earliest  moment  that  he  should  have  decided 
what  course  his  duly  required  him  to  pursue  in  regard 
to  the  amendment  which  he  yesterday  offered  to  the 
motion  for  rejection,  he  now  moved  that  the  Senate  take 
np  that  subject. 

The  motion  having  been  agreed  to, 

Mr.  LEIGH  withdrew  the  amendment  offered  by  him 
ye&terdaj';  and  the  question  recurred  on  Mr.  Bv'cmait- 
am's  motion  that  the  prayer  of  the  petition  be  rejected. 

[Tbe  following  is  a  copy  of  the  petition: 

To  the  Senate  and  House  of  Representatives  of  the  United 

Stattb: 

The  memorial  of  Cain  Quarterly  Meeting  of  the  Re- 
ligious Society  of  Friends,  commonly  called  Quakers^ 
respectfully  represents:  That,  having  long  felt  deep 
sympathy  with  that  portion  of  the  inbabitante  of  these 
United  States  which  is  held  in  bondage,  and  having  no 
doubt  that  the  happiness  and  interests,  moral  and  pecu- 
niary, of  both  roaster  and  slave,  and  our  whole  commu- 
nity, would  be  greatly  promoted  if  the  inestimable  right 
to  liberty  was  extended  equally  to  alt,  we  contemplate 
with  extreme  regret  that  the  District  of  Columbia,  over 
wlkicii  you  possess  entire  control,  is  acknowledged  to 
be  one  of  the  greatest  marts  for  the  traffic  in  the  per- 
sons of  human  beings  in  the  known  world,  notwith- 
standing the  principles  of  the  constitution  declare  that 
all  men  have  an  unalienable  right  to  tbe  bles^ff  of 
liberty.  ^ 


We  therefore  earnestly  desire  that  you  will  enact 
such  laws  as  will  secure  ihe  right  of  freedom  to  every 
human  being  residing  within  the  constitutional  ju- 
riadiction  of  Congress,  and  prohibit  every  species  of 
traffic  in  the  persons  of  men,  which  is  as  inconsisteiit  in 
principle  and  inhuman  in  practice  as  the  foreign  slave 
trade. 

Signed  by  direction  and  on  behalf  of  the  aforesaid 
quarterly  meeting,  held  in  Lancaster  county,  Pennsyl 
vania,  the  19th  of  llUi  month,  1835. 

LINDLEY  COATS,  ?  .,,   - 
ESTHER  HAYES,  5 

Tbe  yeas  and  nays  were  ordered  on  tbe  question  of 
rejection. 

Mr.  MoKEAN  moved  to  amend  tbe  motion  by  striking 
out  all  aiVer  the  word' « that,*'  (namely,  the  words  « the 
prayer  of  tbe  petition  be  rejected,")  and  inserting  "  it 
is  inexpedient  at  this  time  to  legislate  on  the  subject  of 
slavery  in  the  District  of  Columbia." 

On  this  question  the  yeas  and  nays  were  ordered,  on 
his  motion. 

Tbe  question  being  taken,  it  was  decided  as  follows: 

Yeas — Messrs.  Hendricks,  McKean— 2. 

Nats — Messrs.  Benton,  Black,  Brown,  Buchanan, 
Clav,  Crittenden,  Cuthbert,  Davis,  Ewing  of  Illinois, 
Ewmg  of  Oliio,  Goldsborough,  Grundy,  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georgia,  Knight,  I^igh, 
Linn,  Nicholas,  Niles,  Porter,  Prentiss,  Preston,  Bob- 
bins, Bobinson,  Buggies,  Shepley,  Swif^,  Tallmadge, 
l*iplon,  Tomlin^n,  Walker,  Wall.  Webster,  White, 
Wright— 37. 

Mr.  McKEAN  moved  to  amend  the  motion  by  insert- 
ing between  the  first  word  *'  that"  and  the  words  '*  the 
prayer  of  the  petition  be  rejected,"  the  words  **  it  is  in- 
expedient to  legislate  on  the  sabject  of  slavery  in  the 
District  of  Columbia,  and  tliat." 

On  tliis  question  be  called  for  the  yeas  and  nays; 
which  were  ordered. 

The  question  was  then  taken,  and  decided  as  follows: 

YxAs^-Messrs.  Ewing  of  Ohio,  Hendricks,  McKean — 3 . 

Nats — Messrs.  Benton,  Black,  Brown,  Buchanan, 
Clay,  Crittenden,  Cutlibert,  Davis,  Ewing,  of  lUinois, 
Goldsborough,  Grundy,  Hill,  Hubbard,  King  of  Alaba- 
ma, King  of  Georgia,  Knight|  Leigh,  Linn,  Moore, 
Niles,  Nicholas,  Preston,  Porter,  Bobbins,  Bobinson, 
Buggies,  Shepley,  Swift,  Tallmadge,  Tipton,  Tomlin- 
son, Walker,  Wall,  Webster,  White,  Wright— 36. 

The  question  being  on  the  original  motion  of  Mi^.  Bit- 
CHAiTAX,  <<  that  the  prayer  of  the  petition ^be  rejected," 

Mr.  McKEAN  said  that,  in  offering  the  amendments 
which  he  had  proposed,  he  had  discharged  his  con- 
science of  an  imperative  duty.  It  had  pleased  the  Sen- 
ate to  reject  these  amendments,  and,  as  he  was  thus 
deprived  of  the  power  of  making  the  motion  more  pala- 
table, all  that  he  could  now  do  was  to  vote  for  tbe  prop 
osition  of  his  colleague. 

Mr.  CALHOUN  rose  and  said  that,  as  the  question 
vkas  about  to  be  put,  he  felt  himself  constrained  to  make 
a  few  remarks  explanatory  of  tbe  course  he  intended  to 
pursue.  He  could  not  vote  in  favor  of  ihe  motion  now 
before  tbe  Senate*  If  tbe  question  of  the  rejection  of 
this  petition  had  been  presented  without  connexion  with 
the  one  which  tiad  been  previously  raised  and  discuss- 
ed, the  objection  which  he  felt  against  the  motion  would 
not  have  existed;  but  it  was  impossible  for  him,  after 
what  had  passed,  to  regard  the  present  motion  separate- 
ly from  the  motion  to  receive.  They  in  fact  constituted 
but  one  question.  It  was  avowed  by  the  mover,  while 
the  question  on  receiving  was  pending,  that  he  voted 
for  the  reception  with  the  view  of  immediately  moving 
tlie  rejection.  Begsrding  them,  then,  as  constituting  a . 
single  question,  it  was  impossible  for  him,   with  th« 
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opinions  he  enterta'in6i1>  to  give  his  support  lo  the  pres- 
ent motion. 

The  Senate  ha%  by  voting  to  receive  this  petition,  on 
the  ground  on  which  the  reception  was  placed,  assumed 
the  principle  that  we  are  bound  to  receive  petitions  to 
abolish  slavery,  whether  in  this  District  or  the  States; 
that  is,  to  take  jurisdiction  of  the  question  of  abolibhing 
slavery  whenever  and  in  whatever  manner  the  abolition- 
ists may  think  proper  to  present  the  question.    lie  con- 
aidered  this  decision  pregnant  with  consequences  of  the 
most  disastrous  character.     When  and  how  they  were  to 
occur  it  was  not  for  him  to  predict;  but  he  could  not  be 
mistaken  in  the  fact  that  there  must  follow  a  long  train 
of  evils.     What,  he  would  ask,  must  hereafter  be  the 
condition  on  this  floor  of  the  Senators  from  the  slave- 
holding  States?    No  one  can  expect  that  what  has  been 
done  will  arrest  the  progress  of  the  abolitionists.    Its 
effects  must  be  the  opposite,  and  instead  of  diminishing 
must  greatly  increase  the  number  of  the  petitions.  Under 
the  decision  of  the  Senate,  we  of  the  South  are  doomed 
to  sit  here  and  receive  in  silence,  however  outrageous 
or  abvsi^-e  in  their  language  towards  us  and  tlK>se  whom 
we  represent,  the  petitions  of  the  incendiaries  who  are 
making  war  on  our  institutions.     Nay,  more,  we   are 
bound,  without  the  power  of  resistance,  to  see  the  Sen- 
ate, at  the  request  of  these  incendiariea,  whenever  they 
think  proper  to  petition,  extend  its  jurisdiction  on  the 
subject  of  slavery  over  llie  States  as  well  as  this  District. 
Thus  deprived  of  all  power  of  eflectual  resistance,  can 
any  thing  be  considered  more  hopeless  and  degrading 
than  our  situation;  to  sit  here,  year  after  year,  session 
after  session,  hearing  ourselves  and  our  constituents  vili- 
fied by  thousnnds  of  incendiary  publications  in  the  form 
of  petitions,  of  which  the  Senate,  by  its  decision,  is 
bound  to  take  jurisdiction,  ami  against  which  we  must 
rise  like  culprits  to  defend  ourselves,  or  permit  them  to 
go  uncontradicted  and  unresisted?     We  must  ultimately 
be  not  only  degraded  in  our  own  estimation  and  that  of 
the  world,  but  be  ezliausted  and  worn  out  in  such  a 
contest. 

Whatever  msy  be  the  feelings  of  others,  he,  for  one, 
if  he  stood  alone,  would  not  give  his  countenance  to  so 
dangerous  an  assumption  of  jurisdiction  in  any  manner 
or  form  whatever.  To  vote  for  the  motion  now  pend- 
ing would,  in  his  opinion,  give  such  countenance;  and, 
if  he  had  no  otlier  reason,  would  prevent  him  from  giv- 
ing it  his  support. 

But  be  liad  other  reasons.  In  his  view  of  the  subject, 
the  vote  to  receive  gave  a  fatal  stab  to  the  rights  of  the 
people  of  the  slaveholding  States,  as  far  as  it  could  be 
given  here;  and  the  present  motion  was  vainly  intended 
to  pour  a  healing  balm  into  the  wound.  So  far  from 
doing  good,  it  can  but  do  mischief.  It  can  have  no  influ- 
ence whatever  in  stopping  the  mischief  at  the  North, 
while  It  is  calculated  to  tlirow  the  South  oflT  iU  guard. 
Thus  viewed,  he  was  compelled  to  say  that  the  very 
worst  possible  direction  Iws  been  given  to  the  aubject, 
as  far  as  we  were  concerned,  and  that  in  voting  for  the 
present  motion  we  would  increase  rather  than  diminish 
the  mischief.  What  the  votes  of  Senators  from  other 
quarters  would  not  be  able  to  effect  standing  alone,  to 
create  a  false  security  among  those  we  represent,  might 
be  effected  with  the  aid  of  ours. 

Kntertaining  these  views,  it  was  impossible  for  him  to 
vote  for  the  motion.  But  could  he  vote  against  it?  No. 
It  would  put  him  in  a  false  position,  which  be  did  not 
choose  to  assume.  With  these  alternatives  there  was 
but  one  course  left  for  him  to  pursue,  consistently  with 
his  sense  of  duty-^o  abstain  from  all  participation  in 
the  further  progress  of  this  question. 

Mr.  KNIGHT  said:  The  vote  that  I  shall  give  on  this 
question  may  be  different  from  the  vote  of  many  of  my 
friends  here,  iml  probably  variant  from  the  expectations 


of  some  of  my  constituents.  I  will  tlierefore  state  on« 
reason,  and  one  only,  that  governs  me  in  the  vote  I  shall 
give.  The  petitioners  pray  for  two  things  in  their  me- 
morial: one  ttie  abolition  of  slavery;  and  the  other  a 
suppression  of  the  slave  trade  in  the  District  of  Colum- 
bia. Now,  sir,  believing  as  I  do  that  there  is  a  slave 
trade  carried  on  in  this  District  which  I  believe  im* 
proper,  unjust,  and  inhuman,  and  ought  to  be  suppress- 
ed, and,  were  it  examined  and  brought  to  light,  would 
not  be  justified  by  any  Senator  on  this  floor,  I  cannot 
vote  to  reject  the  petition.  I  would  have  preferred  its 
reference  to  a  committee,  and  to  have  this  slave  trade 
inquired  into,  and  the  facts  reported  to  the  Senate;  but 
as  no  Senator  has  moved  its  reference,  I  will  not  at  this 
stage  of  the  business  make  the  motion,  but  will  content 
myself  with  voting  against  the  motion  of  the  Senator 
from  Pennsylvania,  which  is,  to  reject  the  prayer  of  the 
petition. 

Mr.   PRESTON  said:  No  one,  Mr.    President,  de- 
plores more  than  I  do  the  fact  that  the  Senate  has  taken 
jurisdiction  of  these  petitions,  so  far  as  to  receive  them. 
I  opposed  the  reception  of  them  «s  strenuously  and  as 
zealously  and  as  perseveringly  as  I  could;  and  I  endeav- 
ored to  warn  the  Senate  of  the  disastrous  consequence 
which  might  result  from  giving  even  thus  much  counte- 
nance to  the  petitioners.    I  was  overruled;  and  it  is  a 
matter  of  additional  regret  that  I  was  overruled  by  the 
vote  of  one  half  of  the  representation  of  my  own  section 
and  interests.     I  am  sorry,  sir,  that  the  Senate  has  re- 
ceived these  petitions;  but,  having  done  so,  what  is  now 
my  duty?    On  this  question  I  do  not  hesitate.     I  wished 
the  strongest  action  against  the  abolitionists.     Failing 
in  that,  I  shall  go  for  the  next  strongest.     I  might  con- 
ceive a  case  in  which  the  Senate  could  adopt  or  discuss 
a  course  of  action  upon  this  subject  that  would  make  it 
my  duty  not  to  participate  in  its  councils;  and  if  such  a 
case  aliould  occur,  I  will  withdraw  myself  from  the 
body,  and  take  advice  of  my  constituents.     But  as  long 
as  I  remain  a  member  of  this  body,  I  shall  feel  myself 
specially  called  upon  to  give  my  most  anxious  attention 
to  the  progress  of  its  deliberations  upon  these  petitions. 
I  shall  continue  to  warn  gentlemen  of  the  dangerous 
ground  upon  which  they  are  adventuring.    I  shall  con- 
tinue to  proclaim  the  duties  of  this  Government  and  the 
rights  of  my  constituents.     I  will  let  it  be  known  by  my 
declarations,  and  by  the  record  of  my  votes,  that  I  have 
endeavored,  to  the  last,  to  give  such  shape  to  your  pro- 
ceedings as  to  avert,  as  far  as  practicable,  the  calami- 
ties with  which  I  deeply  fear  the  agitation  of  these  ques- 
tions is  pregnant.   1  vote  for  the  rejection  of  the  prayer 
of  these  petitions  as  the  strongest  expression  of  disap- 
probation now  left  to  ua  to  give  to  them.  " 

Mr.  DAVIS,  of  Massachusetts,  said  he  had  been  a  ai- 
lent  but  be  hoped  not  inattentive  listener  to  the  debate. 
It  had  been  his  purpose  not  to  engage  in  it,  if  his  votes 
could  be  made  Intelligible  without.  He  had,  however, 
last  evening  felt  the  necessity  of  some  explanation,  and 
had  resolved  to  make  it  this  morning;  but,  suffering  as 
he  then  was  under  indisposition,  he  cuuld  not  venture 
upon  the  task  further  than  to  state,  in  as  few  words  as 
possible,  the  principles  upon  which  he  should  record  his 
vote  on  the  question  now  to  be  taken. 

This  question  is  now  considered  momentous,  but,  in 
his  humble  opinion,  it  had  acquired  an  importance  in 
this  pkce  which  it  did  not  deserve.  The  subject  had 
called  to  its  investigation  the  talents,  wisdom,  and  singu- 
lar eloquence,  of  this  enlightened  and  distinguished 
body.  The  fervid  animation  which  bad  pervaded  the 
debate  had  kindled  a  zeal,  an  ardor,  in  the  minds  of  the 
gentlemen,  until  the  subject  had  been  wrought  up  into 
its  present  apparently  grave  and  important  character. 
But  he  wookl  call  the  attention  of  the  Senate  back  for 
a  moment  to  the  proposition  aotoally  before  it.    And 
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what  was  it?    A  few  persons,  represented  as  humble 
but  respectable  individuals  of  the  religious  sect  called 
Friends,  had  presented  here  their  petition,  in  unobjec- 
tionable language,  requesting  Congress  to  inquire  into 
the    propriety    of   abolishing    slavery — where?     Yes, 
where?     Not  in  the  States  of  this  Union;  they  have  not 
invited  a  consideration  of  that  matter,  nor  alluded  to  it; 
they  have  nowhere  touched  that  disturbing  topic,  or 
claimed  any  right  for  this  Government  to  interfere  with 
it;  but  they  ask  you  to  turn  your  eyes  upon  this  District 
of  Columbia — this  ten  miles  square — over  which  you  ex- 
ercise exclusive  legislative  power;  and  here,  in  this 
place,  and  in  this  place  alone,  to  do  two  things:  to  abol- 
ish slavery,  and  to  suppress  the  slave  trade.     This  was 
all.    And  yet  it  seemed  to  him  as  if,  through  the  whole 
debate,  the  subject  had  been  argued  and  the  petition 
treated  as  if  it  demanded  the  abolition  of  slavery  in  the 
several  States,  by  an  act  of  this  Government.     It  was 
this,  and  this  alone,  which  drew  to  it  the  all-absorbing 
interest  whicti  appeared  to  pervade  some  minds.     How 
had  this  petition,  thus  limited  in  its  objects,  been  treated? 
The  petitioners  were  met  at  the  door  with  a  proposition 
to  shut  it  in  their  face,  and  to  forbid  their  entrance.     A 
great  and  strenuous  effort  was  made,  and,  1  doubt  not, 
with  sincerity  of  purpose,  believing  it  to  be  useful,  to 
repel  them,  to  send  them  away  with  a  stern  denial  of 
their  right  to  address  this  body.     The  debate  had  been 
long,  ardent,  and  imposing,  and,  at  its  termination  yes- 
terday, a  vote  was  taken  which  overruled  the  motion  to 
reject,  and  the  petition  is  now  rightfully  brought  into 
the  custody  of  the  Senate.     This  vote  seemed  to  decide 
that  it  contained  matter  suitable  for  this  place,  and  prop- 
er to  be  here  considered.  The  question  then  arose,  what 
was  to  be  done  with  it?    The  Senator  from  Pennsylvs- 
nia,  [Mr.  Buchanav,]  his  worthy  friend,  had,  in  an  early 
stage  of  the  proceedings,  intimated  his  purpose  of  mov- 
ing to  reject  the  prayer  of  the  petition;  in  other  words, 
that  the  Senate  would  not  legislate  upon  the  abolition  of 
alaver^,  or  the  suppression  or  modification  of  the  slave 
trade  in  the  District  of  Columbia.  He  gave  the  honorable 
Senator  all  credit  for  the  ability  with  which  he  had  sustain- 
ed the  motion,  for  the  purity  of  purpose  which  had  in- 
duced him  to  offer  it,  and  for  sincerity,  when  he  had  re- 
geatedly  declared  his  object  to  be  to  restore  peace  and 
armony,  by  discountenancing  such  petitions.   If  he  con- 
curred in  that  opinion,  if  he  thought  tnat  would  be  the  con- 
sequence, be  would  cheerfully  give  the  measure  his  sup- 
port. ^  But,  al\er  considering  the  matter,  with  an  anxious 
and  sincere  desire  to  co-operate  with  the  mover,  he  was 
obliged,  in  the  conscientious  discharge  of  his  duty,  to 
separate  from  him;  and  he  had  risen  to  state  his  reasons 
for  doing  so,  and  it  should  be  only  a  simple  statement. 
The  first  motion  was  out  of  the  usual  course  of  legisla- 
tion.    It  was  a  sudden,  prompt  denial  of  a  right  to  ap- 
pear, and  seemed  designed  rather  to  deter  than  to  con- 
ciliate the  petitioners.     The  second  was  alike  unusual; 
for,  while  it  admitted  the  right  to  appear,  it  denied  the 
right  to  a  deliberate  hearing,  and  differs  more  in  form 
than  in  substance. 

The  Senator  from  South  Carolina  [Mr.  Calhoum]  had 
just  informed  us  that  the  slaveholders  entertained  the 
opinion  that  Congress  had  no  constitutional  power  to 
touch  slavery  in  the  District  of  Columbia.  It  would  be 
folly  for  him  (Mr.  D.)  to  attempt  to  disguise  the  fact 
that  a  vast  majority  of  the  people  of  the  free  States 
entertain  exactly  the  opposite  opinion.  He  did  not 
remember  to  have  heard  this  doctrine  advanced  before 
this  debate,  either  here  or  elsewhere,  although  peti- 
tions hud  been  sent  here  at  every  session,  and  sometimes 
debate  had  arisen  upon  them.  What,  he  would  ask, 
was  the  fair  interpretation  of  the  vote  taken  here  yester- 
day, by  which  this  petition  was  received  by  an  over- 
whelming majority?     Was  it  not  declaring  that  it  con- 


tained matter  fit  for  the  consideration  of  Congress? 
Would  not  the  petitioners  and  the  public  understand  by 
that  vote  that  slavery  here  and  in  the  States,  in  the 
judgment  of  the  Senate,  stands  on  a  different  footing  in 
regard  to  Congress?  That  the  Senate  had  agreed  to 
act  on  the  subject  by  considering  it,  because  it  had 
constitutional  power  so  to  do?  It  was  not  a  direct  deci- 
sion of  that  question,  but  it  was  so  by  implication. 

In  view  of  this  state  of  public  opinion  as  to  constitu- 
tional power,  and  of  this  decision  made  here,  he  had 
endeavored  to  think,  with  the  Senator  from  Pennsylva- 
nia, that  his  motion  was  judicious,  and  would  accomplish 
his  purpose  of  tranquillizing  public  sentiment;  but,  when 
he  saw  this  great  and  uniform  current  of  public  opinion 
on  the  question  of  right,  lie  thought  there  should  be 
some  urgent  emergency  to  justify  a  refusal  to  consider 
the  subject,  and  to  let  it  pass  through  the  usual  forms 
of  deliberation.  The  measure  was  characterised  here 
as  it  would  be  elsewhere.  It  had  been  said  and  reiter- 
ated on  this  floor,  «•  let  us  receive  the  petition,  and  then 
treat  it  with  the  contempt  it  deserves,  by  an  instant  re- 
jection of  the  prayer."  What  was  he  to  understand  by 
this?  He  made  the  inquiry  in  no  invidious  or  reproach- 
ful sense,  for  he  believed  gentlemen  uttered  the  senti- 
ments in  their  minds,  and  gave  to  the  meaaure  the  char- 
acter which  they  conceived  belonged  to  it.  But  what 
was  he  to  understand?  Just  what  the  public  would  un- 
derstand: that  there  was  a  purpose  of  rejection  without 
deliberation;  that,  from  this  decision,  petitioners  might 
consider  it  hopeless  to  come  here,  because  they  would 
understand  the  determination  of  this  body  as  inexorable, 
both  in  regard  to  abolition  and  the  traffic  m  slaves  in 
this  District  as  a  market. 

He  was  not  prepared  to  embrace  this  broad  proposi- 
tion, for  it  combined  too  many  grave  matters;  nor  did 
he  like  it  in  other  respects,  as  it  seemed  to  him  to  be 
designed  only  for  extraordinary  cases.  It  was  like  re- 
jecting a  bill  on  its  second  reading,  which  he  had  never 
known  done  but  once,  and  then  because  it  was  deemed 
vexatious;  and  he  at  that  time  thought  it  a  harsh,  inexpe- 
dient measure,  characterized  rather  by  resentment  than 
deliberation.  Ever}'  thing  had  conspired  to  convince 
him  that,  if  the  Senate  would  give  power  and  efficacy 
to  their  vote,  if  they  would  satisfy  a  reasoning  public  of 
their  wisdom  and  prudence,  they  must  do  it  by  showing 
that  public  that  they  had  treated  the  subject  calmly,  dis- 
passionately,  and  with  reference  to  the  whole  country. 
Why,  he  asked,  do  you  have  standing  committees?  Why 
A  rule  that  all  subjects— yes,  all  subjects— shall  be  re- 
ferred to  them?  Why  do  you  require  these  committees 
to  examine  and  report  upon  the  matters  intrusted  to 
them?  Why  have  a  rule  which  requires  each  and  every 
bill  to  be  read  on  three  different  days  before  it  can  be 
passed?  It  is  to  secure  deliberation;*  it  is  that  this  body 
may  be  what  it  is  called— a  deliberative  body,  acting  in 
the  great  matters  confided  to  it  with  a  calm  considera- 
tion which  ought  to  secure  public  confidence  and  re- 
spect. In  his  opinion,  this  subject,  which  had  been 
wrought  up  into  one  of  exciting  magnitude,  demanded 
cool,  dispassionate  consideration,  and  ought  to  have 
taken  the  usual  course  of  other  matters.  He  would 
have  moved  the  commitment  of  the  petition  to  the  Com- 
mittee for  the  District  of  Columbia,  but  there  was  little 
hope  of  carrying  it,  and  he  was,  besides,  unwilling  to 
embarrass  the  motion  of  the  Senator  from  Pennsylvania, 
which  he  seemed  to  have  much  at  heart. 

He  had  spoken  of  this  petition  as  if  it  stood  forth  here 
like  the  other  business  before  them,  having  supporters 
to  press  it  forward;  but  this  motion  to  reject  was  a  vol- 
untary motion;  yes,-  a  voluntary  motion.  And  what,  he 
asked,  do  1  mean  by  that?  He  meant  that  no  one  had  risen 
here,  or  in  the  other  House,  to  advocate  the  prayer  of 
the  petitioners;  no  one  bad  asked  for  any  legislative 
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measure  tendings  to  th«t  effect.  The  utmost  that  had 
been  done  with  any  petition  on  the  subject  was  to  move 
its  reference  to  the  committee  to  which  such  papers 
have  usually  gone,  and  to  desire  its  fair  consideration. 
This  fact  had  not  passed  unobserved  in  this  debate  of  three 
months,  for  it  had  been  often  remarked  on  this  floor,  by 
those  who  bad  addressed  the  Senate,  that  but  one  opin- 
ion prevailed  in  Congress  as  to  the  expediency  of  at- 
tempting to  legislate  at  this  time,  and  but  one  opinion  as 
to  the  rights  secured  to  the  Statea  by  the  constitution. 
Not  satisfied  with  this  extraordinary  unanimity,  this  high 
proof  of  forbearance  and  conciliation,  this  motion  is 
pressed  upon  the  Senate,  to  be  sent  ^prth  as  a  kind  of 
inexorable  determination.  Tn  his  judgment,  it  was  vol- 
untary, because  uncalled  for  and  unnecessary;  indeed,  it 
would  fail  to  produce  the  harmony  and  secure  the  in- 
fluence upon  public  sentiment  which  its  friends  appear- 
cd  so  anxiously  to  look  for.  Every  man  must,  on  questions 
here,  be  guided  by  his  own  judgment,  his  own  sense  of 
public  duty,  and  obligation  to  the  constitution  and  the 
people.  He  had  considered  this  matter  with  anxious 
attention,  and  had  observed  what  was  passing  here  and 
elsewhere,  and  candor  called  on  him  to  avow  that  he 
saw  no  where  any  cause  for  the  great  alarm  and  excite- 
ment which  pervaded  some  minds  in  regard  to  the  safety 
of  the  Union.  In  this  he  concurred  with  the  Senator 
from  Kentucky,  [Mr.  Clat.]  Neither  the  petition  on 
which  the  debate  had  arisen,  nor  any  other  that  he  had 
seen,  proposed  directly  or  indirectly  to  disturb  the 
Union,  unless  the  abolition  of  slavery  in  this  District,  or 
the  suppression  or  regubtion  of  the  slave  trade  within  it, 
would  have  that  effect.  For  himself,  Mr.  D.  believed 
no  purpose  could  be  further  than  this  from  the  minds  of 
the  petitioners.  He  could  not  determine  what  thoughts 
or  motives  might  be  in  the  minds  of  men,  but  he  judged 
by  what  was  revealed t  and  he  could  not  persuade  him- 
self that  these  petitioners  were  not  attached  to  the 
Union,  and  that  they  had  (as  had  been  suggested) 
any  ulterior  purpose  of  making  this  District  the  head- 
quarters of  future  operation— the  strong-hold  of  anti- 
slavery — the  stepping-stone  to  an  attack  upon  the  con- 
stitutional rights  of  the  South.  He  was  obliged  to  re- 
pudiate these  inferences  as  unjust,  for  he  had  seen  no 
proof  to  sustain  them  in  any  of  the  petitions  that  had 
come  here.  The  petitioners  entertained  opinions  coin- 
cident with  their  fellow-citizens  as  to  the  power  of  Con- 
gress  to  legislate  in  regard  to  slavery  in  this  District; 
and  being  desirous  that  slavery  should  cease  here,  if  it 
could  be  abolished  upon  just  principles;  and,  if  not,  that 
the  traffic  carried  on  here  from  other  quarters  should  be 
suppressed  or  regulated,  they  came  here  to  ask  Congress 
to  investigate  the  matter.  This  was  all;  and  he  could 
see  no  evidence  in  it  of  a  clandestine  purpose  to  disre- 
gard the  constitution  or  to  disturb  the  Union. 

On  the  whole,  he  had  determined  to  vote  steadily 
against  propositions  hostile  1o  a  commitment  of  Ihe  peti- 
tion, having  indulged  the  hope  that  such  a  result  might 
possibly  be  attained,  and  believing,  as  he  did,  that  its 
effect  upon  the  public  mind  would  be  far  more  effica- 
cious and  saluUry  than  a  hasty  rejection  of  the  prayer 
as  soon  as  the  petition  enters  this  chamber,  as  proposed 
by  my  friend  from  Pennsylvania. 

Mr.  WALKER  stated  that  he  had  voted  for  the  mo- 
tion  not  to  receive  the  petition;  but  as  that  motion, 
which  was  the  strongest,  had  failed,  he  should  feel  him- 
self bound  to  vote  for  that  which  was  the  next  strongest 
proposition,  which  he  considered  to  be  the  motion  to 
reject  the  prayer  of  the  petition.  If  he  had  felt  it  his 
duty  to  avoid  a  participation  in  the  vote,  as  the  Senator 
from  South  Carolina  had  done,  he  would  have  retired 
from  the  Senate  altogether,  and  left  it  to  those  he  rep- 
resented to  pass  judgment  upon  his  conduct.  But  if, 
by  the  absence  of  his  vole,  a-measure  hostile  to  the  views 


or  interests  of  his  constituents  should  at  any  time  be  car- 
ried, he  felt  that,  in  such  a  case,  a  severe  responsibility 
would  rest  upon  him.  He  should,  therefore,  give  his 
vote  in  favor  of  the  motion . 

The  question  iy^^s  then  taken  on  the  motion  to  reject 
the  prayer  of  the  petition,  and  decided  as  follows: 

Yxis<— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Clay,  Crittenden,  Cuthbert,  E  wing  .of  Illinois,  Bwing  of 
Ohio,  Goldsborough,  Grundy,  Hill,  Hubbard,  King  of 
Alabama,  King  of  Georgis,  Leigh,  Linn,  McKean, 
Moore,  Nicholas,  Niles,  Porter,  Preston,  Bobbins,  Rob- 
inson, Ruggles,  Shepley,  Tallmadge,  Tipton,  Tomlin- 
son.  Walker,  Wall,  White,  Wright— 34. 

Nats— Messrs.  Davis,  Hendricks,  Knight,  Prentiss, 
Swift,  Webster- 6. 

So  the  prayer  of  the  petition  was  rejected. 

After  this  decision,  Mr.  WEBSTER  gave  notice  that 
he  had  in  his  hand  several  similar  petitions,  which  he 
had  forborne  to  present  till  this  from  Pennsylvania 
should  be  disposed  of,  and  that  he  should  now,  on  an 
early  occasion,  present  them,  and  move  to  dispose  of 
them  in  the  way  in  which  it  had  been  his  opinion  from 
the  first  that  all  stich  petitions  should  have  been  treated; 
that  is,  to  refer  them  to  the  committee  for  inquiry  and 
consideration. 

On  motion  of  Mr.  CLAY,  the  Senate  proceeded  to 
the  consideration  of  executive  business; 

After  which,  the  Senate  adjourned  to  Monday. 


Monday,  Mabch  14. 

Mr.  LEIGH  presented  the  credentials  of  W.  C  Rivss, 
elected  a  Senator  from  Virginia,  in  the  room  of  JoB:f 
Ttler,  resigned. 

Mr.  Rivxs  was  then  qualified,  and  took  his  sent. 

LAND  BILL. 

Mr.  EWING,  of  Ohio,  moved  that  the  Senate  pro- 
ceed to  consider  the  bill  to  appropriate  for  a  limited  time 
the  proceeds  of  the  public  lands,  &c. 

Mr.  BUCHANAN  expressed  a  hope  that  the  motion 
would  not  be  pressed,  but  that  the  Senate  would  pro- 
ceed  to  the  consideration  of  executive  business,  which 
had  been  so  long  delayed.  . 

Mr.  EWING  suggested  that  it  had  been  considered 
best  to  postpone  the  executive  business  until  the  Senate 
should  be  full.  Some  Senators  were  now  indisposed, 
and  in  a  few  days  it  would  be  more  likely  to  be  full. 

Mr.  WALL  stated  that  be  should  be  obliged  to  quit 
the  city  to-morrow  on  indispensable  business. 

Mr.  EWING  and  Mr.  CALHOUN  advocated  the 
taking  up  of  the  land  bill,  as  a  subject  of  very  great  im- 
portance; and  Mr.  EWING  called  for  the  yeas  and  nays, 
which  were  ordered,  on  his  motion. 

The  question  was  taken,  after  some  opposition  from 
Mr.  BENTON,  and  decided  as  follows: 

Ykas — Messrs.  Calhoun,  Clay,  Clayton,  Crittenden, 
Davis,  Ewing  of  Ohio,  Hendricks,  Knight,  Leigh,  Mc- 
Kean, Mangum,  Naudain,  Porter,  Prentiss,  Preston, 
Bobbins,  Southard,  Swift,  Tomlinson,  Webster— 20. 

Nats — Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Ewing  of  Illinois,  Grundy,  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georgia,  Lmn,  Moore,  Mor- 
ris, Nicholas,  Niles,  Rives,  Robinson,  Ruggles,  Shepley, 
Tallmadge,  Tipton,  Walker,  Wall,  White,  Wright— 26. 

The  Senate  then  receded  from  their  amendments  to 
the  bill  to  provide  for  the  payment  of  the  volunteer  and 
militia  corps  in  Florida. 

Mr.  PRENTISS  offered  the  following  resolution; 
which  was  agreed  to: 

Hewfved,  'l^hat  the  Committee  on  Pensions  be  in- 
structed to  inquire  into  expediency  of  directing  the 
Secretary  of  War  to  allow  and  pay  to  the  heirs  of  Rich- 
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ardson  AnderRon,  deceased,  late  a  petitioner  on  the 
rerolutionary  ioTalid  pension  roll,  the  amount  of  the 
said  Richardson's  invalid  pension,  from  the  3d  day  of 
March,  1826,  to  the  3lst  day  of  May,  1830,  during 
which  time  the  said  pension  was  withheld  or  discon- 
tinued, in  consequence  of  the  said  Hichard^on's  taking 
the  benefit  of  the  act  for  the  relief  of  certain  surviving 
officers  and  soldiers  of  the  army  of  the  Revolution, 
passedMay  15,  1838. 

The  bill  for  the  continuation  of  the  Cumberland  road 
in  Ohio,  Indiana,  and  Illinois,  was  read  a  third  time  and 
passed. 

On  motion  of  Mr.  BUCHANAN,  the  Senate  proceed- 
ed to  the  consideration  of  executive  business;  and,  after 
remaining  for  some  time  with  closed  doors. 

The  Senate  adjourned. 

TUBSSAT,  Makcb  15. 
LAND  BILL. 

Mr.  £WING,  of  Ohio,  moved  the  Senate  to  Uke  up 
the  bill  to  authorise  the  distribution  of  the  proceeds  of 
the  public  lands,  h,c, 

Mr.  BUCHANAN  expressed  a  hope  that  the  Senate 
would  proceed  to  the  consideration  of  executive  business. 

Mr.  EWING  called  for  the  yeas  and  navs  on  the  ques- 
tion} which  were  ordered;  and,  af^er  a  few  words  from 
Mr.  BENTON,  Mr.  EWINO,  and  Mr.  BLACK,  the 
question  was  taken,  and  decided  as  follows: 

Teas — Messrs.  Black,  Calhoun,  Clay,  Clayton,  Crit- 
tenden, Davis,  Ewing  of  Ohio,  Goldsbnrough,  Hen- 
dricks, Kent,  Knight,  Leigh,  McKean,  Mangtim,  Nau- 
dain,  Porter,  Prentiss,  Preston,  Uobbins,  Southard, Swift, 
Tomlinson,  Webster,  White — 24. 

Nats— Messrs.  Benton,  Brown,  Buchanan,  Cutlibert, 
Ewing  of  Illinois,  Grundy,  Hill,  Hubbard,  King  of  Ala- 
bama, King  of  Georgia,  Linn,  Morris,  Nicholas,  Niles, 
Rives,  Robinson,  Ruggles,  Shepley,  1*allmadge,  Tipton, 
Walker,  Wall,  Wright— 23. 

So  the  Senate  determined  to  take  up  the  bill. 

Mr.  EWING,  of  Ohio»  then  rose  and  addressed  the 
Chair  as  follows: 

Mr.  President:  l^his  bill,  which  has  already  several 
times  passed  this  body,  and  which  was  once  carried  in 
the  other  branch  of  the  national  Legislature,  is  so  fa- 
miliar to  all  here  that  it  is  hardly  necessary  to  present 
an  analysis  of  its  provisions.  Some  amendments,  in- 
deed, have  been  proposed  by  the  Committee  on  Public 
Lands;  but  those  amendments  are  not  at  all  vital  to  the 
bill;  they  merely  modify  in  some  measure  its  provisions; 
they  propose  to  strike  out  some  matters  which  seem 
incongruous,  or  out  of  place  here;  but  there  is  no  one 
of  those  amendments  which  the  committee  would  not 
be  willing  to  yield,  if  the  bill,  in  its  original  shape,  be 
more  acceptable  to  the  Senate.  The  leading  provisions 
which  remain  are  these :  1st.  That  there  be  granted  to 
each  of  the  new  States,  to  be  applied  to  the  purposes  of 
internal  improvement,  so  much  land  as,  with  that  al- 
ready granted  for  the  same  purpose,  will  make  to  each 
State  at  least  500,000  acres.  2d.  That  there  be  grante<1 
.to  each  of  the  said  new  States,  Ohio,  Indiana,  Illinois, 
Missouri,  Mississippi,  Louisiana,  and  Alabama,  ten  per 
cent,  on  the  nett  proceeds  of  the  sales  of  the  public 
lands  within  its  limits  since  the  31st  day  of  December, 
1832,  to  be  applied  to  the  purposes  of  internal  improve- 
ments within  the  respective  States;  and,  lastly  and 
chiefly,  that  the  whole  residue  of  the  nett  proceeds 
of  the  sales  of  the  public  lands  since  that  day 
shall  be  divided  among  all  the  States,  according  to  their 
respective  federal  representative  population,  as  ascer- 
tained by  the  last  census,  to  be  applied  by  the  Legisls- 
tures  of  the  States  to  such  objects  as  they  shall  designate 
and  authorize. 


This  bill,  Mr.  President,  ought  not  to  be  looked  upon 
as  a  p*rty  measure;  nor  should  it,  nor,  I  trust,  will  it,  be 
agitated  or  decided  as  a  party  qtiestion.     It  is  a  ^reat 
national  measure;  one  in  which  the  whole  Union  is  in- 
terested deeply;  one  which  the  general  good  impera- 
tively demands;  and  it  is  one  which  has  been  heretofore 
considered  and  sustained  as  a  national  measure  by  men 
of  both  political  parties,  even  in  times  of  high  party  ex- 
citement.    In  turning  to  the  yeas  and  nays,  as  recorded 
in  the  Journals  of  the  Senate  in  1S32, 1  find  in  the  affirm- 
ative, on  the  final  passage  of  this  bill,  Dudley,  of  New 
York,  Dickerson,  of  New  Jersey,  (now  a  member  of 
the  cabinet,^  and  Dallas  and  Wilkins,  of  Pennsylvania; 
all  devoted  friends  of  the  President,  but  who,  in  this  in- 
stance at  least,  if  party  were  at  all  involved  in  the  ques- 
tion, showed  that  they  loved  their  country  better  than 
their  party.     But  the  state  of  thingfs  has  changed  since 
this  bill  was  then  before  the  Senate.    The  reasons  for 
its  passage,  all  that  then  existed,  still  remain   in  full 
vigor;  all  the  leading  objections  to  it  have  eeaaed  to 
exist  I  and  other  reasons,  most  imperative  in  their  na- 
ture, seem  to  demand  of  us  its  adoption.     Those  who 
opposed  it  then  may,  with  perfect  consistency,  support 
it  now.    Not  only  so;  they  may,  and  those  who  view  it 
aright  will,  as  I  think,  feel  constrained,  by  a  sense  of 
what  is  due  to  the  welfare  and  prosperity  of  our  com- 
mon country,  to  sustain  it,  and  press  it  onward  to  a  suc- 
cessful termination.     The  public  debt  is  now  paid;  the 
tariiT  is  adjusted  on  terms  which  no  one  will  think  fit  to 
distui-b;  and  there  has  accumulated  in  the  national  treas- 
ury a  very  large  amount  of  money  beyond  what  is  re- 
quisite for  the  wants  of  the  Government.     This  amount 
continues  and  must    continue  rapidly  to  accumulate. 
We  have  for  it  no  safe  depository.     It  is  scattered  about 
among  the  banks  in  the  several  States,  who  give  no 
pledge  for  its  repayment,  and  pay  no  interest  for  its  use. 
This  surplus,  now  nominally  in  the  treasury,  but  really 
scattered  among  these  deposit  e  b«nks,  is  large-^very 
large;  according  to  the  report  of  the  Secretary  of  the 
Treasury  made  to  the  Senate  a  short  time  since,  tt 
amounted  on  the  1st  of  February  last  to  #28,239,744  61, 
exclusive  of  considerable  sums  also  in  cleposite  in  these 
banks  to  the  credit  of  disbursing  officers,  but  which 
had  not  been  expended;  the  whole  sum  amounted  to 
130,678,879  91.     TWib  sum  cannot  be  touched  or  les- 
sened by  any  of  the  expenditures  of  the  present  year; 
on  the  contrary,  it  must  continue  to  increase.     There  is 
one  item,  and  a  large  one,  which  will  soon,  I  preuroe, 
be  added  to  it;  1  mean  the  stock  which  we  held  in  the 
late  Bank  of  the  United  States.     That  bank  has  ceased 
to  exist  as  a  national  institution.     Its  stockholders,  aH 
except  the  United  States,  have  been  incorporated  by 
one  of  the  States  as  a  State  bank,     it  is  now  right  and 
))roper  that  our  connexion  with  it  should  be  dissolved, 
for  the  United  States  ought  not  to  be  a  stockholder  in 
any  of  the  State  institutions.     I'his  bank  slock,  amount- 
ing to  $7,000,000,  will,  if  present  prices  be  maintained, 
sell  for  at  least  seven  and  a  half— more  probably  eight 
millions;  but  if  we  estimate  the  receipts  from  it  at  seven 
and  a  half,  it  gives,  added  to  the  present  sum  in  the 
treasury,  $38,178,879  91  of  present  means  on  hand, 
or  which  must  be  on  hand  in  the  course  of  the  summer. 
And  this  surplus  must  continue  to  increase;  for  the  re- 
ceipts of  the  current  year  will  very  much  exceed  all  the 
expenditures  which  can  be  made  beneficially  to  the 
country  under  the  appropriations  of  the  present  session. 
The  receipts  from  customs  for  the  year  1836  may  be 
safely  estimated  as  equalling  those  of  1835.     Indeed, 
the  receipts  for  January  of  this  year  have  very  much 
exceeded  those  for  the  corresponding  month  of  the 
last.     But  that  I  may  not  place  it  too  high,  I  set  it  down 
at  the  same;  that  is,  in  round  numbers,  $19,000,000. 
The  receipts  from  public  Unds  will  much  exceed  those 
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of  the  pMt  year.  The  lowest  estimate  which  can  be 
msdey  with  a  due  re^rd  to  facts  already  in  our  pfM8ession« 
from  that  source  is  $30,000»000,  making  f39,000,000 
"for  the  receipts  of  the  year  1836.  This,  added  to  the 
sum  now  in  the  treasury,  and  the  bank  stock  which  will 
fall  in  during  the  present  year,  make  an  agfgregate,  in 
round  numbers,  of  #77,000,000.  Out  of  this  sum  are 
to  be  paid  all  the  expenses  of  the  current  year,  which 
are  estimated  by  the  Secretary  of  the  Treasury  at 
$33,133,640,  including  all  expenditures,  ordinary  and 
extraordinary;  and  a  pretty  j^ood  round  sum  it  is  for  an 
economical  Goyemment.  Dropping  the  fractions,  as  I 
have  done  in  my  estimate  of  receipts,  and  deducting  the 
$33,000,000,  which  the  SecreUry  says  will  be  wanted 
for  all  the  purposes  of  Government,  ordinary  and  ex- 
traordinary, during  the  year  1836,  we  have  a  balance 
on  the  Ist  of  January,  1837,  of  about  $54,000,000. 

These  estimates,  Jt  is  true,  difler  very  materially  from 
tliose  of  the  Secretary  of  the  l>easury,  so  far  as  relates 
to  receipts,  but  not  as  to  expenditures;  for  in  that  I 
take  bis  estimate  as  aoeurate.  As  to  the  receipts,  he  is 
not  to  be  implicitly  relied  on.  Ever  since  the  surplus 
began  to  accumulate  in  the  treasury,  he  has  kept  it  as 
fiir  down  as  possible,  on  paper,  by  very  low  estimates. 
In  his  report  of  the  3d  of  December,  1834,  on  the  state 
of  the  finances,  he  estimates  the  receipts  into  the  treas- 
ury for  the  year  1835,  from  all  sources,  at  $20,000,000, 
viz: 

From  customs,  ....  $16,000,000 
From  public  lands,  ...      3,500,000 

Bank  diridends  and  miscellaneous  receipts,        500,000 


$30,000,000 


This  estimate  will  be  found  in  Doc.  No.  3.  of  the  last 
year,  page  4.  In  this  instance  he  has  erred  more  than 
fifteen  millions  of  dollars;  the  actual  receipts  for  that 
year  having  been,  in  fact,  nearly  as  follows:  I  cannot 
give  it  exactly,  not  having  yet  received  full  and  exact  re- 
turns: 


Customs, 

Lands, 

Other  sources. 


-  $19,334,547 

-  15,300,000 

736,991 


Making,  in  all. 


-    $35,361,538 


In  his  report,  made  to  Congress  at  the  commencement 
of  the  present  session,  he  gives  us  the  receipts  for  the 
first  three  quarters  of  the  year  1835  at  $30,480,881  07; 
and  he  eatimates  all  the  receipts,  from  all  sources,  for 
tlie  last  quarter  of  the  same  year,  at  $4,950,000.  This 
report  was  presented  on  the  8tb  December,  1835,  when 
all  but  twenty-three  days  of  that  quarter  had  expired. 
Yet,  strange  to  tell,  that  estimate  falls  short  of  the  true 
amount  by  more  than  $6,800,000;  the  whole  receipU  for 
that  quarter,  instead  of  $4,950,000,  actually  amount  to 
$1 1,780,000.  I^hese  great  and  repeated  errors  took  bad 
upon  the  face  of  them.  One  would  be  half  inclined  to 
suspect  that  this  officer,  who  has  the  custody  of  the 
money  of  the  people,  was  willing  to  conceal  from  them,  as 
long  as  possible,  the  actual  amount  in  bis  hands,  or  which, 
in  the  regular  course  of  things,  was  coming  into  his  hands. 
At  the  time  he  made  his  estimate  of  a  little  less  than  five 
millions,  for  the  last  quarter  of  1835,  about  eight  millions 
must  have  been  actually  received  by  bis  subordinates  in 
the  oustom.houses  and  hmd  offices;  and  he  must,  in  the 
rc^rular  course  of  business  in  his  Department— either  he 
personally,  or  the  heads  of  his  several  bureaux— have 
been  informed,  officially  or  unofficially,  of  receipts  for 
audi  part  of  that  quarter,  to  an  amount  conaiderably  ex- 
ceeding that  at  which  he  estimated  the  receipts  of  the 
whole  quarter.    I  do  not  say  that  he  bad  this  informa- 


tion personally;  for,  if  he  had,  his  personal  veracity  would 
have  been  implicated  in  withhokling  it;  and  his  statement^ 
although  it  purported  to  be  but  an  estimate,  must  have 
conformed  to  the  fact  as  far  as  it  was  adtually  ascertained. 
But  what  I  do  say  is,  that  he  might  have  known  it  if  he 
pleased;  and  if  he  had  been  anxious  to  give  a  full  and 
fair  view  to  Congress  and  the  nation  of  what  was  receiv- 
ed, and  what  would  be  received,  into  the  treasury  with- 
in the  year,  he  would  have  had  it.  If  the  party  to  whidi 
he  is  attaclwd  would,  in  his  opinion,  have  obtained  any 
advantage  by  a  show  of  larger  receipts  for  that  year,  can 
any  one  doubt  that  be  would  have  had  more  exact  infor- 
mation of  the  receipts  for  the  first  two  months  of  the 
last  quarter,  and  that  his  estimate  for  that  quarter  would 
liave  been  larger/    My  belief  is  that  it  would. 

Included  in  the  thirty  millions  now  in  the  deposite 
banks  to  the  credit  of  the  Treasury  and  the  disbursing 
officers,  is  the  eight  millions  of  unexpended  balances  of 
old  appropriations,  as  shown  in  the  report  of  the  Secre* 
tary  ot  the  Treasury  of  the  8th  December,  1835.  I  in- 
clude this  sum,  because  1  look  upon  it  as  a  permanent 
residuum,  which  will  always  be  found  in  the  treasury  at 
the  end  of  each  year,  never  to  be  much  lessened,  but 
generally  increased  in  amount.  In  looking  at  the  means 
of  the  treasury  to  effect  any  object  in  the  present  or  any 
future  year,  this  should  be  taken  into  the  account.  It 
is  not  necessary  or  proper  that  this  amount  should  re- 
main idle  in  the  treasury,  or  worse  than  idle  in  the  de- 
posite banks,  to  be  lent  out  by  them  on  interest,  or  used 
as  the  basis  of  a  large  paper  issue.  It  was  settled,  £ 
think,  some  fifteen  years  sgo,  in  solemn  debate  in  the  House 
of  Representatives — a  debate  in  which  Mr.  Lowndes  bore 
a  conspicuous  part — that  the  unexpended  balance  of  ap- 
propriations for  former  years  might  and  ought  to  be,  to 
a  considerable  extent,  considered  ss  a  constant  fund,  to 
be  applied  to  the  purposes  of  Government.  It  is  true 
this  might  not  be  the  case  if  we  were  about  to  settle  up 
and  quit,  or  if  administration  were  taken  out  on  the  affairs 
of  the  nation,  and  the  estate  were  to  be  finally  adjusted. 
In  that  state  of  things,  the  objection  of  the  Senator  from 
Maine  [Mr.  Subplbt]  would  apply.  But,  until  tliat 
takes  place,  this  fund,  with  the  rest,  is  properly  avail- 
able, and  subject  to  appropriation.  It  is,  in  fact,  doing 
as  the  Senator  from  Missouri  [Mr.  Bbhtoh]  very  justly 
said  the  other  day  we  might  do— anticipate,  in  the  appro- 
priations for  any  year,  one  quarter's  receipts  of  the  next 
succeeding  year.  This,  indeed,  has  been  constantly 
done  heretofore,  as  I  believe.  I  ha^  looked  back  no 
further  than  1833,  where  I  find  the  estimates  of  the  Sec- 
retary of  the  Treasury,  for  the  then  coming  yesr,  include 
$5,331,094  of  the  unexpended  balance  of  former  appro- 
priations; to  this  I  heard  of  no  objections.  Whether 
any  were  urged  to  it,  or  not,  1  cannot  say.  If  there 
were  any,  they  were  not  founded  in  justice,  or  in  a  com- 
prehensive knowledge  of  financial  operatitms. 

In  estimating  the  customs  of  the  year  1836  by  the  re- 
ceipts of  1835,  I  am  conscious  they  are  set  too  low.  The 
receipts  for  this  year,  thus  far,  in  the  port  of  New  York, 
do,  I  am  informed,  very  much  exceed  those  of  last  year 
for  the  same  period.  That  excess  will  probably  con- 
tinue during  the  year,  if  the  csuses  which  have  given 
rise  to  it  be  not  checked  in  their  action.  It  springs  in 
part,  and,  as  I  think,  principally,  from  the  immense  pa- 
per circulation  which  the  deposite  banks  are  enabled  to 
throw  out,  founded  on  the  deposite  of  thirty  millions  of 
the  public  money  in  their  vaults.  They  deal  on  the 
public  treasure  as  a  fixed  capital. 

The  estimate  of  the  Secretary  of  the  Treasury  *of  the 
receipts  for  hnds  in  the  year  1836  differs  very  widely 
from  my  own.  He  fixes  it  at  four  millions.  Was  that  his 
real  opinion?  Did  he  seriously  believe,  after  the  experi- 
ence which  he  bad  of  the  past  year,  that  it  would  not  ex- 
ceed that  amount?  Hisesumate  from  the  same  source  for 
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1835,  it  will  be  recollected,  was  ^,500,000;  while  the  re- 
ceipts do,  ill  fact,  amount  to  about  $15,200,000.  I  have 
not  got  the  returns  exactly  for  1 835,  but,  so  far  as  received, 
they  amount  to  $14,719,239  21 ;  and  the  table  sent  me  from 
the  General  Land  Office,  showing  the  result,  is  accom- 
panied with  a  slip  stating  that-  the  sales  in  those  offices 
in  which  the  returns  have  not  been  rendered  will  exceed 
$500,000.*  If  it  amount  to  that  sum,  the  aggregate  for 
the  year  will  be  $15,219,239  21. 

The  Secretary  of  the  Treasury  has,  ns  1  before  re- 
marked, estimated  the  receipts  for  lands  in  the  present 
yenr  (1836)  at  $4,000,000.  Now  1,  for  one,  can  see  no 
reason  why  those  proceeds  should  have  been  estimated 
so  much  lower  for  this  year  than  what  it  was  known  they 
had  produced,  or  must  ]^roduce,  for  the  last.  The  rea- 
sons urged  in  the  report  of  the  Secretary  are,  in  my 
opinion,  wholly  inconclusive.  Accident,  it  is  true,  may 
check  these  sales;  a  great  commercial  or  financial  catas- 
trophe may  check,  and,  indeed,  almost  stop,  the  entries 
of  public  land;  but  unless  such  catastrophe  do  take  place, 
or  unless  there  be  an  extraordinary  pressure  in  the  mo- 
ney market,  it  is  likely  that  the  sales  will  go  on  as  here- 
tofore; for  the  same  causes  which  produced  the  great 
purchases  in  1835  are  still  in  full  and  even  ir.creased 
activity.  So  far  as  we  have  facts  to  aid  us  in  estimates 
like  this,  which  must  necessarily  rest  partly  on  conjec- 
ture, they  are  of  the  first  importance;  they  are  a  safe 
guide,  so  far  as  they  go;  and,  when  we  must  necessarily 
quit  them,  they  give  a  jiist  direction  to  our  further  pro- 
gress. We  are  now  something  more  than  two  months 
advanced  in  the  year  1836;  1  have  received,  through  the 
proper  channel,  information  of  the  sales  in  many  of  the 
offices  for  the  first  month  of  that  year,  and,  by  compa- 
ring those  sales  with  the  amount  of  sales  in  the  same  offi- 
ces for  January,  1835,  and  carrying  out  the  proportion, 
we  can,  it  would  seem,  arrive  at  a  tolerably  fair  conjec- 
tural estimate  of  the  products  of  the  lands  for  the  whole 
of  the  present  year. 

1  have  before  me  a  table  made  out,  pursuant  to  my 
instructions,  at  the  General  Land  Office,  which  presents, 
in  corresponding  columns,  all  the  receipts  for  public 
lands,  in  the  several  land  offices,  for  January,  1835,  and 
all  the  receipts  for  January,  1836,  so  far  as  heard  from. 
The  Secretary  of  the  Senate  has  caused  to  be  prepared 
for  me,  from  that  table,  another,  having  in  the  column 
for  January,  1835,  those  offices  only  which  had  been 
heard  from  for  January,  1836.  This  table  shows  the  ex- 
traordinary fact  that  the  same  offices,  twenty-seven  in 
number,  which  produced,  in  January,  1835,  but 
$333,949  34,  have  produced,  in  January,  1836, 
$841,066  18.  From  this  it  would  appear  that,  if  the 
sales  at  all  the  offices  increase  in  the  same  proportion, 
and  if  that  proportion  continue  for  the  whole  year,  the 
sales  will  amount  to  $38,221,928.t  Titis  is  nearly 
double  my  estimate.  There  is,  however,  one  other  fact, 
and  an  important  one,  to  show  the  avidity  with  which 
valuable  public  lands  are  now  sought  for,  and  the  rapidi- 
ty with  which  sales  are  made.  From  accounts  just  re- 
ceived from  the  Ponlitoc  land  office,  in  the  Chickasaw 
district,  in  the  State  of  Mississippi,  it  appears  that  there 
was  received  in  that  single  office,  at  a  public  sale,  be- 
tween the  first  Monday  in  January  and  the  17th  day  of 
February  of  this  year,  $600,000;  and  on  lhe>7ih  of 
February,  after  the  piTblic  sales  had  closed,  there  were 
ten  thousand  applications  for  private  entries  in  a  single 
day.  If  those  applications  averaged  eighty  acres  each, 
the  money  received  from  them  will  be  one  million  of 
dollars.  If  all  be  for  the  smallest  possible  quantities  for 
which  entries  can  be  made — that  is,  forty  acre  lots — ^it 
must  amount  to  y500,000.  It  is  true  that  the  receipte 
.  from  this  office  do  not  belong  to  the  United  States^  the 

•  See  table  A,  at  the  end.    j  See  table  B,  at  the  end. 


avails  go  to  the  Chickasaws,  under  their  treaty  of  the 
24th  of  May,  1834.  But  it  shows  not  the  less  conclu- 
sively the  eagerness  of  capitalists  to  vest  their  funds  in 
the  public  lands;  the  spirit  of  speculation  and  emigration 
which  is  abroad,  and  which  has  pervaded  every  section 
of  our  country,  and  eyery  condition  and  situation  in  life. 

I  agree  entirely  with  the  Senator  from  Missouri,  that 
very  much  of  these  excessive  sales  arises  from  a  diseased 
state  of  our  currency;  that  much,  indeed  all,  that  we  are 
now  receiving  for  the  national  domain,  is  mere  trash — 
base  rags;  and  that  every  thing  is  tending  to  a  catastro- 
phe similar  to  that  of  1818;  but  I  did  not,  I  confess,  ex* 
pect  to  hear  from  that  Senator  the  precious  confessions 
which  he  uttered  yesterday.  All  that  I  had  prepared 
to  urge  upon  that  subject;  all  that  I  had  anticipated, 
when  the  first  experiment  was  tried  upon  the  fiscal  con- 
cerns of  our  country;  all  the  danger  to  our  public  funds; 
and  all  the  consequent  destruction  of  the  credit  and  busi- 
ness of  our  country,  which  every  one  who  possessed  the 
least  ray  of  light  glimmering  into  the  future  foreMw, 
and  which  many  foretold  would  arise  from  leaving  the 
State  banks  unchecked  and  unrestrained,  and  making 
them  the  depositories  of  our  almost  unbounded  treas- 
ure, is,  as  he  concedes,  about  to  come  upon  us.  But, 
strange  to  be  told,  the  Senator  says  <*  the  Bank  of  the 
United  States  has  done  all  this."  To  whom  does  the 
honorable  Senator  address  himself  P  To  men  who  he 
believes  possess  ordinary  intellect  and  ordinary  informa- 
tion? The  honorable  Senator  rates  the  common  intel- 
ligence of  our  country  too  low,  if  he  believes  he  can  in- 
duce any  one  to  suppose,  even  for  a  moment,  that  the 
Bank  of  the  United  States,  which  has  been  deprived  of 
the  public  deposites,  whose  charter  has  expired  and 
ended,  that  bank  which  has  ceased  to  exist,  except  for 
the  mere  purpose  of  collecting  Its  debts  and  winding  up 
its  affairs,  has  caused  all  this  mighty  flood  of  bank  paper, 
which  now  pours  like  a  torrent  over  the  whole  land,  and 
drives  out  gold  and  silver  from  circulation.  One  thing 
should  be  constantly  burne  in  mind,  and  that  is  this: 
those  who  see  the  bank  paper,  which  is  so  abundant  in 
circulation,  know  whether  that  which  they  see  is  the 
paper  of  the  Bank  of  the  United  States  or  not.  If  that 
is  pretty  profusely  mixed  with  the  notes  on  the  deposite 
banks,  the  people  may  give  credit  to  those  who  say  that 
the  Bank  of  the  United  States  has  borne  its  part  in  produ* 
cing  the  evils  which  now  menace  us. 

I  am  fully  aware,  and  I  wish  the  country  to  be  appri- 
zed also,  that  these  immense,  unparalleled  sales  of  the 
public  lands  arise  from  a  diseased  condition  of  the  public 
currency.  It  is  in  a  great  measure  deceptive;  or,  rather, 
that  which  we  receive  for  them  is  not  money,  but  a 
cheat.  We  sell  for  cash,  in  form,  but,  in  effect,  on 
credit;  we  make  the  honest  purchaser — him  who  buys 
on  his  own  meansj,  and  for  his  own  use — ^pay  cash;  and 
we  sell  to  the  great  capitalists— those  who  are  connect- 
ed with  the  deposite  banks,  those  who  buy  tens  of  thou- 
sands and  hundreds  of  thousands  of  acres  on  speculation, 
and  who  make  fortunes  by  it,  of  which  we  plain  men 
scarcely  have  a  conception^  we  sell  them  on  credit, 
without  interest.  And  I  will  show  you  how:  There  are 
thirty  millions  of  the  public  money  deposited  in  these 
banks  without  interest,  and  there  it  is  to  remain  from 
year  to  yean  those  who  are  connected  with  these  banks, 
or  who  find  favor  with  them,  borrow  this  money,  and 
lay  it  out  in  public  land;  it  is  paid  into  the  land  office; 
the  receiver  returns  it  to  the  banks  by  way  of  deposite, 
and  it  is  again  lent  out,  and  again  g^oes  the  round  of  pur- 
chasing land,  and  coming  again  into  bank.  Tou  see  at 
once,  sir,  the  advantage  this  gives  the  great  monopolist 
over  the  common  citizen,  who  depends  upon  his  own 
resources,  and  not  on  the  favor  of  Government,  for  his 
means  of  purchase.  The  man  or  the  company  with  two 
or  three  milliona  of  money  may  cause  to  be  tn^veraed 
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every  desirable  portion  of  the  public  lands  by  their  ser- 
vants and  agents,  and  seize  upon  all  the  choicest  spots, 
before  the  farmer  who  seeks  for  himself  a  home  can 
examine  and  select  it.  And,  wliat  is  still  worse,  there  is 
great  danger — and  1  am  told  that  that  state  of  things  has, 
in  some  cases,  been  found  to  exist — there  is  great  dan- 
ger that  the  land  officers  themselves,  or  some  one  in  the 
offices,  will  be  in  the  partnership  or  in  the  pay  of  these 
regularly  organized  bands.  Sir,  the  shocking  frauds 
which  have  taken  place  under  the  pre-emption  laws  have 
had  their  origin  in  this  source.  It  is  they  or  their  agents 
that  call  upon  the  poor  and  ignorant  families  residing  on 
the  public  lands,  and,  persuading  them  that  they  had  a 
right  to  do  so,  get  them  to  swear  that  the  man  and  his  wife 
cultivate  the  land  separately,  and  that  each  child,  from 
twenty-one  to  one  year  old,  cultivates  separately;  and  thus 
manufacture  eight  or  ten  pre-emption  claims  from  a  sin- 
gle family,  pay  fifty  or  a  hundred  dollars  for  it,  get  out 
these  floats,  and  get  them  duly  assigned,  and  lay  them 
upon  lands  of  the  United  States  worth  thirty  or  forty 
dollars  per  acre.  Nay,  more;  I  have  been  advised  that 
there  is  a  regular  manufactory  of  those  pre-emption 
floats,  carried  on  under  the  same  auspices,  where  the 
papers  are  all  duly  made  out,  signed,  and  sworn  to,  leav- 
ing a  blank  for  the  purchaser  to  fill  up  with  whatever 
tract  of  land  he  may  choose.  Now,  it  is  self-evident 
that  these  things  could  not  be  carried  on  extensively 
without  great  capital  embarked  in  it;  and  that  capital 
could  nut  be  had,  and  thus  diverted  and  withdrawn  from 
the  ordinary  business  of  the  country,  if  it  were  not  for 
its  accumulation  in  the  deposite  banks.  An  end  will  be 
put  to  all  this  fraud  more  safely  and  certainly  by  this  law 
than  in  any  other  mode  that  can  be  devised.  It  will 
abstract  the  accumulated  mass  of  the  public  treasure 
from  these  banks.  It  will  tap  these  great  reservoirs, 
which  send  forth  their  streams  of  corruption  through 
devious  channels,  and  over  the  whole  surface  of  our 
country.  As  it  Is,  the  public  money  is  taken  and  made 
use  of  to  defraud  the  public  out  of  the  most  valuable  por- 
tions of  the  domain;  and,  after  all,  the  amount  of  money 
in  the  public  treasury  or  elsewhere  is  not  increased  by 
the  operation :  It  is  credit  borrowing  upon  credit,  and 
the  United  States  is  the  final  creditor,  who,  after  being 
defrauded  of  its  domain,  must  lose  at  last  even  the  show 
of  consideration  which  was  received  for  it.  It  is  diffi- 
cult to  conceive  a  more  buneling,  wretched  system  than 
that  which  has  been  devised  for  the  keeping  of  these  pub- 
lic funds. 

There  is  another  matter  closely  connected  with  the 
above,  in  which,  I  am  inclined  to  think,  funds  of  the 
United  States  in  some  of  these  deposite  banks  have  borne 
no  humble  part.  It  will  be  recollected  that,  by  the  lith 
article  of  the  treaty  of  Dancing  Uabbit  creek,  made  with 
the  Choctaws  on  the  37lb  of  September,  1830,  it  was  pro- 
vided that,  though  the  nation  removed  beyond  the  Mis- 
sissippi, each  head  of  a  family  who  wished  to  remain,  and 
become  a  citizen  of  the  United  States,  was  at  liberty  to 
do  SO;  and,  on  his  giving  in  his  name  to  the  agent  within 
a  limited  time,  he  became  entitled  to  a  section  of  land, 
to  be  selected  by  a  locating  agent;  and  smaller  quanti- 
ties were  allowed  to  each  of  his  children.  It  appears 
by  document  No.  69,  laid  on  our  tables  some  time  since, 
that  this  agent,  who  was  authorized  to  receive  and  regis- 
ter the  names  of  such  Indians  as  wished  to  remain, 
omitted  or  lost  some  of  the  names,  or  some  leaves  con- 
taining the  names  of  Indians  having  made  such  applica- 
tion. The  subject,  therefore,  was  opened  by  order  of  the 
President,  and  further  time  given  to  let  in  these  Indians, 
whose  names  were  so  omitted,  to  prove  their  rights. 

Here  was  an  opening  at  once,  as  in  the  case  of  the 

pre-emption  laws,  to  obtain  lands,  and  pay  for  them,  in 

whole  or  in  part,  in  affidavits;  and  the  occasion  was,  as 

«  matter  of  course,  seised  upon  by  these  honest  gentle- 
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men.  Samuel  Gwyn,  the  register  of  the  office  of  Choc- 
chuma,  writes  to  the  Commissioner  of  the  General  Land 
Office,  on  the  24th  of  September,  1835,  a  letter,  in 
which  are  the  following  paragraphs: 

*<  I  am  now  more  than  ever  satisfied  that  it  is  the 
sett/ed  purpose  and  determination  of  a  set  of  speculators 
to  sweep  the  balance  of  the  Choctaw  country,  under  the 
pretended  claims  arising  under  the  14th  article  of  the 
treaty;"  and  he  adds,  speaking  of  the  order  of  the  Presi- 
dent, above  referred  to,  "But  advantage  has  been 
taken,  and  his  order,  limited,  as  it  is  on  its  face,  to  the 
last  Congress,  is  held  up  as  authority  for  sweeping  every 
acre  of  the  remaining  country,  under  circumstances 
much  more  aggravated  than  the  grand  Tazoo  speculation 
thirty-five  years  ago.  Hordes  of  Indians,  who  have  all 
plain  cases,  are  now  conjured  up,  and,  under  pretended 
purchases,  a  set  of  ravenous  speculators  are  sweeping 
every  thing  before  them."  The  document  to  which  t 
have  referred  abounds  in  matter  of  this  kind,  and  I  invite 
the  attention  of  the  Senate  to  its  details,  as  there  can  be 
seen  something  of  our  financial  affairs,  our  land  system, 
and  our  Indian  affairs,  at  a  point  where  they  all  meet 
and  touch. 

These  speculations  and  these  frauds — ^the  abundance 
of  public  money  deposited  in  banks,  whose  officers  were 
ready,  if  not  to  engage  themselves  in  the  business,  to 
lend  freely  to  those  who  did,  and  thus  afford  means  to 
these  large  and  powerful  combinations  to  carry  out  their 
schemes  of  rapine — have,  no  doubt,  vtry  much  aug" 
mented  the  sales  of  public  lands,  though,  perhaps,  all 
combined,  they  have  not  much  increased  the  amount  of 
money  received  into  the  treasury;  for  the  rich  lands  in 
the  South  would  have  sold,  and  that  at  high  prices,  if 
they  could  have  been  brought  into  market  under  cir- 
cumstances which  would  give  room  for  fair  competition. 
If  those  fruitful  sources  of  fraud  be  cut  off,  and  the 
public  money  remain  in  those  deposite  banks,  without 
distribution,  the  sales  will  continue  large,  and  specuU- 
tion  will  run  high;  but,  the  means  of  perpetrating  frauds 
being  cut  off,  it  will  be  that  kind  of  speculation  which, 
though  we  should  endeavor  to  prevent,  we  cannot  con- 
demn; for,  when  the  occasion  is  fairly  made,  a  man  is  no 
more  to  blame  for  endeavoring  to  better  his  circum- 
stances by  an  investment  in  land  than  by  an  investment 
in  cotton  or  tobacco.  But  it  should  be  the  care  of  Gov- 
ernment, if  possible,  so  to  dispose  of  its  lands  that  they 
may  pass  direct  to  the  cultivator,  the  husbandman  him- 
self, and  have  no  middle  man  between  them  to  make 
profit  out  of  both.  But  the  thing,  as  it  is  carried  on 
now,  is  destructive  alike  to  the  interest  of  the  Govern- 
ment and  the  morals  of  the  people. 

I  have  now  to  look  at  this  subject  in  another  and  n 
more  pleasing  aspect.  I  propose  to  touch  briefly  on  the 
leading  causes  which  operate  to  keep  up  the  permanent 
sales  of  the  public  lands,  independently  of  all  excess  of 
circulating  medium;  independently  of  all  temporary  ex- 
citement, all  the  rage  of  speculation,  all  its  success,  and 
all  its  reverses;  the  steady,  permanent,  and  enduring 
causes  which  cannot  cease  to  act  until  the  subject  on 
which  they  act  is  exhausted,  and  our  broad  domain  filled 
with  inhabitants.  It  is  a  point  too  clear  to  require  argu- 
ment or  illustration,  that  the  sale  of  our  national  domain 
must  depend,  at  last,  on  the  increase  of  our  population. 
In  that  whole  range  of  country  east  of  the  Allegany 
mountains,  including  New  York  and  all  New  England, 
except  Maine,  and  southward  to  Georgia,  the  country 
is  very  nearly  filled  with  population;  and  the  agricultural 
portion  of  the  community  will  not  become  much  more 
numerous  within  that  extensive  district,  so  long  as  there 
are  new  lands,  accessible  within  a  reasonable  distance, 
and  at  a  moderate  price.  The  whole  increase  of  this 
population  go  into  the  towns  and  cities,  and  engage  in 
trade  or  manufactures,  or  they  emigrate.    In  the  year 
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1800,  which  is  rs  far  back  as  1  propose  to  extend  rey 
view  of  this  subject,  there  were  in  the  old  States,  (in 
which  I  include  Kentucky  and  Tennessee,)  about 
100,000,000  of  acres  of  wild  land,  that  belonged  not  to 
the  United  States,  but  to  the  several  States  themselves, 
or  to  Individuals.  This  furnished  an  outlet  to  emigra- 
tion; and  thus,  for  a  series  of  years,  absorbed  nearly  the 
whole  increasing  population  of  the  old  States.  From 
1800  to  1835,  there  have  been  sold,  and  given  as  dona- 
tions, of  the  public  lands,  above  50,000,000  of  acres, 
nearly  all  of  which  is  actually  occupied^  so  that  there 
has  been  brought  into  actual  occupation,  within  thirty- 
five  years,  about  150,000,000  of  acres  of  wild  and  un- 
cultivated land;  that  is,  an  average  quantity  of  something 
more  than  4,000,000  of  acres  a  year.  The  population 
of  the  United  States  in  1800  was  about  5,300»000;  it  is 
now  about  14,500,000?  so  that,  if  the  new  land  continue 
to  come  into  occupancy  for  the  next  thirty-five  years  in 
the  same  ratio,  as  compared  with  the  population,  there 
will  pass  from  the  hands  of  the  United  States  into  those 
of  the  husbandman,  within  that  time,  about  400,000,000 
of  acres,  being  about  12,000,000  of  acres  a  year— less 
at  the  beginning,  and  more  towards  the  close  of  the 
period.  The  average  sales  for  the  first  ten  years,  there- 
fore, will  not  be  less  than  8,000,000  of  acres  a  year, 
yielding  considerably  more  than  $10,000,000. 

It  is  curious  to  note  the  progress  of  our  population, 
its  steadiness  and  regularity  as  to  the  whole  Union,  and 
the  constant  principles  by  which  it  varies  in  its  several 
parts.  The  increase  of  the  whole  population  of  the 
United  States  has  been,  since  1790,  about  thirty-four  per 
cent,  in  ten  years;  varying,  in  the  whole,  not  more  than 
one  and  three  fourths  of  one  per  cent,  between  any 
periods  of  ten  years,  except  what  is  caused  in  one  of 
ihcm  by  the  acquisition  of  Louisiana,  between  1800  and 

1801.  But,  deduct  from  that  series  of  ten  years  what 
Louisiana  has  added  to  it,  and  it  will  correspond,  very 
justly,  with  the  average  for  the  other  several  series. 
From  1800  to  1810,  Maine,  Vermont,  and  the  northern 
district  of  New  York,  increased  much  beyond  the  aver- 
age ratio;  they,  therefore,  received  immigration.  While 
;New  Hampshire,  Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  and  the  southern  district  of  New 
York,  have  an  increase  very  much  below  the  average^ 
they,  of  course,  gave  out  emigration,  a  part  of  which 
flowed  into  the  neighboring  States,  and  a  part  found  its 
way  westward,  to  Ohio.  At  the  same  time,  Delaware, 
Maryland,  the  eastern  district  of  Virginia,  North  Caro- 
lina, and  South  Carolina,  sent  out  a  large  portion  of 
their  increase  in  emigration,  which  is  to  be  found  in  the 
great  relative  increase  of  western  Virginia,  Kentucky, 
Tennessee,  and  Georgia;  east  and  west  Pennsylvania, 
during  that  period,  having  preserved  a  little  more  than 
the  average  increase,  and  receiving  more  emigration 
than  she  sent  out.  This  condition  of  things  gradually 
changed,  as  the  new  parts  of  the  old  States  and  the  older 
of  the  new  States  became  filled  with  population.  Ami, 
at  this  time,  in  addition  to  those  which  were  emigrating 
districts  in  1810,  the  State  of  Vermont,  the  northern 
district  of  New  York,  the  western  districts  of  Penn- 
pylvania  and  Virginia,  and  the  States  of  Georgia,  Ken- 
tucky, and  Tennessee,  instead  of  receiving  and  absorb- 
ing the  population  of  the  adjoining  States  and  districts, 
give  out  large  portions  of  their  own  increase,  which, 
joined  with  the  general  current,  flow  westward.  This 
flood-lide  of  emigration,  constant  and  undeviating  in  its 
course,  holds  due  on,  and  will  continue  onward  until  it 
has  spread  over  and  filled  the  wide  national  domain,  and 
f  qua'ized  the  population,  according  to  natural  advan- 
tages, over  the  whole  land. 

It  is  not  merely  that  the  new  portions  of  the  old  States 
are  filled  with  population,  and,  instead  of  receiving,  send 
forth  their. emigranU;  but  the  great  barriers  to  emigra- 


tion, which  shut  out  the  broad  and  inviting  regions  of 
the  West  from  the  Atlantic  States,  are  broken  down 
and  removed;  our  roads  and  canals  across  the  Allegany 
mountains,  the  New  York  canal.  Lake  Erie,  the  Ohk> 
canal,  and  the  steamboats  f  hat  navigate  all  our  lakes  and 
rivers,  have  almost  annihilated  space,  and  brought  the 
fair  and  fertile  lands  of  the  West  into  the  very  neighbor- 
hood of  our  Atlantic  cities. 

It  is  on  these  considerations  that  1  rest  my  estimate  of 
the  sales  of  the  public  lands,  the  regular  and  permanent 
sales  for  the  use  of  the  cultivator,  for  a  long  aeries  ol 
years  to  come.  Speculation  may  increase  them  for  one 
year;  disappointment  and  embarrassment  in  the  moneyed 
concerns  of  the  country  may  diminish  them  for  the  next, 
but  these  are  the  constant  elements  which  now  act,  and 
which  must  continue  to  act  with  constantly  increasing 
vigor;  and  from  these  I  infer  that,  if  our  land  system  be 
preserved,  and  fairly  and  honestly  administered,  the  sales 
will  hereafter  exceed  an  average  of  $10,000,000  per 
annum. 

I  know  how  easy  it  is  to  attack  estimates  in  advance* 
and  to  forget  them  whei>  they  are  verified  by  the  event. 
It  is  now  but  one  year  since  the  honorable  Senator  from 
South  Carolina,  now  near  me,  [Mr.  Calhouic,]  presented 
a  report  on  the  revenues,  with  a  view  to  the  general 
distribution  of  the  surplus  which  should  remain  afte? 
subserving  all  the  wants  of  the  general  Government;  a 
report  in  which  he  shed  the  clear  sunlight  of  intellect 
and  intelligence  over  that  involved  and  intricate  subject. 
In  that,  he  estimated  the  amount  which  could  be  set 
aside  for  distribution  annually  at  nine  millions;  and  he 
was  charged  by  the  Senator  from  Missouri  with  **  hal- 
lucination;'' a  word  selected,  and  repeated  with  empha- 
sis, as  if  the  very  supposition  savored  of  madness  or  self- 
delusion.  But,  mark  the  event.  The  Senator  from 
Missouri  now  admits  an  excess  much  beyond  that;  many 
millions  larger;  but  now  there  is  a  new  excuse,  anew  ex- 
planation, a  new  project.  The  currency  is  all  unsound, 
and  that  occasions  this  accumulation  of  money,  which 
is  but  waste  paper,  mere  rag^.  Be  it  so;  still  it  is  the 
better  currency  which  was  promised  us  by  those  who 
have  been  ignorantly  or  wantonly  tampering  with  the 
currency  as  well  as  with  the  finances  of  the  country. 
This  is  the  way  in  which  a  hard-money  currency  has  been 
restored  to  us.  These  notes  on  the  deposite  hanks, 
which  are  able  to  cash  one  dollar  in  seven,  are  the 
yellow  boys  which  were  to  glisten  in  the  long  silken 
purses  of  our  substantial  farmers.  The  result  would  be 
amusing,  if  it  were  not  a  subject  too  serious  to  excite  a 
smile. 

But  since  the  money,  such  as  it  is,  is  nominally  in  the 
treasury,  and  now  when  we  seek  to  apply  it  to  this  pur- 
pose, so  useful  to  the  country  at  larg^,  we  are  met  with 
a  project  new  and  fresh  coined,  for  the  avowed  purpose 
of  defeating  this  distribution,  it  is  proposed  to  expend 
it  all  upon  our  navy  and  fortifications,  and  in  keeping 
up  a  standing  army  to  man  the  fortifications.  And  it  is 
now,  for  the  first  time  in  the  history  of  nations,  urged 
that  the  maintenance  of  a  istanding  army  will  be  a  source 
of  pecuniary  profit  to  the  people.  Modern  opinions 
differ  some  little  from  the  old  notions  of  economy  and 
retrenchment,  of  wliich  we  used  to  hear  so  much  in 
times  past. 

But  I  have  no  objections  to  any  expenditures,  within 
reasonable  bounds,  which  can  be  made,  and  usefully 
made,  in  finishing  our  fortifications  and  improving  our 
navy;  and,  although  an  excessive  expenditure  for  that 
purpose  must  seriously  embarrass  business  in  the  West, 
by  drawing  a  lai^ge  portion  of  the  treasure  of  the  nation  on 
to  the  seaboard,  and  disbursing  it  there,  yetl  would  not 
cavil  upon  small  points,  even  in  that  respect.  I  would 
not,  it  is  true,  like  well  to  have  all  the  vast  treasure  of  our 
country  drawn  to  one  point  or  to  one  line,  and  there 
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expenderl,  to  the  injury  of  all  the  rfstj  and,  if  the 
amount  be  excessive,  not,  perhaps,  to  the  advantaj^e  of 
the  part  thus  favored.  The  whole  country,  and  all  its 
parts,  would  be  better  for  having  something  approach- 
ing to  an  equality  of  distribution;  ns  in  the  human  sys- 
tem, all  the  frame  is  diseased  if  the  blood,  which  belongs 
to  the  whole,  and  which  was  formed  to  circulate  throujifh 
the  whole  freely,  should  rush  from,  the  head  to  the 
heart,  from  the  heart  to  the  head,  or  tend  in  excess  to 
any  single  member  or  limb. 

But  this  measure  of  expenditure  on  fortifications  and 
the  navy  is  not,  and  cannot  be,  when  riglilly  viewed,  a 
measure  opposed  to  that  of  distribution.  It  may  be  used 
in  opposition  to  it,  and  it  may  be  pressed  for  the  purpose 
of  defeating  it,  but  there  is  nothing  whatever  inconsisent 
in  them.  They  can  stand  together;  and,  if  both  be  adopt- 
ed,  ihey  will  work  together  to  the  same  good  end,  that  of 
rescuing  the  public  money  from  the  hands  in  which  it  is 
improvidently  placed.  But  there  is  a  limit,  beyond  which 
it  is  worse  than  idle — a  limit  beyond  which  it  is  decep- 
tive— to  extend  these  appropriations  for  the  navy  and 
fortifications.  It  is  useless,  and  it  id  deceptive,  to  ap- 
propriate sums  which  we  know  cannot  be  expended. 

We  we'll  know  that  our  appropriations  for  the  gradu- 
al improvement  of  the  navy  have  not  yet  in  any  one  year 
been  expended.  The  navy  commissiimers  report  a  bal- 
ance on  hand  of  the  appropriations  made  last  year  for  that 
object  of  $1,497',245;  and  of  the  whole  appropriations  for 
the  navy,  for  all  purposes,  there  is  reported  a  balance  on 
hand  of  $3,714,033;  more  than  half  the  amount  on  hand 
at  the  beginning  of  the  year.  I  do  not  say  that  there 
ouglit,  therefore,  to  be  no  addition  to  these  approf>ria- 
tions.  It  may  be  that  more  energy  may  be  infused  into 
this  Department,  and  more  money  advantageously  ex- 
pended; but  it  is  very  obvious  that  the  increased  amount 
ought  not  to  be  very' great,  until  wc  arc  satibfied  of  our 
ability  to  apply  it. 

Our  prospect  is  certainly  not  more  flattering  of  ap' 
plying  large  extra  sums,  and  applying  them  usefully,  on 
our  fortifications.  General  Gratiot,  the  chief  of  the  en- 
gineer corps,  in  his  report,  which  was  laid  on  our  tables 
with  the  President's  message  at  the  commencement  of 
the  session  of  1834-5,  says  that  the  oflibers  belonging 
to  that  corps  are  not  sufficient  for  the  dutiea  which  they 
are  constantly  called  on  to  perform;  that  ordinary  ap- 
propriations have  to  remain  unexpended,  or,  what  is  still 
worse,  be  unskilfully  applied,  for  want  of  a  sufficient 
number  of  experienced  engineers  to  attend  to  its  appli- 
cation. He  says  that  this  defect  cannot  be  supplied  by 
taking  individuals  from  civil  pursuits,  and  giving  them 
the  superintendence;  and  tfiat  much  money  has  been 
unprofitably  expended,  and  many  works  badly  exe- 
cuted, because  of  this  deficiency.  No  remedy  has  as 
yet  been  provided  for  this;  we  have  not  yet  increased 
our  corps  of  engineers,  and  we  cannot  do  it  immediate- 
ly in  a  way  to  give  them  efficiency.  We  may  increase 
the  corps  by  law,  but  we  cannot  by  law  give  immediate 
science  and  experience  to  such  increased  corps.  Nor 
can  civil  engineers  be  procured,  even  if  they  would  an- 
swer the  purpose,  (which  General  Gratiot  says  they  will 
not;)  for  the  works  of  internal  improvement  within  the 
States,  canals,  railroads,  turnpikes,  projected  and  under 
construction,  occupy  all  the  civil  engineers  which  the 
country  affords,  and  create  a  demand  for  many  more. 

Nor  can  mechanics  and  laborers  be  procured  to  an 
indefinite  extent.  Even  in  the  last  year,  when  there 
was  no  new  appropriation  for  fortifications,  it  is  shown 
in  the  report  of  the  Secretary  of  War,  accompanying 
the  President'i  message  at  tUe  commencement  of  the 
present  session,  that  about  $100,000,  a  balance  of  the 
appropriation  of  the  previous  year  for  completing  Fort 
Schuyler,  on  Throg's  neck,  near  New  York,  could 
not  be  expended  for  want  of  mechanics  and  laborers. 


though  every  effort  was  made  to  procure  them,  north, 
as  far  as  Boston,  and,  in  the  interior,  even  to  the  west- 
ern part  of  the  State  of  New  York.  And  it  should  be 
borne  in  mind  that  from  this  part  of  the  country  comes 
almost  the  entire  efficient  force  which  constructs  our 
public  works  wheresoever-  situated.  The  gentleman 
from  Alabama,  over  the  way,  observed,  some  days 
since,  (and  I  have  no  doubt  justly,)  that  very  little  of 
the  labor,  and  but  a  part  of  the  machinery  and  materi- 
als for  the  construction  of  public  works,  were  furnished 
by  the  South;  that  the  contracts  were  all,  or  nearly  all, 
taken  in  the  North;  and  that  men  and  provisions,  and, 
in  fact,  materials,  were  brought  from  the  North  for  the 
construction.  Then,  if  mechanics  and  laborers  cannot 
be  procured  in  Boston,  Providence,  Connecticut,  or 
New  York,  to  do  a  small  amount  of  work,  such  as  that 
at  Fort  Schuyler,  it  would  seem  difficult  to  procure 
enough  on  the  seacoast  at  all  to  expend  several  millions 
in  the  same  kind  of  labor.  Nor  should  it  be  forgotten 
that  the  gfreat  fire  in  New  York,  which  consumed  sb 
valuable  a  portipn  of  that  flourishing  city,  has  caused 
an  absolute  and  pressing  demand  for  labor,  to  the 
amount  of  seven  or  eight  millions,  to  rebuild  it;  and 
that,  in  consequence  of  this,  wages  have  risen  to  an  un- 
usual height.  And  if  the  United  States  should  now,  or 
within  the  present  summer,  come  into  tho  market  for 
an  unusual  amount  of  labor,  it  would  put  it  out  of  the 
power  of  the  inhabitants  to  rebuild  their  city,  or  of  the 
United  States  to  expend  its  appropriations;  for  the  ag- 
gregate amount  of  labor  in  a  whole  country  is  not  in- 
creased indefinitely  by  excessive  prices;  it  has  its  maxi- 
mum, beyond  which  it  cannot  pass. 

n  is  very  clear,  therefore,  to  my  mind,  that  no  such 
sums  can  be  expended  for  these  objects,  in  any  manner 
usefully  to  the  country,- as  will  lessen  the  amount  of  the 
present  surplus,  or  at  all  interfere  with  the  distribution 
pro|}osed  by  this  bill.  I  felt  it  necessary  to  step  some- 
what out  of  my  way  to  observe,  upon  these  n^atters,  in 
consequence  of  the  repeated  declarations  of  the  Sena- 
tor from  Missouri  that  the  adoption  of  the  one  measure 
must  be  the  defeat  of  the  other — that  they  could  not 
stand  together;  but  1  think  I  have  shown  that,  so  far  as 
his  project  is  a  useful  and  a  practicable  one,  there  is 
nothing  in  it  at  all  opposed  to  the  principles  or  the  op- 
erations 6f  this  bill,  but  that  both  measures  concur  to 
the  same  end,  and  both  would  be  necessary  to  effect  a 
most  important  object — that  of  abstracting  the  public 
money  from  the  deposite  banks,  where  it  is  hoarded  and 
used  for  purposes  of  private  emolument,  and  of  spread- 
ing it  among  the  people,  and  applying  it  to  the  benefit 
of  all. 

This  bill  points  out  the  only  practicable  mode  in 
which  this  immense  surplus  can  be  disposed  of  usefully 
to  the  country.  All  appropriations  for  ioternal  im- 
provements, with  one  single  exception,  have  been  put 
down  by  the  veto  of  the  President  and  the  determined 
policy  of  the  times.  An  amendment  of  the  constitu- 
tion, so  as  to  enable  us  to  distribute,  generally,  the  sur- 
plus revenue,  is  wholly  impracticable;  and,  if  liable  to 
no  other  objection,  it  cannot  come  in  time  to  prevent 
the  evil  with  which  we  are  threatened.  No  one  pro- 
poses to  disturb  the  tariff,  in  order  to  lessen  the  re- 
ceipts from  customs;  and  the  propoftd  reduction  of  the 
price  of  the  public  lands  would  produce  nothing  but 
evil.  It  is  important,  as  I  have  already  said,  that  the 
public  lands  should,  so  far  as  general  regulations  can  di- 
rect them,  pass  at  once  from  the  Government  into  the 
hands  of  the  husbandman:  in  other  words,  that  there 
should  be  as  little  inducement  as  possible  for  specula- 
tion in  those  lands.  They  should  be  sold  at  as  low  a 
price  as  possible  not  to  invite  speculation;  but  they 
should  not  be  brought  down  so  low  as  to  encourage  it; 
for,  if  they  are^  it  places  large  quantities  at  once  in  the 
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bands  of  companies  and  individuals,  embarrasses  the  set- 
tlement of  the  country,  and  raises  the  price  on  the  hus- 
bandman. Such  would  be  the  undoubted  effect  of  re- 
ducing the  price  of  the  public  land  at  this  time.  It 
would  enable  the  capitalist,  who  proposes  to  invest  his 
million  in  lands,  to  buy  a  larg^er  quantity  with  it,  or  to 
hold  up  bis  purchase  longer,  and  realize  a  better  profit; 
but  the  public  at  larg^,  the  emigrants,  who  purchase  to 
till  the  soil,  would  suffer  by  it.  It  would  be  no  reduc- 
tion, but  the  very  reverse,  to  them. 

There  is,  then,  no  safe,  practicable,  and  constitution- 
al mode  of  disposing  of  the  public  lands,  and  of  re- 
ducing the  surplus  funds,  which  all  admit  to  be  an  evil 
rather  than  a  blessing,  except  by  the  distribution  pro- 
posed by  this  bill;  and  I  will  now  proceed,  with  the  in- 
dulgence of  the  Senate,  to  examine  our  constitutional 
power  to  make  this  distribution. 

I  am  not  prepared  to  say  that  Congress  possesses  the 
general  power  of  collecting  revenue  for  the  purposes 
of  distribution;  my  opinion,  though  I  have  not  fully  ex- 
amined the  subject,  is,  that  we  do  not  possess  it.  Those 
who  hold  that  we  do,  must,  as  I  suppose,  derive  the 
power  from  the  8th  section  of  the  1st  article  of  the  con- 
stitution, which  provides  that  Congress  shall  have  pow- 
er «»to  lay  and  collect  Uxes,  duties,  and  imposts;  to 
psy  the  debts  and  provide  for  the  common  defence  and 
general  welfare  of  the  United  States."  But  this  con- 
lines  the  purpose  for  which  the  taxes,  duties,  and  ini- 
posts,  may  be  laid,  to  the  payment  of  the  debts  and  pro- 
viding for  the  common  defence  and  general  welfare; 
and,  conseauently,  limits  the  use  which  may  be  made  of 
the  public  funds  so  collected.  The  committee  did  not, 
in  their  report  on  this  subject,  th'mk  proper  to  rest  the 
proposed  measure  on  this  ground;  and  I  do  not,  in  any 
manner,  rely  upon  it  now,  though  I  am  aware  it  has 
been  a  favorite  doctnne  of  many  intelligent  men,  who 
hold  to  a  strict  construction  of  the  constitution.  I  rest 
this  question  entirely  on  the  special  circumstances  at- 
tending the  grant  of  these  lands  to  the  United  States, 
and  that  clsuse  in  the  3d  section  of  the  4th  article  of 
the  constitution  which  gives  Congress  unlimited  power 
to  dispose  of  the  national  domain. 

I  propose  to  exsmine  one  only  of  the  deeds  of  cession, 
namely,  that  of  Virginia;  because,  as  relates  to  the  dis- 
position of  the  soil,  all  the  other  deeds  conform,  sub- 
sUntially,  to  that;  there  is,  I  believe,  this  difference 
only,  that  the  deed  of  Georg'ui  was  made  afler  the  adop- 
tion of  the  federal  constitution;  that  of  Virginia  and  the 
other  States  before  it.  At  the  time  the  deed  of  cession 
from  Virginia  was  made  and  accepted,  the  States  were 
held  together  by  the  articles  of  confederation  of  1778; 
which,  by  its  8ih  article,  provides  "  that  all  charges  of 
war,  and  other  expenses  that  shall  be  incurred  for  the 
common  defence  and  general  welfare,  and  allowed  by 
the  United  States  in  Congress  assembled,  shall  be  de- 
frayed out  of  a  common  treasury,  which  shall  be  sup- 
plied by  the  several  States."  The  articles  then  go  on 
to  fix  the  proportions  which  each  State  shall  contribute, 
and  then  declare  that  *•  the  taxes  for  paying  that  pro- 
portion shall  be  laid  and  levied  by  the  authority  of  the 
several  States.  Such  was  the  Union,  so  far  as  regards 
its  financial  system,  at  the  time  the  Virginia  deed  of 
cession  was  execilted  and  delivered;  and  to  this  state  of 
things,  on  every  sound  principle  of  construction,  must 
its  provisions  apply.  The  clause  in  that  deed  of  cession 
which  relates  to  the  subject  immediately  under  consider- 
ation is  as  follows: 

**  That  all  the  lands  within  the  territory  so  ceded  to 
the  United  States  shall  be  considered  as  a  common  fund 
for  the  use  and  benefit  of  such  of  the  United  States  as 
have  become,  or  shall  become,  members  of  the  con- 
federation, Virginia  inclusive,  according  to  their  usual 
respective  proportions  in  the  general  charge  and  ex-  ' 


penditures;  and  shall  be  faithfully  and  bonafide  dis- 
posed of  for  that  purpose,  and  for  no  other  use  or  pur- 
pose  whatsoever."  I  have  thrown  out  of  the  above 
sentence  a  clause  which  does  not  bear  upon  the  question, 
for  the  purpose  of  freeing  it  of  extraneous  matter,  and 
of  bringing  all  the  members  of  the  sentence  as  closely 
together  as  possible.  It  is  now  clear  and  explicit  in  its 
directions,  and  not  easily  misunderstood. 

We  see,  then,  that  the  lands  granted  by  Virginia  arc 
not  a  grant  to  the  treasury  of  the  United  States,  or  to 
the  United  States  in  any  way,  as  the  beneficial  grantee. 
The  United  States  holds  those  lands  in  the  character  of 
trustee,  and  is  required  to  dispose  of  them  bonafide  for 
the  use  and  benefit  of  those  for  whom  the  trust  is  de- 
clared in  the  deed,  and  for  no  other  use  or  purpose 
whatsoever.  If  it  had  been  intended  to  make  the  pro- 
ceeds of  the  land  a  fund,  whicli  should,  at  all  events, 
and  in  all  cases,  go  into  the  treasury  of  the  United 
States,  and  remain  there  until  wanted  for  the  common 
purposes  of  the  confederacy,  that  idea  would  have  beeo 
very  easily  expressed,  and  it  would  have  been  done  in 
words  very  different  from  those  actually  used  in  the 
deed:  a  simple  declaration  that  the  proceeds  of  the  lands 
should  be  applied  to  the  common  purposes  of  the  con- 
federation—the payment  of  debts,  the  common  defence, 
or  the  same  purposes  to  which  taxes  were  to  be  applied, 
would  have  conveyed  the  idea  that  the  fund,  when  re- 
ceived, was  to  be  a  joint  fund,  and  not  liable  to  distribu- 
tion; but  the  more  closely  we  look  at  the  language  of 
this  clause  in  the  deed  of  cession,  the  more  conclusively 
does  it  convey  the  idea  that  distribution,  in  some  event, 
was  in  contemplation  of  those  who  drew  the  instrument. 
It  is  <*  for  the  use  and  benefit  of  such  of  the  United 
States  as  have  become,  or  shall  become,  members  of 
the  confederation,  Virginia  inclusive."  If  distribution 
was  not  intended,  why  say  any  thing  more  than  that  it 
wss  for  the  use  and  benefit  of  the  United  States?  It 
would  then  have  been  received  into  the  common  treasu- 
ry, and  have  been  applied  to  the  common  purposes  of 
the  confederation,  whoever  inight  be  its  members;  but 
the  deed  is  framed  with  a  view  to  the  individuals  who 
are  to  share  in  the  trust— not  to  its  application,  in  the 
»grjr''€§r*^«»  *o  ^h«  common  purposes  of  the  country.  If 
it  be  not  so,  why  use  the  terra  "Virginia  inclusive?" 
If  this  were  a  fund  to  be  used  in  no  way  but  jointly,  the 
expression  would  be  idle;  but,  with  a  view  to  di;>tribution 
amongst  those  entitled  to  the  benefit  of  the  trust,  it  was 
well  spplied.  It  shows  that,  though  Virginia  made  the 
grant,  part  of  that  grant  was  for  her  own  benefit;  that 
she  was  grantor  and  grantee  in  the  same  deed;  and,  as 
she  is  declaring  the  use,  slie  expre&sly  declares  that  she 
is  to  come  in  for  a  portion  of  that  use.  This  was  done, 
lest  she  might  be  cut  out,  because  she  was  grantor,  and 
because  she  had  made  certain  reservations  for  her  own 
benefit,  or  tlie  benefit  of  her  citizens,  in  the  same  deed. 
I  do  not  say  that  such  expression  was,  in  that  case,  ne- 
cessary to  give  her  a  share  in  the  fund  to  be  distributed; 
but  it  was  natural  and  proper  to  insert  it,  in  order  to 
avoid  misconstruction  and  cavil. 

Under  this  deed  of  cession,  and  in  execution  of  thjs 
trust,  it  would,  I  think,  be  competent  fur  Congress  to 
pay  the  ordinary  expenses  of  the  Government  out  of 
the  proceeds  of  these  lands,  if  those  proceeds  were  ne- 
cessary for  that  purpose;  for  it  would  be  substantially 
disposing  of  them  in  conformity  with  that  trust.  Con- 
gress, as  the  trustee  for  all  the  States,  holds  a  sum  of 
money  which  must  be  used  bonafide  for  the  benefit  of 
all.  Congress  also  has  power  to  lay  and  collect  a  tax 
in  the  same  proportion  in  which  this  trust  fund  is  to  be 
applied,  and  to  the  same  amount,  on  all  the  States.  In 
this  condition  of  things,  it  is  consistent  with  the  ftithful 
discharge  of  the  trust  to  apply  that  fund  to  the  common 
purposes  of  Government;  omit  to  distribute,  and  omit 
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to  lay  the  tax.  But  the  case  it  wholly  different  when 
tbia  trust  fund  has  accumulated  in  the  treasury,  and  is 
not  wanted  for  the  common  purposes,  and  will  save  the 
imposition  of  no  tax  by  remaining^  and  accumulating.  It 
then  can  receive  no  other  application,  bonafide  for  the 
benefit  of  all  the  States,  than  by  distribution  among  them 
all.  If  we  had  remained  down  to  the  present  time  a 
confederation,  as  we  were  by  the  articles  of  1778,  and  if 
this  large  surplus  had  in  any  manner  found  its  way  into 
the  public  treasury,  and  if  the  land  conveyed  to  us  under 
•be  deed  of  cession  were,  as  it  now  is,  pouring  in  its 
millions  Annually,  would  any  one  doubt  that  it  ought  in 
justice  and  good  faith  to  be  distributed  among  the  States 
in  pursuance  of  the  trust?  Good  faith  on  the  part  of  the 
general  Government  would  certainly  require  it;  and 
equity,  as  between  individuals  under  similar  circum- 
stances, would  compel  it.  But  the  rights  and  duties  of 
the  United  States  as  a  contracting  party  are  in  nowise 
changed  by  the  adoption  of  the  constitution.  The  first 
section  of  the  sixth  article  of  that  instrument  declares 
•«  that  all  debto  contracted,  and  all  engagements  entered 
into,  before  the  adoption  of  this  constitution,  shall  be  as 
valid  against  the  United  States  under  this  constitution  as 
under  the  confederation^"  and  the  framers  of  the  consti- 
tution,  when,  in  the  second  section  of  the  fourth  article, 
they  give  Congress  general  power  over  the  public  Unds, 
seem  to  have  had  these  deeds  of  cession  and  the  rights 
of  the  SUtes  under  them  in  mind{  for  they  provide  in 
the  same  section  that  nothing  in  that  constitution  ••  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  Uni- 
ted Sta%,  or  of  any  particular  State,"  All  contracts, 
therefore,  which  were  made  under  the  old  confedera- 
tion, whether  with  individuals  or  SUtes,  continue  to  be 
bmdingi  and  all  engagements  entered  into  must  be  exe- 
cuted, as  they  would  have  been  if  we  had  continued 
merely  a  federal  alliance. 

There  is  another  argument  of  much  weight,  founded 
on  the  clause  in  the  second  section  of  the  fourth  article 
of  the  constitution,  wherein  it  is  provided  "  that  Con- 
If  ress  shall  have  power  to  dispose  of  and  make  all  needful 
Jules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States."  Or,  if  we  cast 
XMit  of  the  sentence  all  that  does  not  bear  upon  the  sub- 
ject, the  provision  is,  that  Congress  shall  have  power  to 
dispose  of  the  territory  of  the  United  States.  For  what 
purple?  It  it:  unlimited  and  unrestrained  as  to  object 
In  what  manner?  Equally  without  limitation.  To 
what  use  apply  the  proceeds?  This  clause  of  the  con- 
stitution IS  silent  as  to  all  this.  Therefore,  the  power  is 
unbmited,  unless  it  be  elsewhere  restrained,  or  its  object 
or  extent  defined.  But  this  clause  declares  for  itself 
that  It  '<  shall  not  be  so  construed  as  to  prejudice  any 
claims  of  the  United  States,  or  of  any  particular  State." 
The  first  section  of  the  sixth  article  makes  all  the  con- 
tracts of  the  confederation  valid,  and  the  deeds  of  cession 
require  Congress  to  dispose  of  the  lands  bonafide  for 
the  use  of  all  the  Slates,  and  for  no  other  use  or  pur- 
pose whatever.  Thus,  the  general  power  given  to  Con- 
gress over  these  lands  in  the  third  section  of  the  fourth 
article  is  limited  and  restrained  by  the  rights  of  the  sev- 
eral States  to  this  distribution  under  the  deeds  of  ces- 
sion t  but  it  would  seem  that  it  has  no  otlier  limit. 

As  to  the  land  acquired  by  the  purchase  of  Louisiana 
and  Florida,  it  comes,  without  limitation  or  restraint, 
under  the  provisions  of  the  third  section  of  the  fourth 
article.  Congress  has  power  to  dispose  of  it;  and  that 
power  would  seem  to  be  unlimited,  except  that  it  must  be 
^lisposed  of  justly  and  rightfully,  pursuant  to  the  general 
purpose  and  intent  of  Government.  Let  it  be  remarked, 
that  the  objects  for  which  taxes,  imposts,  and  excises, 
may  be  laid  and  collected  are  particularly  specified; 
therefore,  the  power  of  Congress  has  been  held  limited, 
in  the  application  of  money  so  collected,  to  the  objects 


for  which  it  might  be  constitutionally  collected.  There 
is  no  such  limitation  here,  in  regard  either  to  purposes 
or  objects.  It  would  seem,  therefore,  that  these  lands, 
for  which  there  is  no  compact,  might  be  disposed  of  as 
Congress  may,  in  their  discretion,  think  advantageous 
to  the  country. 

It  seems  to  be  the  opinion  of  the  Secretary  of  the  Treas» 
ury  (and,  indeed,  this  opinion  has  been  long  prevalent) 
that  the  purchases  of  Louisiana  and  Florida  were  made 
out  of  funds  derived  from  the  sales  of  the  public  lands. 
Hence,  in  all  the  estimates  which  have  been  furnished 
us  for  many  years  past  of  the  costs  of  the  public  lands, 
and  the  expenses  attending  their  management,  we  fi^id, 
as  items,  the  cost  of  the  Territories  of  Louisiana  and 
Florida.  If  this  be  correct — if  the  public  lands  have 
been  made  the  fund  out  of  which  this  large  purchase 
has  been  paid— the  lands  in  those  Territories  are  bound 
at  once  by  the  same  principle  of  distribution  with  those 
held  under  the  deeds  of  cession.  It  is  a  reinvestment 
by  the  trustee  of  the  trust  fund,  and  the  trust,  according 
to  the  well-known  principles  of  equity,  follows  it, 
wheresoever  invested. 

These  considerations,  Mr.  President,  have  satisfied 
me  that  we  have  the  constitutional  power  to  distribute 
the  nett  proceeds'  of  the  public  lands  in  due  proportion 
among  the  several  States;  that,  as  to  the  lands  conveyed 
to  us  by  the  several  States,  we  not  only  have  the  power 
to  distribute,  but  that  it  is  our  solemn  duty  to  do  so.  It 
is  a  sacred  trust  reposed  in  the  confederacy  by  individual 
States,  which  we,  by  the  constitution,  bound  ourselves 
to  execute,  and  which  can  in  no  other  manner  be  exe- 
cuted in  g^od  faith,  and  according  to  the  intent  of  those 
who  created  the  trust.  The  next  inquiry  that  presents 
itself  is,  whether  the  nett  proceeds  of  the  public  lands, 
afler  defraying  all  expenses  with  which  they  are 
charp;eable,  are  equal  in  amount  to  the  sum  proposed  to 
be  distributed  by  this  bill. 

In  a  report  of  the  Secretary  of  the  Treasury,  made  in 
answer  to  a  resolution  of  the  Senate,  and  now  lying  on 
our  tables,  (doc.  No.  80,)  the  whole  nett  proceeds  or 
receipts  into  the  treasury  from  the  public  lands,  to  the 
30th  of  September,  1835,  is  sUtcd  at  $58,619,528. 
In  addition  to  this,  the  same  paper  shows 
that  the  public  lands  have  paid  "certifi- 
cates of  public  debt  and  army  warants,"      $984,189 
In  United  States  stock,  -  -         257,660 

And  in  military  scrip,  (the  precise  amount 
not  shown,  as  it  is  blended  with  forfeited 
land  stock,  but  is  about)  -  -      1,500,000 

This,  if  we  add  to  it  the  above  sum  of      •   58,619,528 

Makes  the  aggregate,  in  cash  and  public 
securities,  to  the  30th  September,  1835,  $61,361,377 

In  addition  to  this,  the  public  lands  have 
paid  in  military  bounties,  partly  for  tlie 
revolutionary  war,  and  partly  for  the  late 
war,  a  large  sum,  which  1  have  not  yet  been 
able  to  estimate,  but  it  amounts  to  several 
millions.  But  if  we  add  to  the  afore- 
named sum  of  $61,361,377,  the  receipts 
for  the  last  quarter  of  1835,     •  .      6,033,410 

We  have  of  the  aggregate  nett  proceeds  to 
the  1st  of  January,  1836,  a  fraotion  more 
than  .  -  -  -  $67,000,000 

The  same  document  gives  the  cost  of  the  public 
lands,  and  the  whole  expense  of  their  management,  at 
$57,652,207.  But  in  this  is  included  the  whole  cost  of 
Louisiana  and  Florida,  amounting,  with  the  interest  paid 
upon  it,  to  a  little  more  than  $30,000,000.  Now  this, 
it  must  be  obvious  to  any  one,  is  an  excessive  and  un- 
warrantable charge  upon  the  fund.     Those  Territories 
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hands  of  companies  and  individuals,  embarrasses  the  set- 
tlement of  the  country,  and  raises  the  price  on  the  hus- 
bandman. Such  would  be  the  undoubted  effect  of  re- 
ducing the  price  of  the  public  land  at  this  time.  It 
would  enable  the  capitalist,  who  proposes  to  invest  his 
roillion  in  lands,  to  buy  a  larger  quantity  with  it,  or  to 
hold  up  his  purchase  longer,  and  realize  a  better  profit; 
but  the  public  at  large,  the  emigrants,  who  purchase  to 
till  the  soil,  would  suffer  by  it.  It  would  be  no  reduc- 
tion, but  the  very  reverse,  to  them. 

There  is,  then,  no  safe,  practicable,  and  constitution- 
al mode  of  disposing  of  the  public  lands,  and  of  re- 
ducing the  surplus  funds,  which  all  admit  to  be  an  evil 
rather  than  a  blessing,  except  by  the  distribution  pro- 
posed by  this  billi  and  I  will  now  proceed,  with  the  in- 
dulgence of  the  Senate,  to  examine  our  constitutional 
power  to  make  this  distribution. 

I  am  not  prepared  to  say  that  Congress  possesses  the 
general  power  of  collecting  revenue  for  the  purposes 
of  distribution;  my  opinion,  though  I  have  not  fully  ex- 
amined the  subject,  is,  that  we  do  not  possess  it.  Those 
who  hold  that  we  do,  must,  as  I  suppose,  derive  the 
power  from  the  8th  section  of  the  Ist  article  of  the  con- 
stitution, which  provides  that  Congress  shall  have  pow- 
er "to  lay  and  collect  taxes,  duties,  and  imposts;  to 
pay  the  debts  and  provide  for  the  common  defence  and 
general  welfare  of  the  United  States."  But  this  con- 
fines the  purpose  for  which  the  taxes,  duties,  and  im- 
posts, may  be  laid,  to  the  payment  of  the  debts  and  pro- 
viding for  the  common  defence  and  general  welfare; 
and,  conseauently,  limits  the  use  which  may  be  made  of 
the  public  funds  so  collected.  The  committee  did  not, 
in  their  report  on  this  subject,  think  proper  to  rest  the 
proposed  measure  on  this  ground;  and  I  do  not,  in  any 
manner,  rely  upon  it  now,  though  I  am  aware  it  has 
been  a  favorite  doctrine  of  many  intelligent  men,  who 
hold  to  a  strict  construction  of  the  constitution.  I  rest 
this  question  entirely  on  the  special  circumstances  at- 
tending the  grant  of  these  lands  to  the  United  States, 
and  that  clause  in  the  3d  section  of  the  4th  article  of 
the  constitution  which  gives  Congress  unlimited  power 
to  dispose  of  the  national  domain. 

I  propose  to  examine  one  only  of  the  deeds  of  cession, 
nannely,  that  of  Virginia;  because,  as  relates  to  the  dis- 
position of  the  soil,  all  the  other  deeds  conform,  sub- 
stantially, to  that;  there  is,  I  believe,  this  difference 
only,  that  the  deed  of  Georgia  was  made  after  the  adop- 
tion of  the  federal  constitution;  that  of  Virginia  and  the 
other  States  before  it.  At  the  time  the  deed  of  cession 
from  Virginia  was  made  and  accepted,  the  States  were 
held  together  by  the  articles  of  confederation  of  1778; 
which,  by  its  8th  article,  provides  "  that  all  charges  of 
war,  and  other  expenses  that  shall  be  incurred  for  the 
common  defence  and  general  welfare,  and  allowed  by 
the  United  States  in  Congress  assembled,  shall  be  de- 
frayed  out  of  a  common  treasury,  which  shall  be  sup- 
plied by  the  several  States."  The  articles  then  go  on 
.  to  fix  the  proportions  which  each  State  shall  contribute, 
and  then  declare  that  •«  the  taxes  for  paying  that  pro- 
portion shall  be  laid  and  levied  by  the  authority  of  the 
several  States.  Such  was  the  Union,  so  far  as  regards 
its  financial  system,  at  the  time  the  Virginia  deed  of 
cession  was  execilted  and  delivered;  and  to  this  state  of 
things,  on  every  sound  principle  of  construction,  must 
its  provisions  apply.  The  clause  in  that  deed  of  cession 
which  relates  to  the  subject  immediately  under  consider- 
atiun  is  as  follows: 

**  That  all  the  lands  within  the  territory  so  ceded  to 
the  United  States  shall  be  considered  as  a  common  fund 
for  the  use  and  benefit  of  such  of  the  United  States  as 
have  become,  or  shall  become,  members  of  the  con- 
federation, Virginia  inclusive,  according  to  their  usual 
respective  proportions  in  the  general  charge  and  ex-  ' 


penditures;  and  shall  be  faithfully  and  bonafide  dis- 
posed of  for  that  purpose,  and  for  no  other  use  or  pur- 
pose whatsoever."  I  have  thrown  out  of  the  above 
sentence  a  clause  which  does  not  bear  upon  the  question, 
for  the  purpose  of  freeing  it  of  extraneous  matter,  and 
of  bringing  all  the  members  of  the  sentence  aa  closely 
together  as  possible.  It  is  now  clear  and  explicit  in  its 
directions,  and  not  easily  misunderstood. 

We  see,  then,  that  the  lands  granted  by  Virginia  are 
not  a  grant  to  the  treasury  of  the  United  States,  or  to 
the  United  States  in  any  way,  as  tlie  beneficial  grantee. 
The  United  States  holds  those  lands  in  the  character  of 
trustee,  and  is  required  to  dispose  of  them  bonafide  for 
the  use  and  benefit  of  those  for  whom  the  trust  is  de- 
clared in  the  deed,  and  for  no  other  use  or  purpose 
whatsoever.  If  it  had  been  intended  to  make  the  pro- 
ceeds of  the  land  a  fund,  which  should,  at  all  events, 
and  in  all  cases,  go  into  the  treasury  of  the  United 
States,  and  remain  there  until  wanted  for  the  commoo 
purposes  of  the  confederacy,  that  idea  would  have  been 
very  easily  expressed,  and  it  would  have  been  done  in 
words  very  different  from  those  actually  used  in  the 
deed:  a  simple  declaration  that  the  proceeds  of  the  lands 
should  be  applied  to  the  common  purposes  of  tlie  con- 
federation—the payment  of  debts,  the  common  defence, 
or  the  isame  purposes  to  which  taxes  were  to  be  applied, 
would  have  conveyed  the  idea  that  tbe  fund,  when  re- 
ceived, was  to  be  i»  joint  fund,  and  not  liable  to  distribu- 
tion; but  the  more  closely  we  look  at  the  language  of 
this  clause  in  the  deed  of  cession,  the  more  conclusively 
does  it  convey  the  idea  that  distribution,  in  some  event, 
was  in  contemplation  of  those  who  drew  tbe  instrument, 
rt  is  **  for  the  use  and  benefit  of  such  of  the  United 
States  as  have  become,  or  shall  become,  members  of 
the  confederation,  Virginia  inclusive."  If  distribution 
was  not  intended,  why  say  any  thing  more  than  that  it 
was  for  the  use  and  benefit  of  the  United  States?  It 
would  then  have  been  received  into  the  common  treasu- 
ry, and  have  been  applied  to  the  common  purpoaea  of 
the  confederktion,  whoever  inight  be  its  membersi  but 
the  deed  is  framed  with  a  view  to  the  individuals  who 
are  to  share  in  the  trust — ^not  to  its  application,  in  the 
aggregate,  to  the  common  purposes  of  the  country.  If 
it  be  not  so,  why  use  the  terra  "Virginia  inclusive?" 
If  this  were  a  fund  to  be  used  in  no  way  but  jointly,  the 
expression  would  be  idle;  but,  with  a  view  to  distribution 
amongst  those  entitled  to  the  benefit  of  the  trust,  it  was 
well  applied.  It  shows  that,  though  Virginia  made  the 
grant,  part  of  that  grant  was  for  her  own  benefit;  that 
she  was  grantor  and  grantee  in  the  same  deed;  and,  as 
ahe  is  declaring  the  use,  slie  expressly  declares  that  ahe 
is  to  come  in  for  a  portion  of  that  use.  This  was  done, 
lest  she  might  be  cut  out,  because  she  was  grantor,  and 
because  she  had  made  certain  reservations  for  her  own 
benefit,  or  the  benefit  of  her  citizens,  in  the  same  deed. 
I  do  not  say  that  soch  expression  was,  in  that  case,  ne- 
cessary to  give  her  a  share  in  the  fund  to  be  distributed; 
but  it  was  natural  and  proper  to  insert  it,  in  order  to 
avoid  misconstruction  and  cavil. 

Under  this  deed  of  cession,  and  in  execution  of  thjs 
trust,  it  would,  1  think,  be  competent  for  Congress  to 
pay  the  ordinary  expenses  of  the  Government  out  of 
the  proceeds  of  these  lands,  if  those  proceeds  were  ne- 
cessary for  that  purpose;  for  it  would  be  substantially 
disposing  of  them  in  conformity  with  that  trust.  Con- 
gress, as  the  trustee  for  all  the  States,  holds  a  sum  of 
money  which  must  be  used  bonafide  for  the  benefit  of 
all.  Congress  also  has  power  to  lay  and  collect  a  tax 
in  the  same  proportion  in  which  this  trust  fund  is  to  be 
applied,  and  to  the  same  amount,  on  all  the  States.  In 
this  condition  of  things,  it  is  consistent  with  the  faithful 
discharge  of  the  trust  to  apply  that  fund  to  the  oommoii 
purposes  of  Government;  omit  to  distribute,  and  omit 
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to  lay  the  Uz.  But  the  case  is  wholly  different  when 
this  trust  fund  has  accumulated  in  the  treasury,  and  is 
not  wanted  for  the  common  purposes,  and  will  save  the 
imposition  of  no  tax  by  remaining  and  accumulating.  It 
then  can  receive  no  other  application,  bonafide  for  the 
benefit  of  all  the  States,  than  by  distribution  among  them 
all.  If  we  had  remained  down  to  the  present  time  a 
confederation,  as  we  were  by  the  articles  of  1778,  and  if 
thia  large  surplus  had  in  any  manner  found  its  way  into 
the  public  treasury,  and  if  the  land  conveyed  to  us  under 
the  deed  of  cession  were,  a»it  now  is,  pouring  in  its 
millions  Annually,  would  any  one  doubt  that  it  ought  in 
justice  and  good  faith  to  be  distributed  among  the  States 
in  pursuance  of  the  trust?  Good  faith  on  the  part  of  the 
general  Government  would  certainly  require  it;  and 
equity,  as  between  individuals  under  similar  circum- 
stances, would  compel  it.  But  the  rights  and  duties  of 
the  United  States  as  a  contracting  party  are  in  nowise 
changed  by  the  adoption  of  the  constitution.  The  first 
section  of  the  sixth  article  of  that  instrument  declares 
••  that  all  debts  contracted,  and  all  engagements  entered 
into,  before  the  adoption  of  this  constitution,  shall  be  as 
vabd  against  the  United  States  under  this  constitution  as 
under  the  confederation/'  and  the  framers  of  the  consti- 
tution, when,  m  the  second  section  of  the  fourth  article, 
they  give  Congress  general  power  over  the  public  lands, 
seem  to  have  had  these  deeds  of  cession  and  the  rights 
of  the  SUtes  under  them  in  mind;  for  they  provide  in 
the  same  section  that  nothing  in  that  constitution  "  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  Uni- 
ted Sta%,  or  of  any  particular  State."  All  contracts, 
therefore,  which  were  made  under  the  old  confedera- 
tion, whether  with  individuals  or  SUtes,  continue  to  be 
binding;  and  all  engagements  entered  into  must  be  exe- 
cuted, as  they  would  have  been  if  we  bad  continued 
merely  a  federal  alliance. 

There  is  another  argument  of  much  weight,  founded 
on  the  clause  m  the  second  section  of  the  fourth  article 
of  the  constitution,  wherein  it  is  provided  "that  Con- 
If  ress  shall  have  power  to  dispose  of  and  make  all  needful 
Jules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States."  Or,  if  we  cast 
out  of  the  sentence  all  that  does  not  bear  upon  the  sub- 
ject, the  provision  is,  that  Congress  shall  have  power  to 
dispose  of  the  territory  of  the  United  States.  For  what 
purpose?  It  W  unlimited  and  unrestrained  as  to  object. 
In  what  manner?  Equally  without  limiution.  To 
what  use  apply  the  proceeds?  This  clause  of  the  con- 
stitution IS  silent  as  to  all  this.  Therefore,  the  power  is 
unlimited,  unless  It  be  elsewhere  restrained,  or  its  object 
or  extent  defined.  But  this  clause  deckires  for  itself 
that  it  "shall  not  be  so  construed  as  to  prejudice  any 
claims  of  the  United  SUtes,  or  of  any  particular  State." 
The  first  section  of  the  sixth  article  makes  all  the  con- 
tracts of  tlte  confederation  valid,  and  the  deeds  of  cession 
require  Congress  to  dispose  of  the  lands  bonafide  for 
the  use  of  all  the  States,  and  for  no  other  use  or  pur- 
pose whatever.  Thus,  the  general  power  given  to  Con- 
gress over  these  lands  in  the  third  section  of  the  fourth 
■article  is  limited  and  restrained  by  the  rights  of  the  sev- 
eral States  to  this  distribution  under  the  deeds  of  ces- 
sion; but  it  would  seem  that  it  has  no  other  limit. 

As  to  the  land  acquired  by  the  purchase  of  Louisiana 
and  Florida,  it  comes,  without  limitation  or  restraint, 
under  the  provisions  of  the  third  section  of  the  fourth 
article.  Congress  has  power  to  dispose  of  it;  and  that 
power  would  seem  to  be  unlimited,  except  that  it  must  be 
^disposed  of  justly  and  rightfully,  pursuant  to  the  general 
purpose  and  intent  of  Government.  Let  it  be  remarked, 
that  the  objecU  for  which  taxes,  imposts,  and  excises, 
may  be  laid  and  collected  are  particularly  specified; 
therefore,  the  power  of  Congress  has  been  held  limited, 
in  the  application  of  money  so  collected,  to  the  objecU 


for  which  it  might  be  constitutionally  collected.  There 
is  no  such  limitation  here,  in  regard  either  to  purposes 
or  objects.  It  would  seem,  therefore,  that  these  lands, 
for  which  there  is  no  compact,  might  be  disposed  of  as 
Congress  may,  in  their  discretion,  think  advantageous 
to  the  country. 

It  seems  to  be  the  opinion  of  the  Secretary  of  the  Treas» 
ury  (and,  indeed,  this  opinion  has  been  long  prevalent) 
that  the  purchases  of  Louisiana  and  Florida  were  made 
out  of  funds  derived  from  the  sales  of  the  public  lands. 
Hence,  in  all  the  estimates  which  have  been  furnished 
us  for  many  years  past  of  the  costs  of  the  public  lands, 
and  the  expenses  attending  their  management,  we  find, 
as  items,  the  cost  of  the  Territories  of  Louisiana  and 
Florida.  If  this  be  correct — if  the  public  lands  have 
been  made  the  fund  out  of  which  this  large  purchase 
has  been  paid— the  lands  in  those  Territories  are  bound 
at  once  by  the  same  principle  of  distribution  with  those 
held  under  the  deeds  of  cession.  It  is  a  reinvestment 
by  the  trustee  of  the  trust  fund,  and  the  trust,  according 
to  the  well-known  principles  of  equity,  follows  it, 
wheresoever  invested. 

These  considerations,  Mr.  President,  have  satisfied 
me  that  we  have  the  constitutional  power  to  distribute 
the  nett  proceeds'  of  the  public  lands  in  due  proportion 
among  the  several  States;  that,  as  to  the  lands  conveyed 
to  us  by  the  several  States,  we  not  only  have  the  power 
to  distribute,  but  that  it  is  our  solemn  duty  to  do  so.  It 
is  a  sacred  trust  reposed  in  the  confederacy  by  individual 
States,  which  we,  by  the  constitution,  bound  ourselves 
to  execute,  and  which  can  in  no  other  manner  be  exe- 
cuted in  good  faith,  and  according  to  the  intent  of  those 
who  created  the  trust.  The  next  inquiry  that  presents 
itself  is,  whether  the  nett  proceeds  of  the  public  lands, 
afler  defraying  all  expenses  with  which  they  are 
charf^able,  are  equal  in  amount  to  the  sum  proposed  to 
be  distributed  by  this  bill. 

In  a  report  of  the  SecreUry  of  the  Treasury,  made  in 
answer  to  a  resolution  of  the  Senate,  and  now  lying  on 
ourUbles,  (doc.  No.  80,)  the  whole  nett  proceeds  or 
receipU  into  the  treasury  from  the  public  lands,  to  the 
30th  of  September,  1835,  is  stated  at  {$58,619,528. 
In  addition  to  this,  the  same  paper  shows 

that  the  public  lands  have  paid  "certifi- 

CAtes  of  public  debt  and  army  warants,"  $984,189 
In  United  States  stock,  -  -         257,660 

And  in  military  scrip,  (the  precise  amount 

not  shown,  as  it  is  blended  with  forfeited 

land  stock,  but  is  about)  -  -      1,500,000 

This,  if  we  add  to  it  the  above  sum  of      -   58,619,528 

Makes  the  aggregate,  in  cash  and  public 
securities,  to  the  30th  September,  1835,  $61,361,377 

In  addition  to  this,  the  public  lands  have 
paid  in  miliury  bounties,  partly  for  the 
revolutionary  war,  and  partly  far  the  late 
war,  a  large  sum,  which  1  have  not  yet  been 
able  to  estimate,  but  it  amounts  to  several 
millions.  But  if  we  add  to  the  afore- 
named sum  of  $61,361,377,  the  receipU 
for  the  last  quarter  of  1835,     -  .      6,033,410 

We  have  of  the  aggregate  nett  proceeds  to 
the  Ist  of  January,  1836,  a  fraction  more 
than  .  -  -  -  $67,000,C0Q 

The  same  document  gives  the  cost  of  the  public 
lands,  and  the  whole  expense  of  their  management,  at 
$57,652,207.  But  in  this  is  included  the  whole  cost  of 
Louisiana  and  Florida,  amounting,  with  the  interest  paid 
upon  it,  to  a  little  more  than  $30,000,000.  Now  this, 
it  must  be  obvious  to  any  one,  is  an  excessive  and  un- 
warranUble  charge  upon  the  fund.    Those  Territories 
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were  not  purchased  for  the  soil  only;  and  the  public  land 
should  not  be  charged,  in  any  account  current  against 
it,  with  the  whole  amount  of  that  purchase.  Admitting 
half  the  value  to  be  the  soil,  one  half  the  jurisdiction 
and  the  outlet  to  the  ocean  through  the  great  river  of 
the  West,  which  is  conceding  tenfold  too  much  in  favor 
of  the  Secretary's  account,  it  will  reduce  the  whole 
amount  of  his  charge  against  the  lands  to  a  little  less  than 
$43,000,000. 

But  his  account  against  the  -  lands  is  excessive  In 
another  large  item.  He  has  charged  the  whole  expense 
of  the  Indian  bureau,  Indian  wars,  Indian  treaties,  and 
Indian  intercourse  in  all  its  forms,  amounting  to  more 
than  $17,500,000,  to  the  public  lands.  Now,  so  much 
ol  this  as  was  paid  for  the  purchase  of  lands  from  the 
Indians  is  rightfully  put  down  in  this  account,  but  no 
more.  It  is  probably  overcharged  by  about  $10,000,000; 
but  I  have  no  means  of  ascertaining  this  with  certainty. 
This  would  reduce  the  charge  against  the  lands  to  about 
$33,000,000.  To  that  sum  should  be  added  about 
$3,000,000  for  the  five  per  cent,  of  the  nett  proceeds 
paid  over  by  compact  to  the  new  States,  and  we  have 
$36,000,000  as  the  whole  cost  of  the  lands,  and 
$67,000,000  their  nett  proceeds;  leaving  to  the  credit 
of  the  fund  $31,000,000.  The  whole  amount  proposed 
to  be  divided  on  the  1st  of  January,  1836,  the  time  to 
which  I  bring  down  this  estimate,  is  a  little  more  than 
$21,000,000,  leaving  still  a  balance  in  favor  of  the  lands 
of  about  $10,000,000. 

■  Having  attempted  to  show  (and  I  hope  successfully) 
that  there  is  a  surplus  in  the  treasury  sufficient  to  make 
this  distribution,  without  trenching  upon  any  of  the 
wants  of,  the  country;  that  we  can  distribute  the  sum 
proposed,  and  still  retain  more  than  can  be  advantage- 
ously applied  to  all  the  ordinary  and  extraordinary  pur- 
poses of  Government;  having  shown  that,  among  all  the 
other  expedients  for  disposing  of  the  surplus  treasure, 
no  one  that  is  practicable  is  entitled  to  the  favor  of  the 
country,  or  would  redound  to  its  prosperity;  having 
shown  that  this  bill  is  not  only  constitutional,  but  that 
something  of  the  kind  is  required  of  us  by  the  constitu- 
tion and  the  compacts  which  it  recognises  and  sanctions; 
and  having  established  the  fact,  that  there  is  of  the  nett 
proceeds  of  the  lands,  after  paying  all  that  is  justly 
chargeable  upon  them,  a  fund  sufficient,  and  more  than 
sufficient,  to  meet  the  provisions  of  this  bill,  I  will  now 
consider  the  measure  in  some  of  its  details,  and  endeav- 
or to  show  that  in  those  also  it  is,  between  all  portions  of 
the  Union,  right  and  just. 

The  most  striking  feature  of  the  bill  which  in  this  re- 
spect requires  explanation  is,  the  grant  to  each  of  the 
new  States  often  per  cent,  of  the  proceeds  of  the  pub- 
lic lands  sold  within  its  limits. 

It  will  be  recollected  that  I  have  held  the  United  States 
bound  by  the  terms  of  their  compact  to  dispose  of  these 
lands  bonafide  for  the  benefit  of  all  the  States,  and  that 
they  ought  to  distribute  the  proceeds  faithfully  and 
equally  among  all  the  States,  according  to  their  respec- 
tive proportions  in  the  general  charge  and  expenditure. 
This  ten  per  cent,  rests  upon  a  ground  connected  with 
the  administration  of  this  trust,  which  I  think  1  can  easily 
explain  to  the  satisfaction  of  the  Senate.  It  will  be  rec- 
ollected that  the  United  States,  by  compacts  with  the 
new  States,  gives  them  five  per  cent,  of  the  nett  pro- 
ceeds frtr  making  roads  to  and  within  them,  in  considera- 
tion of  the  States  giving  up  the  right  of  taxing  the  pub- 
lic lands  for  five  years  af\er  they  shall  have  been  sold. 
This  is  no  gift  or  gratuity  to  the  new  States,  but  a  bar- 
gain with  them,  and  a  hard  one. 

The  public  lands  derive  an  additional  value  from  the 
public  improvements  made  within  those  States  in  which 
they  he.  1'hose  lands,  it  is  true,  ought  not  to  contribute 
any  Ujing  for  the  ordinary  purposes  of  Government;  but 


they  ought  to  contribute  for  those  improvements  which 
enhance  their, value  in  common  with  the  value  of  the 
other  lands  in  such  States.  If  the  small  landholders  con- 
tribute, by  way  of  taxation,  to  construct  a  road  or  canal, 
and  find  their  indemnity  in  the  increased  value  of  their 
land,  ought  not  the  United  States,  as  the  great  knd- 
holder,  whose  domain  is  equally  increased  in  value,  to 
contribute  in  like  proportion?  It  is  certainly  just  that 
they  should.  In  the  management  of  this  trust  fund  pla- 
ced in  their  hands,  the  United  States  oug^t  to  do  what 
an  intelligent  and  judicious  trustee  in  private  life  ought 
to  do.  If  a  contribution  to  extend  a  great  and  valuable 
improvement  through  the  lands  so  held  in  trust  will  make 
the  whole  fund  more  valuable,  the  trustee  ought  to  make 
the  contribution;  and  if  he  fail  to  do  so,  he  does  not  do 
all  that  is  in  his  power  for  the  benefit  of  his  ceattti  que 
tnut  The  contributions  made  heretofore  by  the  Uni- 
ted States  to  great  works  of  internal  improvement  in  the 
States,  have  been  made  partly  upon  this  principle;  that 
to  Ohio,  Indiana,  Illinois,  and  Alabama,  for  their  several 
canals,  distinctly  so;  and  who  can  say  that  those  grants, 
which  leave  the  aggregate  value  of  the  land  greater  than 
before  they  were  made,  are  not  an  application  of  the 
fund  bonafide  fur  the  benefit  of  all  entitled  to  share  in  W. 

On  this  principle  it  is  that  ten  per  cent,  of  the  pro- 
ceeds of  the  lands  in  the  new  States  is,  in  the  first  place, 
set  apart  by  this  bill  to  the  States  for  the  purposes  of 
internal  improvement.  It  is  supposed  to  be,  as  nearly 
as  can  be  ascertained,  the  just  proportion  which  the 
United  States,  as  the  great  landholder,  ought  to  contrib- 
ute to  the  improvements  made  by  the  Stallp  in  the 
neighborhood  of  the  public  lands,  and  which  enhance 
their  value.  The  appropriation  is  liberal,  but  not  so 
beyond  the  pale  of  right  and  justice.  The  old  States 
ought  not  to  object  to  it;  and,  on  a  full  view  of  the  sub- 
ject, I  am  satisfied  they  will  not.  If  they  look  upon  it 
as  a  mere  concession,  a  gift  without  any  equitable  con- 
sideration whereon  to  rest,  they  might,  and  perhaps  they 
ought  to,  oppose  it;  but,  if  I  have  viewed  this  subject 
right,  such  is  by  no  means  its  real  character.  It  is  do- 
ing to  the  new  States  nothing  more  than  justice  in  aid- 
ing them  to  perform  works  which  profit  the  whole  Union, 
and  by  which  the  whole  Union  prospers.  1  have  aome- 
times  heard  it  said  that  these  favors  to  the  new  States 
were  unreasonable  and  unjust  to  the  old«  because  it  was 
the  old  thirteen  that  achieved  our  independence,  and 
purchased  with  their  blood  and  treasure  the  beautiful 
country  which  now  composes  those  new  and  flourishing 
States  to  which  they  are  asked  to  extend  these  other  fa- 
vors. This  is  true  to  the  letter;  but  it  avails  nothing, 
in  point  of  argument.  It  is  not  the  soil  or  the  limits' of 
the  old  States  that  made  this  conquest,  and  conferred' 
these  favors  upon  future  generations.  It  was  their  sons. 
And  many  of  those  who  fought  liardest  and  longest  in 
this  contest,  who  sacrificed  all  their  time,  their  talents, 
and  their  fortunes,  in  the  glorious  struggle,  the  war  be- 
ing ended,  were  compelled  to  adopt  the  alternative  of 
living  in  poverty  among  those  with  whom  they  had  once 
lived  in  affluence,  or  go  and  encounter  new  toils  and 
new  perils,  and  gain  themselves  a  home  and  a  compe- 
tence, and  build  up  new  States,  in  the  West.  1'he  ear- 
liest emigrants  to  Ohio  were  of  the  officers  and  soldiers, 
and  the  sons  of  the  officers  and  soldiers,  of  the  Revolu- 
tion. They  were  generally  of  the  less  wealthy  and  the 
less  fortunate,  but  not  the  least  brave  and  patriotic,  of 
the  men  of  those  days. 

For  the  reasons  already  urged,  I  consider  the  ten  per 
cent,  to  the  new  States  perfectly  just  on  principle.  The 
proper  amount  cannot  be  settled  with  accuracy,  because 
it  admits  only  of  general  reasoning;  but  every  considera- 
tion that  I  have  been  able  to  bestow  upon  the  subject 
leads  me  to  the  conclusion  that  the  sum  fixed  upon  is^ 
as  near  as  possible,  right. 
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If  it  be  80  considered,  it  will  aid  us  in  settlings  another 
branch  of  the  subject — 1  mean  the  {(rant  of  land  to  sev- 
eral of  the  new  States,  which  is  contained  in  the  bill: 
that  is  500,000  acres  to  each  of  the  new  States  which 
has  received  no  grant;  and  so  much  as  will  make  500,000 
to  each  of  those  which  has  received  less  than  that 
amount. 

If  it  be  now  just  to  give  to  each  of  the  new  States  ten 
per  cent,  of  the  proceeds  of  the  sales  of  the  public 
lands  within  them,  it  has  been  so  at  all  times  heretofore! 
and  the  States  which  have  not  received  it  have  not  been 
justly  dealt  by.  The  United  States  has  profited  by  their 
improvements,  without  bearing  its  due  proportion  of  the 
expense  of  making  them.  But  it  will  be  found  that  this 
proposed  grant  of  500,000  acres  to  each  of  the  new 
States  will  make  a  near  approach  to  justice  in  this  re- 
spect; not  exact,  it  is  true,  but  approaching  it  nearly. 
Ohio  and  Indiana  will  have  received  something  less  than 
they  are  entitled  to;  the  other  new  States  something 
more.  Down  to  the  1st  of  January,  1833,  (the  time 
that  the  distribution  is  to  commence  by  the  terms  of  this 
bill,)  .there  had  been  paid  into  the  public  treasury,  for 
land  sold  in  Ohio,  something  more  than  fifteen  millions 
of  dollars,  including  the  public  securities,  which  were 
equivalent  to  cash.  Ten  per  cent,  upon  this  sum  would 
have  given  Ohio  $1,500,000:  she  has,  in  fact,  received 
922,937  acres  of  land,  according  to  the  statement  of  the 
Secretary  of  the  Treasury,  which,  at  the  minimum  price, 
is  worth  $1,152,000;  less,  by  $348,000,  than  her  ten  per 
cent.  Down  to  the  same  day,  the  sales  in  Indiana 
brought  into  the  public  treasury  about  $7,000,000,  of 
which  the  ten  per  cent,  would  be  $700,000.  Indiana, 
with  what  she  has  received,  and  is  to  receive,  if  this  bill 
pass,  will  have  500,000  acresi  equal  in  value  to  $625,000; 
being  $75,000  less  than  ten  per  cent,  upon  the  nett  pro- 
ceeds of  the  lands  in  the  State.  Alabama  would  receive, 
within  a  small  fraction,  her  ten  per  cent.;  and  the  other 
pew  States  something  more  than  theirs:  so,  it  will  be 
seen  that  this  bill  is,  as  nearly  as  may  be,  just,  as  be- 
tween the  old  and  new  States,  and  approaching  nearly 
to  equality  among  the  new  States — the  oldest  among  the 
new  States  getting  less  than  their  due;  the  younger 
States  something  more  than  theirs.  But  this,  again,  is 
compensated  by  the  rapidly  increasing  population  of  4he 
new  States,  which  gives  them,  near  the  close  of  each 
period  of  ten  years,  before  adjusting  the  federal  popu- 
lation, greftter  relative  numbers  than  they  are  rated  at: 
80  that,  at  last,  it  is  as  nearly  equal  and  just  as  it  can  be 
made,  where  mathematical  certainty  is  not  to  be  arri- 
ved at. 

But  we  have  been  told  that  this  bill  holds  out  a  lure 
to  the  people,  to  lead  them  astray  from  the  path  of  their 
political  duty;  that  it  addresses  their  sordid  passions; 
and  that  it  is  a  bribe  to  the  people  and  to  the  States. 
And  who  tell  us  this?  Those,  sir,  who  have  this  money, 
the  money  of  .the  people,  safe  and  snug  in  their  own 
coifers,  or  in  the  coffers  and  vaults  of  corporations  un- 
der their  control.  It  is  they  who  tell  us  that  we  address 
the  sordid  passions  of  men  when  we  tell  (hem  that  the 
public  treasure,  which  is  not  wanted  for  the  public  use, 
but  which  is  used  for  private  emolument,  is  theirs;  and 
that,  by  compact,  and  in  fulfilment  of  a  trust,  it  ought 
to  be  distributed  among  the  States,  to  lighten  their  bur- 
dens, and  to  advance  their  prosperity.  As  well  might 
the  trustee  of  a  private  fund  say  to  those  for  whom  he 
holds  it,  that  it  was  mean  and  sordid  in  them  to  demand 
it  of  him;  that  the  love  of  gold  was  a  base  passion,  and 
they  ought  not  to  cherish  but  to  rise  above  its  influence. 
So  say  the  banks  which  have  the  money  of  the  people  in 
their  vaults,^  and  who  are  dividing  their  hundreds  of 
thousands,  yearly,  out  of  its  proceeds;  so  say  they,  or 
rather  those  who  stand  their  championa  on  this  floor,  to 
all  who  assert  the  rights  of  the  States  and  the  people  to 


the  enjoyment  of  what  is  their  own.  But  gentlemen  say 
that  the  paying  over  of  this  money  would  be  a  bribe — 
there  is  corruption  in  it.  Now,  I  am  at  a  loss^to  com- 
prehend, exactly,  the  accusation;  therefore,  I  have  dif- 
ficulty in  answering  it.  I  cannot  conceive  how  a  peo- 
ple can  bribe  themselves;  or  how  a  general  law,  for  the 
general  and  equal  benefit  of  a  whole  people,  proposed 
or  passed  by  their  own  representatives,  can  be  a  bribe 
to  a  whole  people.  I  can  easily  see  how  the  application 
of  the  funds  of  a  whole  nation,  when  in  the  hands  of 
their  rulers,  to  the  benefit  of  a  few  persons,  or  a  few 
corporations,  may  operate  as  a  bribe,  and  enlist  the  feel- 
ings and  efforts  of  .the  few  against  the  interests  of  the 
many;  but  I  cannot  conceive  how  a  whole  nation  is  to 
be  bribed,  or  how  any  one  could  be  silly  enough  to  hope 
to  bribe  them,  by  rendering  them  a  mere  act  of  justice, 
especially  if  nothing  be  asked  in  return.  It  would,  at 
any  rate,  be  a  bribe  merely  to  enjoy  and  value  the 
blessing^  which  a  free  Government  secures  to  its  citizens. 
The  doing  an  act  of  justice,  and  what  law  and  honor 
demand,  however  much  it  may  win  the  affections  and 
good  will  of  men,  is  not  generally  characterized  by  that ' 
epithet  as  between  man  and  man.  If  a  debtor  pay  his 
just  debt,  his  creditor  will  esteem  him  for  it,  and  so  will 
mankind  in  general;  but  it  does  not  follow,  therefore, 
that  he  has  bribed  them,  though  he  has  gained  their 
good  will  by  parting  with  a  sum  of  money.  So  the  in- 
dividual who  holds  the  funds  of  another  in  deposiie  as  a 
trustee:  if  he  pay  it  over  when  he  ought  to  do  so  in  vir- 
tue of  his  trust,  he  will  be  more  esteemed  than  if  he 
had  hoarded  it,  or  wasted  it,  or  lavished  it  upon  his  fa- 
vorites, and  refused  payment;  yet  we  do  not  call  this 
act  of  honesty,  justice,  and  punctuality,  a  bribe.  If  it 
be  so,  every  good  act  which  a  man  can  do  in  private 
life,  which  entitles  him  to  the  esteem  of  the  public  and 
the  affection  of  his  friends,  should  be  also  designated  by 
this  odious  epithet.  In  this  sense,  if  we  may  abuse  lan- 
guage in  this  way,  all  good  government  is  a  bribe;  that 
security  for  our  liberty,  our  persons,  our  property,  the 
due  administration  of  justice,  which  all  good  and  orderly 
men  desire,  and  the  possession  of  which  makes  them 
love  their  country  and  their  Government,  is  a  bribe. 
So  is  the  justice  which  a  good  Government  renders  to 
individuals  who  have  claims  upon  it,  the  justice  which  it 
renders  to  individual  States  or  masses  of  men,  as  well  as 
the  justice  which  I  ask  that  it  should  render  to  all  the 
States,  and  to  the  whole  people,  by  the  passage  of  thia 
bill. 

The  object  of  this  bill — ^its  effect,  if  passed  into  a  law, 
would  be  pure  and  unmixed  good,  without  any  con- 
ceivable tinge  or  dash  of  evil.  The  vast  surplus  in  the 
treasury,  which  it  is  intended  to  reduce,  is  admitted  on 
all  hands  to  be  fraught  wUh  mischief.  It  is  an  evil,  and 
not  a  good.  The  object  of  this  bill  is  to  distribute  it 
among  the  States  to  whom  it  of  right  belongs,  that  they 
may  spread  it  abroad  upon  those  important  improve- 
ments which  will  add  countless  blessings  to  all  portions 
of  the  land.  We  wi»h  to  turn  the  resources  of  the 
nation  into  their  true  and  legitimate  channel;  to  direct 
the  wealth  of  the  nation  to  its  legitimate  use;  *'  to  scat- 
ter blessings  o'er  a  smiling  land;'*  and  all  that  is  asked, 
and  all  that  can  be  received,  in  return  for  this  effort  to 
serve  the  country,  is  a  participation,  for  ourselves  and 
our  children,  in  the  blessings  which  it  may  produce,  and 
that  approbation  which  is  due  to  an  honest  and  just  con- 
duct of  affairs,  so  far  as  our  efforts  can  control  them. 

When  I  cast  my  eyes  over  the  Union,  and  view  it  aa 
composed  of  numerous  States,  with  a  people  engaged 
in  various  pursuits,  acted  upon  by  various  feelings  and 
various  interests,  I  am  most  sensibly  and  deeply  impressed 
with  the  importance  of  this  bill  to  settle  for  ever  a  ques- 
tion which  is  otherwise  destined  to  be  one  of  constant 
and  perplexing  agitation.     The  old  States  should  de- 
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fiire  to  see  it  thus  equitably  settled  and  put  at  rest;  for 
if  it  be  not,  there  will  be  constant  and  continoing*  efforts, 
year  after  year,  as  there  have  heretofore  been  on  the  part 
of  some  of  the  new  States,  to  grasp  for  themselves  the 
whole  golden  treasure.  Combinations  will  be  formed { 
political  aspirants  will  make  those  lands  a  fund  for  polit- 
ical bargain;  and  the  nation  will  be  torn  and  agitated 
until  the  dazzling  mass  is,  at  last,  like  the  snow  drift, 
melted  away.  The  new  States  should  desire  its  final 
and  speedy  adiustment.  Do  they  seek  for  a  gift  of  all 
the  lands  withm  their  limits?  The  temper  of  the  times, 
the  moral  feelings  of  the  community,  do  not  permit  them 
to  demand,  and  it  forbids  them  even  to  hope,  that  they 
can  compass  that  which  would  be  felt  to  be  such  great 
injustice.  Are  they  watching  for  a  favorable  moment 
to  press  such  a  measure?  Before  that  time  comes,  they 
who  now  wish  it  will  cease  to  have  an  interest  in  it,  or 
to  desire  it.  Lool(  at  the  progress  of  things:  Ohio,  now, 
would  suffer  much  loss  by  a  gift  to  the  new  States  of 
all  the  lands  within  them.  She  would  get  but  a  small 
part  of  her  just  proportion  as  one  of  the  twenty-four 
States.  The  same  will  be  the  case  with  Indiana,  Illi- 
nois, Alabama,  and  Mississippi,  in  a  very  few  years;  and, 
in  a  few  years  more,  perhaps  in  an  equally  short  period, 
with  Louisiana  and  Missouri.  Nay,  if  I  had  not  already 
exhausted  your  patience  and  my  own  strength,  I  could 
prove,  to  the  satisfaction  of  any  impartial  intellect,  that 
those  Stales  would  now  all  be  injured,  retarded  in  their 
settlements,  checked  in  their  onward  progress  to  wealth 
and  prosperity,  by  a  surrender  to  them  this  day  of  all 
the  lands  within  them.  Look  at  the  States  which  have 
had  the  disposition  of  their  own  soil;  and  look  at  those 
where  it  has  been  disposed  of  under  our  general  system, 
and  note  their  progress;  and  you  will  comprehend,  at  a 
glance,  the  argument  which  would  lead  to  that  conclu* 
sion. 

•  Once  again,  Mr.  President,  let  me  say  that  I  trust  and 
hope  this  will  not  be  received  or  acted  on  as  a  party 
measure.  It  can  be  none,  within  the  sphere  of  the  hon- 
est operation  of  party  feeling  or  party  adherence.  It 
cannot,  justly  and  honestly,  subserve  the  party  in  power 
to  retain  in  banks,  in  rich  corporations,  to  the  profit  of 
none  but  rich  corporators,  an  immense  amount  of  public 
money,  the  property  of  the  States  and  of  the  people; 
money  which  is  necessary  to  supply  the  wants  of  that 
people,  both  for  public  works  and  as  a  medium  for  com- 
merce. No  party  can  avow  such  a  motive;  no  honest  man 
of  any  party  can  act  upon  it.  On  the  other  hand,  can 
any  party  purpose  be  subserved,  or  any  party  object  ad- 
vanced, by  the  distribution  of  this  money  among  the 
States?  Not  at  all.  All  alike  will  partake  in  its  advan- 
tages; and  all  have  the  power,  if  the  inclination,  to  aid 
alike  in  rendering  this  service  to  our  common  country; 
our  whole  country. 

I  am  not  without  hope  that  it  will  be  so  considered 
and  flo  acted  on.  I  see  and  feci  that  prejudice,  both 
within  and  without  our  halls,  is  fast  giving  way  before 
the  reason  and  the  justice  of  the  measure,  and  the  plain 
sincere  garb  of  truth  in  which  it  is  shrouded.  1  am  sure 
that  this  bill  is  destined  to  become  a  law.  It  may  not 
this  year,  but  the  day  is  not  distant  when  it  will.  The 
public  eye  is  upon  it.  It  is  seen,  it  is  examined,  it  is 
comprehended;  and,  sooner  or  later,  public  opinion 
will  force  it  upon  our  councils.  ' 

Explanatory  Note  to  table  J,  following. 

The  December  return  from  Mount  Salua,  and  the  Novem- 
ber and  December  retams  from  Columbus,  MissisBippi,  and 
the  December  retarne  from  Palmyra,  Miaeouri,  aud  Edwards- 
ville,  Iliiaois,  have  not  been  received. 

The  sales  in  those  offices  for  which  the  returns  hare  not  yet 
been  rendered  will  exceed  9600,000. 

J,  M.  MOORE. 
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January. 

States  and  Ter- 

Districts. 

titories. 

1836. 

1836. 

Ohio,    - 

Cincinnati, 

•6,197  40 

•12,641  90 

Do.    - 

Sieubenville,   - 

r09  64 

939  19 

Do.   - 

Wooster,          » 

748  33 

1,510  12 

Do,   - 

Zanesville, 

6,740  83 

29,464  99 

Do.   - 

Chillicothe,     - 

1,291   19 

9,192  72 

Do.   - 

Marietta, 

1,041   16 

7,198  32 

Do.   - 

Bucyrua, 

10,983  24 

33,882  20 

Do.   - 

Lima,  -          ,  - 

15,144  68 

27,063  72 

Indiana, 

Jeffersonville, 

9,138  78 

24,442  16 

Do.    ' 

Indianapolis,    - 

39,365  92 

83,149  39 

Do.   - 

Crowfordsville, 

19,370  67 

61,299  35 

Do.   - 

La  Porte, 

6,286  37 

46,636  79 

Illinois, 

SIiawneetowD, 

347  39 

13,162  40 

Do,   - 

Palestine, 

3,999  92 

17,482  72 

Missouri, 

St.  Louis, 

4,948  71 

12,649  09 

Alabama, 

Demopolis, 

106,446  67 

65,573  41 

Do.   - 

Huntsville, 

3,604  98 

10,469  57 

Do.   - 

MardisTille,     - 

14,492  00 

11,243  76 

Do.   - 

Montgomery,  - 

39,482  76 

26,552  18 

Do.   - 

Sparta, 

3.697  31 

16,754  21 

Missisiiippi,       - 

Chocchuffla,    - 

9,020  90 

22,663  14 

Louisiana, 

St.  Helena,      - 

293  76 

9,370  61 

Do.   - 

New  Orleans, - 

3,861  03 

24,638  60 

Michiffan, 

DeU'oit, 

7,229  80 

73,832  29 

Do.   - 

Monroe, 

11,611   16 

75,210  34 

Do.   - 

Bronson, 

8,382  76 

134,026  35 

Arkansas, 

Lhtle  Rock,     - 

'  652   10 

10,116  46 

$333,949  34 

•841,066  18 

January,  1835.      Year  1835.        January,  1836» 
As  $333,949  34  :  $16,200,000  :  :  $841,066   18 


Year  1836. 
$88,221  928 
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Slavery  in  iht  District  of  Columbia, 


[Sbkatx. 


About  [half  past  two,  Mr.  Ewiifo,  being  exhausted, 
g^ve  way,  and 

Mr.  SOUTHARD  moved  that  the  Senate  adjourn. 

Mp.  BUCHANAN  moved  to  postpone  the  further  con- 
sideration of  the  bill  until  to-morrow ;  but 

Mr.  EWING  refused  to  yield  the  floor  for  such  mo- 
tion. He  said  he  was  willing^  to  yield  to  an  informal 
motion,  which  would  leave  the  question  in  the  situation 
in  which  he  left  it,  to  be  resumed  as  a  matter  of  course. 
This  migfht  be  done  by  unanimous  consent. 

Mr.  BUCHANAN  expressed  his  wiHingness. 

Mr.  BENTON.  I  wish  to  be  excluded  from  any  such 
consent. 

Mr.  EWING  then  resumed  his  remarks,  as  given  en- 
tire above. 

At  three  o'clock,  Mr.  NAUDA1N  moved  that  the 
Senate  adjourn. 

The  yeas  and  nays  were  asked  by  Mr.  BENTON,  and 
were  ordered. 

The  question  was  then  taken,  and  decided  in  the  neg* 
ative,  as  follows: 

YiAS— Messrs.  Black,  Calhoun,  Clay,  Crittenden, 
Davis,  Ewing  of  Ohio,  Hendricks,  Knight,  Leigh,  Man- 
gum,  Moore,  Naudain,  Porter,  Prentiss,  Kobbins,  Swift, 
Tomlinson,  Webster,  White — 19. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  (>f  Illinois,  Grundy,  Hill,  Hubbard,  King  of  Ala- 
bama, King  of  Georgia,  Linn,  McKean,  Morris,  Nich- 
olas, Rives,  Robinson,  Ruggles,  Shepley,  Tallmadge, 
Walker,  Wall,  Wright— 22. 

A  few  minutes  afterwards  the  motion  was  renewed  to 
adjourn,  and  again  decided  in  the  negative:  Yeas  20, 
nays  26. 

On  motion  of  Mr.  PRESTON,  the  further  considera- 
tion of  the  subject  was  postponed  until  to-morrow;  and. 

On  motion  of  Mr.  BUCHANAN,  the  Senate  proceeded 
to  the  consideration  of  executive  business;  after  which 

The  Senate  adjourned. 


WsDirxsDAT,  Masch  16. 
ABOLITION  PETITIONS. 

Mr.  WEBSTER  rose  to  present  several  petitions;  and 
addressed  the  Senate  as  follows: 

Agreeably  to  notice,  I  offer  sundry  petitions  on  the 
subject  of  slavery  and  the  slave  trade  in  the  District  of 
Columbia.  The  first  purports  to  be  signed  by  two 
thousand  four  hundred  and  twenty-five  of  the  female  in- 
habitants of  Boston.  This  petition  is  in  the  usual  print- 
ed form.  It  is  respectful  to  Congress,  and  contains  no 
reproaches  on  any  body.  It  asks  for  the  consideration 
of  Congress,  both  with  respect  to  the  existence  of  sla- 
very in  the  District,  and  with  respect  to  the  slave  trade 
in  the  District. 

The  second  is  a  petition,  signed  by  Joseph  Filson, 
and  about  a  hundred  others,  citizens  of  Boston,  some 
of  whom  are  known  to  me,  and  arc  highly  respectable 
persons.  l*he  petition  is  to  the  same  effect,  and  in  the 
same  form. 

The  third  petition  appears  to  be  signed  by  a  large 
number  of  persons,  inhabitants  of  Wayne  county,  in 
Michigan.  I  am  not  acquainted  with  them.  It  is  a 
printed  petition,  different  in  form  from  the  preceding, 
drawn  more  at  len^h,  and  going  further  into  the  sub- 
ject. But  I  perceive  nothing  in  it  disrespectful  to  the 
Senate,  or  reproachful  to  others. 

The  fourth  petition  is  like  the  two  first,  in  substance 
and  in  form.  It  is  signed  by  four  hundred  and  thirty- 
three  citizens  of  Boston.  Among  these  signers,  sir,  I 
recognise  the  names  of  many  persons  well  known  to  me 
to  be  gentlemen  of  great  worth  and  respectability. 
There  are  clergymen,  lawyers,  merchants,  literary 
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men,   manufacturers,   and,    indeed,   persons  fVom    all 
classes  of  society. 

I  ask,  sir,  that  these  petitions  may  be  received,  and 
move  that  they  be  referred  to  the  Committee  on  the 
District  of  Columbia.  This  motion  itself,  sir,  sufficient- 
ly shows  in  what  manner  I  think  this  subject  ought  to 
be  treated  in  the  Senate. 

The  petitioners  ask  Congress  to  consider  the  proprie- 
ty and  expediency  of  two  things:  first,  of  making  pro- 
vision for  the  extinction  of  slavery  in  the  District;  sec- 
ond, of  abolishing  Or  restraining  the  trade  in  slaves 
within  the  District.  Similar  petitions  have  already  been 
received.  Those  gentlemen  who  think  Congress  have 
no  power  over  any  part  of  the  subject,  if  they  sre  clear 
and  settled  in  that  opinion,  were  perfectly  justifiable  in 
voting  not  to  receive  them.  Any  petition  which,  in 
our  opinion,  asks  us  to  do  that  which  is  plainly  agfainst 
the  constitution,  we  might  very  justly  reject.  As,  if 
persons  should  petition  ua  to  pass  a  law  abridging  the 
freedom  of  the  press,  or  respecting  an  establishment^  of 
religion,  such  petition  would  very  properly  be  denied 
any  reception  at  all. 

In  doubtful  cases  we  should  incline  to  receive  and  con- 
sider, because  doubtful  cases  ought  not  to  be  decided 
without  consideration.  But  I  cannot  regard  this  case  as 
a  doubtful  one.  I  think  the  constitutional  power  of 
Congress  over  the  subject  is  clear,  and,  therefore,  that 
we  were  bound  to  receive  the  petitions.  And  a  large 
majority  of  the  Senate  are  also  of  opinion  that  the  peti- 
tions ought  to  be  received. 

I  have  often,  Mr.  President,  expressed  the  opinion 
that,  over  slavery,  as  it  exists  in  the  States,  this  Gov- 
ernment has  no  control  whatever.  It  is  entirely  and  ex- 
clusively a  State  concern.  And  while  it  is  thus  clear 
that  Congress  has  no  direct  power  over  this  subject,  it 
is  our  duty  to  take  care  that  the  authority  of  this  Gov- 
ernment is  not  brought  to  bear  upon  it  by  any  indirect 
interference  whatever.  It  must  be  lef^  to  the  States* 
to  the  course  of  things,  and  to  those  causes  over  which 
this  Government  has  no  control.  All  this,  in  my  opin- 
ion, is  in  the  clear  line  of  duty. 

On  the  other  hand,  believing  that  Congress  has  con- 
stitutional power  over  slavery,  and  the  trade  in  slaves, 
within  the  District,  I  think  petitions  on  those  subjects, 
respectfully  presented,  ought  to  be  respectfully  treat- 
ed and  respectfully  considered.  The  respectful  mode, 
the  proper  mode,  is  the  ordinary  mode.  We  have  a 
committee  on  the  affairs  of  the  District.  For  very  ob- 
vious reasons,  and  without  any  reference  to  this  ques- 
tion, this  committee  is  ordinarily  composed  principally 
of  southern  gentlemen.  For  many  years  a  member 
from  Virginia  or  Maryland  has,  I  believe,  been  at  the 
head  of  tite  committee.  The  committee,  therefore,  is  the 
appropriate  one,  and  there  can  be  possibly  no  objection 
to  it,  on  account  of  the  manner  in  which  it  is  constituted. 

Now,  I  believe,  sir,  that  the  unanimous  opinion  of  the 
North  is,  that  Congress  has  no  authority  over  slavery  in 
the  States;  and  perhaps  equally  unanimous  that  over 
slavery  in  the  District  it  has  such  rightful  authority. 

Then,  sir,  the  question  is  a  question  of  the  fitness,  pro- 
priety, justice,  and  expediency,  of  considering  these  two 
subjects,  or  either  of  them,  according  to  the  prayer  of 
these  petitions. 

It  is  well  known  to  us  and  the  country  that  Confess 
has  hitherto  entertained  inquiries  on  both  these  points. 
On  the  9th  of  January,  1809,  the  House  of  Representa- 
tives resolved,  by  very  larg^  majorities,  "  That  the  Com- 
mittee for  the  District  of  Columbia  be  instructed  to  take 
into  consideration  the  laws  within  the  District  in  respect 
to  slavery;  that  they  inquire  into  the  slave 'trade  as  it  ex- 
ists in,  and  is  carried  on  through,  the  District,  and  that 
they  report  to  the  House  such  amendments  to  the  exist- 
ing laws  as  shall  seem  to  them  to  be  just." 
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And  it  resolved,  also,  **That  the  committee  be  fur- 
ther instructed  to  inquire  intq  the  expediency  of  provi- 
ding by  law  for  the  gradual  abolition  of  slavery  within 
the  District,  in  such  manner  that  the  interest  of  no  indi- 
vidual shall  be  injured  thereby." 

As  early  as  March,  1816,  the  same  House,  on  the  mo- 
tion of  Mr.  Randolph,  of  Virginia,  resolved,  •*  That  a 
committee  be  appointed  to  inquire  into  the  existence  of 
an  inhuman  and  illegal  traffic  of  slaves  carried  on  in  and 
through  the  District  of  Columbia,  and  to  report  whether 
any,  and  what,  measures  are  necessary  for  putting  a  stop 
to  the  same." 

It  is  known,  also,  sir,  that  the  Legislature  of  Pennsyl- 
vania has,  within  a  very  few  years,  urged  upon  Congress 
the  propriety  of  providing  for  the  abolition  of  slavery  in 
the  District.  The  House  of  Assembly  of  New  York, 
about  the  same  time,  I  think,  passed  a  similar  vote.  Af- 
ter these  proceedings,  Mr.  President,  which  were  gener- 
ally known,  I  think,  the  country  was  not  at  all  prepared 
to  find  that  these  petitions  would  be  objected  to,  on  the 
ground  that  they  asked  for  the  exercise  of  an  authority, 
on  the  part  of  Congress,  which  Congress  cannot  consti- 
tutionally exercise;  or  that,  having  been  formally  re- 
ceived, the  prayer  of  them,  in  regard  to  both  objects, 
would  be  immediately  rejected,  without  reference  to  the 
committee,  and  without  any  inquiry. 

Now,  sir,  the  propriety,  justice,  and  fitness,  of  any  in- 
terference of  Congress,  for  either  of  the  purposes  stated 
in  the  petitions,  are  the  points  on  which,  as  it  seems  to 
me,  it  is  highly  proper  for  a  committee  to  make  a  report. 
The  well-disposed  and  patriotic  among  these  petitioners 
are  entitled  to  be  respectfully  answered;  and  if  there  be 
among  them  others  whose  motives  are  less  praiseworthy, 
U  is  not  the  part  of  prudence  to  give  them  the  advantage 
which  they  would  derive  from  a  right  of  complaint  that 
the  Senate  had  acted  hastily  or  summarily  on  their  pe- 
titions, without  inquiry  or  consideration. 

Let  the  committee  set  forth  their  own  views  on  these 
points,  dispassionately,  fully,  and  candidly.  Let  the  ar- 
gument be  seen  and  heard;  let  the  people  be  trusted 
with  it;  and  I  have  no  doubt  that  a  fair  discussion  of  the 
subject  will  produce  its  proper  effect,  both  in  and  out 
of  the  Senate. 

This,  sir,  would  have  been,  and  is,  the  course  of 
proceeding  which  appears  to  me  to  be  prudent  and  just. 
The  Senate,  however,  having  decided  otherwise,  by  a 
very  large  m:ijority,  I  only  say  so  much,  on  the  present 
occasion,  as  may  suiHce  to  make  my  own  opinions  known. 
Mr.  MANtiUM  said  that,  as  he  had  been  prevented 
from  being  present  when  a  former  petition  was  disposed 
of,  and  had  no  opportunity  to  record  his  name  on  the 
motion  not  to  receive  the  petition,  for  the  purpose  of 
doing  so  at  this  time,  he  would  move  that  these  peti- 
tions be  not  received,  and  would  ask  the  yeas  and  nays 
on  tiie  question. 

The  yeas  and  nays  having  been  ordered, 

Mr.  RIVES  roRe  to  make  a  few  remarks,  disclaiming 
any  intention^to  open  again  the  discussion  which  had  so 
recently  been  terminated  in  the  Senate,  by  any  thing  he 
Md  to  say.  Under  one  of  the  views  which  had  fallen 
from  the  gentleman  from  Massachusetts,  he  might,  with 
great  propriety,  vote  against  the  reception  of  these  pe- 
titions, as  it  was  his  deliberate  opinion  that  Congress  had 
no  constitutional  power  to  abolish  slavery  in  the  District 
of  Columbia.  But  it  would  be  very  inopportune,  and, 
indeed,  he  had  not  prepared  himseif  to  go  into  the  dis- 
cussion of  the  question.  Nor  would  it  be  proper  to 
ofr'er  any  observations  at  length,  after  the  full  discus- 
sion which  the  suliject  had  undergone.  The  sense  of 
this  body  had  already  been  expressed  on  this  question 
of  receiving  a  former  petition. 

He  would  like  to  have  an  opportunity  to  consult  with 
gentlemen,  especially  with  those  whose  section  of  eouD* 


try  was  most  deeply  interested  in  this  matter;  some  of 
whom,  regarding  the  question  of  reception  after  the  for- 
mer decision  as  reajudicalOf  might  now  be  disposed  to 
adopt  some  other  course.  For  himself,  he  was  of  the 
opinion  that  the  question  of  the  reception  of  the  peti- 
tions did  not  involve  any  violation  of  tbe  nghts  of  pe- 
tition; as  it  was  merelya  refusal  to  receive,  where  Con- 
gress had  no  constitutional  power  to  act.  If  sucli  a  mo- 
tion were  proposed,  and  on  consultation  with  his  friends  it 
should  be  regarded  as  the  proper  course,  he  should  feel 
it  his  duty  to  vote  against  the  reception  of  these  petitions. 
But  it  might  be  considered  by  some  of  the  southern  gen- 
tlemen who  had  voted  against  the  reception  of  the  pe- 
titions, that,  after  the  decision  of  the  Senate,  there 
might  be  another  course  selected.  It  might  be  a  sub- 
ject for  consideration  whetlier  the  petitions  ought  to  be 
sent  to  the  Committee  for  the  District  of  Columbia,  to  a 
select  committee,  or  to  any  other  committee,  or  wheth- 
er they  ought  to  be  sent  with  or  without  instructions.  It 
was  to  enable  him  to  consult  with  his  friends  that  he  wish- 
ed for  some  delay,  and  he  would,  therefore,  move  to  lay 
the  motion  not  to  receive  on  the  table. 

Mr.  MANGUM  said  he  had  no  particular  objection  to 
the  motion  being  laid  on  the  table,  if  the  gentleman  from 
Virginia  would  not  call  it  up  again  during  his  absence, 
as  he  desired  to  record  his  vote. 

Mr.  EWING  inquired  what  became  of  the  memorials 
if  the  motion  was  laid  on  the  table;  whether  they  could 
go  on  the  table  with  the  motion,  or  be  separated  from  it. 

The  CHAIR  replied  that  the  memorials  would  remain 
on  the  table  with  the  motion. 

Mr.  KING,  of  Alabama,  said  he  did  not  expect,  after 
what  had  been  said  by  the  Senator  from  Massachusetts, 
that  he  would  have  taken  this  course.  He  had  supposed 
that  the  Senator  from  Massachusetts,  instead  of  moving 
a  reference  of  these  petitions,  would  have  simply  moved 
to  lay  them  on  the  table.  The  course  which  that  gen- 
tleman had  taken  had  placed  him  at  the  head  of  those  men 
who  inundated  Congress  with  their  petitions.  He  had 
hoped  that  the  subject  was  put  to  sleep,  and  that  nothing* 
more  would  be  done  to  increase  the  excitement  whicti 
already  existed,  and  that  the  subject  would  not  be  stirred 
again  this  session.  He  had  himself  refrained  from  doing 
any  thing  to  add  to  the  excitement;  he  had  taken  no 
further  share  in  the  debate  than  what  he  had  felt  him- 
self compelled  by  a  sense  of  duty  to  take.  He  wished 
the  subject  to  be  laid  on  the  table,  and  to  lie  there  for 
ever;  and  if  there  was  any  intention  to  take  it  up  again, 
he  should  vote  against  laying  it  on  the  table  at  all.  A 
single  word  as  to  a  report  from  the  Committee  for  the 
District  of  Columbia.  From  that  committee  there  could 
be  no  report  which  could  have  the  effect  of  allaying  ex- 
citement in  any  other  part  of  the  country  than  the 
North.  A  majority  of  that  committee  consisted  of  mem- 
bers from  the  northern  States,  and  it  was  not  likely  that 
any  report  from  such  a  committee  couki  be  satisfactory 
to  the  southern  States. 

Mr.  WEBSTER  said,  in  reply  to  Mr.  Kiiro,  that  he 
was  not  aware  of  having  said  any  thing  which  could 
justify  the  remarks  of  the  honorable  member.  By  what 
authority  does  the  gentleman  say  (said  Mr.  W.)  that  I 
have  placed  myself  at  the  head  of  these  petitioners^* 
The  gentleman  cannot  be  allowed,  sir,  to  assign  to  me 
any  place  or  any  character  which  I  do  not  choose  to 
take  to  myself.  I  have  only  expressed  my  opinion  as 
to  the  course  which  it  is  prudent  and  wise  in  us  all  to 
adopt,  in  disposing  of  these  petitions. 

It  is  true  tluit,  while  the  question  on  the  reception  of 
the  petitions  was  pending,  1  observed  that  I  should  hold 
back  these  petitions  till  that  question  was  decided.  It  is 
decided.  The  Senate  has  decided  to  receive  the  peti- 
tions; and,  being  received,  the  manner  of  treating  them 
neoeasarily  arises.    The  origin  of  the  authority  of  Con- 
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gress  over  this  District,  the  views  and  objects  of  the 
States  in  ceding  the  territory,  the  litlle  interest  which 
this  Government  has  in  the  general  question  of  slavery, 
•nd  the  great  magnitude  which  individual  States  have  in 
it,  the  great  danger,  to  the  Government  itself,  of  agita- 
ting the  question  here,  while  things  remain  in  their  pres- 
ent posture  in  the  States  around  us — these,  sir,  are 
considerations  all  intimately  behinging  to  the  question, 
as  i  think,  and  whicii  a  competent  committee  would 
naturally  present  to  the  Senate  and  to  the  public. 

Mr.  Presiclent,  I  feel  bound  to  make  one  further  re- 
mark. Whatever  gentlemen  may  think  of  it,  1  assure 
them  that  these  petitions,  at  least  in  many  cases,  have 
no  factious  origin,  no  political  or  party  origin.  Such 
may  be  the  origin  of  some  of  them.  I  am  quite  sure  it 
is  not  of  all.  Many  of  them  arise  from  a  sense  of  reli- 
gious duty^  and  that  is  a  feeling  which  should  be  reasoned 
with,  but  cannot  be  suppressed  by  a  mere  summary 
exercise  of  authority.  I  wish  that  all  reasonable  men 
may  be  satisfied  with  our  proceedings;  that  we  may  so 
act  in  regard  to  the  whole  matter  as  shall  promote  har- 
mony, strengthen  the  bonds  of  our  Union,  and  increase 
the  confidence,  both  of  the  North  and  the  South,  in  this 
Government. 

Mr.  P«ESTON  next  addressed  the  Chair.  The  Sen- 
ator from  Massachusetts,  (said  he,)  having  alluded  to  the 
opinion  of  an  honorable  gentleman,  recently  a  member 
of  this  body,  my  friend  Mr.  Tyler,  I  beg  leave  to  offer 
an  explanation  in  his  behalf. 

It  certainly  was  the  opinion  of  that  gentleman,  at  the 
beginning  of  this  session,  that  the  proper  disposition  of 
these  petitions  was  to  refer  them  to  the  Committee  for 
the  District,  from  wliich  he  then  hoped  such  a  report 
might  be  had  as  would  meet  the  views  of  the  South  and 
a  majority  of  this  Senate.  Upon  further  reflection, 
however,  upon  comparing  opinions  expressed  out  of 
doors  and  in  the  Senate,  he  came  to  the  conclusion  that 
such  a  report  could  not  be  framed;  that  the  attempt 
would  do  more  harm  than  good;  that  it  was  his  duty  to 
vote  against  the  reception  of  the  petition;  and  also  his 
duty  to  submit  resolutions,  now  in  possession  of  the 
Senate,  imbodying  the  result  of  that  process  of  reasoning 
wliich  he  would  have  adopted  had  he  drawn  the  report. 
Mr.  HUIIUAUD  expressed  a  wish  that  the  Senator 
from  Virginia  would  not  press  his  motion  to  lay  upon 
the  table  the  proposition  not  to  receive  the  memorials. 
He  hoped  that  the  Senate  would  at  once  proceed  to  the 
vote  upon  the  question  of  reception,  and  prevent  any 
further  discussion  at  this  time;  and  should  the  Senate, 
as  be  had  no  doubt  they  would,  vote  to  receive  the  peti- 
tion, he  presumed  that  some  one  Senator  would  move 
to  lay  the  motion  of  the  Senator  from  Massachusetts,  and 
the  petitions,  on  the  table. 

The  proceedings  of  the  Senate  on  Friday  last  satisfied 
his  mind  that  it  is  not  the  intention  of  this  body,  at  this 
session,  further  to  agitate  the  question  of  slavery  within 
the  District  of  Columbia.  He  was  entirely  satisfied  as 
to  the  policy  and  propriety  of  such  a  course.  The 
Senate  then  decided,  by  a  very  large  majority  of  its 
members,  to  reject  the  prayer  of  a  similar  petition  to 
those  now  presented  by  the  Senator  from  Massachusetts. 
He  was  anxious  to  wait  and  see  what  effect  shall  be  pro- 
duced by  the  adoption  of  the  vote  of  the  Senate  on 
Friday  last,  and  he  was  very  unwilling  to  agitate  this 
question  again.  He  was  in  hopes  that  we  should  not 
liave  been  asked  to  take  any  course  with  these  petitions 
which  would  render  further  consideration  and  debate 
necessary.  He  had  on  his  table  a  petition  committed  to 
his  care,  and  if  no  objection  should  be  made  to  the  re- 
ception of  the  petition,  he  would  move  that  it  be  laid  on 
the  table.  But  if  the  motion  of  the  Senator  from  Massa- 
chusetts should  be  adopted,  he  might  find  it  necessary 
to  give  a  different  direction  to  that  petition  from  the  one 


he  had  contemplated.  He  hoped  the  Senator  from 
Virginia  would  not  press  his  motion;  that  the  Senate 
would  receive  the  memorials,  and  that  the  whole  subjeet 
would  at  once  be  laid  upon  the  table,  and  that  the  Senate 
would  suspend  all  further  action  upon  this  subject,  until 
the  Senate  first  shall  ascertain  the  effect  upon  the  public 
mind  of  the  proceedings  of  the  Senate  on  Friday  last 
upon  this  subject.  / 

Mr.  RIVES,  in  reference  to  the  remarks  of  the  Sena- 
tor from  New  Hampshire,  begged  leave  to  say  (hat  his 
purpose  seemed  to  have  been  misapprehended  by  that 
gentleman.  It  was  not  his  wish  to  revive  the  discussion,^ 
nor  to  create  any  additional  excitement;  but  as  he  had 
stated,  when  he  moved  to  lay  the  question  on  the  table, 
(having  just  taken  hia  seat  in  the  Senate,  and  having 
had  no  opportunity  of  comparing  views  with  his  southern 
friends  on  this  subject,}  he  wished  to  be  enabled  to  do  so. 
There  were  various  modes  of  disposing  of  these  peti- 
tions, all  of  which  he  had  named,  and  all  of  which  he 
considered  as  presenting  questions  of  expediency  only; 
it  was  that  he  might,  with  the  light  of  experience  reflect- 
ed by  other  gentlemen,  who  bad  been  here  through  the 
whole  session,  make  up  a  clearer  opinion  as  to  which  of 
those  modes  was  most  eligible,  that  he  wished  the  sub- 
ject laid  over.  Though  he  believed  Congress  might  re- 
^se  to  receive  a  petition,  without  violating  the  constitu- 
tional guarantee  on  the  subject  of  petitioning,  he  was 
not  prepared  to  say  it  was  expedient,  under  the  present 
aspect  of  this  case,  to  exercise  the  right.  It  was  far  from 
his  wish  to  raise  any  discussion  again  on  the  subject,  and 
he  regretted  that  his  motion  had  given  rise  to  it. 

The  motion  not  to  receive  the  petitions  was  laid  on 
the  table. 

Mr.  EWING,  of  Ohio,  presented  a  petition  of  a  simi- 
lar character  from  sundry  citizens  of  Ohio,  and  moved 
to  refer  it  to  the  Committee  on  the  District  of  Columbia. 

Mr.  PORTER  demanded  the  question  on  the  recep- 
tion of  the  petition;  and 

Mr.  LEIGH  moved  to  lay  the  question  on  the  table. 
For  the  reasons  stated  by  his  colleague,  [Mr.  Rivxs,] 
this  was  a  proper  disposition  to  make  of  all  such  peti- 
tions as  had  been  presented  or  might  be  presented  to- 
day. 

The  motion  to  lay  the  question  as  to  reception  of  the 
petition  on  the  table  was  decided  in  the  affirmative. 

PRE-EMPTION  RIGHTS. 

Mr.  WALKER,  in  pursuance  of  notice  given,  asked 
and  obtained  leave,  and  introduced  two  bills;  one  pro- 
viding for  the  extension  of  the  time  of  proving  certain 
pre-emptions  granted  under  the  act  of  the  19th  of  June, 
1834,  where  such  proof  had  been  prevented  by  the  want 
of  public  surveys;  and  the  other  bill  to  extend  the  time 
for  proving  certain  pre-emption  claims  granted  by  the 
same  act,  where  such  proofs  had  been  prevented  by  the 
opposing  location  of  certain  pretended  Choctaw  reserva- 
tions. These  bills  were  severally  read  twice  by  general 
consent;  and 

Mr.  WALKER  moved  to  refer  them  to  the  Committee 
on  Private  Land  Claims. 

Mr.  CALHOUN  moved  to  refer  them  to  the  Commit- 
tee on  the  Public  Lands;  and  advocated  this  motion  by 
contending  that  they  involved  the  policy  of  the  Govern- 
ment in  regard  to  the  pre-emption  law,  to  the  further 
extension  of  which,  he  believed,  a  large  majority  of  the 
Senate  was  opposed. 

Mr.  WALKER  replied,  that  the  present  bills  did  not 
involve  an  extension  of  the  pre-emption  system;  that  tie 
claims  embraced  in  the  bills  now  offered  were  already 
vested  rights  under  the  act  of  19th  June,  1834,  and  were 
now  obstructed  in  the  proof  by  no  fault  or  neglect  upon 
the  part  of  the  owners.  That  after  these  claims  had 
been  vested  by  an  act  of  Congress,  the  proprietors  had,  in 
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many  cases,  made  extensive  and  valuable  improvements; 
that  gins,  Mr.  W.  believed,  had  in  some  cases  been  erect- 
ed; and  that,  after  all  this  had  taken  place,  to  set  up  these 
ands  again  at  public  auction,  or  to  locate  other  claims 
over  them,  would  be  an  act  of  spoliation  which  he  hoped 
this  Government  would  never  commit;  thatthesewere  pri- 
vate land  claims,  and  that  the  committee  on  such  claims 
was  the  proper  one  to  which  to  refer  these  bills;  that  to 
send  them  to  the  Committee  on  the  Public  Lands,  upon  the 
principle  already  reported  by  that  committee,  would  be 
to  ensure  a  report  against  some,  if  not  all,  of  these  bills. 
Mr.  W.  took  this  occasion  to  declare  ttiat,  although  these 
bills  did  not  involve  the  general  pre-emption  system,  yet 
be  should  press  the  adoption  at  this  session  of  a  standing 
pre-emption  law,  so  guarded  as  to  prevent  the  perpetra- 
tion of  any  future  frauds  on  the  Government;  that  he 
should  also  press  the  reduction  and  graduation  of  ihe 
price  of  the  public  lands,  in  favor  only  of  the  actual  set- 
tlers, and  the  sale  and  entry  of  all  the  public  lands  in 
forty  acre  lots.  Mr.  Ws  motion  to  refer  these  bills  to 
the  Committee  on  Private  Land  Claims  prevailed. 

The  Senate  then  resumed  the  consideration  of  the  bill 
to  distribute  the  proceeds  of  the  sales  of  the  public  lands 
among  the  several  States. 

Mr.  EWING,  of  Ohio,  resumed  and  concluded  his 
speech,  as  given  entire  in  the  preceding  pages.  After 
which,     . 

The  Senate  went  into  the  consideration  of  executive 
business.     When  the  doors  were  reopened, 

The  Senate  adjourned. 

TuuRBDAT,  March  17. 
THE  DEPOSITE  BANKS. 

Mr.  WEBSTER  rose  to  move  for  the  printing  of 
3,000  extra  copies  of  the  statement  of  the  affairs  of  the 
deposite  banks,  transmitted  by  the  Secretary  of  the 
Treasury. 

In  making  this  motion  Mr.  W.  called  the  attention  of 
the  Senate  to  the  document  from  the  Treasury,  showing 
the  state  of  the  deposite  banks  at  the  latest  dates.  He 
quoted  from  the  tabular  statement  some  of  the  leading 
facts.  The  immediate  liabilities  of  the  banks  amounted, 
it  appeared,  to  nearly  seventy-two  millions  of  dollars,  viz: 
the  public  deposites,  $30,678,879  91;  the  private 
deposites,  $15,043,033  Q4;  the  bills  in  circulation, 
126,243,688  36. 

The  amount  of  specie  held  by  these  banks,  it  further 
appeared,  was  $10,198,659  24;  that  is  to  say,  there  is 
less  than  one  dollar  specie  for  six  dollars  debt;  and  there 
is  due  to  the  Government  by  those  banks  more  than 
three  times  the  amount  of  all  the  specie. 

There  are  other  items  (said  he)  which  swell  the 
amounts  on  each  side,  such  as  debts  due  to  banks,  and 
debts  due  from  banks.  But  these  are  only  equalling 
quantities,  and  of  no  moment  in  the  view  I  am  taking  of 
the  question. 

Among  the  means  of  these  deposite  banks  I  see  an 
item  of  **  other  investments,"  of  no  less  amount  than 
$8,777,228  79.  What  is  meant  by  these  «•  other  invest- 
ments," I  am  not  informed.  1  wish  for  light.  I  have 
my  suspicions,  but  I  have  no  proofs.  Sir,  look  at  the 
reported  state  of  the  Farmers  and  Mechanics'  Bank  of 
Michigan,  the  last  in  the  list.  The  capital  of  that  bank 
is  only  $150,000.  Its  portion  of  the  public  deposites  is 
no  less  a  sum  than  $784,764  75,  Now,  sir,  where  is  this 
money  ?  It  is  not  in  specie  in  the  bank  itself.  .  All  its 
specie  is  only  $51,011  95;  all  its  discounts,  loans^  &c., 
are  only  $500,000,  or  thereabouts;  where  is  the  residue? 
Why,  we  see  whei-e  it  is;  it  is  included  in  the  item  ««due 
from  banks,  $678,766  37."  What  banks  have  got  this? 
On  what  terms  do  they  take  it^  Do  they  give  interest 
for  it?    Is  it  in  the  deposite  banks  ia  the  great  cities? 


and  does  this  make  a  part  of  the  other  liabilities  of  these 
deposite  banks  in  the  cities^  Now,  this  is  one  question : 
what  are  these  other  liabilities?  But,  as  to  these  **olher 
investments,"  I  say  again  I  wish  to  know  what  they 
are.  Besides  real  estate,,  loans,  discount,  and  eschangey 
1  beg  to  know  what  other  investments  banks  usually 
make. 

In  my  opinion,  sir,  (said  Mr.  W.,)  the  present  system 
now  begins  to  develop  itself.  We  see  what  a  complica- 
tion of  private  and  pecuniary  interest  have  thus  wound 
themselves  around  our  finances.  While  the  present 
state  of  things  continues,  or  as  it  goes  on,  there  will  be 
no  lack  of  ardor  in  opposing  the  land  bill,  or  any  other 
proposition  for  distributing  or  effectually  using  the 
public  money. 

We  have  certainly  arrived  at  a  very  extraordinary 
crisis;  a  crisis  which  we  must  not  trifle  with.  The  ac- 
cumulation  of  revenue  must  be  prevented.  Every  wise 
politician  will  set  that  down  as  a  cardinal  maxim.  How 
can  it  be  prevented?  Fortifications  will  not  do  it.  This 
[  am  perfectly  persuaded  of.  I  shall  vote  for  every  part 
and  parcel  of  the  fortification  bill  reported  hy  the  Mil- 
itary Committee.  And  yet  I  am  sure  that,  if  that  bill  should 
pass  into  a  law,  it  will  not  absorb  the  revenue,  or  suffi- 
ciently diminish  its  amount.  Internal  improvements 
cannot  absorb  it:  these  useful  channels  are  blocked  up 
by  vetoes.  How,  then,  is  this  revenue  to  be  disposed 
of?  I  put  this  question  seriously  to  all  those  who  are 
inclined  to  oppose  the  land  bill  now  before  the  Senate. 

Sir,  look  to  the  future,  and  see  what  will  be  the  state 
of  things  next  autumn.  The  accumulation  of  revenue 
may  then  probably  be  near  fifty  millions;  an  amount 
equal,  perhaps,  to  the  whole  amount  of  specie  in  the 
country.  What  a  state  of  things  is  that?  Every  dollar 
in  the  country  the  property  of  Government! 

Again,  sir,  are  gentlemen  satisfied  with  the  present 
condition  of  the  public  money  in  regard  to  its  safety?  Is 
that  condition  safe,  commendable,  and  proper?  The 
member  front  South  Carolina  has  brought  in  a  bill  to 
regulate  these  deposite  banks.  I  hope  be  will  call  it  up, 
that  we  may  at  least  have  an  opportunity  of  showing, 
for  ourselves,  what  we  think  the  exigency  requires. 

Mr.  BENTON  said  that  he  rose  to  second  the  motion 
made  by  the  honorable  Senator  from  Massachusetts. 
This  was  a  subject  worthy  of  the  attention  both  of  the 
Executive  and  of  Congress.  Inhere  was  a  vast  expansion 
of  paper  currency,  and  gentlemen  would-  perceive  that 
the  United  States  Bank  was  very  far  from  being  tlie 
regulator  of  the  currency,  for  the  reason  that  it  had  set 
the  example  of  such  expansion.  This  was  unjustifiable 
on  the  part  of  that  institution,  and  not  the  less  so  on  the 
part  of  tiiese  deposite  banks.  He  utterly  condemned 
the  conduct  of  both.  He  was  at  present  amicably  dis- 
posed, but  held  himself  prepared  for  war  against  all 
banks.  He  should  not  now  either  defend  or  extenuate 
their  conduct;  but  he  had  a  hand  as  ready  to  strike 
against  them  as  it  was  in  the  case  of  the  United  States 
Bank.  He  objected  to  a  national  paper  currency  in 
toto:  and  he  had  a  series  of  measures  on  the  subject 
carefully  prepared,  and  which,  at  a  proper  time,  he 
should  present  for  the  consideration  of  the  Senate. 

Mr.  CLAY  said  that  be  had  attentively  examined  the 
document  to  which  the  attention  of  the  Senate  had  just 
been  called,  and  was  seriously  impressed  with  the  alarm- 
ing state  of  the  thirty  millions  of  the  public  money  which 
was  reported  to  be  in  the  deposite  banks.  It  appeared 
that  the  aggregate  amount  of  all  the  capitals  of  those 
institutions  was  only  forty-two  millions  of  dollars,  whilst 
the  public  had,  or  ou^ht  to  have,  in  their  vaults  thirty 
millions..  In  various  mstances  the  amount  of  the  public 
deposite  far  exceeded  the  capital  of  the  banks.  Among 
others,  the  capital  of  (he  Savings  Institution  at  Louisville 
was  stated  to  be  $96»460»  whilst  the  sum  of  {337,377  43 
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was  deposited  to  the  credit  of  the  Treasury,  besides  the 
sum  of  $80,500  98  on  account  of  private  depositors. 
Of  the  two  banks  in  Michij;c>>n,  one  had  a  capital  of 
$419,779  99,  and  the  sum  of  $828,698  60  in  public  de- 
posites,  and  the  other  a  capital  of  $150,000,  and  public 
deposites  to  the  amount  of  $784,764  75.  And  if  we 
look  at  the  commercial  metropolis  of  the  Union,  where 
near  ten  millions  of  public  money  are  deposited  with 
three  banks,  in  every  instance  the  amount  of  the  public 
deposite  exceeds  the  capital  of  the  bank. 

Now,  the  security  of  this  vast  sum  of  public  money  is 
an  object  of  forest  importance.  Let  us  see  what  it  is. 
Those  deposite  banks  are  under  total  liabilities  to  the 
enormous  amount  of  nearly  seventy-eight  millions  of  dol- 
lars, for  payment  of  which  they  may  be  called  on  any 
one  of  the  365  days  of  the  year.  And  what  amount 
have  they  to  meet  these  liabilities,  in  the  event  of  any 
such  immediate  call.^  Only  about  ten  millions  of  specie! 
Only  one  dollar  in  about  eight!  The  principal  part  of 
their  other  means  consists  of  notes  discounted  and  bills 
of  exchange  negotiated.  But  if  there  come  any  sudden 
.  pressure,  if  that  convulsion  in  the  paper  system  of 
which  every  considerate  man  feels  a  consciousness  shall 
take  place,  these  means  will  be  found  altogether  una- 
vailable to  enable  the  deposite  banks  to  fulfil  their  en- 
gagements. Suppose  a  failure  in  the  southern  crop,  or 
a  great  reduction  in  the  price  of  southern  staples,  the 
wants  of  commerce  would  require  the  exportation  of 
specie  to  supply  the  deficiency.  The  banks  would  have 
to  furnish  this  supply,  which  they  could  only  do  by  calls 
on  their  debtors.  The  example  of  one  bank  calling  in 
for  such  a  purpose  would  become  contagious.  Great 
distress  would  ensue;  and  a  crash,  if  the  demand  for  ex- 
portation of  specie  should  be  great,  would  be  inevitable, 
and  ruin  and  bankruptcy  the  necessary  consequences. 
In  such  a  state  of  things,  where  would  be  the  ability  of 
the  deposite  banks  to  refund  the  jimount  of  the  public 
deposites'  What  would  become  of  the  thirty  millions 
of  the  public  treasure  now  in  their  possession? 

There  is  another  interesting  view  of  this  subject.  We 
have  collected  from  the  people,  and  now  have  in  those 
banks,  $30,000,000.  Who  is  the  real  debtor  to  the 
public  for  that  sum?  Not  the  bnnks.  They  are,  indeed, 
tlie  nominal  debtors;  but  they  are,  in  fact,  mere  agents. 
The  real,  substantial  debtors  to  the  public  are  the  debt- 
ors to  the  banks  who  have  borrowed  the  public  money. 
And  we  do  not  know  who  they  are.  The  public  is  in 
the  most  singular  condition  of  being  a  creditor  to  the 
large  amount  of  thirty  millions  of  dollars,  without  even 
knowing  the  nsmes  of  its  actual  debtors. 

But  it  is  not  the  insecurity  only  of  this  vast  amount 
which  ought  to  challenge  the  serious  attention  of  Con- 
gress and  the  public.  The  distribution  of  it  among  the 
different  parts  of  the  Union,  whilst  it  remains  unappro- 
priated by  law,  is  a  must  material  circumstance.  No 
one  can  believe  that,  unless  some  such  scheme  as  the 
land  bill  is  adopted,  there  will  be  a  less  sum  constantly 
on  deposite,  for  some  time  to  come,  than  the  present  sum. 
Assuming  it  to  be  thirty  millions,  the  annual  interest  at 
six  per  cent-  upon  it  would  be  one  million  eight  hun- 
dred thousand  dollars.  Now,  who  ought  to  have  this 
interest?  The  public,  undoubtedly.  Sv ho  gets  it?  The 
deposite  banks,  and  their  shareholders.  And  how'is  this 
thirty  millions  distributed?  In  the  State  of  New  York, 
with  about  one  seventh  of  the  population  of  the  United 
States,  there  is  deposited  one  third  of  the  whole  sum  of 
thirty  millions;  and  in  Kentucky,  which,  on  a  fair  ^livi- 
sion,  would  be  entitled  to  about  a  million  and  a  half, 
there  is  deposited  only  about  $337,000.  In  other  SUtes 
and  sections  the  disproportions  were  equally  striking. 

He  was  awaro  of  what  might  be  said.  He  was  aware 
that  it  might  be  alleged  that  the  deposites  of  the  public 
money  were  made  where  the  collections  were  made. 


But  surely  the  incidental,  as  well  as  the  direct,  advan- 
tages in  the  administration  of  this  Government  are  worthy 
of  consideration.  The  accidental  circumstance  of  the 
place  of  collection  ought  not  to  give  to  that  place  pe- 
culiar advantages,  to  the  exclusion  of  all  other  parts  of 
the  Union.  It  was  not  so  when  the  Bank  of  the  United 
States  was  the  financial  agent  of  the  Government.  Then, 
by  means  of  its  branches,  the  benefit  of  its  being  the 
depository  of  the  public  money  was  diffused  throughout 
the  Union;  and  the  Government,  as  a  stockholder  in  it, 
received  a  fair  proportion  of  the  profits.  And  the  true 
remedy  for  the  inequality  which  he  had  stated  would  be 
found  in  the  distribution  proposed  by  the  land  bill,  and 
in  avoiding  always  the  accumulation  of  any  unnecessary 
surplus. 

Mr.  G.  said  that  he  had  intended  to  call  the  attention 
of  the  Senate  to  this  document,  in  the  cou^se  of  the  de- 
bate on  the  land  bill,  and  for  that  purpose  had  directed 
the  preparation  of  a  table.  But  as  the  subject,  unex- 
pectedly to  him,  had  been  adverted  to  by  the  Senator 
from  Massachusetts  this  morning,  he  felt  it  due  to  the 
occasion  to  make  the  observations  which  he  had  sub- 
mitted. 

Mr.  CALHOUN  said  that,  until  he  saw  this  document, 
he  had  no  conception  of  the  great  and  imminent  danger 
which  awaited  u«.  No  man  now,  however,  could  deny 
or  shut  his  eyes  as  to  the  cause  of  it.  Its  commence- 
ment took  date  some  three  or  four  years  back;  and  its 
results  had  been  distinctly  foreseen,  by  himself  at  least. 
The  disease  is  on  us,  and  there  is  a  fearful  responsibility 
somewhere  as  to  its  cause.  This  is  the  point.  Some- 
thing must  be  done,  and  done  speedily.  Delay  till  this 
session  has  passed,  and  a  wound  will  be  inflicted  on  our 
currency  and  our  country,  from  which  neither  will  re- 
cover. Ail  who  have  any  of  this  worthless  cspital 
in  their  possession  will  be  rushing  to  invest  it  in  the 
public  lands.  And  shall  we  stand  calmly  by,  and  per- 
mit this  fraud?  Shall  this  Senate  enlist  on  the  side  of 
speculators  and  swindlers?  Sir,  a  worse  state  of  things 
is,  we  are  on  the  eve  of  a  frightful  political  catastrophe 
— a  catastrophe  which  will  terminate  in  nothing  but  the 
government  of  the  strongest.  He  understood  these 
military  schemes;  they  were  leading,  by  a  rapid  and 
fiery  process,  to  absolute  despotism.  The  Government 
was  no  longer  elective;  it  had  become  hereditary.  The 
demoralizing  influence  of  g^ld  has  been  already  exer- 
cised: the  age  of  steel  is  coming;  and  with  steel  will 
the  conflict  close.  Vain  will  be  the  efforts  of  patriot- 
ism»  of  virtue,  of  eloquence,  to  withstand  the  advances 
of  arbitrary  power.  The  great  and  durable  interests  of 
society  will  be  destroyed,  and  executive  powicr  will  rise 
over  them,  strong  in  the  ruin  of  every  counteracting  au- 
thority; strongest  in  the  possession  of  consolidated  power. 

Some  honest  and  equitable  manner  of  getting  rid  of 
this  surplus  revenue  must  be  devised.  He  put  it  to  the 
gentleman  from  New  York,  [Mr.  Wuioht,]  whether 
fifteen  millions  of  money,  belonging  to  the  whole  coun- 
try, ought  to  remain  at  the  disposal  of  his  particular 
constituents?  Will  he,  as  a  friend  of  his  country,  per- 
mit this  robbery?  He  was  confident  that  the  Senate 
would  not  adjourn  without  applying  some  remedy.  Let 
all  party  feeling  be  put  aside.  Let  Senators  consider 
themselves  as  citizens  of  the  confederated  States,  sent 
here  to  legislate  for  the  whole  Union.  He  felt  under 
great  obligation  to  the  Senator  from  Massachusetts  for 
the  motion  he  had  made.  He  trusted  it  would  prevail. 
Let  the  document  be  printed,  and,  take  my  word  for  it» 
(said  Mr.  C.,)  it  will  be  considered  as  a  phenomenon  in 
the  eyes  of  all  Europe.  The  disease  which  is  spreading 
over  the  whole  body  politic  demands,  and  should  receive, 
our  notice.  Let  us  break  up  this  stagnant  pool,  and 
throw  back  upon  the  people  the  treasure  which  is  le- 
gally and  equitably  theirs. 
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Mr.  WRIGHT  said  the  gentleman  from  South  Caro- 
lina had  asked  him  one  most  important  question,  and  he 
bad  asked  it  most  Improperly.  He  had  asked  me,  Was 
I  a  friend  to  my  country?  In  the  position  (said  Mr.  W.) 
in  which  I  stand,  the  answer  to  that  question  is  not  with 
me.-  I  am  willing^  for  my  conduct  to  reply.  Proudly 
will  I  place  myself  by  the  side  of  the  Senator  from 
Sotith  Carolina,  and  let  our  acts  be  canvassed  together, 
and  let  them  give  the  answer;  I  will  not  answer.  The 
Senator  from  South  Carolina  had  complained  loudly  of 
the  inequality  of  the  deposites,  as  they  were  now  dis- 
tributed. Would  he  not  throw  back  his  recollection, 
and  remember  what  occurred  only  two  years  ago,  when 
we  were  told,  and  by  no  Senator  in  more  emphatic 
terms  than  by  that  gentleman,  that  the  transfers  of  drafts 
by  the  Secretary  of  the  Treasury  were  violations  of  the 
constitution?  Did  not  the  strongest  denunciations  come 
from  that  Senator,  as  well  as  from  the  Senator  from 
Kentucky,  on  account  of  a  transfer  of  Treasury  drafts 
from  one  bank  to  another?  Yet,  now  the  complaint  is 
that  Ihes^  deposites  have  not  been  transferred.  The 
argument  could  have  no  other  bearing.  Was  not  all 
the  money  which  lies  on  deposile  in  the  New  York  banks 
collected  in  the  port  of  New  York?  Gentlemen  do  not 
believe  that  this  could  have  been  transferred.  Is  the 
Department  to  be  complained  of  because  the  public 
money  has  thus  accumulated  in  those  banks?  The  money 
has  been  suffered  to  accumulate,  for  there  was  no  au- 
thority by  law  for  the  Department  to  transfer  it,  and  the 
greater  part  of  it  had  been  collected  in  New  York. 
Hence  arises  the  inequality  in  the  distribution  of  the 
deposites,  and  not  from  any  action  of  the  executive  de- 
partment. He  had  been  greatly  astonished  to  hear  this 
complaint  of  the  gentleman  from  South  Carolina  tread- 
ing so  closely  on  the  heels  of  the  other  complaint,  that 
drafts  bad  been  unconstitutionally  transferred  by  the 
Department.  If  there  had  been  no  law  passed  to  regu- 
late the  deposites,  was  the  Executive  to  be  made  re- 
sponsible for  that  omission?  It  did  not  seem  to  be  just 
that  he  should. 

It  was  far  from  his  purpose,  coming  into  his  seat,  as 
he  had  done,  after  this  motion  had  been  made,  and  not 
having  had  an  opportunity  of  looking  over  the  docu- 
ment, to  enter  into  an  argument  as  to  the  security  or  in- 
security of  the  public  money.  He  had,  as  yet,  made  up 
no  opinion  of  his  own  on  the  subject,  but  he  might  be 
allowed  to  say  that  he  did  not  feel  so  much  apprehen- 
sion on  the  subject  as  some  gentlemen  appeared  to  feel. 
Perhaps  he  did  not  feel  enough  of  apprehension.  But, 
certainly,  whatever  the  danger  in  this  case  may  be,  it 
could  not  be  ascribed  to  any  fault  of  the  Executive. 

Mr.  CALHOUN  said  that  the  Senator  from  New 
York  had  displayed  his  usual  tact  and  ingenuity  in  the 
remarks  winch  be  had  just  made.  He  (Mr.  C.)  had 
stated  the  existing  evil  as  it  stands.  He  had  said  that 
there  was  fifteen  milHons  of  the  people's  money  in  the 
deposite  banks  of  New  York,  and  that  these  funds  were 
used  without  interest.  He  did  not  question  the  Sena- 
tor's patriotism;  he  only  appealed  to  it.  The  gentle- 
man, liowever,  had  given  to  his  remarks  a  totally  dif- 
ferent turn.  As  to  transfer  drafts,  he  would  rather  the 
money  should  remain  where  it  was,  than  give  to  the 
Secretary  of  the  Treasury  the  power  of  issuing  them. 

The  gentleman  wishes  to  know  why  a  remedy  was 
not  oflfered  before.  Did  not  he  (Mr.  C.)  offer  one? 
Did  he  not  introduce  a  bill  which  would  have  met  and 
obviated  these  evils;  and  was  it  not  lost  in  the  other 
House?  As  to  any  comparison  of  his  political  life 
with  that  of  ihe  Senator  from  New  York,  he  was  per- 
fectly willing  to  go  into  it  at  any  moment  when  the  gen- 
tleman saw  fit.  He^  should  not  shrink  from  any  com- 
parison which  should  involve  forecast,  patriotism,  and  a 
manly  meeting  of  responsibility.     The  majority  in  this 


body  had  changed,  and  in  some  measure  he  rejoiced  at 
it;  for  the  Executive  and  those  who  supported  him  had 
now  the  whole  responsibility. 

Mr.  WRIGHT  begged  to  disclaim  any  thing  like  per- 
sonality of  allusion.  It  would  be  vanity  indeed  in  him 
to  put  his  humble  services  in  competition  with  the  long 
and  valuable  services  of  the  Senator  from  South  Caroli- 
na. But  he  had  understood  that  gentleman  as  charac- 
terizing the  great  accumulation  of  the  deposites  in  the 
New  York  banks  as  a  robbery  of  his  constituents.  K 
the  bill  of  the  last  session  had  passed,  would  there  have 
been  any  alteration  in  the  present  state  of  things?  He 
would  read  an  extract  from  that  bill;  it  ran  thus: 

*<  That  the  public  funds  shall  not  be  removed  from 
the  banks  in  which  they  are  now  or  may  hereafter  be 
deposited,  without  the  consent  of  Congress,  except  in 
cases  where  the  Secretary  of  the  Treasury  shall,  in  his 
opinion,  have  good  cause  to  apprehend  that  the  funds 
are  insecure,  or  where  a  bank  of  deposite  shall  neglect 
to  comply  with  the  provisions  of  this  act,  or  refuse  to 
perform  the  duties  or  conform  to  the  conditions  or  reg- 
ulations which  the  Secretary  of  the  Treasury  is  herein- 
after authorized  to  prescribe." 

This  was  the  regulation  of  the  bill  on  that  part  of  the 
subject.  Would  the  situation  of  the  deposites,  then, 
have  been  in  any  way  altered  if  this  bill  had  passed' 
Their  distribution,  it  was  true,  would  have  been  regu- 
lated by  law,  which  would  have  been  highly  proper, 
but  the  situation  of  them  would  have  been  in  no  degree 
changed.  This  was  the  part  of  the  subject  in  which  he 
most  particularly  desired  to  be  understood.  As  to  the 
fault  of  the  accumulation  of  the  deposites  in  New  York, 
it  was  not  in  the  executive  department.  The  Senator 
had  asked  why  some  measure  <»f  regulation  had  not 
been  proposed?  He  should  have  recollected  that  the 
Secretary  of  the  Treasury  had  recommended  to  Con- 
gress the  course  of  action  on  this  subject  which  he  had 
supposed  to  be  the  best. 

Mr.  CALHOUN  said  that  the  Executive  had  a  fixed 
majority  in  the  other  House;  we  poor  Senators,  who 
were  called  a  factious  majority,  had  done  all  that  was 
possible  to  avert  these  evils.  Why  were  we  not  seconded 
by  the  friends  of  the  administration  in  the  other  branch 
of  Congress?  The  Senator  could  answer  that  question 
if  he  chose. 

There  were  three  measures  introduced  in  this  body 
which  would  have  had  the  desired  effect :  one  to  take 
away  from  the  Executive  the  power,  by  means  of  the 
public  treasure,  of  disciplining  and  regulating  the  ranks 
of  his  party;  another,  to  regulate  the  deposites  of  the 
public  money;  the  third,  a  proposition  so  to  amend  the 
constitution  as  to  permit  the  distribution  of  the  surplus 
revenue  equitably  among  the  whole  people.  Ail  his 
reasoning  on  this  last  subject  was  pronounced  wild  and 
visionary.  There  was  no  prospect  of  pushing  it  through 
at  the  last  session;  and  he  had  thought  it  better  to  let  it 
sleep  over  until  the  amount  of  the  surplus  was  ascer- 
tained. 

The  Senator  from  New  York  wishes  us  to  turn  our 
eyes  upon  the  past.  He  (Mr.  C.)  wished  to  consider 
the  future;  and  it  was  for  this  purpose  he  had  endeav- 
ored to  awaken  the  attention  of  the  gentleman.  The 
subject  was  indeed  full  of  interesting  considerations.  It 
was  the  greatest  and  most  momentous  question  that  had 
ever  occupied  the  attention  of  the  nation. 

Mr.  BENTON  said  he  could  not  help  interfering  in 
the  debate.  He  could  not  sit  there,  without  pointing 
out  that  this  affair  of  thirty  millions  of  surplus  revenue 
was  all  an  illusion.  There  was  no  such  surplus.  There 
appeared  to  be  such  a  surplus  because  Congress  had 
reached  the  fourth  month  of  their  session,  and  the  ap- 
propriation bills  had  not  yet  been  passed.  The  money 
which  appeared^to  be  a  surplus  was  all  pledged  to  van- 
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OU8  objects,  the  fippro|Mation  bills  for  which  were  yet 
to  be  pftSded.  He  thanked  gentlemen  for  reminding' 
him  that  I  he  majorities  had  changed  in  the  Senate. 
And  he  meant  now  to  admit  to  the  American  people 
that  the  majority  should  be  responsible,  hereafter,  for 
the  public  business.  Yes,  four  whole  months  had  pass- 
ed away*  the  time  for  laying  in  the  materials  for  erect- 
ing fortifications  was  going  by,  and  no  appropriation 
bills  had  been  passed.  He  was  determined  hereafter  to 
a&k  the  yeas  and  nays  on  every  question,  in  order  that  it 
might  be  seen  who  would  obstruct  the  public  business. 
At  the  very  moment  when  a  vote  was  about  to  be  taken 
on  the  fortification  bill,  it  was  decided,  by  a  vote  taken 
by  yeas  and  nays,  that  this  bill  should  be  stopped  for  the 
purpose  of  taking  up  the  bill  to  give  away  the  public 
lands.  It  was  an  illusion  to  talk  of  thirty  millions  sur- 
plus revenue.  It  was  an  illusion,  because  the  appropri- 
ation bills  had  not  been  passed,  no,  not  even  the  Cum- 
berland road  bill;  for,  although  that  bill  had  passed  the 
Senate,  it  did  not  pass  until  after  an  account  had  been 
made  out  by  the  Department,  and  the  most  injurious 
delay  had  taken  place.  And  now,  having  made  up  a 
showy  account,  we  are  to  tell  the  people  that  this  mo- 
ney is  improperly  distributed;  that  ten  millions  are  given 
to  one  State,  and  a  million  and  a  half  to  another.  It  was 
all  an  illusion.  It  was  putting  out  a  golden  fly,  a  false 
bait,  to  catch  the  people.  He  had  determined  to  call 
up  the  defence  bills  early  next  week,  and  see  if  the 
public  businesa  was  not  to  be  carried  on,  now  that  the 
Jackson  party  had  the  majority. 

Instead  of  calling  on  the  Treasury  Department  for  a 
return  of  the  amount  of  the  revenue  in  the  treasury  at 
the  date  of  the  last  examination,  why  did  not  gentlemen 
call  for  the  amount  of  surplus  revenue  which  there  would 
be  after  all  the  appropriations  of  the  session  shall  have 
been  paid?  The  appropriation  bills  had  been  delayed 
for  four  months  to  swell  this  mass  of  apparent  accumula- 
tion; and  when  it  had  been  swelled  as  much  as  possible 
to  the  highest  point,  it  is  held  out  to  the  people  that 
there  is  a  surplus  of  twenty-seven  millions  to  be  divided 
among  them.  Although  there  seems  to  be  so  large  a 
sum  in  the  treasury,  before  the  adjournment  of  Congress 
appropriations  must  pass  which  will  dispose  of  fifteen  or 
twenty  millions.  Let  no  gentleman  decide,  even  for 
himself,  what  will  be  required  in  our  navy  yards  and  for 
our  fortifications.  Hitherto  a  few  works  have  been  com- 
menced at  a  time,  and  those  have  been  finished  before 
others  have  been  commenced.  But  it  may  now  be  ne- 
cessary to  begin  at  once  at  many  different  points.  A 
resolution  has  been  passed  calling  on  the  President  for  a 
return  of  all  the  points  on  our  coast  at  which  fortifica- 
tions are  required.  The  report,  in  answer  to  that  reso- 
lution, may  be  expected  daily.  Gentlemen,  therefore, 
should  not  commit  their  opinions  on  these  points.  £very 
thing  which  could  be  spared  ought  to  be  expended  on 
the  fortifications. 

The  evil  of  the  infliction  of  paper  he  would  only  touch 
for  the  purpose  of  referring  to  a  remedy.  That  reme- 
dy would  be  found  in  the  first  act  of  Congress  after  the 
formation  of  the  constitution.  The  act  of  1789  provi- 
ded that  nothing  but  gold  and  silver  should  be  received 
in  payment  of  the  public  revenue.  He  hoped  this 
would  be  the  case  again.  He  hoped  the  Senate  would 
not  rise  without  being  called  on  to  give  a  vote  on  this 
question. 

The  danger  which  had  been  referred  to  was  not  so 
great  as  gentlemen  seemed  to  apprehend.  About  a  year 
ago  it  was  astonishing  to  see  the  amount  of  gold  and  sil- 
ver which  came  into  this  country.  Since  that  time  we 
had  seen  no  such  accounts,  because  the  country  had 
l»een  flooded  with  paper,  which  at  first  prevented  the 
inundation  of  specie,  and  then  drove  out  of  the  country 
what  had  foiind  its  way  here.     He  should  call  on  the 


Senate  for  a  vote  on  this  question  before  the  adjourn- 
ment. 

Mr.  EWING  said  he  believed  it  had  not  been  usual, 
before  the  final  discharge  of  the  national  debt,  to  have 
at  any  one  time  in  the  treasury  money  enough  to  dis- 
charge all  the  existing  appropriations;  indeed,  it  had 
never  been  the  case  at  the  commencement  of  the  year. 
The  Senator  from  Missouri  was  therefore  wrong  in  say- 
ing that  the  surplus  in  the  treasury  was  chargeable,  or 
would  be  chargeable,  with  the  appropriations  of  the 
current  year.  Those  appropriations  are  always  expect- 
ed to  be  paid  out  of  the  accruing  revenues.  For  exam- 
ple, if  we  had  now  in  the  treasury  but  five  millions,  in- 
stead of  thirty  millions,  can  it  be  doubted  that  we  might 
safely  go  on  and  appropriate  twenty-five  millions,  if  ne- 
cessary, for  the  current  year,  and  be  secure  in  the  pros- 
pect of  receiving  from  the  customs  alone  money  enough 
to  meet  and  cover  the  expenditures?  The  gentleman 
from  Missouri  knows  well — none  better  than  he — that 
we  might.  How,  then,  can  he  urge  that  the  present 
surplus  is  or  will  be  chargeable  with  future  expendi- 
tures? On  the  contrary,  the  receipts  of  this  year  will, 
beyond  all  doubt,  very  much  exceed  the  expenditures. 
The  surplus,  instead  of  being  diminished,  must  continue 
to  increase. 

The  Senator  firom  Missouri  says  the  appropriation  bills 
are  kept  back  to  an  unusually  late  day  in  the  session, 
fi>r  the  purpose  of  swelling  this  apparent  surplus.  By 
whom  kept  back?  Those  bills  do,  in  the  regular  course 
of  things,  originate  in  the  House  of  Representatives; 
they  are  sent  to  the  Senate,  and  then,  and  not  till  then, 
acted  on  here.  Well,  we  have  not  yet  heard  from  them? 
they  have  not  come  to  us;  and,  if  they  are  kept  back,  it 
is  by  the  friends  of  the  administration  in  the  House,  with 
whose  doings  and  motives  the  Senator  from  Missouri  is 
probably  better  acquainted  than  I  am.  This  only  can  I 
say:  those  bills  have  not  been  kept  back  here  for  any 
such  purpose. 

I  feel  fully  and  sensibly  the  danger  to  which  the  pub- 
lic money,  and,  what  is  of  more  importance,  our  curren- 
cy and  the  business  of  the  country,  are  exposed  from 
the  unsound  condition  of  the  deposite  banks.  I  glanced 
my  eye  this  morning  over  the  returns  from  those  banks, 
which  were  laid  on  our  tables  yesterday,  and  I  felt  fully 
all  the  danger  from  that  state  of  things  which  has  been 
so  clearly  and  forcibly  developed  by  the  chairman  of  the 
Committee  on  Finance.  There  is  no  safety  in  those  de- 
positories of  the  public  money.  There  is  no  safety  or 
soundness  in  the  currency  of  the  country,  so  far  as  the 
notes  of  those  deposite  banks  mingle  with  or  form  a  part 
of  it.  Besides,  I  could  not  but  be  struck,  and  forcibly, 
with  the  perfect  control  which  the  Executive  has,  if  he 
see  fit  to  exercise  "it,  over  all  these  banks,  and,  with 
them,  also  over  the  whole  long  list  of  directors,  stock- 
holders, and  debtors.  Of  the  thirty-five  banks  in  which 
the  public  money  is  deposited,  there  are  but  eight  which 
would  not  be  crushed  at  once,  if  the  public  deposites 
should  be  at  once  withdrawn  from  them.  There  are 
twenty-seven  of  them  that  could  not  pay  the  amount  of 
those  deposites  on  demand,  even  if  no  other  creditor 
should  call  on  them.  They  are  fettered,  bound  by  a 
golden  chain,  the  ring  of  which  is  in  the  hands  of  the 
Secretary  of  the  Treasury.  They  could  not,  and  they 
dare  not,  move  contrary  to  his  bidding,  if  he  see  fit  to 
direct  them  to  any  end  or  object. 

Is  this  a  state  of  things  which  any  one  who  is  a  friend 
to  his  country,  no  matter  to  what  party  he  may  belong, 
would  wish  to  continue?  But,  unless  some  efficient  rem- 
edy be  applied,  continue  it  must,  and  with  constantly 
increasing  aggravation.  Let  the  present  order  of  things 
remain  unchan|^ed  during  this  year,  and  the  surplus  in 
the  treasury  will  have  arisen  to  fifty  millions^a  sum 
which  will  probably  exceed  all  the  specie  in  the  United 
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States.  If  the  deposites  shall  then  be  so  extended  as 
to  reach  all  the  principal  banks,  the  great  depositories 
of  specie,  the  Executive  will  have  the  whole  solid  me- 
dium of  the  country  in  his  power,  and  may  control  it  at 
pleasure. 

Mr.  WALKER  said  he  did  not  rise  to  enter  into  tlie 
discussion,  but  merely  for  the  purpose  of  stating  a  fact. 
The  remarks  of  the  Senator  from  Ohio  seemed  to  lead 
to  the  conclusion  that  the  public  money  in  the  deposite 
banks  might  be  used  for  political  purposes.  He  felt 
himself  called  on,  therefore,  to  state  that  such  was  not 
the  fact  so  far  as  Mississippi  was  concerned.  The  Plant- 
ers' Uank  of  Mississippi  had  more  of  the  public  depos- 
ites than  any  other  bank  in  all  the  western  part  of  the 
country.  The  directors  of  this  bank  were  gentlemen 
opposed  to  the  party  which  is  called  the  party  of  the 
administration.  The  gentleman  who  stood  at  the  head 
of  the  opposition  ticket  [Mr.  Lynch]  was  the  president 
of  the  branch  of  the  deposite  bank;  and  the  gentleman 
who  stood  as  a  candidate  for  Congress  at  the  head  of 
that  ticket  [Mr.  Wilkins]  was  the  president  of  the  de- 
posite bank.  After  the  result  of  that  election  was  de- 
cided against  him,  he  was  run  as  a  candidate  for  the 
United  States  Senate.  So  far,  then,  as  the  Mississippi  bank 
was  concerned,  the  public  money  could  not  be  suid  to 
have  been  used  for  political  purposes  by  the  party  call- 
ed the  party  of  the  administration.  He  believed  that 
the  same  would  be  found  to  be  the  state  of  facts  in 
relation  to  all  or  most  of  the  other  banks.  In  fact,  the 
whole  of  this  paper  system  was  against  the  party  called 
the  party  of  the  administration — it  was  against  the  peo- 
ple. And  whether  the  public  money  shall  be  deposited 
in  a  national  bank,  or  in  deposite  banks  throughout  the 
States,  instead  of  being  likely  to  be  used  for  the  peo- 
ple, it  will  be  used  against  them.  If  money,  if  dol- 
lars and  cents,  were  to  control,  instead  of  the  votes  of 
freemen,  there  would  be  a  different  party  at  the  head 
of  the  Government  than  that  which  is  now  placed  there. 
Count  dollars  and  cents  instead  bf  votes,  and  the  Gov- 
ernment of  the  country  would  be  in  different  hands. 

Mr.  BLACK  said  that  politics  had  nothing  to  do  with 
the  election  of  the  directors  of  the  deposite  banks  in 
Mississippi.  He  believed,  indeed,  that  they  were  op- 
posed to  the  present  administration,  and  that  this  was 
true  of  the  moneyed  interests  in  his  State  generally. 
Money  was  no  test  with  them,  nor  did  it  influence  their 
elections. 

Mr.  WALKER  explained  that  he  did  not  mean  to 
cast  any  censure  on  the  Planters'  Bank  of  Mississippi. 

Mr.  EWING  said  that  the  Senator  from  Mississippi 
[Mr.  Walker]  misunderstood  him.  He  did  not  say  that 
the  Executive  had  exercised  this  power,  but  that  he 
could  if  he  chose.  There  was  a  difference  between  the 
having  of  a  power  and  the  exercise  of  it. 

The  motion  was  then  agreed  to. 

MAIL  CONTRACTS. 

Mr.  GRUNDY  offered  the  following  resolution: 

Heiolved,  That  the  Committee  on  the  Post  OfBce  and 
Post  Roads  be  instructed  to  inquire  into  the  expendiency 
of  authorizing  permanent  contracts  to  be  made  for  the 
transportation  of  the  mail  with  the  different  railroad 
companies,  or  such  of  them  as  may  be  willing  to  make 
contracts  for  that  purpose,  upon  such  terms  and  under 
such  restrictions  as  may  be  prescribed  by  law. 

Mr.  CLAYTON  expressed  his  acquiescence  in  the 
resolution,  and  hoped  that  the  views  of  the  Department 
would  be  extended  to  railroads  about  to  be  constructed, 
as  well  as  those  which  are  already  in  operation. 

Mr.  GRUNDY  replied  that  he  concurred  in  the  ex- 
tension of  the  contracts,  and  the  advance  of  the  money 
to  such  railroads  as  might  be  so  far  completed  as  to  en- 
able them  to  render  service  to  the  countrv. 


Mr.  WEBSTER  referred  to  certain  resolutions  on  the 
same  subject,  submitted  by  him  at  the  commencement 
of  the  present  session,  and,  after  some  observations,  he 
stated  that  he  should,  when  this  resolution  was  adopt- 
ed, move  the  reference  of  his  resolutions  to  the  same 
committee. 

Mr.  PORTER  made  a  few  remarks,  and  Mr.  CAL- 
HOUN had  obtained  the  floor;  when 

Mr.  GRUNDY  (to  check  the  disousston)  withdrew  his 
motion  for  consideration,  and  the  resolution  lies  for  con- 
sideration until  to-morrow. 

LAND  BILL. 

The  Senate  proceeded  to  consider  the  bill  to  appro- 
priate, for  a  limited  time,  the  proceeds  of  the  public 
lands;  when 

Mr.  HILL  rose  and  addressed  the  Chair  as  follows: 

Mr.  President:  Congress  has  now  been  in  session  more 
than  three  months:  the  bill  for  the  distribution  of  the 
proceeds  of  the  sales  of  the  public  lands  was  introduced 
during  the  first  month.  A  most  fascinating  argument 
was  first  presented  by  the  Senator  from  Kentucky  [Mr. 
CLiLT]  in  favor  of  the  bill,  and  the  circulation  of  this  argu- 
ment has  been  coextensive  with  the  limits  of  the  Union. 
It  was  followed  by  an  elaborate  report  of  the  Committee 
on  Public  Lands,  embracing  another  elaborate  report  of  a 
former  committee,  five  thousand  copies  of  which  have 
been  printed  by  order  of  the  Senate.  In  addition,  the 
subject  has  been  moved  in  the  Legislature  of  nearly  every 
State  which  has  been  in  session  during  the  past  winter,  in 
which  direct  appeals  to  the  interests  of  the  several  States 
have  been  made.  The  sum  to  be  divided  has  been  enor- 
mously magnified,  embracing  in  a  single  dividend  the 
ordinary  nominal  receipts  from  the  lands  of  half  a  dozen 
years,  for  the  purpose  of  making  the  appeal  more  forci- 
ble and  more  effectual;  for  nearly  three  months  the  peo- 
ple of  the  United  States  have  had  only  an  ex  parte  view 
of  this  question;  the  argument  in  Congress  has  been  al- 
together one-sided.  Whether  it  be  intended  to  psss  the 
bill,  or  only  to  hold  it  out  to  the  people  as  a  gilded  bait 
to  tempt  them  away  from  the  support  of  those  men  who 
oppose  it,  it  is  high  time  an  examination  of  both  sides  of 
this  question  should  be  had  before  the  public;  and  as  the 
reasons  in  favor  of  the  bill  are  spread  overmuch  ground, 
this  must  be  my  apology  for  occupying  a  larger  portion 
of  time  in  discussing  this  subject  than  I  could  otherwise 
have  wished. 

When  the  bill  appropriating  the  proceeds  of  the  sales 
of  the  public  lands  was  before  the  Senate  in  January, 
1833,  1  then  stated  my  objections  to  it  to  be  the  follow- 
ing, viz: 

I'hat  the  dibtribution  would  have  a  demoralizing  effect 
on  the  States  and  people  who  are  the  recipients: 

That  the  tendency  of  such  distribution  would  be  to 
reduce  the  State  Governments  to  abject  dependence  on 
the  Treasury  of  the  nation: 

That  it  created  a  necessity  for  raising,  by  taxation  on 
the  consumption  of  the  country,  an  equal  and  even  a 
greater  amount  than  the  aum  distributed: 

That  it  was  a  bad  policy  to  raise  money  for  the  pur- 
pose simply  of  distributing  it  among  those  who  have  ori- 
ginally contributed  it;  the  expense  of  collection  and  the 
use  of  the  money  collected  during  the  process  being  a 
dead  loss: 

That  the  true  policy  was  a  reduction  of  taxes  on  im- 
ports, rather  than  to  gather  money  from  the  people  to 
be  distributed  and  expended  on  objects  of  internal  im- 
provements and  education  from  the  national  treasury: 

That  the  distribution  could  not  be  equally  applied  in 
the  several  States,  and  would  engender  local  strife  and 
scrambling  in  the  several  legislative  bodies  which  should 
direct  its  application: 

That  projects  for  internal  improvements  would  be 
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startedin  the  several  States,  invoWing^  expenditures  great- 
er than  the  land  fund  would  discharge,  creating  a  neces- 
sily  for  further  taxation  to  supply  the  deficiency: 

That,  applied  cither  to  purposes  of  education,  or  to 
colonization  in  Africa  of  the  black  population  of  this 
country,  the  money  could  not  be  equally  or  equitably 
appropriated.*  ^         j 

That  a  most  decisive  objection  to  the  bill  was  its  ine- 

^u'A^c  *^'*^^"^  *°  ^"^^  ^^  ^^^  "*^  States  nearly  one 
third  of  the  whole  amount,  while  an  equal  distribution 
would  entitle  the  same  States  to  one  sixth}  and  this,  be- 
sides presenting  to  some  of  the  same  States  half  a  million 
of  acres  each,  together  with  other  previous  donations  of 
lands  to  all  of  the  new  States: 

That  the  proportion  which  the  distribution  gives  to  the 
old  States  would  not  amount  to  the  proportion  paid  into 
the  treasury  by  the  same  States,  and  expended  in  pur- 
chasing  titles  to  the  same  lands,  in  annuities  and  other 
Indian  expenses,  and  in  expenses  for  managing  the  pub- 
lic domain: 

That,  up  to  the  time  the  bill  was  introduced,  the  pro- 
ceeds of  the  sales  of  the  public  lands  fell  short  of  the 
expense  of  purchase  and  management,  to  the  amount  of 
more  than  eleven  millions  of  dollars: 

That  the  debt  for  which  the  public  lands  were  pledir- 
ed,  the  debt  of  the  Revolution,  had  not  by  those  lands 
been  discharged?  that  they  ought  first  to  supply  the 
place  of  money  collected  from  impost  duties  which  had 
been  applied  to  the  discharge  of  the  national  debtt  and 
that  they  ought  further  to  be  applied  to  pay  millions  of 
dollars  which  the  law  bad  made  necessary  to  be  paid,  in 
years  to  come: 

That  the  cessions  by  Virginia  and  Georgia  to  the 
Union  never  contemplated  that  the  lands  reserved  to  the 
Union  as  a  "common  fund"  should  be  sold  to  fill  the 
coffers  of  Massachusetts,  Maine,  and  Connecticut;  which 
x^lV  Slates  were  already  enjoying  the  proceeds  of 
lands  each  of  them  had  retained  to  itself: 

Finally,  that  the  framers  of  the  constitution  never 
contemplated  the  distribution  of  the  funds  of  the  nation. 
However  wised,  among  the  several  Slate  Governments. 
It  bss  become  exceedingly  fashionable,  of  late  years, 
fop  politicians  of  a  certain  cast  to  ride  some  favorite 
ftobby.  The  internal  improvement  hobby  has  been  rid- 
den in  either  branch  of  Congress  till  the  animal  had  been 
absolutely  broken  down.  AppcaU  have  been  made  to 
the  avarice  of  citizens  in  every  section  of  the  country 
where  votes  were  most  wanted,  by  proffered  appropria- 
ion,  from  the  treasury,  till  the  gilded  bait  would  no 
longer  be  swallowed;  and  now  the  distribution  of  the 
proceeds  of  the  sales  of  the  public  lands  for  a  series  of 
yearg--a  retrospective  distribution  of  the  money  which 
had  already  been  expended  and  paid  out— comes  up  to 
take  the  place  of  other  projects  which  have  failed  either 
to  beuefit  the  people,  or  to  raise  their  authors  to  the 
stations  and  consideration  they  have  sought. 
r  TIS"'  Jjr  ^^^  projects  of  gentlemen  have  notoriously 
^*i  ,  *  »« ta*e»  on  various  imported  articles  had  been 
reduced;  and  so  far  from  ruining  the  manufacturers,  as 
had  been  predicted,  manufactures  had  flourished.  The 
people  had  been  saved  millions  in  taxation,  in  the  cheap- 
ening  of  articles  of  consumption;  and  yet  more  money 
was  collected  for  the  Treasury  than  was  wanted  for  the 
public  expenditure.  How  sadly  had  been  the  predic- 
tions of  the  enemies  of  this  administration  verified!  If 
those  enemies  have  not  succeeded  in  their  predictions  of 
distress  and  rum,  may  they  not  now  obtain  some  credit 
by  surmounting  the  barriers  of  the  constitution,  and  dis- 
tributing to  the  four  winds  the  treasure  which  a  pros- 
perous  and  provident  administration  has  amassed? 

1  will  present  a  summary  statement  which  I  have  pro- 
cured at  the  Treasury,  going  to  show,  not  how  much 
has  been  distributed  to  the  States,  but  bow  much  has 
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been  saved  in  the  pockets  of  the  consumers  by  the  re- 
duction of  duties  which  the  friends  of  this  administration 
have  been  able  to  make  in  the  tariff  since  the  year 

1829.  I  know  there  are  gentlemen,  who  are  not  the 
friends  of  the  administration,  who  claim  to  themselves 
the  compromise  bill  of  1833.  But  the  blow  aq^ainst  a 
high  tariff  was  struck,  first  by  a  reduction  of  duties 
on  coffee,  cocoa,  and  molasses,  made  by  Congress  in 

1830,  and  a  still  further  reduction  on  coffee,  on  teas, 
and  on  salt,  in  1831,  followed  up  by  a  more  effectual 
blow  in  1832,  by  which  still  further  reductions  were 
made  on  some  of  the  same  articles,  and  great  reductions 
made  on  wool  and  woollens,  on*  the  various  manu- 
factures of  cottons,  silks,  and  linens,  on  sugars,  on  iron 
and  its  manufactures,  on  crockery  and  glassware,  on 
indigo;  and  by  which,  teas,  coffee,  almonds,  currants, 
figs,  and  raisins,  pepper,  pimento,  &c.,  were  made  duly 
free.  These  several  reductions  were  hard  fought  in 
both  Houses  of  Congress;  the  opposition  generally  was 
all  on  one  side  of  the  House,  and  the  several  bills 
struggled  through  a  long  contest,  on  the  point  6f  being 
defeated  at  many  stages  by  the  interposition  of  proposi- 
tions  furthering  some  sectional  interest,  by  offering  to 
sacrifice  some  other  sectional  interests. 

Well,  sir,  all  these  reductions,  with  the  anticipation  of 
more,  did  not  satisfy  South  Carolina.  She  had  made  up 
her  mind  to  nullify  the  laws,  and  to  break  up  the  cus- 
toms altogether;  she  arrayed  herself  against  the  Govern- 
ment of  the  Union.  Some  of  her  principal  men  lashed 
her  population  into  a  whirlwind  of  passion,  which  could 
not  be  controlled.  They  found  affairs  approaching  a 
crisis  which  must  involve  their  State  in  bloodshed  and 
civil  war;  they  became  alarmed^  they  retraced  their 
steps;  they  were  glad  to  find  any  pretext  for  escape. 
The  compromise;  a  compromise  between  two  extremes; 
between  those  who  had  contended  up  to  that  moment 
that  southern  agriculturists  and  northern  manufacturers 
had  diametrically  opposite  interests,  which  never  could, 
and  never  should,  be  reconciled;  a  compromise  was 
effected,  not  so  much  tp  benefit  any  particular  interest 
as  to  relieve  South  Corolina  from  her  unpleasant  dilem- 
ma. This  compromise  effected  no  immediate  important 
reduction  of  duties  from  the  act  of  the  previous  year;  it 
reduced  the  duties  on  some  articles  and  raised  them  on 
others,  while  it  contemplated  a  still  further  prospective 
reduction  of  duties  at  a  future  time. 

I  voted  for  this  compromise  bill,  as  I  have  voted  for 
every  other  bill  for  reducing  duties  that  has  come 
before  Congress  during  the  last  four  sessions;  but  I 
voted  for  it  with  the  disclaimer  that  I  did  not  consider 
myself,  nor  the  people  of  my  State,  bound  by  the  com- 
promise. In  my  place  I  there  declared  of  this  bill 
**  that  the  reduction  of  duties  was  not  as  rapid  as  the 
public  sentiment  of  my  State  called  for;"  that  •*  the  peo- 
ple of  New  Hampshire,  for  their  own  sakes,  wanted  a 
large  reduction  of  the  taxes  on  all  articles  which  they 
consume,  when  those  taxes  are  no  longfer  needed  for 
the  support  of  the  public  expenses;"  and  that  <*they 
would  not  allow  their  Senators  or  Representatives  to 
pledge  the  public  faith  that  the  reduction  sluill  not  be 
more  rapid."* 

A  reduction  has  been  made,  and  events  have  shown 
that  even  a  greater  reduction  might  have  been  made 
without  detriment  to  the  public  interest.  This  reduc- 
tion has  been  effected  in  spite  of  prejudice  and  of  pas- 
sion, in  favor  of  what  was  called  the  "American  sys- 
tem." The  reduction  has  had  the  effect  on  the  revenue 
of  the  six  last  years,  exhibited  in  the  following  statement 
of  the  amounts  of  duties  which  actually  accrued  on  mer- 
chandise imported  during  the  years  1829,  1830,  1831, 
1832,  1833,  and  1834,  compared  with    an  estimated 

*  Gales  &  Seaton's Debates,  vol.  9.  parti,  page  703. 
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amount  of  duties  which  would  have  accrued  bkd  the  tar- 
ia* of  1828  been  continued: 


Which  would 

Years. 

Which  actually 

have  accrued 

\ mount  of  an- 

accrued. 

under  the  tar- 
iff of  1828. 

nual  reduction. 

1829 

$27,662,461  eS 

$27,662,461  65 

1830 

28,282,964  95 

28.468.441  64 

$185,476  69 

1831 

36,559,383  41 

40,288,108  72 

3,728,725  31 

1832 

29.310,894.78 

36,615.401  06 

7,304,506  28 

1833 

24,152,674  66 

43,942.264  69 

19,789,590  03 

1834 

19,648,062  00 

43,517,757  60 

23,869.695  60 

$54,817,993  91 

By  the  chanee  ofduties,  about  fiAy-five  millions  of  dol- 
lars (eleven  millions  a  year)  had  been  saved  to  the  peo- 
ple, up  to  the  expiration  of  the  year  1834.  Thirty  mil- 
fions  at  least  might  be  added  for  the  year  1835,  making 
eighty  millions  of  dollars  for  the  last  six  years;  or  an 
average  uf  more  than  thirteen  millions  of  dollars  in  a 
year,  and  twenty-five  millions  for  each  of  the  last  three 
years,  saved  in  the  pockets  of  the  people  by  the  reduc- 
tion of  the  tariff.  The  sum  saved  already  is  nearly 
four  times  as  much  as  the  bill  proposes  to  distribute 
Among  the  States,  and  the  proportion  will  be  two 
millions  of  dollars  to  I  he  State  of  New  Hampshire  { 
three  millions  of  dollars  to  Maine;  four  millions  and^a 
half  t6  Massachusetts;  eight  hundred  thousand  to  Rhode 
Island;  two  millions  two  hundred  thousand  to  Connecti- 
cut; and  two  millions  dne  hundred  thousand  to  Vermont. 

That  a  great  degp^e  of  the  prosperity  which  pervades 
the  whole  country  is  due  to  the  reduction  of  the  tariff, 
is  a  proposition  susceptible  of  demonstration.  Suppose, 
for  instance,  that  the  single  State  of  New  Hampshire 
bad  imposed  a  direct  tax  upon  its  citizens  to  the  amount 
of  four  hundred  thousand  dollars  a  year;  the  amount  that 
has  been  saved  by  the  reduction  of  duties,  and  much  less 
than  the  amount  that  will  be  hereaAer  saved;  would  not 
the  abstraction  of  that  amount  from  the  pockets  of  her 
citizens,  even  though  it  should  go  into  her  State  treasury, 
have  been  quite  sufficient  to  produce  a  general  scarcity 
of  money  among  her  farmers? 

As  the  case  is,  the  money  has  been  left  in  the  posses- 
sion of  the  people.  ^  And  it  is  not  simply  the  amount  of 
the  reduction  of  duties  that  has  been  saved;  it  is  the 
profits  on  the  amount  of  duties  of  factor,  merchant,  and 
retailer,  that  should  be  added  to  the  amount  of  reduc- 
tion of  duties.  On  teas,  from  25  to  50  cents  per  pound; 
on  coffee,  5  cents;  on  raisins,  4  cents;  on  mace,  one 
hundred  cents;  on  nutmegs,  sixty  cents;  on  pepper,  eight 
dents;  on  salt,  ten  cents  per  bushel;  on  worsted  stuffs, 
27 j  cents  per  yard;  on  linens,  27^  cents;  on  silks  22  to 
36|  cents  per  yard;  on  blankets,  13  to  33^  per  cent.; 
on  India  piece  goods,  26;  on  cottons.  2^;  on  iron-wood 
screws,  14  cents  per  pound;  on  lead,  12|;  on  indigo, 
35;  on  Leghorn  hats,  25  per  cent. ;  on  manufactures  of 
steel  and  iron,  8  to  14  cents  per  pound.  These  are 
some  of  the  items,  coming  into  the  use  of  every  family 
in  the  country, /or  its  sustenance  and  comfort,  on  which 
there  has  been  a  saving;  and  those  savings,  to  every 
prudent  and  temperate  man  in  the  community,  have 
contributed  to  make  him  better  off;  they  have  made  the 
hitherto  extremely  poor,  and  the  stinted,  to  have  a  suffi- 
ciency; and  they  have  made  the  coffers  of  the  moderate 
in  pecuniary  means  to  overflow.  About  two  millions 
of  dollars  have  been  saved  in  five  years,  to  tlie  people 
of  the  State  of  New  Hampshire,  by  a  reduced  tariff. 
This  saving,  together  with  the  change  that  has  taken 
place  in  the  consumption  of  ardent  spirits,  and  the  con- 
sequent increased  industry  of  its  producing  population. 


has  placed  the  independent  yeomanry  of  that  State  in  a 
condition  that  might  be  envied,  even  by  those  who  have' 
been  habituated  to  circumstances  of  more  ease  in  the 
higher  walks  of  life. 

Another  material  fact  has  been  demonstrated  by  the 
reduction  of  the  tariff;  and  this  is,  that  never  have  the 
great  manufacturing  interests  been  more  prosperous 
than  since  this  reduction.  The  compromise,  as  it  is 
called,  was  calculated  to  effect  the  manufacturing 
interests  less  favorably  than  almost  any  change  that  could 
be  devised.  Thus,  the  duty  was  taken  off  entirely  from 
silks  manufactured  this  side  the  Cape  of  Good  Hope, 
from  silk  and  worsted,  and  from  linens,  while  the  duty 
on  manufactured  cottons  was  reduced  a  mere  trifle,  and 
that  on  woollens  not  much  more.  The  result  has  been 
that  the  free  articles  have  extensively  taken  the  place 
of  the  highly  taxed  articles,  so  that  in  effect  the  protec- 
tion on  cottons,  especially,  is  little  better  than  that  on 
the  free  articles  themselves.  Yet,  although  silk  goods 
come  in  duty  free,  this  does  not  prevent  the  enterprising 
citizens  of  the  country  from  planting  mulberry  orchards, 
and  preparing  for  the  extensive  production  of  silk  in 
this  country.  Now,  if  the  imposition  of  duty  furnishes 
any  protection,  would  it  not  be  prudent  to  impose  a 
small  tax  on  silks,  which  are  free  of  duty,  and  bring 
down  the  duty  on  cottons  to  the  same  medium? 

The  idea  of  protection  of  manufactures  by  imposition 
of  a  high  duty,  while  the  expectation  of  the  manufac- 
turer is  to  dispose  of  his  articles  in  a  foreign  market,  is 
preposterous  and  absurd.  Protection  at  home  cannot 
reach  the  market  abroad.  If  the  price  of  wool  be  raised 
by  a  protective  duty,  the  raised  price  of  the  article  in- 
creases the  expense  of  the  manufacturer,  and  lessens 
his  ability  to  go  Into  a  market  abroad,  or  to  compete 
with  foreigners  at  home:  if  the  duty  be  taken  off  of 
wool,  while  the  high  duty  is  kept  up  on  the  manufactures 
of  wool,  this  will  increase  the  gains  of  the  manufacturer 
at  the  expense  of  the  wool  producer.  In  either  event, 
the  increased  duty  acts  against  the  interests  of  the  other; 
so  that  what  is  the  manufacturer's  gain  is  the  wool 
grower's  loss  and  what  is  the  wool  grower's  gain,  is  the 
numufaclurer's  loss. 

From  the  operation. of  the  reduced  tariff  thus  far,  it 
is  clear  to  my  mind  that  Congress  may,  without  hesita- 
tion, bring  it  still  further  down,  to  the  lowest  point  of 
expenditure  for  an  economical  Government.  This 
Gtovernment  ought  to  be,  may  be,  and  must  be,  made 
the  cheapest,  as  it  will  be  the  most  eflfective  Government 
on  earth.  If  the  public  lands  are  destined  to  yield  a 
large  revenue  to  the  country,  (and  they  yet  owe  the 
country  a  great  amount  for  the  repayment  of  their 
original  cost  and  protection,)  let  this  revenue  go  to  the 
support  of  the  ordinary  expenses  of  the  Government^ 
let  the  pledge  made  by  a  resolution  of  Congress,  which 
is  older  than  the  constitution  itself,  that  '<the  unappro- 
priated lands  shall  be  disposed  of  for  the  common  benefit 
of  the  United  States,'*  be  rigidly  enforced. 

We  have  just  seen  the  salutary  effects,  on  the  people, 
of  the  reduced  tariff.  A  still  further  reduction — ^a  re- 
duction to  that  point  which  will  make  a  bare  treasury, 
and  drive  away  from  it  the  vultures  who  hover  around, 
and  grow  poor  in  waiting  to  feed  upon  it,  would  be 
beneficial.  If  our  land  will  yield  a  revenue  of  ten  mil- 
lions a  year,  and  ten  millions  more  can  be  reduced  from 
the  tax  upon  the  imports,  why  not  leave  that  ten  millions 
in  the  pockets  of  an  industrious  people,  rather  than  take 
it  from  them,  not  to  be  returned  to  them,  but  to  go  into 
the  several  State  treasuries,  there  to  be  scrambled  for 
by  men  who  have  done  little  towards  earning  it — to  be 
wasted,  as  millions  have  been  wasted  from  the  national 
treasury,  on  objects  of  internal  improvements,  such  as  the 
Cumberland  road,  the  Chesapeake  and  Ohio,  the  Dismal 
Swamp,  and  the  Chesapeake  and  Delaware    canals? 
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There  is  no  danger  in-  further  reducing  tlie  tariff;  there 
is  no  parlicular  danger  in  keeping  on  hand  the  surplus 
we  already  have  in  the  treasury.  Better  protection 
Congress  cannot  give  to  manufacturing  industry  of  every 
kind,  tlian  to  reduce  the  tax  on  every  article  of  con- 
sumption to  the  lowest  possible  point.  Does  Congress 
consider  it  good  p«licy  to  take  off  entirely,  for  the  en- 
couragement of  corporations  engaged  in  building  rail- 
rosuls,  the  duty  on  importedJron  rails?  and  will  they  not 
aflbrd  the  same  encouragement  to  the  mechanic  w)io 
manufactures  the  utensils  of  the  common  farmer?  If 
the  West  India  islands  afiord  a  market  for  all  those 
articles  which  are  easily  raised  or  rannufactured  in  tlie 
United  States,  why  should  we  not  be  permitted  to  brii»g 
sugars  from  the  same  West  Indies  without  duty,  as  we 
do  from  New  Orleans?  Sugar  is  a  necessary  of  life;  its 
nutritious  qualities  not  only  sustain  life,  but  contribute 
to  health,  and  it  ought  to  be  furnished  to  the  poor 
at  the  lowest  possible  price.  There  is  no  reason  why 
tlie  consumers  should  pay  two  and  a  half  cents  a  pound 
on  sugar,  adding  at  least,  in  duty  and  profits  on  the  dut}', 
one-third  to  the  price  of  the  article,  for  the  benefit  of 
the  rich  planters  in  Louisiana.  Those  planters  can  pay 
enormous  prices  for  slaves,  and  make  overgrown  fortunes 
in  a  few  years.  They  are  the  last  men  in  the  country 
who  should  ask  for  aid  from  a  protective  duty  for  a  prod- 
uct of  agriculture;  and  yet  they  are  almost  the  only 
class  of  agriculturists  in  the  country  who  receive  such 
protection.  If  policy  require  that  protection  sliall  be 
given,  humanity  would  seem  to  demand  that  this  protec- 
tion shall  confine  itself  to  limits  that  shall  bar  the  tempt- 
ation to  an  unnecessary  traflic  in  human  flesh.  Raising 
the  price  of  slaves  in  Louisiana  and  Florida,  this  sugar 
duty  is  indirectly  a  tax  on  the  culture  of  the  cotton  region^ 
operating  to  raise  tliere  the  price  of  slaves  and  slave 
labor,  and  to  encourage  the  rearing  of  slaves  in  the  mid- 
dle States,  to  be  disposed  of  in  the  South. 

As  long  as  it  shall  be  necessary  to  have  duties  on  im- 
portations, the  lowest  duties  required  for  supplies  to  the 
public  treasury  will  be  sufficient  protection  to  manufac- 
tures and  agriculture  against  foreign  competition.  If 
twelve  and  a  half,  or  even  ten  per  cent.,  as  »  perma- 
nent policy,  will  not  protect  any  kind  of  production, 
that  production  ought  to  be  Yielded  for  some  other 
which  will  support  itself;  and  every  kind  of  political 
economy  should  be  repudiated,  which  does  not  teach 
that  labor  should  be  turned  vn^y  from  that  production 
which  requires  artificial  heat  in  a  cold  climate  to  sustain 
It,  when  the  same  may  be  transposed  for  a  trifling  ex- 
pense, from  a  climate  in  which  it  grows  spontaneously. 
I'he  manufactures  of  this  country  do  not  require  a  hot- 
bed protection.  If  the  price  of  labor  be  higher  here  than 
it  is  in  Great  Britain,  our  Government  may,  by  reducing 
its  taxes,  and  economizing  its  expenses,  be  in  that  con- 
dition which  will  free  the  laborer  and  producer  of  every 
name  almost  entirely  from  taxation;  while  in  the  foreign 
country,  the  taxes  and  burdens  imposed  to  pay  the  in- 
terest on  a  public  debt  enormously  great,  and  to  dis- 
charge Government  expenses  that  know  no  parallel  here, 
will  more  than  counterbalance  the  diiTerencc  between 
Ihcm  and  us  in  the  article  of  labor. 

I  have  taken  this  view  of  the  subject,  to  show  there 
is  not  even  a  necessity  at  this  time  to  adopt  any  new  plans 
to  get  rid  of  the  surplus  that  may  be  in  the  treasury. 
We  are,  I  believe,  the  first  nation  of  the  world  that  has 
honestly  discharged,  principal  and  interest,  a  debt  of 
tike  magnitude  that  ours  has  been;  and  as  we  are  singu- 
lar in  this  respect,  may  it  not  be  possible  that  we  shall, 
in  the  heyday  of  our  prosperity,  keep  on  hand,  until  an 
evil  day  shall  come  upon  us,  a  portion  of  that  surplus? 
If  the  country  continue  in  its  present  palmy  state  of  good 
fortune,  we  may  reduce  the  tariff  of  duties.  If  a  revul- 
sion shall  take  place,  the  surplus  will  then  be  much 


more  effectually  applied  to  useful  or  necessary  objects 
than  it  can  be  now.  The  present  high  price  and  de- 
mand for  labor  makes  this  the  very  worst  time  to  ap- 
ply a  surplus,  either  by  the  State  or  nation,  to  internal 
improvements.  Private  capital  and  private  enterprise 
are  most  effectually  conducting  all  useful  improvements 
in  the  northern  section  of  the  Union.  If  it  could  be 
possible  to  dibtribute  this  money  among  the  States,  its 
application,  I  fear,  would  mar  those  enterprises,  and 
produce  results  scarcely  less  disastrous  to  capital  than 
has  been  the  application  of  one  million  by  this  Govern- 
ment, and  the  one  million  and  a  half  Dutch  loan,  which 
has  bankrupted  this  District,  to  that  unfortunate  under- 
taking, the  Chesapeake  and  Ohio  canal. 

The  Senator  from  Kentucky,  [Mr.  Cxa.t,]  who  intro- 
duced it,  says:  <*This  bill  is  not  founded  upon  any  no- 
tion of  a  power  in  Congress  to  lay  and  collect  taxes,, 
and  distribute  the  amount  among  the  several  States.  I. 
think  (he  says)  Congress  possesses  no  such  power,  and 
has  no  right  to  exercise  it  until  some  such  amendment 
as  that  proposed  by  the  Senator  from  South  Carolina 
[Mr.  Cixhoun]  shall  be  adopted." 

I  thank  the  Senator  for  making  this  admission;  be- 
cause, if  it  shall  not  induce  his  friendsin  Congress  to  vote 
against  the  bill,  it  will  at  least  justify  ,the  opponents  of 
the  bill,  and  the  President  of  the  United  States,  should 
it  pass  both  Houses  of  Congress,  and  again  receive  his 
veto,  for  the  course  they  shall  take  in  relation  to  it.  ^ 

The  proposition  I  lay  down  is,  that  every  dollar  of  the 
surplus  in  the  public  treasury,  which  is  now  proposed 
to  be  divided  among  the  States,  was  derived  from  taxes 
laid  upon  and  collected  of  the  people;  that  no  part  of  it 
was  in  fact  derived  from  the  nett  proceeds  of  the  sales  of 
public  lands. 

A  document,  under  date  of  January  11,  1836,  from  the 
Register  of  the  Treasury,  shows  that  the  whole  receipts 
into  the  treasury  on  account  of  the  sales  of  the  public 
lands,  from  the  earliest  period,  to  the  30th  September, 
1835,  is  $58,619,523  00 

And  that  the  cost  of  management  is      57,652,307  89 

Leaving  in  favor  of  die  land  fund  f967,316  11 

This  cost  of  management  includes  the  several  items  of 
expenditures  under  the  head  of  Indian  department;  the 
payment  for  the  purchase  of  Louisiana,  and  interest  on 
the  same;  the  payment  for  the  purchase  of  Florida,  and 
interest;  the  payments  to  the  State  of  Georgia  on  account 
of  lands  relinquished  to  the  United  States;  the  amount 
of  Mississippi  stock  issued  under  the  act  of  the  3d  of 
March,  1815;  salaries  and  contingent  expenses  of  the 
General  Land  Office;  salaries  and  incidental  expenses  of 
land  offices;  salaries  of  Surveyors  General  and  their 
clerks,  and  of  commissioners  for  settling  land  claims,  and 
payments  from  the  Treasury  on  account  of  the  survey 
of  the  public  Iffnds. 

This  view  of  the  case  presents,  up  to  the  thirteenth 
of  September  last,  little  short  of  a  million  of  dollars  o\\ 
the  credit  side  of  the  public  lands. 

But  the  statement  from  the  Treasury  is  not  the  moiety 
of  what  has  been  chargeable  on  the  Treasury  on  account 
of  the  public  lands.  I  will  name  several  items  which 
are  tangible. 

It  is  well  known  that  the  Cumberland  road  has  been 
considered  as  standing  on  different  ground  from  all 
other  objects  of  internal  improvement  which  have  been 
moved  in  Congress.  Members  of  Congress  have  voted 
for  appropriations  for  this  road,  who  would  vote  appro- 
priations for  no  other  road.  The  reason  was,  that  two 
per  cent,  of  the  amount  of  sales  of  the  public  lands  in 
several  States  was  set  apart  for  the  erection  of  this  road, 
and  thereby  it  w»s  not  considered  a  direct  appropria- 
tion of  money  from  the  treasury.     I  have  aaGertained, 
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by  a  written  communication  from  the  Treasury  Depart* 
ment,  that  the  two  per  cent,  fund,  as  far  as  yet  ascer- 
tained, was  but  ^524,511  18,  while  there  has  been  ex- 
pended on  one  hundred  and  thirty  miles  of  the  Cumber- 
land road,  this  side  of  the  Ohio,  the  enormous  sum  of 
12,827,506  88,  or  21,650  dollars  per  mile;  and  on  the 
same  road  west  of  the  Ohio  $2,341,900  88.  Total  amount 
expended  on  the  Cumberland  road  up  to  the  30th  of 
September,  1835,  $5,169,407  76.  This  expenditure 
is  most  clearly  a  charge  on  the  receipts  fur  the  public 
lands.* 

In  like  manner,  all  the  appropriations  of  money  for 
roads,  or  other  improvements  in  the  new  States  and  Ter- 
ritories, made  expressly  with  the  view  to  raise  the  price 
and  help  the  sale  of  the  public  lands,  are  chargeable  to 
the  same  receipts.  For  seventeen  years,  commencing 
January  Ist,  1817,  and  ending  December  31,  1834,  the 
expenditures  for  roads  in  the  new  States  and  Territories 
(see  House  document  No.  39,  of  the  present  session) 
were  as  follows: 


In  Ohio, 
Illinois, 
Indiana, 
Alabama, 
Mississippi, 
Missouri, 
Louisiana, 
Indiana  Territory, 
Other  Territories, 


$214,129  97 

39,637  81 

207,519  20 

138,922  43 

37,024  00 

94,531  61 

36,736  19 

7,920  00 

81,706  20 


$858,127  31 
This  it  will  be  observed,  is  only  a  part  of  the  expen- 
ditures for  roads  in  the  Territories  named.  To  it  we 
may  add  the  million  of  dollars  paid  by  the  Government 
as  a  subscription  to  the  Chesapeake  and  Ohio  canal,  open- 
ing an  avenue  for  the  benefit  of  the  public  lands  at  the 
West. 

The  three  per  cent,  fund  paid  to  State!),  exhibited  in 
the  following  table,  is  also  to  be  added  to  the  expenses 
of  the  public  lands: 

3  per  cent. 

404,741  09 

238,848  72 

73.441  73 

69,585  21 


Ohio, 

Indiana,  • 
Illinois,  - 
Missouri,  - 


2  per  cent. 

$269,827  40 

159,232  48 

49,061  16 

46,390  14 


$786,616  75      $524,511   18 

We  may  add  the  expenses  of  the  civil  Government  of 
Territories,  (which,  exclusive  of  the  judiciary  and  cus- 
toms, amounted  f«r  seventeen  years,  ending.  December 
31,  1834,  to  $676,269  99,)  at  least  a  million  and  a  half 
of  dollars.  These*  expenses  are  not  less  legitimately 
chargeable  to  the  land  fund  than  the  expenses  of  the 
land  offices  themselves. 

In  addition  to  this,  all  the  frontier  and  Indian  wars, 
since  the  Revolution,  are  justly  chargeable  to  the  public 
lands.  If  for  ten  years  to  come  these  lands  were  to 
yield  a  clear  revenue  of  ten  millions  of  dollars  a  year 
they  would  scarcely  n-pay  the  expenses  which  the  Uni- 
ted States  have  incurred  in  defending  them.  A  contest 
of  only  a  few  months  with  Black  Hawk  cost  the  nation 
some  two  or  three  millions  of  dollars;  and  the  present  In- 
dian war  in  Florida  may  cost  five  or  ten  millions.  The 
regiment  of  mounted  dragoons  raised  to  guard  the  fron- 
tiers and  protect  the  new  settlements,  supported  at  an 
expense  of  not  less  than  a  hundred  thousand  dollars  a 
year,  belong  also  to  the  expenses  of  managing  the  pub- 
lic lands. 

llie  public  lands  cause  annually  a  large  share  of  the 
time  and  expenses  of  Congress,  and  much  of  the  litiga- 
tion at  the  expense  of  the  public  treasury,  in  the  United 
States  courts,  is  on  account  of  the  public  lands. 

The  Senator  from  Ohio  [Mr.  Ewikg]  has  contended 


that  the  public  lands  are  not  chargeable  with  many  of 
these  expenses;  and  the  bill  assumes  that  they  are  not 
even  chargeable  with  the  expense  of  surveys  and  of  the 
land  offices,  for  it  divides  the  whole  receipts,  without 
making  any  provision  for  those  expenses.  But  the  Sena- 
tor justifies  the  large  grants  of  land  and  money  for  in- 
ternal improvements  to  the  new  States  on  the  express 
ground  that  they  were  chargeable  to  the  public  lands. 
The  two  positions  taken  by  the  gentleman  show  that 
when  his  object  is  to  make  partial  gp*ant8,  all  may  be 
charged  to  the  account  of  the  public  lands;  but  when 
the  object  is  to  divide  the  surplus  funds  among  the 
States,  nothing  is  to  be  charged  to  the  expenses  of  the 
public  lands! 

Considering  the  many  millions  expended  on  account 
and  for  the  benefit  of  the  public  Unds  not  taken  into  ac- 
count in  the  statement  of  the  Register  of  the  Treasury, 
can  it  be  pretended  that  there  is  now,  that  there  ever 
has  been,  a  dollar  of  money  in  the  treasury  which  has 
not  been  derived  from  taxes  laid  upon  the  people.^  If 
it  be  admitted  that  Congress  has  no  power  **  to  lay  and 
collect  taxesi  and  distribute  the  amount  among  the  sev- 
eral States,"  it  must  as  freely  be  admitted  that  the  bill 
distributing  among  the  States  a  greater  amount  than  the 
present  surplus  in  the  public  treasury  is  not  warranted 
by  the  constitution  of  the  United  States. 

Further,  Mr.  President,  this  bill  is  condemned  for  the 
inequality  of  distribution  upon  its  face.  The  Senator 
from  Kentucky  has  framed  a  table,  which  may  operate 
as  a  bait  to  the  several  States,  to  show  how  much  mo- 
ney they  will  gain  by  the  bill.  I  have  made  an  addition 
to  his  table,  to  show  the  people  of  eighteen  of  the  old- 
est States  how  much  they  will  lose  in  the  distribution  of 
the  bill  before  the  Senate.  I  have  added  to  the  seven 
new  States  in  addition  to  the  money  they  are  to  receive 
by  the  bill,  the  premium  price  of  the  land  granted  to 
them  in  the  same  bill;  that  is,  to  each  of  the  States  of 
Mississippi,  Louisiana,  and  Missouri,  500,000  acres;  to 
Indiana,  115,272  acres;  to  Alabama,  100,000;  and  to  Il- 
linois, 20,000  acres;  not  taking  into  account  the  exten- 
sive donations  that  bad  previously  been  made  to  some  of 
those  States. 

The  following  is  the  table  framed  by  Mr.  Clat: 

Statement  showing  the  dividend  qf  each  State  {according  to 
its  federal  population)  of  the -proceeds  of  the  public  lands, 
during  the  years  1833,  *4,  and^b^  a^fter  deducting  from  th^ 
amount  16  per  cent,  previously  allowed  to  the  seven  new 
States. 


States. 

Federal 
popula* 

Share  for  each 
Stale  under  the 

Total  to  new 

tion. 

proposed  bill. 

Maine, 

399,437 

$617,269 

New  Hampshire,      - 

269,326 

416,202 

Massachusetts, 

610,408 

943,293 

Rhode  Island, 

97,194 

150,198 

Connecticut, 

297,665 

459,996 

Vermont,      - 

280,657 

433,713 

New  York,  - 

1,918,553 

2,964,834 

New  Jersey, 

319,922 

494,391 

Pennsylvania, 

1,348,072 

2,083, 2a3 

Delaware,    - 

"75,432 

116,508 

Marylond,    - 

405,843 

627,169 

Virginia, 

1,023,503 

1,581,669 

North  Carolina, 

639,747 

988,632 

South  Carolina, 

455,025 

701,495 

Georgia, 

429,811 

664,208 

Kentucky,    - 

621,832 

960,947 

Tennessee,  - 

025,263 

966,249 

Ohio, 

935,884 

1,446,266 

•  1,677,110 

Louisiana,    • 

171,694 

265,327 

-    957,888 

Indiana, 

343,031 

530,102 

999,677 

Illinois, 

157,147 

242,846 

751,606 

Missouri, 

130,419 

201,542 

1,000,896 

Missif<sippi, 

110,358 

170,541 

1,683,944 

Alabama,     - 

262,608 

406,666 

1,072,606 
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Addition  made  to  the  table  by  Mr.  Hill. 


Equal  share  to 

which  each  State 

is  entitled. 

l^oss  to  States 

Gain  to  Slates 

States. 

having  less 

than  their 

share. 

having  more 

than  their 

share. 

Maine, 

•777,318 

$160,099 

524,117 

107,915 

Massachusetts,  - 

1,187,875 

244,582 

Rhode  Island,  - 

189,226 

39,028 

Connecticut,     - 

579,266 

119,270 

Vermont, 

646,168 

112,465 

New  York,      - 

3,733,671 

768,740 

• 

New  Jersey,    - 

622,495 

128,104 

Pennsylvania,  - 

2,623,395 

540,162 

Delaware, 

156,176 

38,668 

Maryland, 

789,784 

160,615 

Virginia^ 

1,991,773 

410,104 

North  Carolina, 

1,244,970 

256,338 

South  Carolina, 

886,495 

184,000 

Georgia, 

836,419 

172,211 

Kentucky, 

1,210,123 

249,176 

Tennessee, 

1,216,876 

260,627 

Ohio,    - 

1,821,262 

144,152 

Louisiana, 

334,122 

. 

S424,766 

Indiana, 

667,55a 

. 

332,127 

Illinois, 

305,813 

. 

445,793 

Missouri, 

262,816 

- 

748,080 

Mississippi, 

214,760 

- 

369,184 

Alabama, 

535,999 

- 

1,536,607 

The  loss  to  the  six  New  England  States  will  he 
$753,349;  that  i9»  this  amount,  which  has  been  paid  by 
the  people  of  New  England  directly  into  the  treasury, 
from  taxes  on  articles  which  they  have  consumed,  will 
be  taken  from  them  by  this  bill,  and  given  to  seven  new 
States,  whose  soil,  more  luxuriant  than  that  of  the  old. 
States,  is  tempting  and  drawing  to  them,  without  such 
invidious  distinction,  the  best  of  the  enterprise  and  cap- 
ital of  the  States  from  whom  this  advantage  is  taken. 
The  loss  which  the  State  of  New  Hampshire  will  sustain 
in  this  unequal  distribution  is  $107,915 — more  than 
twice  the  amount  of  money  which  that  State  annually 
pays  for  all  her  State  expenses,  including  the  salaries 
and  pay  of  her  executive,  legislative,  and  judicial  de- 
partments. The  State  of  New  York  loses  in  the  distri- 
bution $768,740,  and  Virginia  $410,104. 

The  injustice  and  inequality  of  this  bill  are  not  its  only 
bad  features.  Take  the  two  States  of  Louisiana  and 
Missouri,  besides  the  direct  gift  of  500,000  acres,  each 
receives  her  share,  as  one  of  the  seven  new  States,  of 
fifteen  per  cent,  oh  the  whole  amount  first,  and  after- 
wards an  equal  proportion  with  all  the  rest.  Now,  by 
what  right,  either  in  law  or  equity,  can  either  of  these 
States,  as  States,  be  entitled,  not  to  simple  equality,  but 
to  manifest  favoritism,  in  making  the  division?  Those 
two  States,  with  their  inhabitants,  were  a  foreign  coun- 
try until  after  the  great  mass  of  public  lands  this  side  of 
the  Mississippi  had  been  acquired  through  the  blood  and 
toil  of  the  old  States  of  this  Union,  which  have  always 
been  of  the  disfavored  States  >ihen  any  benefits  were  to 
be  derived  from  the  public  lands.  The  most  of  those  old 
States  have  had  no  expenditures  made  within  their  bor- 
ders of  the  public  money  for  internal  improvements.  It 
is  plain  to  common  sense  that  neither.  Louisiana  nor  Mis- 
souri can  be  entitled  to  receive  Into  its  State  coffers  the 
avails  of  that  property  which  belonged  exclusively  to 
the  old  States  before  they  were  admitted  into  the  Union. 
As  a  joint  interest,  Louisiana  and  Missouri  might  enjoy 
their  portion  of  benefits  to  be  derived  from  the  public 
lands.  As  a  separate  interest,  those  States  can  have  no 
claim  whatever  to  that  part  of  the  public  domain  which 
was  acquired  while  the  States  owed  allegiance  to  a  for- 
eign Government. 

Again:  the  States  of  Maine  and  Massachusetts  have  a 


domain  which  they  retained,  under  the  jurisdiction  oF 
Massachusetts,  after  the  war  of  the  Revolution.  From, 
this  land  the  two  States,  during  the  past  year,  have  re- 
ceived some  one  hundred  and  fifty  thousand  dollars  each; 
and  if  the  boundary  line  shall  be  established  where  it  is 
claimed  to  be,  an  extended  territory,  rising  in  price, 
will  furnish  each  of  those  States  annually  still  larger 
sums  from  the  sales  of  land.  Is  it  just  that  these  two 
States  should  derive  a  large  revenue  from  the  lands 
which  fell  to  them  on  the  termination  of  the  contest  for 
independence,  at  the  same  time  they  come  in  for  an 
equal  portion  with  the  other  original  States  of  the  pro- 
ceeds of  sales  of  lands  which  other  States,  holding  them 
under  a  like  tenure,  ceded  for  the  common  benefit  of 
the  whole  United  States?  Massachusetts  and  Maine 
may  enjoy  the  benefits  of  the  public  lands,  while  pre- 
served as  a  common  fund  for  the  use  of  all  the  States; 
but  when  this  bill,  becoming  a  law,  shall  vest  in  them  a 
separate  interest  in  the  proceeds  of  the  sales  of  public 
lands,  making  in  their  favor  the  invidious  distinction  of 
two  separate  interests,  violence  will  be  done  the  consti- 
tution, which  must  seek  in  vain  for  any  true  ground  oE 
justification. 

Further:  the  State  of  Connecticut  retained  a  tract  of 
land,  without  her  limits,  called  the  Connecticut  Reserve, 
within  the  limits  of  the  present  State  of  Ohio,  IVom  the 
sale  of  which  she  has  created  a  fund  for  common  schools, 
whose  increase  is  now  more  than  a  million  of  dollars^ 
and  in  a  few  years  will  go  far  towards  supporting  those 
schools  in  each  and  every  school  district  of  the  State. 
She  retained  this  tract,  when  she  had  really  no  better 
claim  to  H  than  others  of  the  original  States,  which 
claimed  nothing  and  received  nothing,  had  to  an  equal 
quantity.  Would  it  not  be  just,  before  the  **  common 
fund"  shall  be  dispersed  to  the  four  winds,  first  to  grant 
the  old  States  which,  as  yet,  have  had  nothing,  at  least 
an  equal  amount  with  others  which  have  received? 

Again:  Virginia,  at  the  close  of  the  war  of  the  Revo- 
lution, besides  the  whole  country  within  the  present 
limits  of  Kentucky,  claimed  what  was  then  called  the 
Northwestern  Territory,  comprising  the  present  States 
of  Ohio,  Indiana,  and  Illinois,  the  new  State  of  Michi- 
gan, the  Territory  of  Ouisconsin,  and  all  the  country 
west.  She  claimed  this,  although  it  is  manifest  that, 
beyond  the  limits  of  Kentucky,  which  had  then  just 
been  commenced  as  a  settlement,  she  had  really  no 
more  pretension  to  it  than  any  other  State  which  had 
contributed  an  equal  share  with  her  in  the  blood  and 
toils  of  the  Revolution.  Nor  did  she  yield  up  this  im- 
mense tract  of  country  without  an  equivalent.  The 
officers  and  soldiers  of  the  Revolution  of  the  Virginia 
line  had  grants  of  land,  which  were  given  to  the  offi- 
cers and  soldiers  of  no  other  State.  And  when  she 
gave  up  her  pretension  for  the  common  benefit  of  the 
whole  United  States,  she  made  ample  provision  for  her 
own.  In  the  first  instance,  she  covered  all  that  remain- 
ed of  Kentucky  as  grants  for  her  own  benefit;  she  trav- 
elled afterwards  into  Ohio,  and  took  to  herself  district 
after  district  thrre  for  the  benefit  of  her  own  officers 
and  soldiers.  She  claimed  these  immense  grants,  ex- 
tending beyond  what  she  had  herself  conceived,  because 
it  was  «  notified  in  the  bond"  that  she  might  take  some 
of  the  land  for  such  a  purpose.  But  a  single  taste  never 
satisfies.  Although  perhaps  four  times  the  amount  of 
land  that  had  been  first  expected  was  taken  up,  and 
although  it  was  not  dreamed  there  could  be  a  possible 
pretext  for  taking  more,  some  antiquated  resolution  or 
order  of  the  revolutionary  Government  of  Virginia  was 
discovered,  on  which  certain  claimants  founded  a  suit 
for  more  land  against  the  State  of  Virginia.  As  might 
be  expected,  after  making  a  decision  against  these 
claimants,  the  Judiciary  of  Virginia  deemed  it  expedient, 
inasmuch  as  the  United  States,  and  not  Virginia,  would  ^ 
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ultimately  be  oblig;ed  to  foot  the  biH,  to  reverse  that  de- 
cision, and  the  claimants,  and  children  and  heirs  of 
olainaants,  come  in  forty  years  after  the  service  was  per- 
formed, and  obtain  scrip  for  incredible  quantities  of 
public  lands  I  from  four  to  six,  and,  I  believe,  as  high 
as  ten,  thousand  acres  to  6ach  person.  This  scrip  lo- 
cates the  land  in  no  particular  place,  there  being  no 
land  left  of  Uie  reservation  first  made,  but  it  is  a  cer- 
tificate to  enter  for  land  any  where,  either  at  public  sales 
at  the  price  of  the  bid,  or  after  the  public  sales  at  the 
minimum  price*  The  appropriattohs  already  noade  by 
Congress  to  cover  these  claims,  I  believe,  amount  to 
about  two  millions  of  acres.  I  am  told  that  land  scrip 
has  issued  for  the  benefit  of  officers  who  were  mere- 
ly nominally  such,  and  who  never  did  a  particle  of 
service;  and  it  is  said  there  have  been  grants  made 
where  the  officer  and  the  service  were  wholly  fictitious. 
If  the  whole  business  be  not  a  gross  fraud,  it  looks  very 
much  like  it.  Three  millions  of  dollars  at  least  of  the 
avails  of  the  public  lands  will  Itave  been  abstracted  from 
the  treasury  by  this  after-claim  of  Virginia.  And  when 
it  is  considered  that  this  comes  upon  the  top  of  other 
previous  grants  made  for  the  benefit  of  that  State,  is  it 
not  claiming  too  much  for  her  that,  in  the  process  of 
dissipating  the  '*  common  fund"  which  remains  front 
the  public  lands,  she  receives  an  equal  share  with  other 
States  which  have  bad  none  of  the  benefits  that  she  has 
derived  > 

Still  further:  by  the  compact  with  the  State  of  Geor- 
gia>  yielding,  for  the  benefit  of  the  *<  common  fund," 
what  now  constitutes  the  State  of  Mississippi  and  a  part 
of  Alabama,  and  which  she  claimed  as  within  her  own 
prescribed  limitfi,  the  United  States  guarantied  to  that 
State  the  title  to  the  soil  possessed  by  the  Indians  with- 
in the  present  limits  of  that  State.  To  give  Georgia 
a  free  title  to  the  lands  within  these  limits,  the  United 
States  have  already  encountered  immense  difficulties 
and  large  expenses^  Nor  is  the  Indian  title  yet  pur- 
chased. Five,  millions  of  dollars  have  been  oflfered  to 
purchase  the  small  tract  remaining.  If  the  whole  pro- 
ceeds of  thesale  of  lands  be  divided  as  the  bill  proposes, 
whenever  this  purchase  shall  be  made,  the  five  or  ten 
millions  which  the  lands  may  cost,  and  the  further  sum 
which  a  war  on  account  of  the  removal  of  the  Indians 
may  cost  the  Government,  will  be  raised  from  taxes  di- 
rectly imposed  on  the  people.  The  State  of  Georgia, 
having  no  more  right  to  the  public  domain  than  the 
other  Slates  which  participated  in  the  war  of  the  Revo- 
lution, is  favored  beyond  them  by  her  compact.  Is 
it  right  that,  in  the  division  of  the  proceeds,  she  should 
be  forced  to  violate  her  compact,  which  declared  that 
the  proceeds  of  the  lands  which  she  ceded  to  th.e  Union 
should  be  used  **  as  a  common  fund  for  the  use  and  ben- 
efit of  the  United  Stales,  Georgia  included,  and  shall 
be  faithfully  disposed  of  for  that  purpose,  and  for  no 
other  use  or  purpose  whatever?"  Is  it  just  that,  as  a 
State,  she  should  receive  two  shares  of  a  dividend  in 
the  proceeds  of  the  public  domain,  while  other  States, 
as  such,  can  receive  but  one  share? 

The  facts  I  have  shown  in  relation  to  some  of  the 
Slates  prove  that,  even  if  the  division  were  an  equal  one 
now  to  all  the  States,  great  injustice  would  be  done  to 
New  Hampshire,  to  Vermont,  to  Rhode  Island,  to  the 
great  States  of  New  York  and  Pennsylvania,  to  New 
Jersey,  Delaware,  and  Maryland,  and  to  North  and 
South  Carolina,  and  perhaps  to  Kentucky  and  Tennes- 
see. The  first  ten,  if  not  the  last  two  States,  would  not 
receive  their  respective  shares,  equal  to  the  other  old 
States  whose  cases  have  been  stated.  But  when  it  is 
considered  that  the  seven  new  States  of  Ohio,  Louisiana, 
Indiana,  Illinois,  Missouri,  Mississippi,  and  Alabama, 
besides  larg^  grants  of  the  public  domain  itself,  are  to 
be  entitled  in  the  first  instance  to  fifteen  per  cent,  of 


the  whole  amount,  leaving  the  remnant  only  to  be  di- 
vided, it  must  be  yielded  that  the  most  gross  injuslice 
is  done  to  tlie  ten  States  first  named.  Can  it  be  be- 
lieved that  these  States  will  quietly  submit  to'  be  taxed 
by  a  high  tariff  of  duties  on  the  necessaries  of  life  to 
contribute  towards  a  dividend  among  the  States,  in 
which  they  are  to  receive  at  the  rate  of  fifty  cents  to 
their  neighbors'  receiving  one  dollar? 

The  last  report  of  the  Committee  on  the  Public 
Lands,  which  recommends  the  bill  under  consideration, 
has  this  striking  sentence:  «<The  several  States  which 
form  parties  to  the  national  compact  have  all  an  equal 
right  to,  and  an  equal  interest  in,  the  national  domain; 
and  such  an  application  of  it  to  the  use  of  some  of  the 
Stales,  which  is  not  just  to  all,  cannot  be  expected  to 
meet  with  general  favor."  Can  it  be  possible  tliat  tiie 
writer  of  this  paragraph  has  duly  considered  the  bill 
which  the  report  recommends?  Can  he  gainsay  the 
fact  that  out  of  their  own  mouth  does  their  intended 
law  of  distribution  stand  condemned? 

A  Senator  from  Kentucky,  [Mr.  Crittiwdkh,]  whose 
deportment  and  whose  talents  deserve  high  commenda- 
tion, remarked  some  time  ago,  while  debating  on  another 
subject,  in  substance,  that  millions  have  come  from  the 
West,  to  the  treasury  in  the  East,  in  payment  for  the 
public  lands;  and  that  the  nation  was  constantly  deriving 
large  amounts  of  money  from  that  portion  of  the  Union, 
while  little  or  nothing  was  there  expended.  The  report 
of  the  committee  also  gives  countenance  to  the  idea  that 
the  nation  is  much  indebted  to  tlie  West,  and  especially 
to  the  State  of  Ohio,  for  a  great  p(»>tion  of  its  revenues. 
I  will  presume  that  both  the  Senator  and  the  committee 
believe  they  are  correct  in  their  opinions.  But  they 
cannot  have  well  considered  all  the  foots.  In  tlie  first 
place,  much  of  the  money  that  is  paid  for  public  lands 
comes  originally  from  the  East.  Since  the  sales  have  so 
much  increased,  there  has  been  an  almost  constant 
stream  of  money  flowing  from  all  the  States  East  into 
the  land  offices  of  the  West — ^the  drain  of  money,  within 
the  last  three  of  four  years,  is  felt  in  almost  every  neigh- 
borhood of  both  town  and  country  throughout  New 
England.  And,  sir,  no  part  of  this  money  ever  lias,  or 
probably  ever  will,  come  back  again.  An  investigation 
of  this  subject  will  show  that,  ever  since  the  establish- 
ment of  Government,  up  to  the  year  ending  on  the  30th 
September  last,  the  local  expenditures  of  the  western 
States  have  always  exceeded  the  amount  of  revenue 
derived  from  those  States.  I  cannot  now  go  into  an  in- 
vestigation and  analysis  of  the  whole  expenditures  since 
the  adoption  of  the  constitution. 

In  executive  document  No.  27  of  the  House  of  Rep- 
resentatives, for  the  second  session  of  the  last  Congress, 
the  Secretary  of  the  Treasury  has  furnished  an  analybis 
of  the  receipts  and  expenditures  for  the  year  1834,  of 
which  I  avail  myself.  It  will  be  remembered  that  the 
receipts  from  the  sale  of  tlie  public  lands  in  that  year 
were  five  millions  of  dollars,  one  million  larger  than  the 
previous  year,  and  nearly  two  and  a  half  millions  more 
than  in  1832.  Up  to  that  time,  the  average  receipts 
would  not  much  exceed  a  million  of  dollars  per  annum. 
1*he  year  1834  will  therefore  present  a  more  favorable 
result  to  the  West  than  any  preceding  year;  and  what 
was  that  result?  The  document  I  have  named  informs 
us  that  the  whole  expenditures  of  appropriations  for 
1834  were  $21,293,200;  that  the  whole  collections  in 
1824  were  20,624,717;  that  the  expenditures  in'the  six 
eastern  States  were  less  than  the  collections,  $28,908; 
that  the  expenditures  in  the  middle  States,  including 
the  District  of  Columbia,  were  less  than  the  collections, 
$1,127,297;  leaving  a  balance  in  favor  of  the  eastern  and 
middle  States  of  $1,156,205;  that  the  expenditures  in 
the  southern  and  southwestern  States  were  more  than  the 
colkctions,  $957,218;  that  the  expenditures  in  the  ^est- 
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ern  States  were  more  than  the  collections,  $867,470; 
leaving'A  balance  agfainst  the  southern,  southwestern,  and 
western  States,  of  $1,824,688. 

The  report  of  the  Committee  on  the  Public  LAnds 
states  **  that  ihe  public  lands  in  the  State  of  Ohio  have 
brought  into  the  treasury  about  seventeen  millions  of 
dollars,  besides  satisfyinf;:  to  a  large  amount  the  debts  of 
tlje  Government."  In  1834,  the  local  expenditures  in 
Ohio,  without  taking  into  view  her  portion  of  the  ex- 
penditures at  the  seat  of  Government,  were  $569,600, 
and  the  receipts  from  the  sale  of  lands  and  from  customs 
in  that  Slate  were  $433,433;  leaving  a  balance  of 
$136, 167  against  her. 

The  Atlantic  States  have  no  reason  to  complain  of  the 
generous  West,  even  thoug:h  the  money  of  the  former, 
for  the  purchase  of  public  lands,  and  for  paying  on  the 
rise  of  property,  flows  into  the  latter,  and  contributes  to 
their  prosperity.  Every  new  country  encounters  disad- 
vantages and  hardships;  the  profits  of  labor,  converted 
in  large  proportion  to  permanent  capital,  will  not  allow, 
in  any  new  settled  country,  of  present  pecuniary  ease 
and  enjoyment.  The  West,  from  its  highly  fruithil  soil, 
and  from  the  facilities  of  transport  which  nature  has 
aflTordcd  her,  enjoys  advantages  which  the  Atlantic 
States,  and  especially  the  States  of  New  England,  never 
possessed.  Compare,  if  you  will,  the  condition  of  the 
present  western  settler  with  the  first  hundred  and  fifty 
years  of  the  New  England  settler.  When  attacked  by 
the  ferocious  tribes  of  the  forest,  the  latter  could  look 
only  to  the  strength  of  his  own  arm  for  protection  and 
defence.  In  the  West,  if  a  single  Indian  murder  is  com- 
mitted, a  thousand  men  are  ready  to  march  and  avenge 
the  outrage.  In  New  England,  the  first  settlers  were 
liable  to  starvation  whenever  their  crops  were  cut  off  or 
destroyed.  In  the  West,  although  the  crops  fail  and 
money  fails,  plenty  comes  in  a  few  days  on  credit  alone, 
and  on  the  "wings  of  the  wind."  The  New  England 
settlers  had  to  encounter  not  only  the  ruthless  tomahawk 
and  scalping  knife  of  the  savage,  but  for  many  years  the 
hostility  of  a  more  powerful  and  scarcely  less  savage  foe, 
in  successive  wars  with  France,  terminating  only  in  the 
conquest  of  Canada  by  the  English.  The  first  western 
aettlers  have  had  sanguinary  contests  with  the  Indians, 
which  have  been  ot  short  duration,  and  the  frontier 
settlements  encountered  great  perils  during  the  three 
years'  war  with  Great  Britain;  but  at  any  point  to  the 
eastward  of  the  Mississippi,  and  north  of  Florida,  there 
is  now  scarcely  more  to  be  apprehended  from  any 
anticipated  hostility  of  the  Indians,  than  there  is  in  the 
heart  of  New  England.  The  first  settler  in  the  East  had 
no  improvements  in  roads,  bridges,  or  canals,  until  he 
was  able  to  make  them  with  his  own  hands;  and  to  this 
day,  for  these  objects,  there  has  been  in  that  region  no 
help  from  the  Government.  The  first  settler  of  the 
West  has  had  liberal  appropriations  for  roads  and  bridges, 
opening  the  avenues  of  communication  to  his  very  doorS; 
and  even  the  more  modern  improvements  of  railroads 
and  steam  navigation  keep  pace  with  the  falling  of  the 
forest  (tees  by  the  settler,  as  he  recedes  to  the  far  West. 
The  people  of  the  Atlantic  States  spilt  much  blood,  and 
endured  many  privations,  to  conquer  independence,  and 
did  pin  that  independence  and  the  great  national 
domam,  which  is  now  the  subject  of  discussion;  and 
the  ;foung  West,  no  less  than  the  East,  enjoys  her  full 
portion  of  blessings  resulting  from  that  arduous  strug- 
gle. These  are  considerations  which  should  bind 
closer  to  each  other  the  West  and  the  East,  instead 
of  dividing  them.  The  East  and  the  West  must  be 
mutually  beneficial  each  to  the  other;  and  whatever  shall 
conduce  to  the  growth  and  prosperity  of  the  one,  will 
conduce  to  the  growth  and  prosperity  of  the  other.  The 
great  bulk  of  those  who  now  inhabit  the  West  either 
emigrated  or  descended  from  tbe  States  of  the  East;  will 


they  not  reverence  the  birthplaces  and  the  tombs  of 
their  fathers?  Will  they  not  rejoice  when  we  rejoice,  and 
weep  with  us,  when  we  have  cause  to  weep?  Will  they 
not,  in  the  day  of  their  greatest  strength,  consider 
whenee  they  derived  those  elements  of  knowledge  and 
enterprise  which  have  made  them  all  they  are/  We 
say  to  the  West,  *<let  there  be  no  strife  between  me  and 
thee;  for  we  be  brethren;"  least  of  all,  let  there  be  no 
unprofitable  contest  in  a  struggle  between  us,  of  who 
can  make  most  out  of  a  property  which  can  bestow  no 
real  benefits  to  either,  until  the  hand  of  diligence  and 
industry  shall  «  cause  the  waste  places  to  become  fruit- 
ful fields,  and  the  deserts  to  blossom  as  the  rose." 

Even  if,  contrary  to  the  opinion  of  the  author  of  this 
measure,  it  were  no  violation  of  the  constitution  to 
divide  among  the  States  the  money  in  the  treasury,  true 
policy  would  dictate  the  rejection  of  this  bill.  How  can 
It  be  possible  that  gentlemen,  who  have  condemned  so 
freely  the  magnitude  of  numbers  in  the  public  offices, 
as  exhibited  in  the  Blue  Book,  should  advocate  this  bill, 
which,  under  its  present  provisions,  will  go  to  the  crea- 
tion of  another  army  of  officers  dependent  on  the  State 
treasuries,  and  these  last  dependent  on  the  tressury  of 
the  nation,  and  the  good  graces  of  members  of  either 
House  of  Congress?  How  can  they,  who  have  so  clam- 
orously complained  of  the  alarming  extent  of  executive 
patronage,  vote  for  a  law  which  shall  at  once  double  the 
patronage  of  whoever  administers  the  national  Govern- 
ment? 

The  mischiefs  that  will  attend  the  distribution  of  the 
whole  amount  of  money  received  from  the  sales  of  the 
public  land  cannot  be  duly  appreciated  until  they  shall 
be  realized.  It  should  be  borne  in  mind  that  the  peo- 
ple of  the  States  must  be  taxed  to  pay  the  expense  of 
managing  these  lands— to  pay  the  Indian  annuities,  and 
for  the  support  of  the  Indians— to  pay  for  the  purchase 
of  tbe  Indian  title  to  the  lands,  which,  in  some  cases^ 
will  be  equal  to  the  amount  for  which  the  lands  will  sell; 
to  pay  the  expense  of  defending  the  lands  against  depre- 
dations, and  also  to  pay  for  the  expense  of  all  the  Indian 
wars  that  may  arise  on  account  of  the  lands.  The  peo- 
ple of  the  United  States  must  be  heavilv  taxed;  articles 
of  necessary  consumption  brought  into  the  United  States 
must  be  heavily  taxed,  to  pay  expenses  incident  to  the 
lands;  but  the  proceeds  of  the  public  lands  are  to  be 
distributed,  not  to  the  people  themselves  who  pay  these 
expenses,  but  to  the  several  State  treasuries.  I  cannot 
better  illustrate  the  mischiefs  and  the  misteries  of  such 
distribution  than  by  contrasting  the  present  condition  of 
the  three  cities  which  compose  the  District  of  Columbia 
with  the  condition  of  the  rest  of  the  United  States. 

The' bankruptcy  of  these  three  cities  is  too  well  known 
to  be  denied;  it  was  admitted  on  all  hands,  in  a  debate 
which  took  place  in  the  Senate  during  the  present  ses- 
sion. Now,  what  has  caused  this  bankruptcy?  what  has 
brought  upon  these  three  cities  a  load  of  debt,  the  annual 
interest  of  which  burdens  every  inch  of  the  real  estate 
within  their  limits  with  a  tax  equal  at  least  to  the  price 
of  rents  in  other  parts  of  the  country?  Do  not  these 
corporations,  in  so  many  words,  charge  the  evils  on  the 
former  action  of  Congress,  making  them  pet  children  in 
a  system  of  internal  improvements?  The  Congress 
granted  directly  from  the  treasury  of  the  nation  one  mil- 
lion of  dollars  to  build  a  canal,  which  was  to  waft  pros- 
perity into  their  lap;  and  by  this  grant  they  were  mdu- 
ced  to  ask  liberty  of  Congress  to  borrow  on  their  own 
account  a  million  and  a  half  of  dollars  more,  mortgaging 
themselves  for  the  payment  of  principal  and  interest  to 
the  Dutch !  The  cities  now  charge  their  miserable  con- 
dition, not  on  themselves,  but  on  Congress;  and  they 
boldly  say,  and  thtir  friends  in  this  body  say,  that  Con- 
gress has  seduced  them  into  this  wretched  condition,  as 
well  by  giving  the  million  of  dollars  for  the  canal,  as  by 
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authorizing*  the  cities,  at  their  own  request,  to  run  in 
debt  for  a  further  sum,  which  has  been  expended  on  the 
canal;  and  they  boldly  insist  ihat  Congress  is  bound  in 
honor  to  pay  their  debts. 

If  we  search  for  the  causes  of  the  present  misery  of 
this  devoted  District,  much  of  them  may  be  traced  to 
the  fact  that  they  (and  especially  the  city  of  Washington) 
are  thrown  directly  on  the  public  treasury.  The  people 
here  look  so  anxiously  for  the  distribution  of  the  public 
funds,  they  rely  so  exclusively  on  the  treasury  and  so 
little  on  themselves,  that  there  is  no  room  left  for  pros- 
perity in  any  kind  of  useful  business.  More  than  three 
millions  of  the  public  money  are  annually  disbursed  here; 
and  yet  there  is  no  part  of  the  country  where  there  is 
actually  so  much  pecuniary  suffering',  according  to  the 
number  of  inhabitants,  as  there  is  here.  For  the  internal 
improvement  of  the  District,  Congress  has  given  out- 
right, not  the  million  to  the  canal  alone:  it  has  paid  the 
interest  which  this  city  owes  on  the  Dutch  debt;  it  has 
paid  large  sums  for  improvements,  among  other  things 
#130,000  for  Macadamizing  the  Pennsylvania  avenue, 
$150,000  and  upwards  for  building  a  brid^^e  over  the 
Potomac  river,  and  large  sums  for  various  other  items. 
Yet,  with  all  this  feeding,  the  pecuniary  condition  of  the 
District  is  daily  growing  worse.  Gladly  would  they 
retrace  their  steps  in  the  internal  improvement  mania; 
but  they  have  gone  too  far  to  recede,  and  they  have 
not  the  power  to  go  forward.  Their  last  resort  is  to  in- 
duce Congress  to  purchase  their  valuable  stock,  to  pay 
their  Dutch  debt,  to  relieve  the  corporation  of  Washing- 
ton of  another  debt  of  great  magnitude;  and,  as  our 
comfort,  we  are  told  that  Congress  is  bound  in  honor, 
as  the  sole  and  exclusive  legislators  for  this  District,  to 
take  the 'money  of  the  people  of  the  United  Slates  and 
contribute  at  once  so  much  as  may  be  necessary  for 
these  purposes! 

The  miseries  of  a  generous  distribution  of  the  public 
money  in  the  District  of  Columbia  are  but  a  foretaste  of 
the  evils  that  will  follow  a  distribution  of  an  amount 
equal  to  all  the  sales  of  the  public  lands  among  the 
States.  There  is,  however,  this  difference  between  the 
distribution  in  the  District  and  the  corrupting  distribu- 
tion proposed  by  the  bill:  for  the. money  expended  in 
the  District,  the  people  of  the  District  were  never  taxed; 
for  the  money  distributed  among  the  States,  the  people 
themselves  are  to  be  heavily  taxed,  and  in  some  of  them 
the  amount  of  one  dollar  is  taken  from  the  people's 
pockets  for  every  fifty  cents  that  shall  be  brought  into 
the  State  coffers. 

I  cannot,  Mr.  President,  speak  of  such  a  corrupting 
system  as  the  bill  proposes  with  any  feelings  of  compla- 
cency. The  title  of  the  bill,  "to  appropriate  for  a 
limited  time  the  proceeds  of  the  sales  of  the  public 
lands  of  the  United  States,  and  for  granting  land  to 
certain  States,"  is  scarcely  less  a  misnomer  than  is  the 
title  of  the  bill  which  has  been  forced  by  the  vilest  cor- 
ruption through  the  Legislature  of  Pennsylvania,  entitled 
"an  act  to  repeal  the  State  tax  on  real  and  personal 
property,  and  to  continue  and  extend  the  improvements 
of  the  State  by  railroads  and  canals,  and  for  other  pur- 
poses." The  last  bill  bribes  the  people  of  Pennsylvania 
with  a  bonus,  much  larger  than  the  bank  was  to  give 
Congress  in  the  bill  vetoed  [by  the  President,  to  be  ex- 
pended on  interiial  improvements.  The  land  bill  is  a 
bribe  offered  to  the  States  from  money  paid  into  the 
treasury  by  severe  taxation  on  the  people,  under  the 
idea  of  being  the  proceeds  of  the  sales  of  the  public 
lands;  when,  in  truth  and  in  fact,  the  public  lands  have 
not  yet  paid,  and  cannot  for  twenty  years  to  come,  pay 
back  the  expense  which  the  people  have  incurred  on 
their  account. 

The  Senator  from  Kentucky  [Mr.  Clat]  yields  to 
the  opinion  that  it  is  unconstitutional  to  lax  the  people 


of  the  United  States  by  Congress,  for  the  purpose  of 
distributing  the  money  among  the  several  States.  How 
easy  to  evade  the  constitution  will  it  be  at  any  time, 
when  Congress  shall  choose,  if  the  fact  be  not  conceded, 
that  ail  money  coming  to  the  treasury  is  derived,  either 
directly  or  indirectly,  from  taxation  upon  the  people. 
Millions  of  dollars  have  come  to  or  passed  through  the 
treasury  on  account  of  restitution  for  spoliations  of  the 
property  of  individuals;  and  although  every  dollar  of  it 
has  been  paid  back  for  the  benefit  of  those  individuals, 
whenever  there  is  a  surplus  in  the  treasiiry,  we  have 
only  to  suppose  the  amount,  and  to  say  this  money  was 
paid,  not  by  the  people  of  the  United  States,  but  by 
foreign  Governments,  and  that  Congress  has  the  power 
to  appropriate  it  to  be  divided  among  the  several  States. 
The  fallacy  in  this  case  would  be  no  more  striking  than 
is  the  fallacy  of  appropriating  for  the  same  purpose 
money  in  the  treasury  as  proceeds  of  the  sales  of  public 
lands,  when  not  a  dollar  of  it  can  properly  be  considered 
as  money  derived  from  such  sales. 

It  is  hardly  possible  to  conceive  a  condition  more  de- 
grading than  that  to  which  the  high-minded  States  of  the 
Union  will  be  thrown  by  the  passage  of  this  bill.  The 
Government  of  the  State  which  I  have  the  honor  here 
in  part  to  represent  is  supported  by  a  direct  tax  upon 
the  people;  every  citizen  there  knows  what  is  his  annual 
proportion  of  tax  for  the  support  of  the  Government  of 
the  SUte,  of  the  county,  and  of  the  town  in  which  he 
resides.  Paying  the  money  directly  from  his  own 
pocket,  a  vigilant  eye  is  kept  upon  those  who  expend 
it.  If  it  be  not  made  to  produce  its  equivalent,  the 
agent  is  called  to  account,  and  is  at  once  dismissed.  The 
consequence  is,  that  the  money  is  generally  well  ex- 
pended, for  the  most  salutary  and  useful  purposes  of 
Government^  the  burdens  of  the  people  comparatively 
light.  If  they  were  obliged  to  pay  as  much  in  propor- 
tion for  these  as  they  do  for  the  few  objects  for  which 
the  general  Government  is  instituted,  they  would  groan 
under  an  oppression  which  would  be  scarcely  tolerable. 
It  is  my  belief  that,  if  the  national  funds  were  derived 
from  direct  instead  of  indirect  taxes,  the  public  agents 
would  be  held  to  a  more  strict  accountability;  that  one 
dollar  would  not  be  wasted  where  ten  dollars  now  are; 
and  that  every  kind  of  service  performed  for  the  Gov- 
ernment would  be  better  done  than  it  now  is.  How 
degrading  to  the  people  of  a  State  must  it  be,  that 
numerous  salaried  agenls  shall  be  added  to  her  without 
her  consent,  which  salaried  agents  are  dependent  on  the 
breath  of  Congress  for  their  existence !  How  degrading, 
that  so  long  as  the  State  shall  retain  the  good  graces  of 
Congress,  she  shall  have  thrown  upon  her  an  annual 
stipend,  to  be  scrambled  for,  and  seized  by  that  portion 
of  her  citizens  who  shall  have  received  the  highest  in- 
struction in  the  arts  of  chicanery,  and  made  themselves 
most  adroit  in  the  business  of  log-rolling!  How  degra- 
ding, that  she  is  to  be  annually  called  up,  like  a  beast  to 
the  stall,  to  feed  out  the  proportion  which  shall  be  dealt 
out  to  her;  that,  like  the  noble  ox  who  works  for  his 
master,  it  is  to  be  considered  as  a  favor  that  the  one  half 
of  what  she.  has  earned  is  to  be  dealt  out  for  a  daily 
allowance! 

The  gentlemen  of  the  Senate,  composing  the  usual 
political  majority,  and  the  party  with  which  they  act, 
consider  this  bill  as  a  measure  which  is  to  do  them  g^reat 
credit;  and  the  senior  Senator  from  Kentucky,  [Mr. 
Clay,]  from  the  top  of  P't^gah,  views  the  fair  Canaan  on 
the  other  side  of  Jordan,  the  <*  land  flowing  with  milk 
and  honey,"  as  dating  its  prosperity,  its  blooming  verdure, 
its  rapid  growth  in  wealth,  its  fairy  enchantment  of  cities, 
and  towns,  and  splendid  edifices,  and  beautiful  cuttages, 
its  canals  and  its  railroads — from  the  consummation  of 
this,  his  favorite  project  of  dividing  the  proceeds  of  the 
sales  of  the  public  lands!     ••  If,"  (said  he,)  "I  can  be 
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instrumental,  in  any  degree,  in  the  adoption  of  it,  I  shall 
enjoy,  in  that  retirement  into  which  I  hope  shortly  to 
enter,  a  heart-feeling  aatisfaction,  and  a  lasting  consola- 
tion." There  may  be  great  merit  in  devising  a  measure 
to  take  money  from  the  treasury;  one  would,  however, 
think  there  was  more  merit  in  putting  money  into  it 
without  enfeebling  or  oppressing  the  people.  The 
Senator  will  recollect  that  he  has  been  the  father  and 
patron  of  other  measures,  which,  had  they  not  been  in- 
terrupted in  their  progress  by  another  estate  in  this 
Government  that  has  constantly  stood  in  his  way,  would 
have  left  no  surplus  in  the  treasury  to  be  divided.  The 
bills  that  have  been  vetoed,  and  those  that  would  have 

Eassed,  had  not  the  veto  power  been  interposed—the 
ills  that  have  passed  the  Senate  and  failed  to  obUin  the 
sanction  of  the  House,  appropriating  money,  which  of 
right  belongs  to  that  House,  and  not  to  this— the  favorite 
measures  of  the  party  of  which  the  Senator  has  been 
the  conspicuous  leader— had  they  been  carried  into  ef- 
fect, would  not,  at  this  lime,  have  left  a  dollar  of  surplus 
money  in  the  treasury.  M'e  might  have  had  the  satis- 
faction to  see  a  hundred  millions  as  uselessly  expended 
AS  has  been  the  million  subscribed  to  the  Chesapeake 
and  Ohio  canal;  we  might  have  had  a  road  from  Buffalo 
to  New  Orleans  without  travel  or  use;  we  might  have 
purchased  up  the  Louisville  canal;  we  might  have  tun- 
nelled the  Allegany  mountains;  we  might  have  paid 
eighty  millions  more  than  we  have  paid  in  taxes  under 
the  high  tariff*  of  1828;  and  we  might  in  consequence 
have  had  a  civil  commotion  convulsing  the  Government 
to  its  very  centre.  Quite  certain  it  is,  that  had  other 
counsels  prevailed,  we  should  now  have  no  scruples  in 
the  treasury  with  which  to  «« buy  golden  opinions  from 
an  sorts  of  men." 

Napoleon  Bonaparte  was  a  great  man;  his  glory  con- 
sisted in  the  ability  to  concentrate  means,  to  surmount 
obstacles  natural  and  artificial,  and  before  his  enemy 
was  aware  of  the  fact,  to  be  in  his  presence  ready  to 
give  him  battle,  and  finally  to  meet  and  beat  that  enemy 
with  one  half  bis  own  nominal  force.  His  glory,  after 
conquering  emperors  and  kings  in  a  six  weeks*  campaign, 
which  other  emperors  and  kings  had  essayed  in  vain  to 
conquer  in  the  campaigns  of  as  many  successive  years— 
his  glory  was  to  bring  to  the  capital  of  France,  as  the 
trophies  of  his  victories,  the  most  celebrated  works 
of  art,  and  to  fill  the  coffers  of  the  public  treasury. 
Another  great  man,  not  a  «•  military  chieftain,"  may  find 
his  greatest  notoriety,  not  in  bringing  any  thing  either 
to  the  capital  or  to  the  public  coffers,  but  in  attempting 
to  seize  on  the  public  treasury  as  "spoils"  for  distribu- 
tion in  the  several  States,  to  be  applied  to  the  creation 
of  a  horde  of  agents  who  shall  minister  to  power,  and 
become  its  most  subservient  instruments,  ft-om  that  sheer 
necessity  which  throws  them  on  power  as  the  most  ef- 
fectual help  to  obtain  their  daily  bread. 

The  Senators  from  Kentucky  and  Ohio,  [Messrs.  Clat 
and  EwiH»,]  the  first  of  whom  nurtures  this  bill  as  his 
own,  and  the  other  feeds  it  as  the  child  of  his  adoption, 
are  doubtless  impelled  to  ur^  its  passage  from  the  cir- 
cumstance that  it  will  carry  into  the  treasuries  of  those 
two  Slates,  as  the  first  dividend,  nearly  two  millions  and 
a  half  of  dollars.  If  they  do  not  conclude  that  the  peo- 
ple of  their  States  ought  to  consider  themselves  indebt- 
ed especially  to  them  for  that  amount,  the  natural  infer- 
ence  is,  that  the  boon  to  the  States  will  have  been  gained 
by  them;  or  at  least  the  obvious  effect  of  the  bill  being 
defeated  by  the  votes  of  those  who  consider  it  unconsti- 
tutional  or  impolitic  will  be  to  induce  all  such  as  regard 
possession  of  the  money  to  be  of  more  value  than  either 
constitutional  scruples  or  questions  of  expediency  to 
become  warm  supporters  of  its  friends,  and  to  repudiate 
and  cast  off*  all  who  oppose  it. 

I  would  suggest  a  measure  which,  if  the  Senators,  with 
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the  powerful  influence  they  have  had  over  this  body, 
would  adopt  and  pursue  to  its  consummation,  would  en- 
title them  to,  if  it  did  not  actually  secure  to  them,  a  high- 
er commendation  from  the  people  of  their  States  than 
this  measure  of  dividing  the  money  in  the  treasury  among 
the  States.  We  will  suppose  the  present  federal  popu- 
lation of  the  two  States  of  Kentucky  and  Ohio,  increas- 
ing as  it  is  rapidly,  to  be  two  millions  of  souls.  By  the 
price  current  of  Nashville,  Tennessee,  I  observe  the 
wholesale  price  of  common  brown  sugar  is  twelve  dollars 
the  hundred  pounds.  If  by  the  repeal  of  the  entire 
duty  on  this  article,  its  price  could  be  reduced  to  eight 
dollars  the  hundred,  supplying  the  place  of,  because  as 
little  expensive  as  other,  common  articles  of  sustenance, 
it  would  not  be  extravagant  to  suppose  that  the  con- 
sumption of  brown  sugar  would  reach  to  an  average  of 
twenty  pounds  per  head  each  year.  One  third  of  the 
price  reduced  on  twenty  pounds  of  sugar,  would  gain 
to  every  man,  woman,  and  child,  eighty  cents,  and 
would  save  to  the  two  States  in  a  single  year,  the  sum 
of  one  million  six  hundred  thousand  dollars.  Let  the 
Senators  introduce  a  bill  repealing  the  duty  on  the  single 
article  of  sugar,  and  they  will  give  cause  to  every  citi- 
zen of  their  States,  and  of  the  United  States,  to  thank 
them.  A  repeal  of  this  duty  would  annually  save  to  the 
people  a  much  greater  amount  than  the  States  (not  the 
people)  will  receive  by  the  present  bill. 

The  rich  planters  of  Louisiana  might  possibly  feel  for 
a  year  or  two  the  effect  of  an  entire  repeal  of  the  duty; 
but,  so  long  as  sugar  bears  two  thirds  of  its  present 
price,  the  sugar  business  is  probably  more  lucrative  to 
its  owners  than  any  other  agricultural  business  pursued 
in  the  country.  Besides  the  reduction  of  price,  increas- 
ing the  demand  will  enable  the  growers  of  sugar  to 
make  equal  profits  from  the  greater  quantity.  It  is  a 
fact,  that  the  manufacturers  of  cotton  cloths,  although 
the  price  of  the  raw  article  be  not  reduced,  make  more 
money  at  the  present  price  of  ten  cents  the  yard,  than 
they  did  when  the  same  article  of  the  same  quality  sold 
for  twenty  cents  the  yard. 

The  first  effect  of  the  grand  canal  in  New  York  was 
to  reduce  on  the  Atlantic  seaboard  the  price  of  flour  one 
dollar,  and  the  price  of  pork  two  dollars,  per  barrel.  If 
the  producers  of  those  articles,  who  were  aff*ected  by 
the  reduction,  had  complained  to  Congress,  would  there 
not  have  been  as  good  reason  why  the  nation  should 
have  made  up  their  los?,  as  there  is  that  Congress  should 
continue  a  severe  duty  on  sugar,  not  because  the  money 
is  wanted  in  the  treasury  for  national  purposes,  but  be- 
cause a  few  hundred  gentlemen  of  wealth  want  a  bounty 
of  two  and  a  half  cents  on  every  pound  of  sugar  they 
produce,  to  be  paid  from  the  hard  earnings  of  men  and 
women  who  labor  with  their  own  hands? 

I  mention  the  single  article  of  sugar,  because  it  is 
more  tangible  and  convenient  than  any  other.  But  the 
Senators  need  not  confine  themselves  to  that  article.  If 
the  money  shall  not  be  wanted  for  the  public  service, 
this  reduction  is  not  the  half,  or  even  the  fourth,  that 
may  be  made  without  essential  injury  to  any  manufactu- 
ring or  producing  interest  whatever.  Every  article 
cheapened  by  a  reduction  of  duty,  encourages  as  well 
as  cheapens  production  of  that  or  some  otiier  article. 
Every  day's  experience  proves  that  never  did  American 
interests  encounter  a  greater  enemy  than  in  the  affected 
friendship  of  the  authors  of  ^Rt  was  called  the  "Amer- 
ican system."  Every  dollar  saved  to  an  individual  by 
reduction  of  his  taxation,  will  be  of  more  benefit  to  that 
individual  than  every  five  dollars  voted  into  the  treasury 
of  his  particular  State. 

The  "pictorial  representation"  drawn  by  the  Senator, 
from  Ohio  presents  the  country  in  quite  a  different  state 
from  the  gentleman's  haggard  picture  two  years  ago. 
The  patient,  the  "skin  and  bones"  of  March,  1834,  is 
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now  so  full  and  plethoric,  that  Dr.  Sangrado  prescribes 
depletion  from  profuse  bleeding,  and  is  anxious  to  draw 
blood  from  every  vein  from  the  top  of  the  head  to  the 
end  of  the  toes.  He  says  it  is  physically  impossible  to 
make  any  impression  upon  the  treasury  by  any  appro- 
priation you  can  make  on  the  works  of  fortifications  and 
defence.  You  may  appropriate  money,  but  it  will  not, 
cannot,  be  expended.  This  is  a  truly  new  state  of  things. 
When  was  it  ever  before  known  that  a  nation  had  so 
much  money  that  it  was  a  greater  curse  than  a  nation's 
utmost  poverty?  There  are  many  hundred  gentlemen, 
political  friends  of  the  Senator  from  Ohio,  (politial  as 
well  as  civil  engineers,)  who  are  looking  with  wistful 
eye  and  anxious  heart  to  the  surplus  in  the  treasury. 
The  head  of  the  engineer  corps,  (Gratiot,)  who  is  a  man 
of  all  administrations,  and  the  best  friend  of  him  who 
will  vote  most  money  for  objects  of  internal  improve- 
ment; the  head  of  this  corps,  whom  the  Senator  has 
quoted  as  last  year  demonstrating  that  there  was  not  a 
sufficient  number  of  his  subalterns  to  spend  the  little 
amount  that  has  been  heretofore  appropriated,  this  year 
proves  it  out  and  out  that,  even  without  an  addition  to 
bis  corps,  he  can  take  care  of  at.  least  five  millions  of 
your  surplus.  It  was  only  a  few  days  since  we  were 
told  that  a  large  appropriation  must  be  made  for  the 
Cumberland  road,  (and  the  Senator  from  Ohio  voted  for 
the  highest  amount  proposed,)  because  if  that  amount 
was  not  appropriated  the  engineers  must  stand  still  while 
their  expense  was  going  on.  I  will  confess  that  I  have 
not  so  much  confidence  in  this  engineering  bureau  as 
some  gentlemen  have.  It  appears  to  me  that  the  calcu- 
lations of  the  bureau  are  generally  ba^ed  on  the  wishes 
of  the  officer  who  wants  employment,  rather  than  on  the 
public  interest.  If  the  object  be  to  increase  the  corps, 
we  are  told  that  the  public  interest  sufTcrs  for  want  of 
them,  while  there  is  a  little  army  of  West  Point  gentle- 
men dancing  attendance  in  this  city.  If  it  be  to  induce 
Congress  to  commence  some  new  work,  the  cost  of  that 
work  is  underestimated;  and,  af^er  twice  as  much  has 
been  expended  as  was  first  called  for,  still  larger  appro- 
priations are  called  for,  lest  the  engineers  should  stand 
•till  for  want  of  employment.*  On  the  whole,  I  should 
consider  the  public  expenditures  on  works  of  any  kind 
more  safe  in  the  hands  of  practical  men,  than  in  those  of 
young  men  just  merging  from  West  Point,  who  have 
had  no  practice  in  the  useful  affairs  of  life  beyond  what 
they  have  been  there  Uught. 

AH  I  wish  to  say  in  relation  to  the  enormous  amount 
of  ten  to  fifteen  millions  to  be  received  for  a  series  of 
years  every  year  from  the  sales  of  the  public  lands, 
which  the  Senator  anticipates,  would  be,  that  such  anti- 
cipation furnishes  the  best  argument  in  the  world  for  an 
immediate  reduction  of  the  taxes  on  imports  to  the  scale 
of  1792.  Seven  per  cent,  duty  will  give  a  better  pro- 
tection to  all  interests  than  thirty,  fifty,  or  one  hundred 
per  cent.  The  article  of  silk,  paying  no  duty,  was  im- 
ported into  the  country,  in  the  year  1835,  to  the  amount 
of  1114,984,584,  while  only  $267,035  of  free  silks  was 
exported  during  that  year.  The  India  and  sewing  silks 
paying  duly,  imported  in  the  same  time,  were  valued  at 
$1,513,399}  and  of  these $470,474  were  exported.  Now, 
if  any  branch  of  the  cotton  manufacture  had  been  made 
duty  free,  so  that  $15,000,000  in  that  same  manufacture 
had  been  imported,  it  is  my  opinion  that  such  reduction 
would  not  have  more  injuriously  affected  the  cotton 
manufacturing  interest,  tlian  would  the  introduction  of 
$15,000,000  worth  of  silks  free  of  duty.  The  cotton 
jrower  must  consider  the  extensive  substitution  of  silks 
for  cotton,  resulting  from  the  one  being  free  of  duty, 
and  the  other  subject  to  high  duty,  as  peculiarly  injuri- 

•  See  report  of  the  Committee  of  Ways  and  Means  in 
the  House  of  Reprcsentatires,  No.  297,  24th  Congress, 
1st  session.  ° 


ous  to  his  interests.  The  present  flourishing  state  of 
cotton  growing  and  cotton  manufacturing,  under  the 
great  discouragement  which  the  introduction  of  silks 
free  of  duty  presents,  must  convince  every  manu^tu- 
ring  and  producing  man  in  the  country  that  his  interest 
has  more  to  fear  from  a  high  than  from  a  moderate  duty. 
Of  consequence,  there  can  be  no  objection  to  the  imme- 
diate reduction  of  taxation  on  imports  to  any  amount  that 
shall  not  leave  the  treasury  bare. 

The  Senator  says  the  money  should  be  divided^  be- 
cause it  will  not  be  possible  to  procure  laborers  to  work 
upon  the  fortifications  to  the  extent  that  may  be  needed. 
If  the  money  shall  go  to  the  several  State  treasuries,  the 
bill  provides  that  it  shall  by  the  States  be  expended  on 
internal  improvements.  Can  the  States  find  laborers 
where  the  United  States  cannot  find  them.^  If  neither 
can  find  them,  will  the  money  waste  faster  in  the. United 
States  than  in  tl^e  State  treasuries? 

It  seems,  Mr.  President,  that  we  have  arrived  at  an* 
other  crisis.  We  have  had  a  *'  crisis^  of  some  sort  as. 
oflen  as  once  in  every  two  years,  for  the  last  quarter 
of  a  century.  The  Senator  from  Massachusetts  [Mr. 
Wsbstik]  is  alarmed  on  account  of  the  enormous 
amount  of  deposttes  in  the  selected  State  banks,  and  the 
amount  of  issues  by  those  banks.  I  could  wish  that  we 
might  have  had  a  similar  alarm  sounded  by  that  gentle- 
man years  ago,  when  another  single  institution  (the 
United  States  Bank)  was  making  greater  issues  than  all 
the  pet  banks  are  toj^ther  at  this  time.  If  the  money 
be  not  safe  where  it  i9,  I  will  go  as  far  as  he  who  goes 
farthest  in  taking  all  proper  measures  not  onty  to  secure 
the  public  money,  but  to  prevent  extraordinary  Issues 
of  paper  by  those  banks.  The  Senator  from  Missomri 
[Mr.  BxNTOsr]  has  said,  truly,  that  when  a  great  bank 
issues  paper  to  a  large  amount,  all  the  little  banks  follow 
suit;  and  when  the  great  bank  hauls  up  and  contracts, 
all  the  little  banks  are  obliged  to  do  the  teme  thing. 
The  only  way  to  correct  the  business  of  panic-making 
by  the  banks  is  for  the  Legislatures,  both  State  and 
national,  to  take  steps  for  the  Introduction  of  a  specie 
foundation  in  the  place  of  the  paper  circulation,  which 
is  as  unstable  and  uncertain  as  the  wind.  The  great 
*<  paper  crisis*'  anticipated  by  the  Senators  who  have 
spoken  this  day  must  be  met  as  every  other  crisis  has 
been  met,  until  the  mania  for  banking  and  paper  cur- 
rency, generated  by  the  gambling  propensity  of  the 
Bank  of  the  United  States,  shall  be  repressed  by  the 
prudence  of  our  Legislatures.  Certain  it  is  that  the 
present  distribution  of  the  surplus  money  cannot  lessen 
the  chances  of  panic  and  pressure,  or  the  explosions  of 
a  paper  currency. 

If  it  should  be  asked,  what  would  I  do  with  the  sur- 
plus in  the  treasury?  I  would  answer,  that  it  should  not 
be  expended  in  erecting  roads,  bridges,  or  canals,  under 
the  superintendence  of  mcompetent  engineers  and  over- 
seers; it  should  not  be  expended  to  pay  the  raised 
compensation  of  ofiicers  of  the  army  or  navy,  when  in  a 
time  of  almost  profound  peace  many  of  those  officers 
are  doing  no  service;  it  should  not  be  expended  in 
erecting  fortifications  like  those  of  the  Rip  Raps  and  the 
Pea  Patch  under  former  administrations,  where  millions 
of  money  were  thrown  away,  because  incompetent  or 
dishonest  agents  were  employed  to  conduct  the  work; 
it  should  not  be  expended  on  an  increased  civil  list, 
where  the  officers  receive  more  pay  than  their  services 
are  worth;  it  should.not  be  expended  in  manufacturing 
pieces  of  ordnance  which  would  burst  at  the  first  trial 
of  their  strength;  it  should  not  be  expended  in  finishing 
works  that  ought  to  be  permanent  with  such  perishable 
materials  as  will  scarcely  last  a  single  year;  it  should  not 
be  expended  to  create  an  army  of  oflUcers,  who  shall 
remain  idle  because  they  have  no  rank  and  file  of  soU 
diers  to  follow  them. 
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;  I  would,  of  the  present  surplus,  always  keep  on  hand 
some  eight  or  ten  millions  of  dollars,  to  be  used  in  any 
exigency;  that  sum,  even  though  it  lie  still  in  the  treas- 
ury, will  better  subserve  the  public  interest  than  to  be 
expended  on  projects  which  have  neither  true  science 
nor  experience  to  recommend  them.  I  would  of  the 
remainder  expend  every  dollar  that  is  necessary  to  make 
permanent  the  works  of  defence  at  important  points  on 
the  seaboard,  to  arm  those  works  so  that  in  case  of  a 
sudden  emergency  their  defence  may  be  entered  on  at 
once.  I  would  take  measures  for  the  security  of  our 
naval  stations;  build  more  ships  of  war,  if  necessary; 
build  at  least  one  steam  vessel,  carrying  guns  of  the 
heaviest  caliber,  as  the  most  effectual  iqeans  of  defence, 
in  each  of  our  important  harbors;  and  purchase  and 
keep  on  hand  all  the  material  necessary  for  ship  build- 
ing. I  would  erect  an  arsenal  in  each  considerable 
State  that  has  none,  and  continue  to  furnish  rifles,  guns, 
and  bayonets,  for  the  use  of  that  <*  surest  arm  of  our 
defence,"  the  militia.  I  would  manufacture  a  sufficient 
quantity  of  heavy  artillery  to  supply  every  fort  of  the 
country,  so  soon  as  competent  science  and  skill  Could  be 
brought  to  the  aid  of  such  manufacture. 

Having  taken  measures  to  complete  the  defences  of 
the  country,  and  to  enable  the  Government  to  cause  the 
American  flag  to  be  respected  in  every  clime,  if  a  sur- 
plus still  remained  in  the  treasury,  I  would  bestow 
something  on  the  purchasers  of  the  public  domain,  as  a 
premium  for  a  given  number  of  acres  brought  into 
profltable  cultivation  within  a  given  date  from  the  day 
of  purchase.  I  would  give  a  bounty  to  the  agriculturist 
who  should  furnish  evidence  of  having  raised  for  export- 
ation, either  to  a  sister  State  or  to  a  foreign  nation,  a 
given  quantity  of  sug^ar,  of  cotton,  of  tobacco,  of  wheat 
and  flour,  of  beef  and  pork,  or  other  material  profitable 
to  the  country,  as  articles  for  exportation;  I  would  pay 
bounties  on  the  production  of  iron,  or  okher  mineralo, 
including  salt  and  coal,  which  shall  be  exported;  in  like- 
manner  I  would  protect  the  various  manufactures  that 
would  be  made  for  exportation.  Further  reducing  the 
duties  on  importation,  such  bounty  on  exportation  would 
have  a  most  salutary  effect  on  all  the  great  interests  of 
the  country.  With  a  treasury  by  no  means  redundant, 
the  pockets  of  the  people  would  be  full  of  money;  other 
occupations  than  those  to  be  sought  for  under  the  pat- 
ronage of  the  Treasury  would  be  universally  preferred, 
because  they  would  present  more  decided  advantages. 
Instead  of  passing  through  the  public  coffers  of  either 
of  the  States  or  the  nation,  where  money  can  be  of  no 
more  advantage  to  the  people  at  large  than  in  the  hands 
of  any  wealthy  individual  who  makes  use  of  it,  the  peo- 

Sle,  being  almost  entirely  relieved  from  taxation,  will 
ourish  under  that  state  of  things,  presenting  no  wants 
that  cannot  be  immediately  gratifled.  Make  such  use 
of  the  surplus  in  the  treasury  as  I  have  described,  or 
even  keep  it  locked  up  where  it  now  is;  but  I  beseech 
Senators  never  to  send  any  surplus  money  to  the  treas- 
uries of  the  several  States,  to  whom  it  must  prove  in 
fact,  what  the  wise  man  has  called  it,  "the  root  of 
all  evil." 

The  Secretarv  of  the  Treasury,  an  officer  whose 
ability  is  everywhere  acknowledged,  whose  application 
and  perseverance  in  whatever  he  undertakes  is  prover- 
bial to  all  who  know  him,  whose  answers  to  inquiries 
are  as  prompt  as  the  calls  made  upon  him,  whose  knowl- 
edge of  details  was  never  exceeded  by  any  public  offi- 
cer of  this  Government;  the  Secretary  of  the  Treasury 
has  been  reproached,  on  the  floor  of  the  Senate,  for 
having  anticipated,  somewhat  wide  from  the  fact,  the 
receipts  into  the  treasury  during  the  last  quarter  of  the 
year  ending  December  31,  1835.  Those  receipts  were 
by  him  estimated  at  $4,950,000,  when,  in  fact,  they  have 
turned  out  to  be  $\  1,149,000.    The  report  of  the  Com- 


mittee on  the  Public  Lands  also  raps  that  officer  over  the 
knuckles  for  the  same  alleged  fault.  The  anticipation 
of  the  Secretary  was  mere  conjecture,  and  that  conjec- 
ture made  at  a  time  when  he  could  avail  himself  of  no 
official  information  indicating  the  truth.  It  is  well 
known  that  the  speculations  in  land  during  the  past  ^ear 
have  exceeded  all  precedent.  As  those  speculations 
had  been  kept  up  to  a  great  extent  during  the  first 
three  quarters  of  the  year,  and  as  there  was  a  supposed 
change  in  the  money  market,  it  was  natural  that  the 
Secretary  should  base  his  calculations  on  a  lower  estimate 
than  the  ascertained  amounts  of  the  first  three  quarters. 
He  judged  as  every  man  of  sense  would  judge,  but  he 
did  not  judge  correctly;  instead  of  falling  off,  the  spirit 
of  speculation  in  lands'increased,  and  the  receipts  of  the 
last  quarter  for  lands  much  exceeded  any  former  quar- 
ter. So  an  anticipated  rupture  with  France  forced  into 
the  country  during  that  quarter ,  an  unprecedented 
amount  of  goods  paying  duties.  From  both  sources  the 
amount  received  was  double  what  the  most  astute  calcu- 
lator would  have  fixed  on.  Slight  changes  in  events 
transpiring,  or  even  in  public  opinion,  would  have  al- 
tered the  state  of  things  entirely.  No  greater  change 
in  the  spirit  of  speculation  than  freauently  takes  place 
in  a  single  week  might  have  reducea  the  land  receipts 
seventy-five  in  the  hundred  dollars;  and  a  knowledge  of 
the  facts  which  have  since  been  developed — a  certainty 
that  no  war  with  Prance  will  take  place— would  probably 
have  lessened  the  receipts  of  the  customs  at  least  one 
half.  Who  can  calculate  with  any  certainty  within  one 
half  of  what  will  be  the  receipts  of  the  public  lands  for 
the  year  to  come?  Take  the  last  year  for  a  standard, 
and  we  may  conjecture  either  that  the  amount  will  be 
doubled,  or  that  it  will  not  be  so  great  by  one  half;  and 
events  of  a  seemingly  trivial  character  may  tend  to  one 
or  the  other  result. 

Not  more  in  error  was  the  Secretary,  in  his  anticipa- 
tion of  the  revenue  of  the  last  quarter  of  1835,  than  were 
gentlemen  of  this  Senate  two  years  ago,  in  their  antici- 
pation of  what  was  to  foll»w  from  the  withdrawal  of  the 
deposites  from  the  Bank  of  the  United  States.  Then, 
according  to  some  gentlemen,  the  whole  people  were 
to  be  overwhelmed  in  ruin,  and  the  treasury  was  to  be 
bankrupt.  «The  canals  were  to  become  a  solitude, 
and  the  lakes  a  desert  waste  of  waters."  The  anticipa- 
tions were  not  verified.  I  am  heartily  glad  that  in  both 
instances  our  fortune  has  been  turned  to  the  brighter 
side.  This  may  not  always  be  sp;  indeed,  in  the  majority 
of  cases,  the  tables  are  turned  a  different  way.  This 
fact  should  teach  us  to  husband  our  present  abundant 
resources,  that  we  may  be  duly  and  truly  prepared, 
when  <*the  evil  day  shall  come  upon  us."  1  think, 
however,  the  Senator  from  Ohio  [Mr.  Ewihs]  was  not 
more  in  error  in  predicting  ruin  two  years  ago,  than  he 
is  now  in  the  confident  anticipation  that  there  will  be  a 
surplus  of  forty  millions  of  dollars  in  the  treasury  du- 
ring the  present  year. 

But,  Mr.  President,  the  more  recent  attack  upon  the 
Secretary  of  the  Treasury  on  this  floor  by  the  Senator 
from  South  Carolina,  [Mr.  CALHonir,]  demands  a  pass- 
ing notice.  That  attack,  from  its  violence  and  its  as- 
perity of  terms,  preceded  as  it  was  by  assaults  made  at 
former  sesnons  from  the  same  quarter,  evinces  that 
there  might  have  rankled  some  personality  in  the  bosom 
of  the  assailant.  «  What  secret  griefs  he  has,  alas*  I 
know  not."  Might  it  be  that  the  Secretary  would  not 
embark  in  the  same  ship  with  the  honorable  Senator  in 
a  controversy  which  terminated  in  the  dismissal  of  the 
first  cabinet  of  President  Jackson?  Might  it  be  that 
the  Secretary,  then  a  Senator  on  this  floor,  refused  to 
take  his  stand  with  others,  who  consummated  their  po- 
litical rain  by  serving  the  interests  of  a  future  aspirant 
to  the  presidency,  rather  than  by  assisting  the  Chief 
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Magistrate  to  discharge  his  duty  to  the  country?  What- 
ever the  fact  be,  if  common  report  be  not  a  lie,  there 
has  been  no  personal  intercourse  indicating  even  a  for- 
mer acquaintance  between  the  honorable  Senator  and 
the  Secretary  since  a  certain  correspondence  between 
the  President  and  the  Senator  was  first  broached  by  the 
latter  to  the  Secretary. 

But  what  is  the  crime  with  which  the  Secretary  of 
the  Treasury  is  charged  withal?    What  is  the  "  head 
and  front  of  his  offending?"    Is  it  that  he  has  deceived 
the  people  by  his  calculations,  so  that  the  treasury  had 
become  bankrupt,  when  he  informed  them  that  there 
might  be  a  surplus?    Is  it  that  the  public  service  has 
suffered  by  a  want  of  funds,  whenever  and  at  whatever 
distant  points  of  the  Union  they  might  be  wanted?    No,, 
sir;  the  Secretary  has  made  a  mistake  last  y6ar,  in  esti- 
mating, or  rather  guessing,  a  year  beforehand,  the  rev- 
enue from  the  customs  to  be  the  sum  of  sixteen  million 
of  dollars,  when,  in  consequence  of  accelerated  im- 
ports from  an  anticipated  rupture  with  France,  the  rev- 
enue may  have  exceeded  that  amount  by  the  sum  of  two 
or  three  millions  during  the  year  1SS5)  and  in  making 
the  further  estimate  of  the  receipts  of  public  lands  one 
year  beforehand,  he  guessed  those  receipts  would  be 
three  millions  and  a  half  of  dollars,  when  they  have 
turned  out  to  be  more  than  three  times  that  amount.    If 
the  Secretary  of  the  Treasury  be  indeed  verily  guilty, 
eitfier  for  making  that  estimate  short  of  the  fact,  or  for 
estimating  on  the  first  of  December  that  the  receipts 
for  the  last  quarter  of  the  year  1835  would  probably 
average  the  amount  of  the  first  three  quarters  of  the 
same  year,  then  let  him  that  has  made  better  and  more 
accurate  calculations  cast  the  first  stone.     The  Senator 
from  South  Carolina  says  he  predicted  what  would  take 
place:  I  know  not  where  to  find  that  prediction.     I  do 
find  in  a  celebrated  report,  purporting  to  be  drawn  up 
by  the  honorable  Senator,  (Senate^document  No.  108, 
of  the  last  session,)  that  he  estimates  or  guesses  the 
*<  average  annual  receipts  from  the  customs  during  a  se- 
ries of  years,  (including  the  year  1835,)  will  be  equal 
to  the  sura  of  #16,370,000$"  and  that  "  it  is  believed  to 
be  a  safe  estimate,  that  the  average  annual  increase*' 
from  the  public  lands  will  be  $3,500,000!     By  this  it 
would  seem  that  the  Senator  himself,  when  he  had  all 
the  benefits  of  the  official  returns  for  one  quarter's  in- 
come more  than  the  Secretary,  was  equally  wide  of  the 
mark  with  that  officer  in  his  calculations.     The  Senator 
would  yield  probably  to  no  man  in  America  the  palm  of 
financial  sagacity;  and  if  he  was  deceived  as  to  the  re- 
ceipts of  the  year  1835,  how  can  be  blame  the  Secre- 
tary of  the  Treasury  for  not  anticipating  aright?    The 
sober  truth  is,  no  human  being,  on  the  1st  day  of  De- 
cember, 1834,  could  have  anticipated  the  speculations 
of  that  year  in  real  estate,  and  the  anxiety  to  grasp  at 
the  public  lands— none  would  have  guessed  on  the  1st 
December,  1835,  before  an  official  return  had  been 
made  for  any  portion  of  the  quarter  at  the  Treasur>', 
when  none  or  few  lands  were  offered  at  private  sale, 
that  more  money  would  be  taken  in  that  quarter  than 
in  any  two  prior  quarters  of  the  same  year.     Of  conse- 
quence, it  is  not  surprising  that  both  the  Senator  from* 
South  Carolina  and  the    Secretary  of   the  Treasury 
should  have  been  mistaken  in  their  anticipations  of  the 
amount  of  revenue  for  the  year  1835.    If  neither  of 
them  had  committed  a  worse  political  sin  than  this,  nei- 
ther of  them  would  deserve  reprobation. 

Turning  back  to  that  report  of  last  year,  the  famous 
report  on  executive  patronage;  turning  back  to  the 
charges  therein  made,  upon  the  present  Executive  of 
the  United  States,  of  «  great  and  extravagant  expendi- 
tures," of  the  "growing  and  excessive  patronage," 
wWch  has  •«  tended  to  sap  the  foundation  of  our  institu- 
tions, to  throw  a  cloud  of  uncertainty  over  the  future. 


and  to  define  and  corrupt  the  public  morals,"  I  am 
forced  into  reflections  that  otherwise  would  have  been 
avoided. 

In  the  first  place,  it  strikes  me,  from  a  recent  cursory 
perusal  of  that  report,  that  a  false  estimate  was  held  out 
to  the  people,  of  the  future  receipts  of  the  treasury,  and 
the  future  surplus  to  be  divided,  by  omitting  entirely  in 
the  calculation  the  reduction  of  more  than  five  millions 
of  dollars  in  that  revenue  which  would  take  place  under 
the  compromise  act  of  1833.»  That  reduction,  admit- 
ting all  the  calculations  and  anticipations  of  the  report 
to  be  correct,  would,  after  the  year  1842,  leave  but  a 

•  The  following  tables  were  made  and  communicated 
to  Mr.  Caihouk,  before  the  production  of  that  report 
by  the  Treasury  Department;  but,  for  some  cause,  were 
not  published  with  the  other  documents. 
Statement  exhibiting  the  value  of  imports  and  exporte 

of  foreign  merchandise  during  the  years  1833  and  1834. 

VALUS  or  1MP0BT8. 


Year  ending 


Sept.  30,  1833. 
1834 


Free  of 
duty. 


32,447,950 
68,018,034 


Paying  du- 
ties ad  va- 
lorem. 


49,354,349 
35,148,669 


Paying 
specific 
duties. 


26,316,012 
22,602,251 


Total. 


108,118,311 
125,766,954 


VALUE  or  PORBION  MEBCHANDI8B  EXPORTED. 


1833 
1834 


7,410,766 
12,371,765 


8,260,381 
8,194,629 


4,161,588 
2,411,890 


19,122,735 
22,978,284 


VALUE  CONSUMED  AMD  ON  HAND. 


1833 
1834 


25,037,184 
65,646,269 


41,093,968 
26,954,040 


22,164,424 
20,190,361 


88,295,576 
102,790,670 


Duties  on  merchandise'^lSS^. 
Duties  which  accrued  durin|f  the  Ist, 

2d,  and  3d   quarters  ot  1834, 
4lb  quarter  estimated  at        - 


fl5,15r,448  60 
3,500,000  00 


Deduct  estimated 
drawback. 

Deduct  estimated 
bounties  and  al- 
lowances, 


$18,657,448  60 


$2,835,000  00 
250,000  00 


Deduct  estimated  expenses  of  col- 
lection,       -  -  - 

Estimated  nett  revenue. 


3,085,000  00 
$15,572,448  60 

1,350,000  00 

$14,222,448  60 

Biennial  reduction  of  duties  under  the  first  section  of  the 

act  of  2d  March,  18J3. 
Upon  importations  similar  to  those  of  1834,  producing 

duties  to  the  amount  of  $18,657,448  60,  the  biennial 

reduction  would  be— 
From    1st   January,     1834,    excess    of 

l-lOth  over  20  per  cent,        -  -  $852,000  CO 

From  1st  January,  1836,  excess  of  2-lOths 

over  20  per  cent.,      -  -  -  1,704,000  00 

From  1st  January,  1838,  excess  of  3-lOths 

over  20  per  cent.,       -  -  •  2,556,000  00 

From  Ist  January,  1840,  excess  of  4-10th8 

over  20  percent.,        -  -  -  3,408,000  00 

From  Ist  January,  1842,  excess  of  4  resi- 
due, or  3-lOths,  .  .  -2,408,000  00 
Note — The  duties,  as  above  stated,  in  1834,  are  ex- 
clusive of  the  reduction  of  $852,000. 
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smAll  Bum  to  be  divided;  and  when  it  is  considered,  that 
while  the  whole  amount  of  imports  has  for  some  years 
been  increasing,  that  portion  of  imports  paying^  duties 
has  been  diminishing,  and  that  the  actual  consumption 
in  the  United  States  of  such  foreign  merchandise  as 
pays  duties  is  little  more  than  one  third  of  the  whole 
value  of  our  imports,  no  impartial  and  prudent  states- 
man, on  a  calculation  of  the  ordinary  risk  of  depression 
in  trade,  or  of  the  casualties  incident  to  relations  between 
different  Governments,  would  have  found  it  in  his  heart 
to  recommend  that  ways  and  means  should  be  found  for 
the  division  of  a  surplus  revenue.  May  it  not  be  safe  to 
calculate,  as  the  Secretary  of  the  Treasury  has  calculated, 
that  the  biennial  reduction  of  one  million,  in  the  rates 
under  the  last  tariflf,  will  not  be  made  up  by  the  increas- 
ed quantity,  when  it  is  officially  ascertained  that  the  an- 
nual increase  of  consumption  of  foreign  merchandise 
has  not  equalled  the  annual  increase  of  population^ 

The  Senator  has  said,  in  substance,  the  estimates  since 
the  commencement  of  the  present  administration  have  been 
a  series  of  blunders;  those  of  the  present  Secretary  have 
been  so  incorrect  that  he  places  no  reliance  upon  them. 
A  recurrence  to  all  the  estimates  from  the  year  1802  up 
to  the  present  time,  will  show  that  ttie  recent  calcula- 
tions have  been  much  more  accurate  than  they  were  for- 
merly .  At  the  same  time  it  must  be  admitted  that  the  cred- 
it system,  extending  from  ten  months  to  two  years  afler 
the  duties  were  secured}  furnished  data  for  more  accurate 
calculations  than  the  present  system  of  cash  payments. 

Whatever  may  be  the  faults  of  the  present  heads  of 
Departments,  it  will  not  be  urged  that  they  present  them- 
selves as  rival  and  conflicting  aspirants  for  a  still  higher 
place  than  they  now  occupy.  Or  if,  perchance,  any  one 
of  them  looks  for  advancement,  it  is  through  an  honest 
and  faithful  discharge  of  his  public  duty,  and  not  in  vir- 
tue of  the  "  line  of  safe  precedents."  The  eight  years 
subsequent  to  the  last  war  with  Great  Britain  was 
marked,  I  believe,  by  John  Randolph,  as  the  administra- 
tion which,  at  its  second  term,  *'  came  in  unanimously, 
and  went  out  unanimously.''  The  President  of  that 
day  might  mean  well;  but  the  administration  was  not  his 
own.  The  State  Department  was  grubbing  its  way  to 
the  presidency  on  a  sectional  contest  in  favor  of  north- 
ern principles  and  northern  predilections;  the  War 
attempted  to  force  itself  into  the  public  favor  by  its 
M growing  and  excessive  patronage" — by  "great  and 
extravagant  expenditures" — by  patting  on  the  back 
every  man  who  would  do  its  work,  and  by  butcher- 
ing in  Qold  blood  every  other  man  who  discovered  a 
scintilla  of  independence.  The  Treasury  was  also 
of  the  candidates;  it  had  all  the  real  democracy  which 
the  amalgamating  policy  of  an  administration  with- 
out any  definite  political  character  had  lef^  in  most 
of  the  States;  but  it  was  weakened  much  in  the  North 
from  the  circumstance  that  many  of  the  old  federalists 
pretended  (as  they  have  since  pretended  to  General 
Jackson)  to  support  that,  rather  than  the  northern  pre- 
tender, by  whom  they  bad  been  betrayed.  This  was 
the  state  of  things;  three  candidates  for  the  presidency 
in  the  cabinet,  and  another  contending  for  the  palm, 
as  premier  of  the  House  of  Representatives.  The  bat- 
tle was  fought  as  if  the  politicians  here,  and  not  the  peo- 
ple at  home,  were  to  make  the  President.  The  princi- 
pal candidates  had  each  his  newspaper  in  this  city  to  ad- 
vocate his  claims.  The  War  Department,  for  several 
years,  as  if  determined  to  carry  the  question  by  a  coup 
dt  main,  went  on  the  high  pressure  principle,  till  at 
length  a  demonstration  on  Pennsylvania  discovered  it 
could  neither  carry  that  nor  probably  any  other  State  of 
the  Union;  when,  making  a  virtue  of  necessity,  at  the 
eleventh  hour,  it  yields  its  pretensions  in  favor  of  Gen- 
eral Jackson,  whom  it  sees  carrying  every  thing  by  the 
people  which  it  had  the  presumption  to  claim  for  itself. 


I  have  been  thus  particular  in  stating  this  controversy^ 
because  it  involved  a  scene  in  the  cabinet  of  those  times 
which  we  may  hope  never  to  see  acted  ag^in — a  scene 
in  which  the  patronage  of  office,  and  of  emoluments, 
and  of  contracts,  in  one  Department  at  least,  were  di- 
rected to  promote  the  election  of  a  man  to  the  first  of- 
fice in  the  Government,  who  had  no  hold  upon  the  peo- 
ple, and  who  could  not,  with  all  that  patronage,  com- 
mand a  single  vote — a  scene  in  which  every  public  man 
was  assailed  and  sacrificed  who  would  not  minister  to  the 
most  greedy  pretender^a  scene  in  which  the  **  public 
morals  were  corrupted  and  degraded. to  the  lowest  ebb." 

During  the  last  session  of  Congress,  a  Senator  charged 
on  the  Post  Office  Department  "rottenness"  and  "cor- 
ruption," and  "  abominable  violations  of  trust;"  and  then 
said  we  "must  have  reform,  or  we  must  have  revolu- 
tion." During  the  present  session,  the  same  Senator 
has  charged  on  the  friends  of  the  administration  that 
they  are  the  "parasites  of  power"  of  the  "spoils  par- 
ty;" and  made  use  of  other  epithets  equally  odious. 
Now,  sir,  it  is  a  common  and  a  true  saying,  that  "  evil 
thinketh  he  who  evil  doeth."  If  corruption  and  rotten- 
ness exist  in  any  Department  of  this  Government,  the 
diseased  part  cannot  be  too  soon  taken  away,  whether 
it  be  necessary  to  apply  the  cautery  or  the  knife.  I  will 
refer  to,  or  recapitulate,  a  few  of  the  abuses,  the  "un- 
warranted exercises  of  executive  power"  under  a  former 
administration,  and  leave  it  with  the  people  to  jud?e 
whether,  if  reform  has  not  thoroughly  done  its  work, 
finding  it  impossible  to  do  all  things  at  once,  the  evils 
that  are  left  will  not,  many  of  them,  be  referred  back  to 
a  time  when  the  Senator  himself  was  a  part  of  the  exist- 
ing administration. 

At  the  commencement  of  the  year  1817,  the  tirmy  of 
the  United  States  in  the  aggregate  amounted  to  10,024 
men .  There  were  recruited  in  that  year  3,939,  in  1818 
4,238,  in  1819  4,304,  in  the  three  years  12,481.  But  at 
the  close  of  the  year  1819  the  army  amounted  to  8,688, 
less  than  the  aggregate  at  the  commencement  of  the 
year  1817  1,336;  this  number  added  to  12,481,  the 
number  recruited,  amounts  to  13,817  men  lost  to  the 
army,  mostly  by  desertion,  in  the  space  of  three  years. 

In  this  state  of  things,  the  Secretary  of  War  (Cal- 
houn)  called  on  Congress  for  an  appropriation  of 
$183,925,  for  the  recruiting  service  of  1820.  The 
House  of  Representatives  paid  so  little  attention  to  the 
Secretary's  estimates  as  to  appropriate  no  more  than 
$34,125  for  the  whole  recruiting  service  of  that  year. 
The  House  of  Representatives  particularly  specified  the 
number  to  be  raised  by  the  words  "  for  bounties  and 
premiums  for  fifteen  hundred  recruits."  Yet,  in  vio- 
lation of  this  law,  and,  as  was  said,  to  "  keep  in  pay 
near  seven  hundred  commissioned  officers,"  the  Secre- 
tary recruited  3,211  instead  of  1,500  men,  and  ex- 
pended for  the  recruiting  service  $66,398  22  instead 
of  $34,125.  And  when  called  on  to  account  for  the  ex; 
penditure  beyond  the  law,  the  adjutant  general  re- 
ported that  the  money  had  been  made  up  from  the  bal- 
ances of  old  appropriations,  which  balances  were  not  in 
the  treasury.  One  of  these  balances  was  for  "  amount 
ipue  Robert  Brent,  late  paymaster  general,  being  part  of 
the  advance  made  him  on  account  of  bounties  and  pre- 
miums out  of  the  appropriation  of  1816,  refunded  in 
1820,  ou  settlement  of  his  account,  $35,364  56,  respect- 
ing which  it  was  expressly  stated  by  the  Second  Audi- 
tor that  it  '*  ought  not  to  be  understood  that  he  refund- 
ed that  sum  in  money;  he  refunded  it  in  settlement  of 
account  only." 

1  would  also  refer  to  document  No.  99,  of  the  first 
session  of  the  twenty-first  Congress,  for  examples  of  ex- 
ecutive legislation  by  the  Secretary  of  War,  by  which 
the  pay  and  emoluments  of  sundry  officers  of  the  army 
were  enormously  increased  at  several  times  by  a  simple 
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order,  sometimefl  subscribed  in  pencil  by  the  initials  of 
that  officer.  The  pay  and  emoluments  were  increased 
in  a  manner  which  the  law  never  contemplated.  The 
legislation  of  the  Secretary  was  always  quite  laconic;  it 
run  in  this  manner: 

*<  Until  otherwise  ordered,  the  chief  engineer,  while 
resident  in  Washington,  will  be  allowed  at  the  rate  of 
nine  hundred  dollars  a  year,  in  lieu  of  fuel  and  quarters. 
He  will  also  receive  double  rations. 

J.  C.  CALHOUN. 
.    Mat  12,  1818." 

"  Tou  will  instruct  the  paymaster  of  the  corps  of  en- 
gineers at  West  Point  to  pay  the  superintendent  of  the 
Military  Academy  at  that  post  triple  rations,  from  the  1st 
of  September  last  until  further  orders. 

J.  C.  CALHOUN. 

October  16,  1820." 

<*  Does  the  command  of  the  corps  of  engineers  entitle 
Major  Worth  to  brevet  pay  and  emoluments?  A  battal- 
ion consists  of  three  hundred  and  forty  men. 

Answer.  The  command  of  Major  Worth  is  equal  to 
his  brevet  rank,  and  his  pay  as  such  is  allowed. 

J.  C.  CALHOUN. 

;rAjruAET  6,  1821." 
.  **  The  quartermaster  general,  commissary  general  of 
subsistence,  the  colonel  of  engineers,  and  the  chief  of  the 
ordnance  department,  while  stationed  at  the  seat  of 
Government,  will  be  allowed  double  rations  from  this 
date. 

J.  C.  CALHOUN. 

Jolt  27,  1821." 

« In  the  absence  of  the  chief  of  staff  bureaus,  the  al- 
lowance of  double  rations  will  devolve  on  the  officer 
having  charge  in  their  absence. 

J.  C.  CALHOUN. 

JuBTE  4^  1822." 

The  special  decisions  of  the  Setretary  of  War,  allow- 
ing officers  of  the  army  extra  pay  and  emoluments,  no 
where  to  be  found  authorized  in  any  law  of  Congress, 
are  numerous  in  the  document  I  have  referred  to.  A 
decision  in  one  case  has  been  held  to  be  a  rule  in  all 
aimilar  cases;  and  by  these  special  decisions  the  pay 
and  emoluments  of  officers  in  the  army  at  Washington, 
from  a  major  general  to  a  lieutenant  of  topographical 
engineers,  have  been  raised  to  a  point  much  beyond  the 
salaries  of  our  civil  officers.  And  it  is  a  fact  worthy  of 
remark,  that  in  proportion  as  the  pay  of  these  officers 
has  been  raised,  so  have  their  numbers  increased,  while 
the  army  itself  has  really  all  the  time  been  growing  more 
and  more  inefficient.  To  the  executive  legislation  of 
the  Secretaay  of  War,  from  1817  to  1829,  are  we  in- 
debted for  that  state  of  things  which,  creating  in  the 
officers  of  the  army  a  desire  for  ease  and  increased  emol- 
uments, has  made  of  that  institution  an  increased  bur- 
den of  millions  to  the  treasury,  and  rendered  the  service 
^nd  the  army  itself  more  and  more  unpopular. 

A  contemporary  historian,  in  1823,  says:  "  The  con- 
tests between  the  Secretary  of  War  and  the  two  Houses 
of  Congress  have  been  frequent  and  arduous;  he  strtyh 
gling  to  draw  money,  money,  more  money,  from  tV* 
treasury,  for  the  use  of  his  Department,  and  they  to  re- 
tain it  for  other  purposes.  If,  in  all  this,  the  Secretary 
has  been  right  and  Congress  wrong,  then  must  it  be 
considered  as  unfortunate  that  they  did  not,  in  the  year 
1820,  borrow  six  millions  instead  of  three,  and  in  the 
year  1821,  ten  millions  instead  of  five.  Then  our  peace 
establishment  might  have  been  kept  up  at  ten  thousand 
men;  our  army  removed  a  thousand  miles  further  into 
the  wilderness,  from  Council  Bluff's  to  Yellow  Stone 
river.  Then  we  might  have  recruited  five  thousand 
men  every  year;  and  every  year  have  expended  two  or 
three  hundred  thousand  dollars  upon  Rip  Rap  con- 


tracts." These  were  the  "glorious  times"  of  which  the 
Senator  boasts.  Glorious  times,  indeed,  when  the  Gov- 
ernment, in  a  time  of  profound  peace,  was  obliged  to 
borrow  money  to  support  extravagant  expenses  in  the 
War  Deparment! 

By  a  law  of  the  United  States  it  is  made  the  duty  of 
the  Comptrollers  of  the  Treasury  to  '*  take  all  such 
measures  as  may  be  authorized  by  the  law  to  enforce 
the  payment  of  all  debts  due  the  United  States."  The- 
general  regulations  of  the  army  also  required  that  the 
pay  of  all  officers  in  arrears  should  be  stopped.  To 
make  himself  more  popular  with  those  officers,  who 
loved  their  ease  and  emoluments  better  than  they  loved 
justice,  we  have  the  following  further  sample  of  execu- 
tive legislation  by  the  Secretary  of  War: 

«  Dbpabtxbnt  or  Wab,  Decemher  3,  1821. 
**  Sib:  The  practice  of  instructing  paymasters  to  with- 
hold from  officers  of  the  army  all  such  sums  as  may  be 
reported  by  the  Second  and  Third  Auditors  to  be  due 
from  them  to  the  United  States,  is  superseded. 
I  have  the  honor,  &c. 

J.  C.  CALHOUN. 
The  Patmastbb  Gbnbbal." 

Congress,  however,  continued  to  be  refractory  and 
disobedient;  they  introduced  into  the  appropriation  bill, 
at  the  very  next  session,  a  clause  requiring  *<  that  no 
money  appropriated  by  that  act  shall  be  advanced  or 
paid  to  any  person  on  any  contract,  or  to  any  officer 
who  is  in  arrears  to  the  United  States,  until  he  shall  have 
accounted  for  and  paid  into  the  treasury  all  sums  for 
which  he  may  be  liable. 

We  are  now  reprosched  with  havinj^  taken  up  the 
system  of  the  Senator,  for  which  he  suffered  much  per- 
secution from  our  friends^a  splendid  system  of  fortifi- 
cations. Wliere  is  the  fortification  on  Rouse's  Point,  on 
which  the  Secretary  then  made  a  larg^  expenditure? 
Abandoned,  because  it  fell  within  the  British  territory, 
and  scarcely  a  stone  remains  to  tell  where  it  once  was. 
How  many  other  forts  projected  by  Mr.  Monroe's  Secre- 
tary of  War  were  abandoned  as  untenable?  Where  is 
the  value  of  the  millions  expended  at  the  Pea  Patch? 
Burnt — but  good  for  nothing  before  it  was  burnt,  as  the 
foundation  laid  up  in  the  roost  improvident  manner,  had 
given  way;  and  the  wood  work  erected  over  it  seemed 
to  be  there  placed  for  the  particular  purpose  of  burning 
down  the  whole,  that  its  imperfections  and  its  u&elessness 
might  not  remain  as  a  monument  to  the  folly  of  its  pro- 
jectors. The  fortifications  at  the  Rip  Raps  I  have  never 
seen;  I  am  told  they  are  little  better  than  those  of  the 
Pea  Patch.  I  have,  however,  heard  much  of  Rip  Rap 
contracts;  and  thereby  hangs  a  tale  respecting  some  of 
the  favorites  of,  if  not  the  Secretary  of  War,  that  may 
not  much  redound  to  the  *«  glory"  of  either.  If  there 
be  a  single  fort  or  other  work  erected  in  these  *«  glori- 
ous" days  that  stands  as  a  perfect  and  useful  work, 
evincing  military  science  applied  practically  to  it,  that 
work  remains  yet  to  come  to  my  Knowledge.  Those  I 
have  seen  were  not  to  be  compared  with  the  French 
works  erected  at  Ticonderoga,  at  the  head  of  St.  George, 
at  Oswego,  and  the  mouth  of  the  Niagara,  more  than  one 
hundred  years  ago,  some  of  which  were  blown  up  in  the 
war  of  the  Revolution;  that  is,  it  would  seem  to  me  that 
the  blown  up  works  might  be  repaired  and  rebuilt  with 
even  less  expense  than  those  erected  in  the  **  glorious" 
reign  of  that  cabinet,  three  of  whose  members  were 
fighting  on  their  Own  hook,  and  all  pulling  different 
ways,  for  the  presidency. 

Mr.  H.  concluded  by  expressing  his  obligations  to 
those  Senators  who  had  patiently  kept  their  seats  to  a 
late  hour  to  hear  all  he  had  to  say:  he  did  not  now  wish, 
he  never  had  intended  in  any  speech  that  he  shoukl 
make,  to  interfere  with  the  time  that  could  be  more  uh- 
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fully  employed  than  in  hearing  him.  He  said,  the  first 
session  he  had  a  seat  in  this  body,  four  yean  ago,  of  the 
twenty-four  Senators  representinjc  twelve  States  north 
of  the  Chesapeake  and  Ohio,  and  east  of  the  Wabash, 
he  alone  took  his  peculiar  stand  on  the  subject  of  the 
tariffs  *nd  the  stand  he  then  took  in  favor  of  a  large  re- 
duction of  taxes  upon  imports  was  in  this  body  made  a 
subject  of  derision.  The  Senator  from  Kentucky,  [Mr. 
Clay,]  in  the  proud  character  of  father  of  the  ••  Ameri- 
can system,"  said  the  whole*  North  was  in  this  body 
unanimous  in  favor  of  a  high  protecting  tariff:  he  said  he 
begged  pardon — it  was  not  quite  unanimous— he  believed 
he  had  heard  a  *' still  small  voice"  in  this  Senate  against 
that  system!  It  is  true,  (said  Mr.  H.,)  the  still  small 
voice  in  this  body  was  but  a  speiek  of  the  size  of  a  man's 
hand  in  the  North  at  that  time:  it  is  true,  that  I  then 
took  my  stand  against  fearful  odds;  but  the  speck  in  the 
horizon  has  since  become  a  cloud  filling  the  whole 
atmosphere.  The  whole  people  have  become  convin- 
ced that  a  high  tariff  is  not  needed  for  the  protection  of 
an^  interest,  or  for  the  prosperity  of  the  country.  In- 
efhcient  and  weak  as  I  then  was,  (continued  Mr.  H.,) 
my  ground  on  the  subject  of  the  tariff  was  taken  on  my 
own  responsibility:  I  consulted  and  advised  with  no  men 
high  in  office  or  friends  of  the  administration  at  that 
time.  I  have  consulted  on  this  subject  with  none.  An 
ardent  friend  of  this  administration,  I  would  do  nothing 
to  injure  it  or  its  friends;  for  the  opinions  I  have  now 
offered,  the  administration  is  not  responsible.  If  my 
suggestions  are  worthy  of  attention,  they  will  doubtless 
have  their  due  weights  if  they  are  unworthy,  they  can 
injure  no  one  but  myself. 

When  Mr.  Hill  had  concluded  his  remarks, 
*  The  Senate  ac^ourned.^ 

Fbidat,  March  18. 

EXPUNQING   RESOLUTION. 

The  following  resolution,  offered  by  Mr.  Bshtoit  a 
day  or  two  ago,  being  in  order,  viz: 
Whereas  on  the  26th  day  of  December,  in  the  year 

1833,  the  following  resolve  was  moved  in  the  Senate: 

*<  Beaohtdf  That  by  dismissing  the  late  Secretary  of 
the  Treasury  because  he  would  not,  contrary  to  his  own 
sense  of  duty,  remove  the  money  of  the  United  States 
in  deposite  with  the  Bank  of  the  United  States  and  its 
branches,  in  conformity  with  the  President's  opinion, 
and  by  appointing  his  successor  to  effect  such  removal, 
which  has  been  done,  the  President  has  assumed  the 
exercise  of  a  power  over  the  treasury  of  the  United 
States  not  granted  him  by  th»  constitution  and  laws,  and 
dangerous  to  the  liberties  of  the  people:" 

Which  proposed  resolve  was  altered  and  changed  by 
the  mover  thereof,  on  the  28ih  day  of  March,  In  the  year 

1834,  so  as  to  read  as  follows: 

"  jReaolvedf  That  in  taking  upon  himself  the  respon- 
sibility of  removing  the  deposite  of  the  public  money 
from  the  Bank  of  the  United  States,  the  President  of  the 
United  States  has  assumed  the  exercise  of  a  power  over 
the  Treasury  of  the  United  States  not  granted  to  him  by 
the  constitution  and  laws,  and  dangerous  to  the  liberties 
of  the  people:" 

Which  resolve,  so  changed  and  modified  by  the  mover 
thereof  on  the  same  day  and  year  last  mentioned,  was 
further  altered  so  as  to  read  in  these  words: 

**  Ruolvedt  That  the  President,  in  the  late  executive 

Sroceedingsin  relation  to  the  revenue,  has  assumed  upon 
imself  authority  and  power  not  conferred  by  the  con- 
stitution and  laws  but  in  derogation  of  both:" 

In  which  last-mentioned  form  the  said  resolve,  on  the 
same  day  and  year  last  mentioned,  was  adopted  by  the 
Senate,  and  became  the  act  and  judgement  of  that  body; 
and,  as  such,  now  remains  upon  the  journal  thereof: 


And  whereas  the  said  resolve  was  irregularly,  illegally, 
and  unconstitutionally  adopted  by  the  Senate,  in  violation 
of  the  rights  of  defence  which  belong  to  every  citizen, 
and  in  subversion  of  the  fundamental  principles  of  law 
and  justices  because  President  Jackson  was  thereby  ad- 
judged and  pronounced  to  be  guilty  of  an  impeachable 
offence,  and  a  stigma  placed  upon  him  as  a  violator  of 
his  oath  of  office,  and  of  the  laws  and  constitution  which 
he  was  sworn  to  preserve,  protect,  and  defend,  without 
going  through  the  forms  of  an  impeachment,  and  with- 
out allowing  to  him  the  benefits  of  a  trial,  or  the  means 
of  defence: 

And  whereas  the  said  resolve,  in  all  its  various  shapes 
and  forms,  was  unfounded  and  erroneous  in  point  of 
fact,  and,  therefore,  unjust  and  unrighteous,  as  well  as 
irregular  and  unconstitutional  s  because  the  said  Presi- 
dent Jackson,  neither  in  the  act  of  dismissing  Mr.  Duane, 
nor  in  the  appointment  o/Mr.  Taney,  as  specified  in  the 
first  form  of  the  resolve,  nor  in  taking  upon  himself  the 
responsibility  of  removing  the  deposites,  as  specified  io 
the  second  form  of  the  same  resolve,  nor  m  any  act 
which  was  then,  or  can  now  be,  specified  under  the 
vague  and  ambiguous  terms  of  the  general  denunciation 
contained  in  the  third  and  last  form  of  the  resolve,  did 
do  or  commit  any  act  in  violation  or  in  derogiition  of  the 
laws  and  constitution,  or  dangerous  to  the  liberties  of 
the  people: 

And  whereas  the  said  resolve,  as  adopted,  was  uncer- 
tain and  ambigfuous,  containing  nothing  but  a  loose  and 
floating  charge  for  derogating  from  the  laws  and  consti- 
tution, and  assuming  ung^nted  power  and  authority  in 
the  late  executive  proceedings  in  relation  to  the  public 
revenue,  without  specifying  what  part  of  the  executive 
proceedings,  or  what  part  of  the  public  revenue,  was 
mtended  to  be  referred  to,  or  what  parts  of  the  laws  and 
constitution  were  supposed  to  have  been  infringed,  or 
in  what  part  of  the  Union,  or  at  what  period  of  his  ad- 
ministration, these  late  proceeding^  were  supposed  to 
have  taken  places  thereby  putting  each  Senator  at  lib- 
erty to  vote  in  favor  of  the  resolve  upon  a  separate  and 
secret  reason  of  his  own,  and  leaving  the  ground  of  the 
Senate's  judgment  to  be  guessed  at  by  the  public,  and 
to  be  differently  and  diversely  interpreted  by  individual 
Senators,  according  to  the  private  and  particular  under- 
standing of  each  s  contrary  to  all  the  ends  of  justice,  and 
to  all  the  forms  of  leg^l  and  judicial  proceeding^to  the 
great  prejudice  of  the  accused,  who  would  not  know 
against  what  to  defend  himselfs  and  to  the  loss  of  Sen- 
atorial responsibility,  by  shielding  Senators  from  public 
accountability,  for  making  up  a  judgment  upon  grounds 
which  the  public  cannot  know,  and  which,  if  known, 
might  prove  to  be  insufficient  in  law,  or  unfounded  in 
fact: 

And  whereas  the  specifications  contained  in  the  first 
and  second  forms  of  the  resolve,  having  been  objected 
to  in  debate,  and  shown  to  be  insufficient  to  sustain  the 
charges  they  were  adduced  to  support,  and  it  being  well 
believed  that  no  majority  could  be  obtained  to  vote  for 
the  said  specifications;  and  the  same  haying  been  actu- 
ally withdrawn  by  the  mover  in  the  face  of  the  whole 
Senate,  in  consequence  of  such  objection  and  belief,  and 
before  any  vote  uken  thereupon,  the  said  specifications 
could  not  afterwards  be  admitted  by  any  rule  of  parlia- 
mentary practice,  or  by  any  principle  of  legal  implica- 
tion, secret  intendment,  or  mental  reservation,  to  remain 
and  continue  a  part  of  the  written  and  public  resolve 
from  which  they  were  thus  withdrawn s  and,  if  they 
could  be  so  admitted,  they  would  not  be  sufficient  to 
sustain  the  charges  therein  contained: 

And  whereas  the  Senate  being  the  constitutional  tri- 
bunal for  the  trial  of  the  President,  when  charged  by. 
the  House  of  Representatives  with  offences  against  the 
laws  and  the  constitution,  the  adoption  of  the  said  re* 
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soke  befcwe  any  impeachment  was  preferred  by  the 
House,  was  a  breach  of  the  privileges  of  the  House,  a 
violation  of  the  constitution,  a  subversion  of  justice,  a 
prejudication  of  a  question  which  mig^ht  legnlly  come 
before  the  Senate,  and  a  disqualification  of  that  body  to 
perform  its  constitutional  duty  with  fairness  and  impar- 
tiality, if  the  President  should  thereafter  be  regularly 
impeached  by  the  House  of  Representatives  for  the  same 
offence: 

And  whereas  the  temperate,  respectful,  and  argu- 
mentative defence  and  protest  of  the  President  against 
the  aforesaid  proceedings  of  the  Senate  was  rejected 
and  repulsed  by  that  body,  and  was  voted  to  be  a  breach 
of  its  privileges,  and  was  not  permitted  to  be  entered 
on  its  journal,  or  printed  among  its  documents,  while  all 
memorials,  petitions,  resolves,  and  remonstrances  against 
the  President,  however  violent  or  unfounded,  and  cal- 
culated to  inflame  the  people  against  him,  were  duly 
and  honorably  received,  encomiastically  commented  upon 
in  speeches,  read  at  the  table,  ordered  to  be  printed 
with  the  long  list  of  names  attached,  referred  to  the  Fi- 
nance Committee  for  consideration,  filed  away  among 
the  public  archives,  and  now  constitute  a  part  of  the 
public  documents  of  the  Senate,  to  be  handed  down  to 
the  latest  posterity: 

And  whereas  the  said  resolve  was  introduced,  deba- 
ted, and  adopted,  at  a  time  and  under  circumstances 
which  had  the  effect  of  co-operating  with  tlie  Bank  of 
the  United  States  in  the  parricidal  attempt  which  that  in- 
stitution was  then  making  to  produce  a  panic  and  pres- 
sure in  the  country,  to  destroy  the  confidence  of  the 
people  in  President  Jackson,  to  paralyze  his  administra- 
tion, to  govern  the  elections,  to  bankrupt  the  State 
banks,  ruin  their  currency,  fill  the  whole  Union  with 
terror  and  distress,  and  thereby  to  extort  from  the  suf- 
ferings and  alarms  of  the  people  the  restoration  of  the 
deposites  and  the  renewal  of  its  charter:     , 

And  whereas  the  said  resolve  is  of  evil  example  and 
dangerous  precedent,  and  should  never  have  been  re- 
ceived, debated,  or  adopted  by  the  Senate,  or  admitted 
to  entry  upon  its  journal:  wherefore, 

JRewlved,  That  the  said  resolve  be  expunged  from  the 
journal;  and,  for  that  purpose,  that  the  Secretary  of  the 
Senate,  at  such  time  as  the  Senate  may  appoint,  shall 
bring  the  manuscript  jounial  of  the  session  of  1833-'34 
into  the  Senate,  and,  in  the  presence  of  the  Senate, 
draw  black  lines  round  the  said  resolve,  and  write  across 
the  face  thereof,  in  strong  letters,  the  following  words: 
*'  Expuiresv  bt  ordeb  oj  thb  Ssnatk,  this bat 

OF  — ,  IH   THB  TEAR  OP  OUR  LORV  1836." 

The  preamble  and  resolution  having  been  read,  Mr. 
BENTON  rose  and  said: 

Mr.  President :  I  comply  with  my  promise,  and,  I  pre- 
sume, with  the  general  expectation  of  the  Senate  and  of 
the  people,  in  bringing  forward,  at  the  first  day  that  the 
Senate  is  full,  and  every  State  completely  represented, 
my  long-intended  motion  to  expunge  from  the  journal  of 
the  Senate  the  sentence  of  condemnation  which  was 
pronounced  against  President  Jackson  at  the  session  of 
1833-'34.  I  have  given  to  my  motion  a  more  extended 
basis,  and  a  more  detailed  and  comprehensive  form,  than 
it  wore  at  its  first  introduction;  and  I  have  done  so  for 
two  reasons:  first,  that  all  the  proceedings  against  Presi- 
dent Jackson  might  be  set  out  together,  and  exhibited  to 
the  public  at  one  view;  secondly,  that  our  own  reasons 
for  impugning  that  act  of  the  Senate  should  also  be  set 
out  and  fully  submitted  to  the  examination  and  scrutiny 
of  the  people.  The  first  is  due  to  the  Senate,  that  all 
its  proceedings  in  this  novel  and  momentous  case  should 
be  fully  known;  the  second  is  due  to  the  impugners  of 
their  conduct,  that  it  may  be  seen  now,  and  in  all  time 
to  come,  that  law  and  justice,  and  not  the  factious  im- 
pulsions of  party  spirit,  have  governed  our  conduct. 


It  has  been  seen,  by  the  reading  of  my  resolution,  that 
I  have  reinstated  and  adhere  to  the  word  expunge.  At 
the  last  session  of  the  Senate  I  gave  way  to  the  en- 
treaties of  friends,  and  surrendered  that  word;  but  I  had 
no  sooner  made  the  surrender  than  I  had  reason  to  re- 
pent of  my  complaisance,  and  to  revoke  my  concession. 
I  repented  and  revoked  in  the  face  of  the  Senate.  I 
have  since  examined  and  considered  the  objection  with 
all  the  care  which  was  due  to  the  gravity  of  the  subject, 
and  with  all  the  deference  which  was  due  to  the  dissent 
of  friends;  and,  upon  this  full  and  renewed  considera- 
tion, I  remain  firmly  convinced  of  the  propriety  of  the 
phrase,^  and  of  the  justice  of  the  remedy  which  it  im- 
plies; and,  being  so  convinced,  it  becomes  my  duty  to 
present^it  over  again  to  the  Senate,  and  to  submit  the 
decision  to  their  judgment. 

It  is  also  seen  that  the  resolution  prescribes  a  mode  of 
expunging  which  avoids  a  total  obliteration  of  the  jour- 
nal. I  have  agreed  to  this  mode  of  executing  the  reso- 
lution, not  from  the  least  doubt  of  the  Senate's  right  to 
blot  out  the  whole  obnoxious  entry — for  it  is  a  part  of 
my  present  purpose  to  maintain  and  to  vindicate  that 
right;  nor  from  complaisance  merely  to  my  friends — ^for 
some  of  tho9e  who  objected  to  the  expunging  process  at 
the  last  session  are  ready  now  to  sustain  it  in  its  whole 
extent;  but  I  have  agreed  to  it  because,  while  it  relieves 
the  scruples  of  some,  it  pronounces,  in  the  opinion  of 
others,  a  more  emphatic  condemnation  than  mere  oblit- 
eration would  imply;  and  because  it  will  enable  gentle- 
men in  the  opposition  to  emerge  from  their  preliminary 
defences  behind  the  screen  of  the  constitution,  and  to 
come  into  action  in  the  .open  field,  upon  the  merits  of 
the  whole  question,  and  thus  meet  my  motion  upon  the 
broad  grounds  of  the  injustice,  the  illegality,  the  irregu- 
larity, the  unconstitutionality,  the  error  of  fact,  and  the 
whole  gross  wrong  of  that  proceeding  against  the  Presi- 
dent, which  it  is  my  purpose  to  expose  and  to  correct. 

The  objection  to  this  word  expunge  is  founded  upon 
that  clause  in  the  constitution  which  directs  each  House 
of  Congress  "to  keep  a  journal  of  its  proceedings.'* 
The  word  keep  is  the  pregnant  pomt  of  the  objection. 
Gentlemen  take  a  position  in  the  rear  of  that  word;  and, 
out  of  the  numerous  and  diverse  meanings  attributed  to 
it  by  lexicographers,  and  exemplified  by  daily  usage, 
they  select  one,  and,  shutting  their  eyes  upon  all  other 
meanings,  they  rest  the  whole  strength  of  the  objection 
upon  the  propriety  of  that  single  selection.  They  take 
the  word  in  the  sense  of  preserve;  and,  adhering  to  that 
sense,  they  assume  that  the  Senate  is  constitutionally 
commanded  to  preserve  its  journals,  and  that  no  part  of 
them  can  be  defaced  or  altered  without  disregarding  the 
authority  of  that  injunction.  I  am  free  to  admit  that,  to 
preserve,  is  one  of  the  meanings  of  the  verb,  to  keep; 
but  I  must  be  permitted  to  affirm  that  it  is  one  meaning 
only  out  of  three  or  four  dozen  meanings  which  belong 
to  that  phrase,  and  which  every  Senator's  recollection 
will  readily  recall  to  his  mind,  ft  is  needless  to  thread 
the  labyrinth  of  all  these  meanings,  and  to  show,  by 
multiplied  dictionary  quotations,  in  how  many  instances 
the  verb,  to  keep,  displays  a  signification  entirely  for- 
eign, and  even  contradictory,  to  the  idea  of  preserving. 
A  few  examples  will  suffice  to  illustrate  the  position, 
and  to  bring  many  other  instances  to  the  recollection  of 
Senators.  Thus:  to  keep  up,  is  to  maintain;  to  keep  un- 
der, is  to  oppress;  to  keep  house,  is  to  eat  and  sleep  at 
home;  to  keep  the  door,  is  to  let  people  in  and  out;  to 
keep  company,  is  to  frequent  one;  to  keep  a  mill,  is  to 
grind  grain;  to  keep  store,  is  to  sell  goods;  to  keep  a 
public  house,  is  to  sell  entertainment;  to  keep  bar,  is  to 
sell  liquors;  to  keep  a  diary,  is  to  write  a  daily  history 
of  what  you  do;  and  to  keep  a  journal  is  the  same  thing. 
It  is  to  make  a  journal;  and  the  phrase  has  the  same 
meaning  in  the  constitution  that  it  has  in  common  par- 
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lance.  When  we  direct  a  person  in  our  employment  to 
keep  a  journal,  we  direct  him  to  make  one;  our  inten- 
tion is  that  he  shall  make  one,  and  not  that  he  shall  pre- 
serve an  qM  one  already  made  by  somebody  else;  and 
this  is  the  precise  meaning  of  the  phrase  in  the  constitu- 
tion. That  it  is  so,  is  olear,  not  only  from  the  sense  and 
reason  of  the  injunction,  but  from  the  words  which  fol- 
low next  after:  *<  and,  from  time  to  time»  publish  the 
same,  except  such  parts  as  in  their  Judgment  require 
secrecy."  This  injunction  to  publish  follows  immedi- 
ately aAer  the  injunction  to  keep;  it  is  part  of  the  same 
sentence,  and  can  only  apply  to  the  makers  of  the  jour- 
nal. They  are  to  keep  a  journal,  and  to  public  the 
same.  Which  same?  The  new  one  made  by  themselves, 
or  the  old  one  made  by  their  predecessors?  Certainly, 
they  are  to  publish  their  own,  which  they  are  daily  ma- 
king, and  not  the  one  which  was  both  made  and  pub- 
lished by  a  former  Congress;  and  in  this  sense  has  the 
injunction  been  understood  and  acted  upon  by  the  two 
Houses  from  the  date  of  their  existence. 

Again:  if  this  injunction  is  to  be  interpreted  to  signi- 
fy preserve,  and  we  are  to  be  sunk  to  tne  condition  of 
mere  keepers  of  the  old  journals,  where  is  the  injunc- 
tion for  making  new  ones?  Where  is  (he  injunction 
under  which  our  Secretary  is  now  acting  in  writing 
down  a  history  of  your  proceedings  on  this  my  present 
motion?  There  is  nothing  ebe  in  the  constitution  upon 
the  subject.  There  is  no  other  clause  directing  a  jour- 
nal to  be  made;  and,  if  this  interpretation  is  to  prevail, 
then  the  absurdity  prevails  of  having  an  injunction  to 
save  what  there  is  no  injunction  to  create! — the  absurd- 
ity of  having  each  successive  Congress  bound  to  pre- 
se  rve  the  journals  of  its  predecessors,  while  neither  its 
predecessors  nor  itself  are  required  to  make  any  journal 
whatever. 

Again:  if  the  Houses  are  to  be  the  preservers,  and 
not  the  makers,  of  journals,  then  a  most  inadequate 
keeper  is  provided;  for,  during  one  half  the  time  the 
two  Houses  are  not  in  session,  the  keepers  are  not  in 
ejcistence,  for  the  Secretary  is  not  the  House;  and,  du- 
ring all  that  moiety  of  time,  there  can  be  no  keeper  of 
this  tiling  which  is  to  be  kept  all  the  time. 

Again:  if  to  keep  the  journal  is  to  save  old  ones,  and 
not  to  make  new  ones,  then  the  constitutional  injunc- 
tion could  have  had  no  application  to  the  first  session  of 
the  first  Congress;  for  the  two  Houses,  during  that  ses- 
sion, bad  no  pre-existing  journal  in  their  possession 
whereof  to  become  the  constitutional  keepers. 

There  are  but  two  injunctions  in  the  constitution  on 
the  subject  of  the  journal:  the  one  to  make  it,  the  other 
to  publish  it;  and  both  are  found  in  the  same  clause. 
There  is  no  specific  command  to  preserve  it;  there  is 
no  keeper  provided  to  stand  guard  over  it.  The  House 
is  not  the  keeper,  and  never  has  been,  and  never  can 
be.  The  Secretary  and  the  Clerk  are  the  keepers,  and 
they  are  not  the  Houses.  The  only  preservation  pro* 
vided  for  is  their  custody  and  the  publication;  and  that 
is  the  most  eflTectual,  and,  in  fact,  the  only  safe  preserv- 
er. What  is  published  is  preserved,  though  no  one 
is  appointed  to  keep  it;  what  is  not  published  is  oAen 
lost,  though  committed  to  the  custody  of  special  guar- 
dians. 

I  have  examined  this  word  upon  its  literal  meanings, 
as  a  verbal  critic  would  do  it;  but  I  am  bound  to  exam- 
,  ine  it  practically,  as  a  statesman  should  see  it,  and  as 
the  framers  of  the  constitution  used  it.  Those  wise 
men  did  not  invent  phrases,  but  adopted  them,  and  used 
them  in  the  sense  known  and  accepted  by  the  communi- 
ty; law  terms,  as  understood  in  the  courts;  technical,  as 
known  in  science;  parliamentary,  as  known  in  legisla- 
tion; and  fiimiliar  phrases,  as  used  by  the  people. 
Strong  examples  of  this  occur  twice  more  in  the  very 
clause  which  we  have  been  examining.  There  is  the 
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word  "house;"  "each  House  shall  keep,"&c«  Here 
the  word  * 'house"  is  used  in  the  parliamentary  sense, 
and  means,  not  stone  and  mortar,  but  people,  and  not 
people  generally,  but  the  representatives  of  the  people, 
and  these  represenutives  organized  for  action.  Yet, 
with  a  dictionary  in  hand,  this  word  "house"  might  be 
shown-to  be  the  habitation,  and  not  the  inhabitants;  and 
the  walls  and  roof  of  this  Capitol  might  be  proved  to 
have  received  the  injunction  of  the  constitution  to  keep 
a  journal.  Again:  the  House  is  directed  to  publish  the 
journal,  and  under  that  injunction  the  journal  is  print- 
ed, because  the  popular  sense  of  publishing  is  printing; 
while  the  legal  sense  is  a  mere  discovery  of  its  contents 
in  any  manner  whatever.  The  reading  of  the  journal 
at  the  Secretary's  table  every  morning,  the  leaving  i^ 
open  in  his  office  for  the  inspection  of  the  public,  is  a 
publication  in  law;  and  this  legal  publication  would 
comply  with  the  letter  of  the  constitution. .  But  the 
common  sense  men  who  framed  the  constitution  used 
the  word  in  its  popular  sense,  as  synonymous  with  print- 
ing; and  in  that  sense  it  has  been  understood  and  exe- 
cuted by  Congress.  So  of  this  phrase  to  keep  a  jour- 
nal; the  framers  of  the  constitution  found  it  in  English 
legislation,  in  English  history,  and  in  English  life;  and 
they  used  it  as  they  found  it.  The  traveller,  keeps  a 
journal  of  his  voyage;  the  natural  philosopher  of  his 
experiments;  the  Parliament  of  its  proceedings;  and  in 
every  case  the  meaning  of  the  phrase  is  the  same.  Our 
constitution  adopts  the  phrase  without  defining  it,  and 
of  course  adopts  it  in  the  sense  in  which  it  was  known 
in  the  language  from  which  it  was  borrowed.  So  of 
the  word  proceedings;  it  is  technical,  and  no  person 
who  has  not  studied  parliamentary  law  can  tell  wha(  it 
includes.  Both  in  England  and  America  rules  have 
been  adopted  to  define  these  proceedings,  and  great 
mistakes  have  been  made  by  Senators  in  acting  under 
the  orders  of  the  Senate  in  relation  to  proceedings  in 
executive  session.  Grave  debates  have  taken  place 
among  ourselves  to  know  what  fell  under  the  definition 
of  proceedings,  and  how  far  Senators  may  have  mis- 
taken the  import  of  an  order  for  removing  the  injunc- 
tion of  secrecy  from  th^  Senate's  proceedings.  Every 
word  in  this  short  clause  has  a  parliamentary  sense  in 
whichitmust.be  understood:  House—keep  ^publish— 
proceedings — all  are  parliamentary  terms  as  here  used, 
and  must  be  construed  by  statesmen  with  the  book  of 
parliamentary  history  spread  before  them,  and  not  by 
verbal  critics  with  Entick's  pocket  dictionary  in  their 
hand. 

Mr.  President,  we  have  borrowed  largely  from  our 
English  ancestors;  and  because  we  have  so  borrowed 
results  the  precious  and  proud  gratification  that  our 
America  now  ranks  among  the  great  and  liberal  Powers 
of  the  world.  We  have  borrowed  Urgely  from  them; 
but,  not  to  enter  upon  a  field  which  presents  inexhaust- 
ible topics,  1  limit  n^self  to  the  precise  question  before 
the  Senate.  Then,  sir,  I  say  we  have  borrowed  from 
England  the  idea  of  this  Congress:  iU  two  Houses,  their 
organization,  their  forms  of  proceeding,  the  laws  for 
their  government,  and  the  general  scope  of  their  powers 
and  of  their  duties,  with  the  very  words  and  phrases 
which  define  every  thing;  and  so  clear  and  absolute  is 
all  this,  that,  whenever  not  altered  or  modified  by  our 
own  constitution,  our  own  laws,  and  our  own  rules,  the 
British  parliamentary  law  is  the  law  to  our  Congress, 
and  as  such  is  read,  quoted,  and  enforced,  every  day. 
The  English  constitution  requires  a  Parliament— a  Par- 
liament of  two  Houses— and  it  requires  each  House  to 
keep  a  journal  of  its  proceeding's;  and  that  duty  has 
been  performed  with  a  fidelity,  a  jealousy,  a  care,  and  a 
courage,  which  shows  them  to  have  been  as  vigilant  and 
as  fkithful  in  the  preservation  of  their  journals  as  we  can 
9Ycr  be.    The  psgcf  of  their  journals  »re  traced  baclc 
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in  a  continuous  line  to  the  reign  of  Edward  VI.  The 
Clerk  of  the  English  House  of  Commons  was  the  keeper 
of  the  journal,  and  he  took  an  oath  *<to  make  true  en- 
tries, remembrances,  and  journals,  of  the  things  done 
and  passed  in  the  House  of  Commons."  As  far  back  as 
1641,  the  Clerk  was  moved  against  for  suffering  his 
journals,  or  papers  committed  to  his  trust,  to  be  taken 
by  members  of  the  House  from  the  table;  and  it  was 
declared  "  that  it  was  a  fundamental  order  of  the  House 
that  the  Clerk,  who  is  the  sworn  oiBcer,  and  intrusted 
^ith  the  entries  and  the  custody  of  the  records  of  the 
House,  ought  not  to  suffer  any  journal  or  record  to  be 
taken  from  the  table  or  out  of  his  custody;  and  that  if 
he  shall  hereafter  do  it,  after  this  warning,  that  at  his 
peril  he  shall  do  it."  Many  instances  occur  in  the  par- 
liamentary history  of  England,  of  severe  reprimands 
upon  members  for  slight  and  innocent  alterations  in  the 
Jpurnal,  and  merely  to  make  them  conformable  to  the 
fact;  the  House  of  Commons  permitting  none  but  the 
House  itself  to  meddle  with  the  journal;  and  when  King 
James  1  sent  for  the  journal,  and  tore  out  of  it  the  cele- 
brated declaration  of  their  privileges  which  the  Com- 
mons had  made,  the  House  took  effectual  care  that  that 
deelaration  should  be  the  better  known,  and  should  be 
held  the  more  sacred,  for  that  very  attempt  to  annihilate 
it.  And,  to  comprise  the  whble  in  one  word,  and  to 
show  the  reverence  which  the  English  Parliament  had 
for  their  journals,  the  two  Houses,  as  far  back  as  the 
reign  of  Henry  VI,  by  act  of  Parliament,  afRrmed  them 
to  be  records,  and  compelled  the  judges  to  recognise 
them  as  such.— .(Sir  Edward  Coke,  in  4  Irtst.  23,  24.) 
This  suffices  to  show  the  high  and  sacred  character  of 
their  journals  in  the  eyes  of  the  English  Parliament; 
but  this  high  and  sacred  character  did  not  prevent  the 
two  Houses,  each  in  its  sphere,  from  rectifying  any  mis- 
take in  the  journal,  or  expunging  from  it,  by  total  oblit- 
eration, any  entry  that  was  unconstitutional,  or  untrue 
in  law  or  in  fact,  or  unfit  to  be  drawn  into  future  pre- 
cedent. The  business  of  rectifying  mistaken  or  errone* 
ous  entries  in  the  journals  is  as  old  as  the  journals  them- 
selves. The  rectification  is  made  by  a  commktee 
appointed  to  inquire  into  the  facts,  and  to  report  them 
to  the  House;  and  there  is  no  limitation  of  time  upon 
these  inquiries.  Instances  occur  in  which  the  erroneous 
entry  has  been  corrected  four  years  after  the  mistake 
had  otcurred.  The  expunction  or  expurgation  of  the 
journal,  and  that  by  total  obliteration  of  any  hnproper 
matter  put  into  it,  is  as  early  at  least  in  England  as  Lord 
Strafford's  case,  in  the  reign  of  Charles  1,  and  as  late  as 
the  Middlesex  election  case,  in  the  reign  of  George  HI. 
I  have  found  no  instance  in  which  the  right  or  the  power 
of  the  House  to  expunge  has  been  questioned.  I  have 
seen  no  instance  in  which  the  duty  to  keep  a  journal  of 
its  proceedings  has  been  set  up  in  opposition  to  any 
motion  to  expunge  unfit  matter  from  the  journal;  and, 
therefore,  I  hold  it  to  be  the  settled  law  of  Parliament 
that  each  House  has  power  over  its  own  journal,  both  to 
correct  it  and  to  efface  objectionable  matter  from  it. 
And  this,  Mr.  President,  brings  me  to  the  law  of  Con- 
gress, and  the  power  of  the  two  Houses  over  their  Jour- 
nals. What  is  the  law  of  Congress  in  regard  to  its 
powers  and  duties?  It  is  the  Lex  ParUamentana — it  is 
the  law  of  ParKament,  except  where  changed  or  modi- 
fied by  ourselves.  This  is  so  entirely  the  case,  that 
every  book  that  we  have  on  parliamentary  law  is  English. 
We  have  not  a  book  on  the  subject,  nor  even  a  treatise, 
nothing  but  the  Manual  of  Mr.  Jefferson,  which  is  in 
itself  an  abstract  from  the  English  books,  with  the 
changes  and  modifications  made  by  our  rules  an<l  consti- 
tution. Our  whole  code  of  parliamentary  law  is  English; 
and  whoever  wishes  to  understand  it  goes  to  the  four 
quarto  volumes  of  Hatsell,  and  the  less  vokiminoiis  com- 
paations  of  Grey,  Elsynge,  and  Dewcs.    Mr.  Jefferson's 


Manual  is  little  more  than  an  index  to  these  books,  and 
is  so  declared  by  himself;  and  intended  to  supply*  in  a 
slight  degree,  the  want  of  those  books  in  this  country. 
His  own  words  in  his  preface,  and  the  authority  of  Eng- 
lish parliamentary  practice,  where  not  controlled  by  our 
own  rules  and  constitution,  will  be  too  instructive  on 
this  occasion  to  be  omitted,  and  I  shall  accordingly  read 
a  passage  from  the  preface  to  his  Manual: 

"  Considering,  therefore,  the  law  of  proceedings  in 
the  Senate  as  composed  of  the  precepts  of  the  constitu- 
tion, the  regulations  of  the  Senate,  and,  where  these  arc 
silent,  of  the  rules  of  Parliainent,  I  have  endeavored  to 
collect  and  digest  so  much  of  these  as  is  called  for  in  or- 
dinary practice,  collating  the  parliamentary  with  the 
senatorial  rules,  both  where  they  agree  and  where  they 
vary.  I  have  done  this,  as  well  to  have  them  at  band 
for  my  own  government,  as  to  deposite  with  the  Sen- 
ate the  standard  by  which  I  judge,  and  am  willing  to 
be  judged.  I  could  not  doubt  the  necessity  of  quoting 
the  sources  of  my  information,  among  which  Mr.  Hat- 
sell's  roost  valuable  book  is  pre-eminent;  but  as  he  has 
only  treated  some  general  heads,  I  have  been  obliged  to 
recur  to  other  authorities  in  support  of  a  number  of 
common  rules  of  practice,  to  which  bis  plan  did  not 
descend." 

The  authoritv  of  the  English  parKsmentary  law  is  here 
recognised,  and  brought  into  action  over  the  Senate,  in 
every  case  in  which  the  precepts  of  the  constitution  and 
the  rules  of  the  Senate  are  silent;  and  on  the  head  of 
expunging  both  are  silent;  the  English  parliamentary 
law,  therefore,  Ukes  effect.  It  is  to  no  purpose  that 
P^entlemen  may  recur  to  that  poor  little  word,  keep;  it 
ts  in  the  English  constitution,  and  in  the  English  parlia- 
mentary law  as  much  as  it  is  in  ours.  But  no  one  in 
England  ever  thought  of  that  word  except  as  an  injunc- 
tion to  make  a  journal.  No  one  ever  thought  of  it  as 
constituting  the  Houne  of  Commons,  or  the  House  of 
Lords,  the  eusttUf  keeper,  or  preserver,  of  the  journals, 
an  office  which  cannot  be  performed  by  a  collective 
body;  but  there  as  here,  and  m  law  as  well  as  in  fact,  the 
Secretary  and  the  Clerk  are  the  keepers  of  the  history 
of  their  proceedingrg  which  the  two  Houses  cause  to  be 
daily  written.  An^  thus  I  hold  that  the  right  of  expune- 
ing,  even  to  the  entire  obliteration,  is  completely  made 
out;  of  course  that  there  can  be  no  objection  to  the 
mode  of  expunging  now  proposed;  a  mode  that  saves 
the  remedy  and  avoids  the  objection,  and  effectually  ex- 
punges without  the  least  obliteration. 

Thus  far,  Mr.  President,  I  have  examined  this  objec- 
tion  in  a  mere  verbal  point  of  view,  and  shown  tbst 
there  is  nothing  in  it,  even  in  that  contracted  aspect,  to 
prevent  the  Senate  from  executing  justice  upon  this 
journal.  But  gentlemen  who  brought  it  forward  did 
not  limit  themselves  to  that  narrow  view;  they  took  a 
wider  range,  and  argued  earnestly  that  mischievous  con- 
sequences would  result,  and  actual  injury  would  be  in- 
flicted on  themselves  and  the  country,  if  my  motion 
should  prevail.  They  maintain  that  a  part  of  our  legis- 
lative history  would  be  destroyed;  that  a  part  of  the 
journal  would  be  annihilated;  that  the  proceedings  con- 
tained in  the  annihilated  part  would  be  lost  to  the  pub- 
lic and  to  posterity;  that  their  own  proceedings  would 
become  illegible;  that  they  would  be  deprived  of  the 
means  of  showing  what  they  did,  and  how  they  acted. 
All  these  disastrous  consequences,  and  all  these  actual 
wrongrs  and  serious  injuries  to  themselves  and  to  the 
public,  they  stoutly  maintained,  would  fall  upon  them  if 
the  proposed  obliteration  of  the  journal  took  place. 
And  they  affirmed  that  it  was  no  answer  to  all  these  real 
injuries  to  say  that  the  expunged  part  ^ould  be  trans- 
ferred to  the  new  journal,  and  there  preserved  in  full; 
for,  they  declared,  this  transfer  would  mislead  and  em- 
barrass them;  because  they  could  not  read  the  obliterated 
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words  in  the  place  where  they  were  first  pot,  but  would 
be  disappointed  in  looking  for  them  there,  and  might 
not  be  able  to  find  them  in  their  new  place,  under  a  dif- 
ferent date,  on  another  page,  and  in  a  diflTerent  volume. 
This  is  the  substantive  part  of  the  objection  to  my  mo- 
tion; and  if  there  happened  to  be  any  reality  in  the  sup- 
posed existence  of  all  these  wrongs  and  injuries,  there 
might  be  some  apology  for  the  resistance  they  set  up ; 
but  this  is  not  the  case{  not  one  of  these  disastrous  con- 
sequences will  ever  occur.  All  is  mistake  and  delusion, 
the  creation  of  fancy,  the  cheat  of  imagination,  and  the 
figment  of  the  brain.  There  is  nothing  lost,  nothing  de- 
stroyed, nothing  displaced.  All  will  exist  just  as  clearly, 
and  just  as  usefully,  for  every  practical  and  every  legal 
purpose,  as  it  now  does;  and  this  I  will  establish  by 
proof  in  leaa  time  than  it  has  taken  me  to  state  the  prop- 
osition. 

I  request  the  Secretary  to  show  me  the  Senate  jour- 
nals for  1833-'34{  to  tell  me  what  the  journals  are,  and 
how  they  are  kept  or  disposed  of. 

[The  SxcsaTABT  stood  up  and  said: 

There  is  a  manuscript  copy  of  the  journal,  and  a 
printed  copy.  The  manuscript  journal  is  but  a  single 
copy,  and  is  the  same  that  is  read  in  the  Senate  every 
morning  in  sheets,  and  which  is  afterwards  bound  in  a 
volume.  From  this  manuscript  one  thousand  and  ten 
copies  are  printed,  and  distributed  as  follows:  [The 
Secretary  here  showed  the  list  of  distribution,  from 
which  it  appeared  that  twenty-five  copies  were  to  be 
placed  in  the  library  of  Congress;  two  hundred  and 
twenty-five  were  to  be  furnished  to  the  Ck>vernors, 
Legislatures^  universities,  colleges,  and  incorporated 
historical  societies,  in  each  State;  two  copies  eaeh  to 
each  member  of  the  Senate  and  of  the  House  of  Repre- 
sentatives; five  copies  each  to  the  Vice  President  of  the 
United  Sutes,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, the  heads  of -Departments,  Attorney  General, 
judges  of  the  United  States  courts;  two  each  to  all  bu-- 
reau  officers;  twenty-five  to  the  Secretary  of  State; 
thirty-five  copies  for  the  offices  of  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  RepresenUtives; 
and  two  copies  eaeh  to  the  ministers  from  Great  Britain, 
France,  Spain,  Russia,  Prussia,  Sweden,  the  Nether- 
lands, Denmark,  Portugal,  the  Hanseatic  Republics, 
Mexico,  Colombis,  Chili,  Peru,  Buenos  Ayres,  Brazil, 
and  Central  America;  and  to  the  consul  general  of  the 
two  Sicilies.] 

Mr.  B.  resumed.  We  now  arrive  upon  firm  ground, 
and  have  solid  matter  to  go  upon.  We  can  see  and 
feel  the  question,  and  can  handle  both  the  objection  and 
the  answer  to  it.  The  Secretary's  answer  is  the  plat- 
form of  my  battery,  and  has  already  expunged  the  ob- 
jection to  my  motion,  whether  the  motion  shall  succeed 
in  expunging  the  journal  or  not.  He  says  there  are  two 
sets  of  journals;  the  manuscript,  which  consists  of  one 
copy;  and  the  printed,  which  is  multiplied  to  one  thou- 
sand and  ten  copies.  Hitherto  the  discussion  has  pro- 
ceeded upon  the  assumption  that  there  was  but  one  copy 
of  the  journal,  and  that  any  erasure  of  that  copy  would 
be  a  total  losa  of  the  erased  part.  But  now  one  thou- 
sand and  ten  other  copies  start  up  to  our  view,  stand  in 
array  before  us,  and  offer  their  multiplied  pages  to  our 
free  perusal;  and  the  question  now  is,  what  are  all  these 
copies  for^  What  use  is  made  of  them  in  fact,  and  in 
law?  And  the  answer  comes  as  quickly  as  the  question 
can  be  put:  first,  in  point  of  fact,  that  these  printed 
journals  are  the  only  ones  read,  used,  or  referred  to, 
either  in  this  Senate,  in  the  other  House,  before  the 
public,  or  by  the  members  themselves;  secondly,  that, 
in  point  of  law,  they  are  on  an  equal  footing  with  the 
original  manuscript  volume,  and  received  as  legal  evi- 
dence in  every  court  of  justice.  Such  are  the  decisions; 
and,  not  to  impede  the  march  of  my  argument,  by  the 


voluminous  citation  of  cases,  T  refer  you  for  a  summary 
of  them  to  Peake's  Law  of  Evidence,  American  edition, 
by  Norris,  in  the  notes  at  the  bottom  of  the  pages  84, 
85.  He  says,  *'  the  printed  journals  of  Congress  have 
been  allowed  to  be  read  without  proof  of  their  authen- 
ticity,*' and  refers  to  cases.  This  puts  an  end  to  all  ob- 
jections. It  settles  all  questions.  Take  the  constitution 
as  you  please,  to  make  or  to  preserve  journals,  and  it  is 
complied  with;  for  both  is  done.  One  copy  is  directed 
to  be  made;  a  thousand  and  ten  are  made.  Parts  are 
directed  to  be  published;  all  is  published.  Suppose 
preservation  is  intended;  the  most  ample  precautions  are 
taken  to  preserve  them,  and  so  to  multiply  them,  that 
every  State  in  the  Union,  and  every  kingdom,  Republic 
and  empire,  in  Europe  and  the  two  Americas,  shall  pos- 
sess copies,  in  addition  to  all  the  departments  of  the 
federal  Government,  the  library  of  Congress,  and  the 
offices  of  the  Secretary  of  the  Senate  and  of  the  Clerk 
of  the  House.  Besides  all  this,  each  Senator  has  two 
copies  for  himself.  All  these  are  equal  in  law,  and 
many  ten  thousand  times  superior  in  use,  to  the  manu- 
script journal.  Suppose  that  one  be  blacked  up  and 
blotted  out  according  to  the  import  of  the  word  ex- 
punge; is  the  expunged  mattei  lost?  Is  any  fiict  sup- 
pressed }  Are  gentlemen  prevented  from  justifying  them- 
selves by  showing  what  they  had  done?  Is  the  knowledge 
of  any  thing  extmroished?  So  far  from  it,  that  if  the 
manuscript  journal  should  be  secretly  withdrawn  and 
burnt,  not  a  Senator  here  would  find  it  out  to  the  end 
of  his  life,  unless  gratuitously  told  of  it !  so  little  does  it 
enter  into  the  head  of  any  one  to  think  of  that  journal, 
much  less  to  look  at  it  or  to  use  it!  Suppression  of 
facts!  Suppression  of  the  knowledge  or  the  fact  that 
the  Senate  of  the  United  States,  in  March,  1834,  ad- 
judged President  Jackson  to  be  guilty  of  having  violated 
the  laws  and  constitution  of  his  counti7l  The  preposter- 
our  conception  never  entered  our  imaginations.  We 
know  that  this  act  oT  the  Senate  is  to  live,  and  to  live 
while  American  history  lasts.  We  know  that  it  is  to 
gain  new  notoriety,  and  multiplied  existences,  from  the 
very  motion  which  I  now  make.  To  say  nothing  of  our 
own  action,  my  resolution,  our  speeches,  the  newspaper 
publications,  and  the  universal  attraction  of  the  public 
mind  to  the  subject,  our  own  journals  are  again  to  be- 
come the  recipient  of  its  existence,  and  the  instruments 
of  its  diffusion  over  the  Union,  the  two  Americas,  and 
all  Europe.  The  new  manuscript  journal,  read  this 
morning  at  our  table,  will  contain  ever)'  word  of  this 
judgment;  the  one  thousand  and  ten  copies  to  be  printed 
will,  every  one,  be  honored  with  its  impression. 

Nothing  is  suppressed;  nothing  so  insane  is  intended. 
The  whole  effect,  and  the  whole  design  of  the  motion, 
is  to  declare  the  solemn  sense  of  the  Senate  that  such 
proceedings  ought  never  to  have  taken  place;  that  they 
were  wrong  from  the  beginning,  and  require  a  remedy 
which  extirpates  to  the  root.  The  order  to  expunge 
does  this;  and  there  is  no  other  remedy  which  can 
amount  to  its  equivalent,  or  stand  for  its  substitute.  It 
is  the  parliamentary  phrase,  and  the  only  one  in  the 
whole  vocabulary  of  parliamentary  languag^,  which 
implies  that  original,  wrongful  proceeding,  which  infers 
misconduct  as  will  as  error,  and  requires  rebuke  as 
well  as  reversal.  Take  any  other  phrase — ^go  into 
circumlocution— string  epithets  together — ^write  an  essay; 
and  all  united  will  not  express  the  meaning,  and  come 
up  to  the  import  of  this  single  word.  Reverse— repeal- 
rescind— «nnul — ^make  void:  none  of  them  will  do. 
They  all  admit  either  a  legal  or  an  innocent  beginning, 
and  fail  in  that  flagrant  conception  of  wrong  which  the 
word  expunge  alone  imports.  Try  them  by  their  ac- 
cepted meanings:  we  reverse  an  attainder,  repeal  a 
law,  and  rescind  an  order;  and  none  of  these  terms 
imply  either  misconduct  or  defect  of  power  in  the 
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Parliament  which  passed  the  attainder,  enacted  the  law, 
or  directed  the  order.  A  superior  tribunal  annuls  and 
makes  void  the  jud^ent  of  the  inferior;  the  legal  error 
is  corrected,  but  judicial  misconduct  is  not  rebuked. 
These  terms  are  all  inadequate,  and  not  only  inadequate, 
but  inspplicable;  for  they  imply  remedies  which  have  no 
application  to  the  state  of  the  case  against  President 
Jackson.  They  all  apply  to  future  proceedings.  They 
are  all  intended  to  arrest  the  progress  of  some  meas- 
ure still  in  a  course  of  execution.  Thus:  we  reverse 
an  attainder,  to  stop  the  corruption  of  blood,  and  to 
prevent  the  forfeiture  of  estates;  we  repeal  a  law,  to  pre- 
vent its  further  operation;  we  rescind  an  order,  to  arrest 
its  fulfilment;  we  annul  and  make  void  a  judgment,  to 
prevent  execution  from  being  taken  out  up.oa  it.  In  all 
these  cases  there  is  something  to  be  stopped  or  restored; 
but  in  President  Jackson's  case  there  is  nothing;  no  cor- 
rupted blood  to  be  purified  or  forfeited  estates  to  be 
restored;  no  Uw  in  operation  whose  progress  requires 
to  be  arrested;  no  order  which  ought  to  be  revoked; 
no  judgment  on  which  execution  of  person  or  property 
can  be  taken  out  The  judgment  against  him  attacks 
his  character,  not  bis  person  or  property.  It  is  a  pro- 
ceeding to  disg^ce  his  name,  and  to  dishonor  his  memo- 
ry; to  cover  him  with  odium  now,  and  execration  here- 
after. It  is  a  denunciation,  a  stigma,  a  brand;  and  if  he 
to  willing  to  wear  it,  his  judges  are  content.  No  further 
proceeding  is  meditated.  The  Senate  does  not  mean  to 
chastise  the  guilt  which  it  has  denounced.  They  pro- 
pose no  fine,  no  imprisonment,  no  corruption  of  blood, 
no  forfeiture  of  estate,  no  removal  from  office,  and  no 
disqualification  to  hold  office.  Their  mercy  stops  short 
of  all  this.  By  a  sort  of  gratuitous  exercise  of  the  par- 
doning power,  they  intermit  the  punishment  which  their 
judgment  implies.  They  are  content  to  let  the  culprit 
run,  unwhipt  of  justice,  but  bearing  to  his  grave  the  ^ 
stigma  they  have  put  upon  him,  and  delivering  down  to 
posterity  the  memory  which  they*have  attainted.  This 
IS  what  the  Senate  proposes;  and  it  is  absurd  and  nuga- 
tory, it  is  irrelevant,  inapt,  and  supererogatory  in  us  to 
apply  a  remedy  which  implies  the  arresUtion  of  what 
is  not  impending.  No,  sir!  our  true  remedy  lies  in  the 
knife,  with  which  we  are  to  cut  out;  in  the  fire,  with 
which  we  are  to  burn  out;  in  the  potential  cautery,  with 
which  we  are  to  extirpate  the  brand  which  has  been 
stamped  upon  the  first  patriot  of  the  age,  for  the  most 
glorious  action  of  his  life.  Expunge  is  the  word,  and 
expunge  is  the  remedy.  None  of  your  reversals,  re- 
peals, rescisions,  annuUings,  or  vacatings;  but  let  our 
Secretary  bring  the  manuscript  journal  to  his  desk;  open 
it  in  the  presence  of  an  assembled  Senate  and  of  attend- 
ing multitudes,  and,  encircling  the  odious  sentence  with 
lines  as  black  as  its  own  injustice,  let  him  inscribe  upon 
its  face  the  indelible  decree:  <*  Expunged  by  order  of 
the  Senate."  Yes,  sir;  expunge  is  the  word.  It  is  the 
only  one  that  befits  the  occasion.  It  is  the  only  one  that 
can  render  adequate  justice  to  that  man  who  has  done 
more  for  the  human  race  than  any  other  mortal  who  has 
ever  lived  in  the  tide  of  times.  It  is  true,  the  word 
bears  hard  upon  the  Senate;  it  implies  great  misconduct 
in  them;  it  amounts  to  a  reproach.  But  let  us  hear 
nothing  of  that.  Let  us  have  no  posthumous  appeals  to 
the  comity  and  dignity  of  the  Senate.  Comity  and 
dignity!  Where  were  they  during  that  prolonged 
denunciation  of  one  hundred  days,  when  this  fell  sen- 
tence of  condemnation,  like  poison  in  the  sick  air,  hung 
suspended  over  the  pale  face  of  the  country,  and  over 
the  devoted  head  of  the  President?  when  history  was 
ransacked  and  language  was  tortured,  to  find  examples 
and  epithets  infamous  enough  and  odious  enough  to  paint 
his  crimes?  when  every  furious  passion,  bursting  from  its 
long  confinement  in  the  bosom,  came  ranging  through 
this  hall,  crying  vengeance  upon  the  wicked  destroyer 


of  his  country,  and  shame  upon  every  collared  slave  that 
took  his  part?  Where  were  comity  and  dignity  then.' 
Trampled  underfoot  in  the  hot  pursuit  after  the  devoted 
victim!  Banished  from  this  floor;  and  not  from  this 
floor  only,  but  from  those  galleries,  where  the  satellites 
of  the  bank  assembled  every  day  to  applaud  the  as- 
sailants, and  to  hiss  the  defenders  of  the  President,  and 
to  triumph  in  the  impunity  which  the  benevolence  of 
the  majority  accorded  to  their  insolence.  Expunge  is  a 
severe  remedy,  but  it  is  a  just  one.  It  reflects  reproach, 
but  the  ftittlt  is  not  ours,  but  of  those  who  compel  us  to 
use  it.  Let  us  go  on,  then,  and  neither  compromise 
for  difficulties,  nor  despair  for  failures.  If  we  fail  now, 
let  us  try  again.  If  we  continue  to  fail,  and  have  to  re- 
tire before  the  good  work  is  accomplished,  let  us  trans- 
mit and  bequeath  it  to  the  democracy  of  America.  Let 
us  give  it  to  the  aged  sire,  that  he  may  hand  it  down  to 
his  heir;  to  the  matron,  that  she  may  deliver  it  to  her 
manly  son;  to  the  young  mother,  that  she  may  teach 
her  infant  babe  to  suck  in  the  avenging  word  expunge, 
with  the  life>sustaining  milk  which  it  draws  from  her 
bosom. 

Mr.  B.  said  that  he  had  chosen  to  make  out  his  case 
upon  resson  and  argument,  with  as  little  reference  as 
possible  to  precedent  and  authority.  I  am,  said  be.  In 
favor  of  the  arguments  which  convince  the  understand- 
ing, in  contradistinction  to  the  authorities  and  prece- 
dents which  subdue  the  will.  I  wish  always  to  receive 
reasons  myself,  and  therefore  feel  bound  to  render 
them.  Addressing  an  enlightened  Senate,  and  an  intel- 
ligent community,  I  look  to  their  understandings,  and 
feel  safe  while  I  apeak  to  their  judgment.  I  have, 
therefore,  postponed  to  the  last  an  authority  drawn 
from  our  own  history — ^an  authority  drawn  from  the  his- 
tory of  the  American  Senate— covering  the  whole 
ground  of  the  present  case,  and  going  far  beyond  what 
I  now  propose  to  do.  It  is  a  precedent  of  thirty  years' 
standing,  occurring  in  the  gfood  days  of  Mr.  JeflTereon, 
when  the  democracy  were  in  the  ascendant  in  both 
Houses  of  Congress,  and  when  the  fiithers  of  the  re- 
public, the  framera  of  the  constitution,  were  in  full 
life  and  full  power  to  protect  their  work,  and  to  see 
that  nothing  was  done  to  impair  the  constitution  which 
they  had  established. 

Mr.  B.  then  read: 

SxKATS  JouBKAL — Monday ^  Mpril  21,  1806. 

*'  On  motion  that  every  thing  in  the  journal  relative 
to  the  memorials  of  S.  G.  Ogden  and  William  S.  Smith 
be  expunged  therefrom,  it  was  passed  in  the  affirm- 
ative: 

*<  Yeas — Messra.  Adair,  Condi t,  Oilman,  Kitchel,  Lo- 
gan, Mitchell,  Smith  of  Marytond,  Smith  of  New  York, 
Stone,  Thruston,  Worthington,  and  Wright— 13. 

« Nays— Messra.  Adams,  Baldwm,  Hillhouse,  Pick- 
ering, Plumer,  Smith  of  Ohio,  Tracy,  and  White— 8." 

[Mr.  PoKTBR,  of  Louisiana,  rose  to  inquire  of  the 
Senator  from  Missouri,  at  what  time  it  was  that  this  or- 
der for  expunging  had  been  made  by  the  Senate,  and 
especially  whether  it  was  at  the  same  session.] 

Mr.  BsKToir  replied  that  he  was  too  well  practised  in 
these  contests  to  suffer  his  fire  to  be  drawn  until  he  was 
ready  to  deliver  it.  He  would  answer  the  Senator  from 
Louisiana,  but  not  until  he  had  arrived  at  the  point  at 
which  the  answer  and  the  reasons  for  showing  the  im- 
materiality of  time  in  this  case  could  be  given  together. 
In  the  mean  time,  he  would  caution  the  gentleman 
against  taking  a  position  upon  so  small  a  point — upon  a 
distinction  without  a  difference;  and  to  warn  him,  if  he 
did,  that  he  might  find  himself  suddenly  blown  up. 

This  (said  Mr.  B.)  is  an  entry  which  we  find  upon 
our  printed  journal;  and  searching  the  same  journal 
over  to  see  what  these  memorials  were,  and  what  had 
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been  the  proceeding's  of  the  Senate  upon  them,  and 
wherefore  the^  were  ordered  to  be  expunged,  nothings, 
nO|  not  any  thing,  no  trace  of  these  proceedings,  con  Id 
any  where  be  found.  Recourse  was  then  had  to  the 
manuscript  journal  of  that  year,  and  searching  it  care- 
fully over,  not  a  speck  of  the  expunged  proceedings 
could  be  found,  nor  even  the  place  at  which  the  expur- 
gation had  been  made.  And  here  Mr.  B.  exhibited  the 
manuscript  journal  to  verify  his  statement.  Unwilling 
to  be  foiled  in  the  search,  with  the  aid  of  a  clerk,  one 
of  his  friends  had  ascended  to  the  garret  rooms  of  the 
Capitol,  and  ihere,  at  the  top  of  the  building,  they  had 
got  to  the  bottom  of  this  affair,  and  found  the  original 
minutes  of  the  session  of  1806,  drew  them  out  from 
their  thirty  years'  sleep,  and  reconducted  them  into  the 
Senate  chamber.  [Here  Mr.  B.  exhibited  a  targe  un- 
bound volume  of  manuscript  sheets,  besring  strong 
marks  of  age.  Tliey  were  the  minutes  of  1806,  from 
which  the  fair  copy  of  the  bound  journal  had  been 
made.]  On  these  original  minutes  every  thing  appear- 
ed—the presentation  of  the  memorials— the  statement 
of  their  content^the  Senate's  leave  to  withdraw  them 
^nd,  finally,  the  order  to  expunge  every  thing.  Mr. 
B.  then  read  the  following  extracts  from  these  minutes: 

"  Mr.  Adams  communicated  two  memorials,  one  from 
Samuel  G.  Ogdbn,  and  the  other  from  William  S.  Smith, 
stating  that  they  ve  under  a  criminal  prosecutkm  for 
certain  proceedings  into  which  they  were  led  b)r  the 
circumstances  that  their  purpose  was  fully  know*n  to, 
and  approved  by,  the  executive  Government  of  the  Uni- 
ted States;  that  on  this  prosecution  they  have  been 
treated  by  the  judge  of  the  district  court  of  the  United 
States  at  New  York,  Mathiaa  B.  Tallmadge,  Esq.,  in  such 
a  manner  that  the  same  grand  jury  which  found  the 
bills  against  them  made  a  presentment  against  the  judge 
himself,  fur  his  conduct  in  taking  the  examination  and 
deposition  of  the  said  Samuel  G.  Og^n.  And  the  me- 
morialists, considering  Congress  as  the  only  power  com- 
petent to  relieve  them,  submit  their  case  to  the  wisdom 
of  Congress,  and  pray  such  relief  as  the  laws  and  con- 
stitution of  this  country  and  the  wisdom  and  goodness  of 
Congress  may  afford  them;  and  the  memorials  were 
read;  and,  on  motion, 

*<  Ordered,  That  the  memorialists  have  leave  to  with- 
drsw  their  memorials,  respectively." 

Mr.  B.  said  that  these  entries  showed  a  part  of  what 
was  wanted,  but  not  the  whole;  they  were  deficient  in 
showing  the  reasons  upon  which  the  Senate  acted  in 
ordering  the  expumtion,  although  these  reasons  might 
be  well  guessed  at  from  the  statement  of  the  contents  of 
the  petition.  Other  searches  were  then  instituted  into 
the  newspapers  of  the  day,  and  the  journal  of  the  House 
of  RepresenUtives.  He  was  told,  for  he  had  not  looked 
himself,  that  the  copy  of  the  National  Intelligencer  in 
the  Library  of  Congress  was  either  silent  on  the  point, 
or  minus  a  page,  at  that  part;  but  the  journal  of  the 
House  supplied  the  defect,  and  showed  that  the  same 
memorials  were  presented  in  that  body,  on  the  same  day, 
and  that  they  had  been  ordered  to  be  returned  to  the 
petitioners,  for  reasons  set  forth  in  a  resolve  of  the 
House.  These  proceedings  of  the  House  be  would 
then  read: 

JouBsrAL  or    ths  House  op    Repbssbntativks— ifbn- 
doji,  April  2U  1806. 

<*  Mr.  Quincy  presented  to  the  House  two  several 
memorials  of  Samuel  G.  Ogden  and  of  William  S.  Smith, 
of  the  city  of  New  York,  which  were  received  and  read, 
respectively  stating  that  they  are  under  a  criminal  pros- 
ecution, now  depending  in  the  circuit  court  of  the 
United  States  for  the  district  of  New  York,  for  an  al- 
leged offence  against  the  laws  of  the  United  States,  in 
which,  if  guilty,  they  have  been  led  into  error  by 


the  conduct  of  officers  of  the  executive  Government^ 
who  now  intended  to  bring  upon  the  meniorialists  the 
penalties  of  the  laws,  and  to  sacrifice  their  characters,  for- 
tunes, and  liberty,  in  expiation  of  their  own  errors,  or 
to  cleprecate  the  vengeance  of  foreign  Governments,  by 
offering  the  memorialists  as  a  victim  to  their  resentments 
that  they  have  also  experienced  great  oppression  and 
injustice  in  the  manner  of  conducting  the  said  prosecti^ 
tion;  and  praying  such  relief  therein  as  the  wisdom  of 
Congress  may  think  proper  to  grant" 

"  The  House  then  proceeded  to  connder  the  said  me- 
morial: whereupon,  on  motion  of  Mr.  Early,  and  second- 
ed, that  the  House  do  come  to  the  following  resolutiof^: 

*•  Beaohed,  Thai  the  charges  contained  in  the  memo- 
rials of  Samuel  G.  Ogden  and  William  S.  Smith  are,  in 
the  opinion  of  this  House,  unsupported  by  Any  evidence 
which,  in  the  least  degree,  criminates  the  executive 
Government  of  this  country;  that  the  said  memorials  sp- 
pear  to  have  been  presented  at  a  time  and  under  cir- 
cumstances insidiously  calculated  to  excite  unjust  su»- 
picion  in  the  minds  of  the  good  people  of  this  nation 
against  the  existingadministration  of  the  general  Ooverif- 
ment,  and  that  it  would  be  highly  improper  in  this 
House  to  take  any  step  which  might  influence  or  pre- 
judice a  cause  now  depending  in  a  legal  tribunal  of  the 
United  States;  therefore, 

**IUaolved,  That  said  memorials  be,  by  the  Clerk  of 
this  House,  returned  to  those  from  whom  they  came." 

Having  read  these  entries  from  the  Jqumal,  Mr.  B. 
said  the  Senate  would  doubtless  wish  to  see  how  the 
resolution  of  Mr.  Early  was  disposed  of,  and  whether 
the  memorials  ef  Messrs.  Ogden  and  Smith  were  actually 
returried  to  them.  He  said  that  such  was  the  fiict.  The 
resolution  of  Mr.  Early  was  adopted,  not  in  one  resolve', 
but  piece  by  piece.  Divisions  were  called,  and  separate 
votes  taken  upon  every  separate  member  of  the  resolu- 
tion, making  five  sets  of  votes,  and  all  carried  in  the 
affirmative,  by  veas  varying  from  70  to  75,  nays  varying 
from  15  to  8.  The  first  list  of  nays,  were:  Messrs.  Silas 
Betton,  Christopher  Clark,  Samuel  W.  Dana,  Caleb 
Ellis,  William  Ely,  Joseph  Lewis,  Jr.,  Jonathan  O. 
Mosely,  Jeremiah  Nelson,  T'miotby  Pitkin,  Jr.,  Josiah 
Quincy,  Benjamin  Tallmadge,  Samuel  Tenney,  Thomas 
W,  Thompson,  William  K.  Van  HensselU^r,  Peleg 
Wadsworth. 

Mr.  B.  then  remarked  upon  the  [passages  which  he 
had  read  from  the  Senate  and  House  journals.  He  said 
that  they  established  every  point  which  was  material  to 
be  made  out  in  support  of^  his  motion;  they  establish 
both  the  right  to  expunge,  and  the  duty  to  expunge, 
in  such  a  case  as  is  now  presented  in  the  proceedings 
against  President  Jackson.  The  memorials  which  were 
presented  in  the  Senate  and  in  the  House  of  RepresenU- 
tives contained  criminal  charges  against  President  Jef- 
ferson. They  went  to  criminate  him  as  a  conniver  at  a 
violation  of  the  laws,  and  to  stigmatize  him  for  bad  faith 
to  those  who  had  been  his  dupes.  The  petitions  were 
in  duplicate,  and  were  presented  simultaneously  in  the 
two  Houses.  In  the  House  of  Representatives  they 
were  instantly  met  by  a  resolve  denying  their  truth, 
declaring  them  to  be  unfit  matter  to  be  presented  to  the 
House,  and  ordering  them  to  be  returned  to  the  peti- 
tioners. In  the  Senate  they  were  first  ordered  to  be 
returned,  but  no  reason  assigned;  they  were  then 
ordered  to  be  expunged  from  it;  and  were  expunged  in 
the  most  effectual  and  irrecoverable  manner.  They 
were  dropped  from  the  volume.  The  very  pages  which 
contained  them  were  dropped  and  omitted.  For  the 
journal  being  still  in  loose  sheets,  the  sheets  which  con- 
tained the  obnoxious  proceedings  were  left  out  of  the 
bound  volume,  and  thus  all  trace  of  their  existence  dis- 
appeared. It  is  only  by  looking  to  the  minutes  and  the 
journal  of  the  House  of  Representatives  that  we  can  And 
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out  what  these  petitions  were.  Such  is  the  case  of 
1806.  It  is  a  complete  and  perfect  precedent  for  the 
case  of  1836.  The  memorials  were  attacks  upon  Mr. 
Jefferson.  They  contained  impeachable  matter  against 
him.  They  charf^ed  him  with  connivance  and  secret 
participation  in  the  unlawful,  disastrous,  and  tragical 
expedition  of  Miranda.  The  charges  which  they  con- 
tained had  filled  all  the  opposition  newspapers  of  the 
day,  and  had  been  used  for  every  purpose  of  party  war- 
fare against  him.  To  get  these  criminal  charges  on  the 
journals  was  the  neit  object.  In  the  Senate,  and  in 
the  House  of  Representatives,  they  were  presented  by 
the  political  enemies  of  Mr.  Jefferson,  and  so  far  as  they 
received  support  or  countenance,  it  was  from  the  ranks 
of  the  opposition.  So  of  the  proceeding  against  Presi- 
dent JacksoB.  They  are  attacks  upon  him.  They 
charge  him  with  violating  the  laws  and  the  constitution. 
They  go  to  criminate  and  stigmatize  him.  The  charges 
which  they  exhibit  were  universally  circulated  in  the 
opposition  newspapers  before  they  were  presented  in 
the  Senate.  The  Bank  of  the  United  States  had  formally 
Accused  the  President,  and  all  the  publications  of  the 
day,  periodical,  diurnal,  and  what  not,  that  espoused  the 
cause  of  the  bank,  were  filled  with  the  charges.  Party 
warfare  had  used  them  to  the  uttermost  in  the  fall  elec- 
tions of  1833  J  but  that  was  not  sufficient;  the  same  party 
spirit,  and  the  same  party,  the  bank  federal  party,  which 
in  1806  wished  to  have  its  charges  against  President 
Jefferson  transferred  from  the  newspapers  to  the  journals 
4}f  Congress,  thence  to  be  transmitted  to  posterity  as  a  part 
of  the  legislative  history  of  the  country;  that  same  spirit, 
and  that  same  party,  has  wished  to  do*the  same  thing 
with  the  accusations  against  President  Jackson.  The 
Congress  of  1806,  both  House  and  Senate,  met  this  un- 
constitutional attempt  as  it  deserved.  The  House 
refused  the  memorial,  and  voted  it  to  be  unsustained  by 
evidence,  and  reprehensible  in  its  character;  the  Senate 
ordered  the  whole  proceeding,  and  every  trace  and 
letter  of  it,  to  be  expunged  from  the  journal.  It  is  to 
no  purpose,  Mr.  President,  that  any  one  may  attempt  to 
draw  a  distinction  where  there  is  no  difference.  It  is  to 
no  purpose  that  any  one  may  attempt  to  draw  a  dis- 
tinction between  expunging  at  the  same  session,  and 
at  a  subsequent  one.  Tliiere  is  no  difference  between 
the  cases.  The  right  to  expunge  rests  upon  the  right 
to  keep  the  journal  clear  of  what  ought  never  to  be 
upon  it.  It  rests  upon  the  right  to  purify  it  from 
any  thing  improper,  which  inadvertence,  mistake,  or 
the  injustice,  virulence,  and  fury  of  party  spirit,  may  have 
put  upon  it.  To  this  purification  there  is  no  limit  of  time, 
either  in  law  or  in  morals.  It  is  not  a  case  for  a  statute 
of  Kmitations.  Thus,  from  its  very  nature,  the  purifi- 
cation  of  the  journal  is  to  be  effected  when  it  can  be; 
and  that  always  implies  a  time  posterior  to  the  wrong; 
and  in  the  case  of  faction,  it  implies  a  time  posterior  to 
the  downfall  of  the  faction.  The  precedent  of  1806 
meets  the  objection  of  1836.  It  meets  it  full  and  fair  in 
the  face.  The  objection  is,nhat  the  Senate  is  bound  to 
preserve  is  proceedings;  that  it  must  write  down  all  its 
proceedings  in  the  journal,  and  then  preserve  them  for 
ever;  never  altering,  changing,  or  effacing  one  word, 
one  letter,  one  iota,  one  tittle,  of  the  sacred  work,  from 
the  moment  it  is  to  be  done  to  the  end  of  time.  This  is 
the  objection;  and  it  has  been  repeated  rather  too  often 
to  be  itself  changed  or  altered  to  avoid  the  overpower- 
ing authority  of  the  precedent  of  1806.  And  this,  sir, 
IS  my  answer  to  the  Senator  from  Louisiana,  [Mr. 
PoBTxa.]  I  tell  him  the  expunging  was  not  only  at  the 
same  session,  but  on  the  same  day  that  the  proceeding 
took  place. 

I  would  here  drop  this  head  of  my  argument,  but  it 
seems  that  something  has  occurred  in  our  own  history 
on  which  gentlemen  rely,  either  to  justify  themselves 


or  to  criminate  their  opponents;  I  allude  to  the  case  of 
Mr.  Barry,  who  was  condemned  for  a  violation  of  the 
laws  by  the  unanimous  vote  of  the  Senate.  This  was 
done  at  the  same  session,  and  a  few  months  later  than 
the  President  was  condemned.  Both  parties  voted  for 
that  condemnation  of  Mr.  Barry;  and  it  is  argued  this 
must  sanction  the  proceeding  against  the  President,  or 
involve  in  an  inconsistency  those  who  voted  for  that 
condemnation  without  objection,  and  now  object  to  the 
proceeding  in  the  case  of  the  President.  Not  so  the 
fact  or  the  consequence.  The  proceeding  against  Mr. 
Barry  was  objected  to,  and  that  in  the  very  first  stages 
of  it,  upon  the  same  grounds  on  which  we  now  stand  ib 
the  case  of  the  President;  and  the  vote  which  was  given 
by  me  and  my  friends  was  a  vote  forced  upon  us  by  the 
majority  of  the  Senate,  and,  being  so  forced  upon  us, 
was  given,  as  we  believed,  according  to  the  truth  and 
the  fact.  I  well  recollect  that  vote,  and  the  conver- 
sation among  ourselves  to  which  it  g^ve  rise.  Some 
thought  we  should  vote  against  it,  on  the  ground  that 
the  proceeding  was  unconstitutional,  and  that  a  vote  in 
in  its  favor  would  commit  us  on  that  point;  others,  of 
whom  I  was  one,  objected  to  the  negative  vote,  because 
it  would  be  against  evidence,  and  would  subject  us  to 
the  imputation  of  voting  as  partisans,  and  not  as  Senators, 
and  because  a  negative  vote  admitted  the  jurisdiction, 
just  as  much  as  an  affirmative  one.  Upon  these  grounds, 
and  because  the  majority  had  the  power,  and  enforced 
it,  to  compel  a  vote,  we  took  the  alternative  which 
truth  seemed  to  require,  and  acted  upon  the  same  prin- 
ciple in  both  cases,  that  of  Mr.  Barry  and  that  of  Presi- 
dent Jackson,  voting  according  to  what  we  believed  to 
be  the  fact  in  each  case.  But  let  no  one  delude  him- 
self with  the  notion  that  the  proceeding  against  Mr. 
Barry  ^as  not  objected  to  I  Let  no  one  suppose  that 
the  difference  in  rank  has  made  a  difference  in  the 
opinions  held  in  the  two  cases!  "  The  proceeding  against 
Mr.  Barry  was  objected  to,  and  fully  and  unequivocally, 
in  open  debate,  and  upon  all  the  grounds  assumed  after- 
wards in  the  case  of  President  Jackson.  Here  is  the  proof, 
tsken  from  the  debate  of  February  10,  1831,  and  pre- 
served in  the  congressional  history  of  that  period.  The 
debate  was  on  the  adoption  of  a  resolution,  of  crimin»- 
tive  aspect,  concerning  the  examination  of  witnesses  as  to 
the  causes  of  their  removal  by  the  Postmaster  General 
from  office,  and  the  speaker  the  same  that  now  ad- 
dresses you, 

<*  Mr.  Benton  then  rose  and  said  that  he  did  not  ap- 
pear on  the  floor  for  the  purpose  of  joining  in  the  debate, 
nor  to  expreas  any  opinion  on  the  truth  of  the  allegations 
so  violently  urged  against  the  Postmaster  General.  He 
had  no  opinion  on  the  matter,  and  did  not  wish  to  hare 
one,  except  it  was  that  presumptive  opinion  of  innocence 
which  the  laws  awarded  to  all  that  were  accused,  and 
which  the  pure  and  elevated  character  of  Mr.  Barry  so 
eminently  cisims.  If  impeached,  it  might  be  his  duty  to 
sit  in  judgment  upon  him,  or,  if  he  had  an  opinion  in 
the  case,  to  retire  from  the  judgment  seat;  as  he  could 
neither  reconcile  it  to  the  dictates  of  his  conscience,  nor 
the  rights  of  the  accused,  to  take  the  oath  of  a  judge,  with 
a  preconceived  opinion  in  his  bosom,  to  be  dropped  out 
as  soon  as  the  forms  would  permit.  He  rose,  he  repeat- 
ed, not  to  accuse  or  to  at)solve  Mr.  Barry,  but  to  ex- 
press his  opinion  of  the  character  of  the  proceeding 
which  was  carrying  on  against  him,  and  to  intimate  an 
idea  of  what  might  be  proper  to  be  done  hereafter  in 
regard  to  it.  He  then  affirmed  that  he  looked  upon 
the  whole  proceeding,  from  its  first  inception  to  that 
moment,  as  one  of  eminent  impropriety,  compromising 
the  judical  purity  of  the  Senate  on  one  band,  and  inva- 
ding the  privileges  of  the  House  of  Representatives  on  the 
other.  The  Senate,  under  the  constitution,  tries  im- 
peachments—the House  of  Representatives  prefers  them. 
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Each  hfts  its  assigned  part  to  act,  and  it  is  an  invasion  of 
privilege  for  either  to  assume  the  part  of  the  other.  If 
the  tenth  part  of  the  matter  so  furiously  urged  against 
Mr.  Barry  was  true,  or  even  founded  in  probability,  he 
might  come  before  the  Senate  for  trial;  and  it  would  be 
a  horrid  mockery  of  judicial  forms  for  his  future  judges 
to  take  the  lead  now  in  the  case  of  accusation,  and  to  ex- 
cite, promote,  foment,  and  instigate  charges  against  him. 
To  the  House  of  Representatives  belonged  that  painful 
part  of  the  business}  and  the  present  proceedings  in  the 
Senate  must  appear  to  them  as  an  invasion  of  their  priv- 
ilege, and  an  implied  censure  upon  their  negligence. 
It  did  seem  to  him  that  the  House  of  Representatives 
might  take  notice  of  the  proceeding,  and  feel  itself 
bound  to  vindicate  its  rights;  and  the  two  Houses  thus 
be  brought  into  serious  collision.  To  avoid  these  con- 
sequences, as  well  as  to  escape  a  compromise  of  the 
judicial  character  of  the  Senate,  he  was  decidedly  of 
opinion  that  the  debate  and  the  proceeding  should  ter- 
minate immediately.  This  would  save  the  further  evils, 
to  the  Senate  itself,  which  might  ensue.  As  to  the  past, 
the  proceedings  already  had,  he  declared  that  he  thought 
them  a  fit  subject  for  that  operation  which  had  been 
performed  upon  the  record  of  Wilkes's  expulsion  from 
the  British  House  of  Commons,  upon  the  record  of  the 
Yazoo  fraud,  and  upon  the  record  of  the  Massachusetts 
General  Assembly,  which  declared  it  to  be  unbecoming 
the  character  of  a  moral  and  religious  people  to  rejoice 
in  the  victories  of  their  country.  He  declared  it  to  be 
his  deliberate  opinion  that  the  history  of  the  whole  pro- 
ceeding against  Mr.  Barry  ought  to  be  expunged  from 
the  Journals  of  the  Senate!  Total  expurgation  from  the 
journals  was  the  most  appropriate  means  in  the  power 
of  the  Senate  to  restore  its  own  injured  character—to 
make  atonement  to  the  invaded  privileges  and  insulted 
feelings  of  the  House  of  Representatives;  and,  what, 
perhaps,  was  still  more  important,  to  prevent  this  evil 
example,  this  horrid  combination  of  the  accusing  and 
trying  functions,  from  being  drawn  into  precedent  in 
future  times,  when  the  party  in  power,  and  predomi- 
nant ill  the  Senate,  mig^t  want  the  spoils  of  a  victim.  If 
the  An^erican  Gato,  the  venerable  Macon,  was  here,  it 
would  be  his  part  tn  become  the  guardian  of  the  honor 
and  dignity  of  the  Senate;  in  his  absence,  that  high'duty 
might  devolve,  at  an  appropriate  time,  upon  some  aged 
Senalor.  If  none  such  undertook  it,  it  might  become 
his  part  to  consider  how  far  their  places  ought  to  be  sup- 
plied by  a  less  worthy  and  a  less  efficient  member." 

This,  sir,  is  what  I  said  in  the  case  of  Mr.  Barry  in  the 
month  of  February,  1831,  just  five  years  ago,  and  full 
three  years  before  the  proceeding  against  President 
Jackson.  I  took  ground  for  him  as  promptly,  as  un- 
equivocally, as  I  took  it  for  President  Jackson.  I  took 
the  same  ground  for  him  that  I  took  for  the  President. 
Gentlemen  will,  therefore,  see  how  far  they  have  been 
correct  in  supposing  that  we  have  been  inconsistent,  or 
Inattentive,  or  unjust,  and  how  far  we  have  been  detect- 
ed in  keeping  two  measures  for  meting  out  justice  to 
different  ranks.  They  may  see  also  how  far  my  voice 
has  been  prophetic  in  warning  the  Senate  against  the 
dangers  of  an  evil  example,  which  might  be  drawn  into 
precedent  at  a  future  time,  when  the  party  in  power, 
and  predominant  in  the  Senate,  might  pant  for  the  spoils 
of  an  illustrious  victim! 

After  this  preliminary  view  of  the  rights  and  power 
of  the  Senate  over  its  journal,  and  in  vindication  of  its 
authority  to  expunge  by  total  obliteration,  and  conse- 
quently to  expunge  by  an  order  instead  of  an  erasure, 
Mr.  B.  came  to  the  merits  of  the  question,  and  said  the 
view  which  he  proposed  to  take  of  the  proceedings 
against  President  Jackson  required  him  to  proceed  to 
the  fountain  head  and  original  source  of  this  extraor- 
dinary process.    It  did  not  originate  in  the  Seoate  of  the 


United  States,  but  in  the  Bank  of  the  United  States!  and 
all  that  the  Senate  has  done  has  been  to  copy  the  proceed- 
ing of  which  that  institution  was  the  author.  A  state- 
ment so  material  as  this,  (continued  Mr.  B.,)  and  which 
goes  to  exhibit  the  Senate  of  the  United  States  as  fol- 
lowing the  lead  of  the  Bank  of  the  United  States  in  the 
condemnation  of  the  President,  cannot  be  made  without 
evidence  at  hand  to  support  it.  No  assertion  of  such  a 
thing  should  be  made,  except  as  an  introduction  to  the 
proof.  Fully  aware  of  this,  it  is  my  intention  to  econo- 
mize words,  to  dispense  with  assertion,  and  to  proceed 
directly  to  the  evidence.  With  this  object,  and  without 
adverting  at  present  to  a  mass  of  secondary  evidence  in 
the  bank  gazettes  of  the  autumn  of  1833, 1  have  recourse 
at  once  to  a  publication  issuing  directly  from  the  bank— a 
pamphlet  of  fifty  pages,  issued  by  the  board  of  direc- 
tors on  Tuesday,  the  3d  day  of  December,  1833.  This 
was  the  same  day  on  which  the  President  of  the  United 
States  delivered  his  annual  message  to  Congress,  and  the 
day  on  which  it  was  known  everywhere  that  he  would 
deliver  it.  On  that  day  the  president  of  the  Bank  of  the 
United  States  sat  at  the  head  of  his  board  of  directors; 
and,  taking  cognizance  of  the  imputed  delinquencies  of 
President  Jackson,  they  proceeded  to  try  and  condemn 
him  for  a  violation  of  the  laws  and  constitution  of  his 
country — to  denounce  him  for  a  despot,  tyrant,  and 
usurper — to  assimilate  him  to  counterfeiters — to  load 
him  with  every  odious  and  every  infamous  epithet — ^to 
indicale  his  impeachment  to  Congress— to  argue  at  great 
length  to  prove  him  guilty— to  order  5,000  copies  of  the 
argument  and  proceedings  to  be  printed,  and  a  copy  to 
be  furAished  to  each  member  of  the  Senate  and  House 
of  RepresenUtives.  As  a  member  of  the  Senate  1  had 
the  honor  to  receive  one  of  these  pamphlets,  the  only 
favor  I  ever  received  from  that  institution,  and  for  which 
I  hope  to  show  myself  mindful  by  the  use  which  I  make 
of  it.  It  is  from  that  pamphlet  that  I  now  quote;  and  I 
shall  first  read  the  order  for  its  adoijtion  and  publi- 
cation, to  show  the  authenticity  of  its  origin,  the  gravity 
of  its  character,  and  the  formality  with  which  the  board 
of  directors,  sitting  as  a  high  court  of  justice,  took  Cog- 
nizance of  the  imputed  offences  of  the  President,  pro- 
nounced  him  guilty,  and  promulgated  their  sentence  to 
the  world. 

**  Baitk  or  TBS  Ukited  States, 

«•  Tuesday,  December  3, 1833. 

*<  At  an  adjourned  meeting  of  the  board  of  directors* 
held  this  evening— present:  Nicholas  Biddle,  president, 
Messrs.  Willing,  Eyre,  Bevan,  White,  Sergeant,  Fisher, 
Lippincott,  Chauncey,  Newkirk,  Macalester,  Lewis, 
Holmes,  Gilpin,  Sullivan,  and  Wager. 

'*  Mr.  Chauncey,  from  the  special  commit t^  appoint- 
ed on  the  24th  September,  presented  the  following  re- 
port, which  was  read. 

«  Whereupon  Mr.  Chauncey  moved  the  following  res- 
olution: 

**Mesolved,  That  the  said  ? eport,  with  the  accompany- 
ing resolution,  be  adopted. 

<<  Upon  this  motion  the  yeas  and  nays  were  called  for; 
when  it  was  carried  by  a  vote  of  12  to  3,  as  follows: 

"  Yeas— Messrs.  Willing,  Eyre,  Bcvan,  White,  Ser- 
geant, Fisher,  Lippincott,  Chauncey,  Newkirk,  Lewis, 
Holmes,  and  Biddle— 12. 

"  Nays— Messrs.  Gilpin,  SuUivari,  and  Wager— 3. 

*•  On  motion,  it  was  resolved,  that  5,000  copies  of  the 
said  report  be  printed  for  the  use  of  the  stockholders  of 
the  bank. 

<(  Extract  from  the  minutes. 

"S.  JAUDON,  Cashier." 

Mr.  B.  then  read  the  following  extracts  from  the  re- 
port, thus  adopted  by  the  board: 
<'  The  committee  to  whom  was  referred,  on  theiQ4th 
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of  September,  a  paper  signed  *  Andrew  Jackson,  pur- 
porting to  have  been  read  to  a  cabinet  on  the  18ih{  and 
also  another  paper  signed  '  H.  D.  Gilpin,  John  T.  Sul- 
livan, Peter  Wager,  and  Hugh  McEldery,'  bearing  date 
l9th  of  August  1833,  with  instructions  to  consider  the 
same,  and  report  to  the  board  whether  any,  and  what, 
steps  may  be  necessary,  on  the  part  of  the  board,  in 
consequence  of  the  publication  of  the  said  letter  and  re- 
port, beg  leave  to  state  that  they  have  carefully  exam- 
ined these  papers,  and  will  now  proceed  to  state  the  re- 
sults of  their  reflections  in  regard  to  them."  •  •  ♦ 
■*  Of  the  paper  itself,  and  of  the  individual  who  has 
signed  it,  the  committee  find  it  difHcult  to  speak  with 
the  plainness  "by  which  alone  such  a  document,  from  such 
a  source,  should  be  described,  without  wounding  their 
own  self-respect,  and  violating  the  consideration  which 
all  American  citizens  must  feel  for  the  chief  magistracy 
of  their  country.  Subduing,  however,  their  feelings 
and  their  language  down  to  that  respectful  tone  which 
is  due  to  the  office,  they  will  proceed  to  examine  the  his- 
tory of  this  measure,  (removal  ofthedcposites,)  its  char- 
acter, and  the  pretexts  offered  in  palliation  of  it."  *  * 
'*It  would  appear  from  its  contents,  and  from  other 
sources  of  information,  that  the  President  had  a  meeting 
of  what  is  called  the  cabinet,  on  Wednesday,  the  18th 
of  September,  and  there  read  Uiis  paper.  Vinding  that 
it  made  no  impression  on  the  majority  of  persons  as- 
sembled, the  subject  was  postponed,  and  in  the  mean 
time  the  document  was  put  into  the  newspapers.  It 
was  obviously  published  for  two  reasons.  The  first  was 
to  influence  the  members  of  the  cabinet,  by  bringing  to 
beal*  upon  their  immediate  decision  the  first  public  im- 
pression excited  by  misrepresentations,  which  the  ob- 
jects of  them  could  not  refute  in  time;  the  second  was, 
by  the  same  excitement,  to  affect  the  approaching  elec- 
tions in  Pennsylvania,  Maryland,  and  New  Jersey."  ♦ 
•  ♦  •  *<  The  indelicacy  of  the  form  of  these  pro- 
ceedings corresponds  well  with  the  substance  of  them, 
which  is  equally  in  violation  of  the  rights  of  the  bank 
and  the  laws  of  the  country."  ♦  •  ♦  •  ♦  "That 
the  Secretary  of  the  Treasury,  and  the  Secretary  of  the 
Treasury  alone,  has  the  power  to  remove  them,'' (the  de- 
posites,)  that  officer  being  specially  designated  to  per- 
form that  specific  dnty,  and  the  President  of  the  United 
States  being,  by  the  clearest  implication,  forbidden  to  in- 
terfere." •  •  ♦  **  The  whole  structure  of  the  Treas. 
ury  shows  that  the  design  of  Congress  was  to  make 
the  Secretary  as  independent  as  possible  of  the  Presi- 
dent. The  other  Secretaries  are  merely  executive  offi- 
cers; but  the  Secertary  of  the  Treasury,  the  guardian  of 
tiie  public  revenue,  comes  into  more  immediate  sympa- 
thy with  the  representatives  of  the  people,  who  pay  that 
revenue;  *hd  although,  according  to  the  general  scheme 
of  appointment,  he  is  nominated  by  the  President  to  the 
Senate,  yet  he  is  in  fact  the  officer  of  Congress,  and  not 
tlie  officer  of  the  President."  •♦  •♦♦••» 
**  It  is  manifest  that  this  removal  of  the  deposites  is  not 
made  hy  the  order  of  the  Secretary  of  the  Treasury. 
It  is  a  perversion  of  language  so  to  describe  it.  On  the 
contrary,  the  reverse  is  openly  avowed.  The  Secretary 
of  the  Treasury  refused  to  remove  them,  believing,  as  his 
published  letter  declares,  that  the  removal  was  '  unne- 
cessary, unwise,  vindictive,  arbitrary,  and  unjust.*  He 
was  then  dismissed  because  he  would  not  remove  them, 
and  another  was  appointed  because  he  would  remove 
them.  Now,  this  is  a  palpable  violation  of  the  charier. 
The  bank  and  Congress  agree  upon  certain  terms,  which 
no  one  can  change  but  a  particular  officer,  who,  al- 
though necessarily  nominated  to  the  Senate  by  the  Pres- 
ident, was  designated  by  the  bank  and  Congress  as  the 
umpire  between  them.  Both  Congress  and  the  banks 
have  a  right  to  the  free,  and  honest,  and  impartial 
juilgment  of  that  officer,  whoever  he  may  be:  the  bank. 


because  the  removal  may  injure  its  interests^  tbe  Con- 
gress, because  tbe  removal  may  greatly  incommode  and 
distress  their  constituents.  In  this  case  they  are  depri- 
ved of  it  by  tlie  unlawful  interference  of  the  President, 
who  '  assumes  tbe  responsibility,'  which,  being  inter- 
preted, means,  usurps  the  power  of  the  Secretary.  To 
make  this  usurpation  more  evident,  his  own  language 
contradicts  the  very  power  which  be  asserts."  *  •  • 
*'  But  a  judicial  investigation  of  his  charges  is  precisely 
what  he  dreaded.  The  more  summary  and  illegal  inva- 
sion of  the  powers  of  others  seems  to  have  more  attrac- 
tion than  the  legitimate  exercise  of  his  own."  *  *  * 
"  But  the  wron^  done  to  the  pecuniary  interests  of  tbe 
bank  sinks  into  insignificance,  when  compared  with  tbe 
deeper  injury  inflicted  on  the  country,  by  this  usurpa- 
tion of  all  the  powers  of  the  Government."  •  •  ♦  • 
**  Certainly,  since  the  foundation  of  this  Government, 
nothing  has  ever  been  done  which  more  deeply  wounds 
the  spirit  of  our  free  institutions.  It,  in  fact,  resolves 
itself  into  this,  that  whenever  the  laws  prescribe  certain 
duties  to  an  officer,  if  that  officer,  acting  under  the 
sanctions  of  his  official  oath  and  private  character,  refu- 
ses to  violate  that  law,  the  President  of  the  United  SUtcs 
may  dismiss  him,  and  appoint  another;  and  if  be,  too» 
should  prove  to  be  a  '  refractory  subordinate,'  to  con- 
tinue his  removals  until  he  at  last  discovers,  in  the  de- 
scending scale  of  degradation,  some  irresponsible  indi- 
vidual fit  to  be  the  tool  of  bis  designs.  Unhappily  there 
are  never  wanting  men  who  will  think  as  their  superi- 
ors wish  them  to  think^-men  who  regard  more  the  com- 
pensation than  the  duties  of  their  office — men  to  wjiom 
daily  bread  is  a  sufficient  consolation  for  daily  shame." 
*  *  *  *<  At  this  moment  the  whole  revenue  of  this 
country  is  at  the  disposal,  the  absolute,  uncontrolled  dis- 
posal, of  the  President  of  the  United  States.  The  laws 
declare  that  the  public  funds  shall  be  placed  in  the 
Bank  of  the  United  States,  unless  tbe  Secretary  of  the 
Treasury  forbids  it.  I'he  Secretsry  of  the  Treasury 
will  not  forbid  it.  The  President  dismisses  him, 
and  appoints  somebody  that  will.  So  tbe  Jaws  de- 
clare that  no  money  shall  be  drawn  from  the  treasucy 
except  on  warrants  for  appropriations  made  by  law.  If 
the  Treasurer  refuses  to  draw  his  warrant  for  any  dis* 
bursement,  the  President  may  dismiss  him,  and  appoint 
some  more  flexible  agent,  who  will  not  hesitate  to  Rati- 
fy his  patron."  *  ♦  *  •  «( The  power  is  asserted 
in  a  tone  fitter  for  the  East  than  for  any  country  claim- 
ing to  be  governed  by  laws."  ♦  ♦  •  •  •  «<At 
this  moment  the  process  of  evading  the  law  is  in  full 
practice.  By  the  constitution  of  the  United  States,  no 
money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  an  appropriation  made  by  law.  But  there  has 
been  a  usage  of  transferring  funds  from  one  branch 
of  the  Bank  of  the  United  States  to  another,  or  one 
State  bank  to  another,  when    the  public  service  re- 

Suired  disbursements  at  remote  places.  Tliis  transfer 
raft  has  been  abused,"  &c.  *  ♦  •  •  "  The  com- 
mittee  (of  the  bank)  willingly  leave  to  the  Congress 
of  the  United  States  the  assertion  of  their  own  constitu- 
tional power,  and  the  vindication  of  the  principles  of  our 
Government  against  the  most  violent  assault  they  have 
ever  yet  encountered,  and  will  now  confine  themselves 
to  the  more  limited  purpose  of  showing  that  the.  reasons 
assigned  for  the  measures  are  as  unfounded  as  the  ob- 
ject itself  is  illegal." 

When  Mr.  B.  had  read  thus  far,  he  stopped,  closed 
the  pamphlet,  and  said  that  he  had  arrived  at  the  point 
where  the  bank  divided  the  criminal  from  the  civil  pro- 
ceedings against  the  President,  and,  consigning  him  to 
Congress  tor  the  notice  which  was  due  to  the  violation 
of  the  laws  and  constitution,  it  proceeded  to  make  out 
its  own  case  for  damages  for  the  loss  of  the  deposites, 
and  to  adopt  a  resolve  to  claim  redress  for  that  injury. 
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The  argument  in  the  whole  pamphlet  is  pertinent  to  the 
motion  now  before  the  Senate,  as  showing  the  relation 
between  the  proceedings  of  the  bank  and  the  proceed- 
ings of  the  Senate  against  the  President,  and  how  close- 
ly the  latter,  arguments  and  all,  were  copied  from  the 
former.  The  whole  pamphlet  was  pertinent  to  his  mo- 
tion, and  it  ought  to  be  printed  and  preserved  among 
the  public  documents,  as  a  part  of  the  history  of  the  case; 
but  time  forbid  him  to  read  any  more;  and  having  arrived 
at  the  point  where  the  bank  turned  over  the  President  to 
Congress  for  criminal  prosecution,  and  where  the  Senate 
took  it  up,  he  went  on  to  say:  The  three  resolves  which 
I  have  read,  though  varied  in  their  forms,  are  all  intend- 
ed to  accomplish  what  the  bank  indicated  when  it  vouch- 
safed "  to  leave  to  the  Congress  of  the  United  States 
the  assertion  of  their  own  constitutional  power,  and  the 
vindication  of  the  principles  of  our  Government,  against 
the  most  violent  assault  they  had  ever  encountered;"  and 
the  first  of  these  three  was  accompanied  by  another  re- 
solve which  pursued  the  civil  branch  of  the  subject  which 
the  bank  had  reserved  to  itself;  namely,  to  show  that  the 
reasons  assigned  for  the  removal  of  the  deposites  were 
*' unsatisfactory  and  insufficient,"  or,  as  the  bank  pam- 
phlet expresses  it,  **  unfounded  as  the  object  itself  is  ille- 
gal." Thus  the  proceedings  in  the  Senate  and  in  the  bank 
were  identical;  and,  what  is  too  obvious  and  striking  to 
escape  observation,  the  very  form  of  commencing  the 
work  against  the  President,  and  the  precise  material 
upon  which  the  work  was  commenced,  was  the  same  in 
both  bodies.  The  bank  commenced  its  process,  and  took 
for  the  foundation  of  its  proceeding  <<a  certain  paper, 
signed  <  Andrew  Jackson,'  and  purporting  to  have  been 
read  to  what  was  called  a  cabinet  on  the  18th  day  of 
September,  in  the  year  1833."  So  of  the  proceeding 
in  the  Senate.  It  takes  for  its  commencement,  and  for 
its  foundation,  the  same  identical  paper,  and,  in  every 
essential  phrase,  describes  and  calls  for  it  in  the  same 
words.  Our  iournal  of  that  period,  at  page  40,  and  for 
Wednesday,  the  11th  of  December,  1833,  just  nine  days 
after  the  promulgation  of  the  bank  proceedings,  exhibits 
an  entry  in  these  words: 

"  The  following  motion,  submitted  by  Mr.  Clay,  was 
considered : 

«  Besolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate  a  copy  of 
the  paper  which  had  been  published,  and  which  pur- 
ports to  have  been  read  by  him  to  the  heads  of  the  ex- 
ecutive Departments,  dated  the  15lh  day  of  September 
last,  relating  to  the  removal  of  the  deposites  of  the  pub- 
lic money  from  the  Bank  of  the  United  States  and  its 
offices." 

This  call  was  adopted  by  the  Senate.  The  President 
was  requested  to  furnish  the  paper  described;  and,  upon 
his  declining  to  do  so,  the  Senate  of  the  United  States 
proceeded,  us  the  Bank  of  the  United  States  had  previ- 
ously done,  to  use  the  copy  of  the  paper,  as  found  in  the 
columns  of  the  Globe. 

Upon  the  contents  of  this  paper  two  distinct  resolu- 
tions were  submitted  by  a  Senator  from  Kentucky,  [.Vlr. 
Clat] — one  criminal,  the  other  civil.  The  criminal  res- 
olution has  been  read.  It  stands  at  the  head  of  the 
three  resolves  quoted  in  the  preamble  to  the  resolution 
which  I  have  offered,  and  follows  not  only  the  charges 
and  the  specifications  which  the  bank  had  preferred 
against  the  President,  but  uses  the  very  words  which 
that  institution  had  used.  The  civil  resolution  offered 
at  the  same  time  is  not  inserted  in  the  preamble,  because 
the  expunging  process  is  not  proposed  to  reach  it;  but 
it  is  necessary  to  read  it  by  way  of  identifying  the  pro- 
ceedings of  the  bank  and  of  the  Senate,  and  to  show  how 
faithfully  the  Senate  took  up  the  cause  of  the  Bank. 
This  is  it: 

"  JRetolved,  That  the  reasons  assigned  by  the  Secreta« 
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ry  of  the  Treasury  for  the  removal  of  the  money  of  the 
United  SUtes  deposited  in  the  Bank  of  the  United  States 
and  its  branches,  communicated  to  Congress  on  the  3d  day 
of  December,  1833,  are  unsatisfactory  and  insufficient." 

The  reasons  assigned  for  the  removal  were  voted  by 
the  bank  to  be  unfounded;  by  the  Senate  they  wer^ 
voted  to  be  unsatisfactory  and  insufficient;  showing  the 
exact  division  of  the  subject  in  the  Senate  to  be  what  it 
was  in  the  bank,  and  expressed  in  the  same  phrases. 

The  bank  refers  the  paper  which  was  read  to  what 
was  called  a  cabinet  to  one  of  its  committees,  to  report 
"what  steps  are  necessary  to  be  taken  on  the  part  of 
the  board."  They  report  two  steps:  First,  to  vindicate 
the  constitution  and  laws  from  the  most  violent  assault 
they  had  ever  encountered,  which,  being  interpreted, 
signified  to  impeach  him;  and  such  was  the  language  of 
the  bank  gazettes,  and  a  member  actually  named  who 
was  to  move  the  impeachment.  Secondly,  to  assert  its 
own  right  to  redress  for  the  injury  of  removing  the  dei 
posites.  Both  these  steps  were  pursued  in  the  Senate  | 
only,  for  want  of  a  regular  impeachment  preferred  by 
the  House  of  Representatives^  the  Senate  took  it  up 
irregularly,  as  indicated  by  the  bank. 

I  do  not  detain  the  Senate,  Mr.  President,  to  make 
any  remark  upon  the  unparalleled  and  almost  incredible 
audacity  of  this  moneyed  institution,  which,  erecting 
itself  into  a  co-ordinate  branch  of  the  federal  Govern- 
ment, and  jtfsuroing  a  political,  judicial,  and  moral  bu« 
premacy  over  the  President  of  the  United  States,  takes 
cognizance  of  his  imputed  offences,  refers  his  conduct 
to  one  of  its  committees  as  to  a  grand  jury,  receives  a 
jeport  arraigning  him  for  a  public  crime  as  well  as  for  a 
private  injury,  adopts  it  in  both  aspects,  and  adjudges 
him  guilty  of  the  crime,  while  it  demands  redress  for  the 
injury,  with  the  unceremonious  indifference  and  perfect 
self-complacency  which  belongs  to  the  conduct  of  an 
established  constitutional  tribunal.  Nor  do  I  comment 
upon  the  significant  intimation  for  an  impeachment,- 
which  their  high  mightinesses,  the  serene  directors  of 
this  moneyed  corporation,  so  distinctly  hold  out  to 
Congress.  Nor  shall  I  dwell  upon  the  coincidence  that 
the  bank  proceeding  against  the  President  should  have 
made  its  appearance  in  Philadelphia  cotemporaneously 
with  the  assembling  of  Congress  in  this  city.  All  these 
circumstances,  and  many  others,  will  naturally  attract 
the  attention  and  excite  the  reflections  of  the  people. 
My  purpose  at  present  is  quite  different.  It  is  to  show 
that  the  Bank  of  the  United  States  is  the  original  author 
of  all  the  proceedings  against  the  President,  and  that 
what  has  been  done  in  this  chamber  is  nothing  but  a  copj 
of  what  had  first  been  done  at  the  board  of  directors  in 
the  city  of  Philadelphia.  The  extracts  which  I  have 
read  are  sufficient  for  the  present,  and  1  shall  only  refer» 
at  this  time,  in  confirmation  of  them,  to  the  columns  oC 
the  bank  gazettes  at  that  period;  the  meetings  got  up 
by  the  bank  to  condemn  the  President;  the  committees 
and  memorials  sent  here;  the  purchase  by  the  bank  of 
800,000  copies  of  the  speeches  made  against  the  Presi- 
dent; its  efforU  to  distress  and  alarm  the  country;  and 
the  palpable  line  which  is  still  drawn  in  the  Legislatures 
of  all  the  States,  between  the  friends  of  the  bank  and 
the  friends  of  the  President,  wherever  expunging  reso- 
lutions are  brought  forward. 

These  are  sufficient  to  prove  that  the  bank,  from  first 
to  last,  took  charge  of  this  proceeding  against  the  Presi- 
dent; that  she  originated  it,  followed  it  here,  nursed  and 
cherished  it,  adopted  all  that  was  done,  and  now  opposes 
the  expunging  resolutions  in  the  different  States  with 
such  fidelity  that  the  Hat  of  votes,  except  in  Tennessee, 
and  some  individual  exceptions  in  the  other  States,  shows 
the  question  of  expunging  to  be  a  mere  bank  question^ 
to  be  lost  or  carried  as  the  bank  party  predominate  or 
not  in  the  Legislature. 
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Mr.  B.  then  took  up  liis  expurgfatory  resolution,  and 
said  that  he  bad  digested  his  motion,  for  th^  sake  of  a 
more  convenient  and  intelligible  presentation  of  his  sub- 
ject, into  a  series  of  distinct  propositiims,  covering  the 
whole  ground  of  the  case,  yet  separating  the  parts,  so 
that  a  distinct  consideration  and  a  distinct  vote  may  be 
taken  on  each  distinct  point: 
*  I.  The  first  proposition  which  I  submit  assumes  the 
cardinal  position  that  the  proceeding  against  President 
Jackson  was  for  an  impeachable  offence;  and  that,  be- 
ing conducted  without  the  forms  of  an  impeachment,  it 
was,  by  consequence,  irregular,  illegal,  unconstitutional, 
and  subversive  of  the  fundamental  principles  of  law  and 
justice. 

The  stress  of  this  proposition  lies  in  the  position  that 
the  offence  charged  upon  the  President  was  impeacha- 
ble; and,  to  maintain  this  position,  I  shall  show,  first, 
what  it  is  that  constitutes  an  impeachable  offence  under 
our  constitution;  and  next,  what  the  offence  is  that  the 
President  was  charged  with. 

By  section  4,  article  2,  of  the  constitution,  the  Presi- 
dent may  be  impeached; 

1.  For  treason; 

2.  For  bribery; 

S.  For  other  high  crimes; 
4.  For  misdemeanors. 

Here  are  four  classes  of  offences  for  which  impeach- 
ment lies;  two  of  them  well  defined  by  common  and 
constitutional  law;  and  two  of  them  resting,  not  upon 
strict  legal  definition^,  but  rather  upon  the  general  ac- 
ceptation of  terms,  and  the  moral  sense  of  the  commu- 
nity. Treason  and  bribery  have  their  precise  defini- 
tions; other  high  crimes  and  misdemeanors  have  their 
import,  but  have  not  been  legally  defined,  so  as  to  in- 
clude all  cases  which  may  fall  under  their  heads.  They 
were  evidently  adopted  by  the  framers  of  the  constitu- 
tion, on  purpose  to  include  all  the  unknown  and  all  the 
possible  cases  of  malfeasance  in  office  which  should 
amount  either  to  a  high  offence,  or  to  a  petty  offence,  and 
for  which  the  officer  might  deserve  actual  punishment 
at  common  law,  or  a  mere  removsl  from  that  particular 
office,  or  a  general  disqualification  to  hold  any  office 
whatever.  A  crime  is  a  great  offence;  a  misdemeanor 
is  a  petty  offence.  A  high  crime  is  always  understood 
to  be  some  great  offence  against  the  State  or  the  public; 
a  misdemeanor  is  some  petty  offence  in  office,  consist- 
ing of  any  kind  of  misbehaviour,  or  ill  behaviour.  So 
say  the  books.  It  would  be  sufficient  for  my  argument 
to  show  that  the  offence  charged  upon  President  Jack- 
son by  the  Senate  of  1833-'34,  was  one  of  those  petty 
offences  growing  out  of  misbehaviour,  or  ill  behaviour 
in  office,  which  constitutes  a  misdemeanor;  for  even 
that  would  be  impeachable,  and  would  sustain  my  posi- 
tion that  the  President  was  adjudged  guilty  of  an  im- 
peachable offence.  But  I  will  not  wrong  the  Senators 
who  passed  that  judgment  upon  him  so  &r  as  to  lower 
their  charge  to  the  petty  offence,  which  constitutes  a 
mere  misdemeanor.  I  will  not  undertake  to  deprive 
them  of  their  excuse  or  justification  fpr  alarming  and 
agitating  the  country  as  they  then  did,  and  denouncing 
President  Jackson  with  the  violence  then  exhibited,  by 
reducing  the  offence  with  which  they  charged  him  to 
the  mere  misbehaviour  which  amounts  to  misdemeanor. 
But  I  will  take  the  charge  in  its  nattiral  import,  and 
according  to  the  understanding  of  it  then  manifested  by 
gentlemen  in  all  their  speeches;  and,  according  to  these, 
1  say  that  President  Jackson  was  charged  with  a  great, 
heinous,  and  daring  offence;  and,  being  so  charged, 
was  impeachably  charpfed,  not  with  a  petty  misdemean- 
or, but  with  a  high  crime. 

How  was  he  chared?  The  record  answers  that  he 
was  charged,  first,  with  assuming  the  exercise  of  a  pow- 


er over  the  treasury  of  the  United  States  not  granted 
to  him  by  the  constitution  and  laws,  and  dangerous  to 
the  liberties  of  the  people;  because  he  dismissed  Mr. 
Duane  from  the  Treasury  Department,  and  appointed 
Mr.  Taney  to  it.  Secondly,  with  assuming  the  exercise 
of  a  power  over  the  treasury  of  the  United  States,  not 
granted  to  him  by  the  constitution  and  laws,  and  dan- 
gerous to  the  liberties  of  the  people;  because  he  took 
upon  himself  the  responsibility  of  removing  the  depos- 
ites  from  the  Bank  of  the  United  States;  and,  thirdly, 
with  assuming  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  deroga- 
tion of  both;  because  of  the  late  executive  proceedings 
In  relation  to  the  revenue.  These  were  the  charges; 
and  how  much  soever  the  specifications  were  again  and 
again  changed,  and  finally  all  dropped,  yet  the  charge 
itself  remained  the  same,  and  wears  its  meaning  plainly 
on  its  face,  that  of  usurping  power  and  authority,  and 
violating  the  laws  and  constitution  of  the  land.  This  is 
the  plain  meaning  of  the  charge  in  every  instance  of  its 
threefold  repetition,  and  so  was  understood  and  ex- 
pressed by  every  speaker,  who  constantly  applied  the 
terms  of  usurper  and  violator  of  the  laws  and  constitu- 
tion, and  rummaged  history  to  find,  tn  the  lives  of  the 
most  odious  of  tyrants,  acts  of  usurpation  and  of  lawless 
violence  sufficiently  infamous,  wicked,  and  dangerous, 
to  exemplify  the  conduct  which  they  charged  upon  the 
President. 

The  precise  words  in  the  resolve  adopted  fully 
charge  the  violation,  and  that  twice  over.  To  assume 
power  not  conferred  by  the  laws  and  constitution  is  to 
violate  the  laws  and  the  constitution;  to  do  an  act  in 
derogation  of  both  is,  in  the  President,  a  violation  of 
both.  The  legislative  power  may  derogate  from  a  law, 
that  is  \o  say,  can  repeal  and  take  away  a  pact  of  it;  but 
it  cannot  derogate  from  the  constitution,  that  is  to  say, 
repeal  or  take  away  a  part  of  it;  and  the  attempt  to  do 
it  IS  to  violate  it.  The  President  can  neither  derogate 
from  the  common  law,  nor  from  statute  law,  nor  from 
the  constitution.  He  has  no  repealing  power  over  them; 
by  consequence,  to  derogate  from  them  is  to  violate 
them. 

Mr.  B.  well  recollected  that  some  of  the  gentlemen 
in  opposition  called  the  President's  conduct  a  gross 
abuse  of  power.  Be  it  so.  The  smallest  abuse  of 
power  is  a  misbehaviour  in  office,  and  a  misdemeanor, 
for  which  the  officer  may  be  impeached;  a  gross  abuse 
of  power  is  a  high  crime,  for  which  impeachment  also 
lies.  The  charge  then  still  continues  impeachable, 
whether  qualified  as  a  gross  abuse  of  power,  or  charged 
as  a  direct  violation  of  law. 

The  charge,  then,  stripped  of  its  thin  disguise,  taken  in 
its  obvious  sense,  and  put  into  the  words  proclaimed  by 
every  speake;*,  is  a  charge  of  usurpation  of  power  and 
authority,  and  of  a  violation  of  the  laws  and  constitution. 
1  do  not  make  a  separate  head  of  the  usurpation  here 
charged,  because  it  is  merely  subsidiary  in  its  reference, 
and  explanatory  in  its  import,  of  the  main  charge  more 
distinctly  expressed.  To  usurp  power  and  authority 
is  to  seize  upon  power  and  authority  without  right  or 
law;  to  violate  the  laws  and  constitution  is  to  do  the 
same  thing;  so  that  all  the  charges  substantially  end  in 
one,  that  of  violating  the  laws  and  the  constitution.  Is 
this  a  petty  offence,  or  a  great  crime?  It  is  sufficient 
for  my  argument  that  it  should  be  a  petty  offence;  but 
trutli  and  justice  will  qualify  it  as  a  great  crime.  In  a 
country  of  law,  the  violation  of  law  is  always  a  crime. 
In  the  mere  citizen  it  is  criminal,  in  the  common  magis- 
trate it  is  heinous,  in  the  chief  officer  of  a  republic  it  is 
atrocious  and  parricidal.  In  a  President  of  the  United 
States,  bound  by  his  oath  not  only  to  preserve,  protect, 
and  defend  the  constitution,  but  to  cause  all  others  faith- 
fully to  execute  the  laws,  the  violation  of  the  laws  and 
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constitation,  involvinp:  ai  it  doei  perjury  to  his  con- 
science, treachery  to  bis  trust,  danger  to  the  country, 
and  evil  example  to  all,  becomes  an  ofTence  of  the  fi^reat- 
est  mafl^nltude,  inferior  only  in  turpitude  and  mischief  to 
high  tresson  itself.  In  republics  the  g^reatest  jealousy 
is  felt  at  assumptions  of  power  beyond  the  law;  and  the 
more  exalted  the  magistrate,  the  more  eminent  the  citi- 
zen, who  commits  that  offence,  no  matter  how  strong 
the  necessity,  or  how  slight  the  consequence,  the  voice 
of  olTended  justice  is  sure  to  be  heard.  Why  was  Cicero 
banished  from  Rome?  Not  for  putting  Lentulus  and 
Cethegus  to  death— for  these  parricides  deserved  to  die 
a  thousand  deaths—but  because,  in  ordering  Roman 
citieens  to  be  strangled,  the  Consul  had  assumed  the 
exercise  of  a  power  not  granted  to  him  by  the  constitu- 
tion and  the  laws  of  Rome.  What  was  the  cause  of  that 
immortal  contest  in  Athens — that  contest  for  the  crown, 
not  of  royalty,  but  of  honor  and  patriotism?  Not  that 
Demosthenes  did  not  deserve  to  wear  it,  but  that  Ctesi- 
phon  had  transcended  the  law  in  causing  it  to  be  con- 
ferred upon  him.  These  were  excusable,  or  venial  vio- 
lationsof  law<  ^et  their  commission  agitated  the* great 
republics  of  antiquity,  and  their  memory,  at  the  end  of 
two  thousand  years,  and  in  a  new  hemisphere,  is  fresh 
in  the  recollection  of  every  reader.  But  why  quote  ex- 
amples^ Why  go  to  foreign  countries?  Why  quit  our 
own  soil,  this  chamber,  and  this  very  case,  to  prove  that 
the  violation  of  law  is  the  commission  of  a  great  crime^ 
Did  not  every  gentleman,  in  arguing  this  very  case, 
treat  it  as  a  crime  of  the  greatest  enormity?  Did  they 
not  denounce  the  President's  conduct  not  merely  as  a 
violation  of  the  laws  and  the  constitution,  but  an  actual 
overthrow  of  all  Government?  as  the  esUblishment  of 
one  man's  will  in  place  of  all  law  and  government?  as 
being  in  itself  a  revolution?  as  an  act  pregnant  with 
every  calamity;  filling  the  country  with  distress  and 
alarm,  ruining  the  currency,  sinking  the  price  of  prop- 
erty, paralyzing  industry,  stopping  factories,  bankrupt- 
ing merchants  and  traders,  destroying  all  confidence  be- 
tween man  and  man,  and  striking  the  whole  country 
down  from  a  state  of  unparalleled  prosperity  to  a  state 
of  unparalleled  misery  ?  Did  not  every  speaker  against 
the  President  assert  all  this,  and  infinitely  more,  and 
worse?  And  did  not  one  hundred  and  twenty  thousand 
petitioners  back  their  assertions,  reiterate  their  denun- 
ciation, send  it  here  for  our  information,  and  call  upon 
us  to  undo  what  the  President  had  done,  as  the  only 
means  of  saving  the  country  from  utter  ruin?  And  were 
not  these  petitions  received  with  all  honor,  and  their 
contents  made  every  speaker's  own,  by  the  manner  in 
which  he  adopted  and  commented  upon  them?  Certainly 
all  these  things  were  so;  and  during  the  six  months  that 
they  were  going  on,  the  act  of  President  Jackson,  in  re- 
moving the  deposites,  was  expressly  treated  as  a  crime 
of  the  direst  import,  and  of  the  most  calamitous  conse- 
quences. Having  personally  witnessed  all  these  things, 
and  too  well  remembering  them,  it  is  incomprehensible 
to  me,  and  my  mind  will  remain  incredulous  to  the  ap- 
parition until  I  shall  behold  it,  that  any  one  of  the  sup- 
porters of  the  proceedings  against  President  Jackson 
will  now  take  a  position  in  the  rear  of  President  Jack- 
son's innocency,  and  rest  the  success  of  their  defence 
now,  upon  the  overthrow  of  their  attack  then.  I  say 
upon  his  innocency!  for  every  denial  of  the  criminality 
of  his  conduct  is  an  allegation  of  his  innocence;  and 
every  attempt  to  sink  the  charge  against  him  below  the 
degree  of  a  high  crime  is  an  admission  of  the  injustice 
of  those  who  then  denounced  and  condemned  him;  for 
nothing  can  excuse  them  for  the  course  they  then  pur- 
sued, and  for  the  alarm  and  agitation  in  which  they  in- 
volved the  country,  but  the  reality  of  their  belief  in  the 
high  crimes  which  they  then  imputed  to  the  President. 
Here,  then,  lies  a  dilemma.     To  justify  themselves  for 


their  conduct  then,  gentlemen  must  now  stick  to  the 
charge  as  then  made,  and  maintain  the  President  to  have 
been  guilty  of  a  high  crime.  To  defend  themselves 
from  the  censure  of  having  violated  the  constitution, 
subverted  justice,  and  set  a  dreadful  example,  it  is  ne» 
cessary  for  them  to  maintain  that  he  committed  no  crime 
at  all,  not  even  the  petty  offence  and  venial  misconduct 
which  will  constitute  a  misdemeanor  in  office.  In  this 
dilemma,  it  is  not  for  me  to  anticipate  what  course  gen- 
tlemen will  take;  whether  they  will  retrace  their  steps, 
or  advance  further.  It  is  not  for  me  to  decide  whether 
it  is  a  case  in  which  the  actors,  far  steeped  in  blood,  may 
think  it  safer  to  go  through  than  turn  back;  but,  solely 
occupied  with  my  own  course,  I  proceed  to  establish 
my  position,  that  the  President  was  adjudged  guilty  of 
an  impeachable  offence,  and  that  the  Senate  was  un- 
justifiable for  proceeding  against  him  without  the  forms 
of  an  impeachment. 

The  sentence  against  him  is  for  violating  the  laws  and 
the  constitution.  I  have  said  that  this  offence  was  great 
in  a  private  citizen,  still  greater  in  a  common  magistrate, 
and  greatest  of  all  in  the  Chief  Magistrate  of  the  coun- 
try. Our  own  Chief  Magistrate  is  laid  under  the  most 
sacred  and  solemn  responsibilities,  to  God  and  his  coun- 
try, to  abstain  from  this  crime.  He  takes  an  oath  to  do 
so;  and  here  is  a  copy  of  that  oath  which  President 
Jackson  actually  took,  administered  by  the  late  Chief 
Justice  Marshall,  in  the  presence  of  assembled  thou- 
sands, and  on  the  steps  of  that  Capitol,  and  at  the  base 
of  that  column  at  which  he  came  so  near  to  pay  the 
dreadful  forfeit  of  a  supposed  violation  of  his  oath : 

«*  I  do  solemnly  swear  tliat  I  will  faithfully  execute 
the  office  of  President  of  the  United  States,  and  will,  to 
the  best  of  my  ability,  preserve,  protect,  and  defend, 
the  constitution  of  the  United  States." 

Preserve,  protect,  and  defend,  the  constitution!  Such 
is  the  oath.  The  sentence  is,  that  he  violated  that  con- 
stitution, and,  by  consequence,  that  he  violated  that 
oath.  Here,  then,  is  the  aggravated  charge  of  perjury 
upon  his  conscience,  treachery  to  his  trust,  mischief  to 
the  people,  and  destruction  to  that  which  he  was  bound 
to  preserve,  protect,  and  defend.  Can  such  things  be, 
and  not  imply  crime?  that  high  crime  for  which  not  only 
impeachment  lies  under  our  constitution,  but  indictment 
and  punishment  also  at  common  law?  Surely,  the  point 
is  too  plain  for  argument;  and  I  must  be  permitted  to 
repeat  that  I  cannot  figure  to  my  imagination  any  thing 
so  strangle  and  wonderful  as  that  gentlemen  who  pushed 
the  condemnation  of  President  Jackson  with  such  fury, 
in  1834,  should  now  deprive  themselves  of  all  justifica- 
tion for  what  they  then  did,  by  special  pleading  upon 
the  verbality  of  the  accusation  which  they  themselves 
drew  up,  and,  pointing  to  the  careful  omission  of  impu- 
ted bad  motive,  declare  that  his  intentions  were  not 
impugned;  and  defend  themselves  from  the  consequences 
of  pronouncing  him  a  criminal  then,  by  intrenching 
themselves  behind  his  innocency  now!  Far  from  it. 
The  justification  of  gentlemen  for  what  they  did  to  agi- 
tate the  country  rests  upon  the  conscientiousness  of  their 
belief  that  the  President  was  in  reality  the  lawless  and 
dangerous  criminal  which  they  described  him  to  be; 
and  the  moment  they  give  up  that — the  moment  they 
admit  that  innocency  of  motive,  without  which  crime 
cannot  exist— that  moment  they  condemn  themselves, 
and  admit  that  they  were  factious  agitators,  unjust  judges, 
and  relentless  persecutors  of  an  innocent  man.  Instead 
of  this,  they  and  I  should  now  act  together,  both  main- 
taining that  a  high  crime  was  charged  upon  the  Presi* 
dent;  but  as  I  have  not  conferred  with  gentlemen,  and 
do  not  know  upon  which  horn  of  this  dilemnw  they  pre* 
fer  to  hang  themselves,  I  must  proceed  in  my  own  way, 
and  make  out  my  case  upon  its  own  strength,  without 
reference  to  their  weakness. 
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The  great  position  which  I  take  is,  that  an  impeacha- 
ble offence  has  been  charged  upon  the  President,  and 
that  he  has  been  adjudged  guilty  of  that  offence,  with- 
out the  forms  of  an  impeachment,  and  without  the  ben- 
efits of  a  trial. 

Suppose  gentlemen  undertake  to  arrest  me  at  the, 
threshold,  and  say,  we  did  not  impugn  his  motirei,  we 
did  not  attribute  bad  intentions,  we  merely  charged  the 
fact. 

To  this  I  answer: 

1.  If  there  was  no  allegation  there  was  no  denial  of 
bad  motive;  and  the  charge  of  the  crime  implies  the 
wicked  intent. 

3.  That  the  speeches  of  gentlemen  supplied  what  the 
form  of  their  charge  omitted;  and  that  the  imputation 
withheld  from  the  record  was  proclaimed  from  the 
mouth,  and  incorporated  into  every  speech. 

3.  That  the  criminal  averment,  <•  dangerous  to  the 
riberttes  of  the  people,"  was  inserted  in  the  first  and 
retained  in  the  second  form  of  the  charge,  and  only 
dropped  from  the  third  and  last  form  after  having  been 
repeatedly  pointed  out,  and  fully  relied  on  as  showing 
the  criminal  and  impeachable  character  of  theaccusiation. 
-  4.  That  no  legislative  use  was  made  of  the  condemna- 
tory resolve,  after  it  was  passed;  that  no  such  use  coukl 
then  or  cam  now  be  made  of  it,  because  in  its  nature  it 
is  a  criminal  accusation,  and  presents  a  case,  not  for 
legislation,  but  for  punishment. 

5.  That  gentlemen  in  the  opposition  drew  the  charge 
themselves,  and  altered  it  themselves;  and  may  have 
had  a  reason,  not  yet  explained,  for  omitting  those  im- 
putations of  criminality  in  the  record  which  were  so 
profusely  and  conspicuously  used  in  their  speeches. 

6.  That  even  a  regular  and  formal  impeachment  re- 
quires no  allegation  of  corrupt  motive. 

7.  That  the  offence  being  stated  in  the  article  of  im- 
peachment, the  conviction  will  be  valid;  and  the  only 
sentence  known  under  our  constitution  will  be  pro- 
nounced without  reference  to  the  qtio  animo, 

8.  That  this  is  not  a  case  of  regular  impeachment, 
but  of  irregular  condemnation  without  impeachment, 
and  a  charge  on  which  the  House  of  Kepresentatives 
might  frame  an  impeachment  in  form,  and  send  it  to 
us  for  trial.  It  is  precisely  the  preliminary  resolution, 
the  general  charge,  without  specification  and  technical 
averments,  which  is  the  incipient  step  and  opening  pro- 
cess to  the  preferment  of  an  impeachment  in  form.  It 
is  the  initiative  to  impeachment.  So  say  the  books. 
Listen  to  Jefferson,  in  his  Manual  of  parliamentary  prac- 
tice, drawn  up  by  him  for  our  especial  guidance,  and 
printed  by  ourselves  for  our  convenient  snd  constant 
reference.  He  says:  «•  The  general  course  is  to  pass  a 
resolution  containing  a  criminal  charge  against  the  sup- 
posed delinquent,  and  then  to  direct  some  member  to 
impeach  him  by  oral  accusation  at  the  bar  of  the  House 
of  Lords."  This  is  the  way  to  begin  an  impeachment 
in  the  House  of  Representatives,  and  this  is  the  precise 
manner  in  which  we  begfan  it  in  the  Senate.  We  passed 
the  resolution  as  the  book  directs,  and  we  passed  it  with 
the  criminal  charge  in  it.  We  began  the  impeachment 
regularly,  but  we  began  it  in  the  wrong  place,  and  our 
proceedings  ended  where  those  of  the  House  of  Repre- 
sentatives begin;  we  ended  with  the  adoption  of  a  gene- 
ral resolution,  containing  a  criminal  charge  against  the 
supposed  delinquent. 

These  brief  answers  I  hold  to  be  sufficient,  Mr.  Presi- 
.  dent,  to  set  aside  any  defence  which  could  be  bottomed 
on  the  omission,  accidental  or  designed,  of  formal  aver- 
ments of  bad  motives  in  the  sentence  pronounced  against 
the  President.  They  show  that  the  impeachable  na- 
ture of  the  charge  is  not  affected  by  that  omission;  on 
.  the  contrary,  the  very  circumstance  of  the  omission 
may  aggravate  the  conduct  of  the  Senate  by  showing  an 


extension  of  the  non-committal  policy  to  the  high  and 
sacred  functions  of  Senators  and  judges,  and  exhibiting 
a  subtle  contrivance  for  condemning  the  victim  with- 
out committing  the  judges.  They  show  that  this  is  not 
a  case  for  common  law  averments,  not  a  case  for  set- 
ting out  with  legal  verbosity,  that  the  aforesaid  Andrew 
Jackson,  yeoman,  not  having  the  fear  of  God  before 
his  eyes  but  being  moved  and  seduced  by  the  instiga- 
tion of  the  devil,  he  firat  dismissed  Mr.  Duane  from  the 
Treasury;  and,  after  that,  appointed  Mr.  Taney  to  tbe 
Treasury;  and,  after  that,  he  took  upon  himself  the  re- 
sponsibility of  removing  the  deposites;  and,  finally,  he 
perfomed  a  certain  late  proceeding  in  relation  to  the 
public  revenue.  Alt  this,  though  eminently  ptetu- 
resque,  and  even  quite  dramatic  in  a  common  law  in- 
dictment, happens  to  have  no  place  in  an  impeachment; 
and  I  might  safely  rest  my  case  where  it  now  stands; 
but  I  choofte  to  go  ftirther,  to  rise  higher,  and  to  place 
my  cause  upon  loftier  and  nobler  grounds.  I  take  the 
true  position,  that  the  impeachment  of  a  magistrate  dif- 
fen  from  the  indictment  of  a  citizen;  and  that  a  magis- 
trate may  be  impeached  under  our  constitution,  tried, 
cortvicted,  and  subjected  to  every  penalty  known  to  an 
impeachment,  not  only  without  the  allegation  of  bad 
motives,  but  without  the  fact  of  such  intentions,  or  even 
the  possibility  of  possessing  intentions  of  any  kind, 
either  good  or  bad.  And,  first,  I  show  what  tbe  judg- 
ment on  impeachment  is;  and  for  that  purpose  refer  to 
article  1,  section  3,  of  the  constitution: 

**  Judgment  in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  ofiice,  and  disqualification 
to  hold  and  enjoy  any  ofiice  of  honor,  trust,  or  profit, 
under  the  United  States;  but  the  party  convicted  shall 
nevertheless  be  liable  to  indictment,  trial,  judgment,  and 
punishment,  according  to  law." 

Upon  this  provision  in  the  constitution  I  have  to  re- 
mark that  impeachment  lies  against  nobody  but  an  offi- 
cer; and,  in  its  judgment,  is  official  and  not  personal. 
It  affects  the  officer,  not  the  man.  The  object  of  the 
judgment  is  preventive,  not  penal  justice.  It  is  not 
punishment  for  past  offences,  but  prevention  of  future 
misconduct,  that  is  intended.  Removal  from  office  and 
disqualification  to  hold  office  is  the  ultimate  penalty 
which  can  be  inflicted  under  it.  If  the  offence  for 
which  the  impeachment  was  made  should  amount  to  a 
crime  at  common  law,  or  by  statute,  then  a  criminal 
trial  might  ensue,  and  the  punishment  provided  by  law 
for  that  offence  might  be  inflicted.  The  difference 
between  indictment  and  impeachment  lies  in  the  differ- 
ence between  preventive  and  penal  justice.  The  im- 
peachment is  to  prevent  the  officer  from  d6ing  further 
mischief;  the  indictment  is  to  punish  the  man  for  the 
mischief  he  has  done.  A  man  can  only  be  punished  for 
crime,  and  wicked  intention  is  necessary  to  constitute 
crime;  but  the  officer  may  be  deprived  of  his  office  for 
acts  not  amounting  to  crime,  for  want  of  the  corrupt  in- 
tention; for  these  acts  may  be  detrimental  to  the  com- 
munity, and  the  welfare  of  the  community  may  require 
that  these  acts  should  cease,  whether  they  proceed  from 
a  wicked  heart,  or  a  weak  head,  or  even  a  mistaken 
principle  of  action.  Hence,  impeachment  lies  for  the 
act,  without  regard  to  the  criminal  intention;  and  in- 
dictment lies  for  the  crime  of  which  criminal  intention 
is  the  essence  and  the  touchstone.  From  this  fair 
analysis  of  the  impeachment  process  and  judgment,  in 
contradistinction  to  indictment,  results  the  inference 
that  criminality  of  intention  is  no  way  essential  to  the 
validity  of  impeachments  under  the  constitution.  So 
distinct  is  the  trial  by  impeachment  from  that  upon  in- 
dictment for  the  same  offence,  that  one  cannot  be  plead 
in  bar  of  the  other,  under  the  clause  of  the  constitution 
which  protects  the  citizen  from  two  prosecutions  for 
the  same  offence. 
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In  England,  on  the  contrary,  the  sentence  on  convic- 
tion under  impeachment  extends  to  legal  and  actual 
punishment — to  punishment  in  person  and  in  property— 
for  the  party  may  be  both  fined  snd  imprisoned.  Ort 
indictments  both  in  England  and  our  Amertcs,  as  every 
body  knows,  the  direct  object  of  the  prosecution  is 
punishment — punishment  in  life,  limb,  person,  or  prop- 
erty; and  preventive  justice  is  only  an  incident.  When- 
ever, then,  punishment  Would  follow  conviction,  wheth- 
er on  indictment  or  impeachment — whenever  the  life  or 
limb  of  the  part^  was  to  be  touched — whenever  his  body 
might  be  cast  into  prison,  or  his  property  taken  by  fine 
or  forfeiture— in  every  such  case,  the  quo  animo,  the 
state  of  mind,  the  criminal  intent,  was  of  the  essence  of 
the  offence,  and  must  be  duly  averred  and  fully  proved, 
or  clearly  inferrible  from  the  nature  of  the  act  done;  but 
hi  the  case  of  impeachment  under  the  constitution  of 
the  United  States,  where  the  sentence  could  extend  no 
further  than  merely  to  prevent  the  psrty  from  using  his 
power  to  do  further  mischief,  leaving  him  subject  to  a 
future  indictment,  then  the  intent  of  the  party,  whether 
good  or  bad,  innocent  or  wicked,  became  wholly  im« 
material,  not  necessary  to  be  alleged,  nor  requiring  to 
be  proved  or  inferred,  if  the  allegation  should  chance  to 
be  made.  Every  averment  relative  to  the  intention 
would  be  surplusage;  for  the  mischief  to  the  public  was 
the  same,  whether  a  public  functionary  should  violate 
the  law  from  weakness  or  wickedness,  from  folly  or 
from  design. 

Mr.  B.  said  that  the  cases  of  the  Judges  ChaSe  and 
Pickering  were  evidences  of  the  truth  of^his  argument; 
for  in  one  of  these  there  could  be  no  corrupt  or  wicked 
intention,  for  the  party  was  insane,  and  therefore  irxapa- 
ble,  both  io  law  and  in  fact,  of  being  either  corrupt  or 
wicked;  and  in  the  other  of  which  the  mere  naked 
Tiolation  of  law  was  charged,  without  the  slightest  ref- 
erence to  the  intentions,  or  quo  animo,  of  the  party. 
Mr.  B,  then  went  into  a  detailed  statement  of  the  im- 
peachment of  these  two  judges,  to  sustain  the  view  he 
had  been  Uking,  and  to  apply  historical  facts  and  judi- 
cial decisions  to  the  legal  doctrines  which  he  had  laid 
down.     Judge  Pickering,  a  district  judg^e  of  the  United 
States  for  the  State  of  New  Hampshire,  was  impeached 
for  acts  of  flagrant  Illegality,  and  which,  in  truth,  im- 
plied great  wickedness:  the  articles  of  impeachment 
charged    wicked  and   corrupt  intentions;  yet  it  was 
proved  that  he  was  incapable,  in  law  and  in  fact,  of 
wickedness  or  corruption;  for  he  was  utterly  insane, 
both  at  ttie  time  of  committing  the  acts,  and  at  the  time 
he  was  tried  for  them,  and  could  not,  and  did  not,  ap- 
pear before  the  Senate  to  make  any  defence.     His  un- 
-fortunate  condition  was  both  proved  and  admitted,  and 
the  Senate  was  moved  by  counsel  to  stop  the  proceed- 
ings against  htm,  and  to  remit  or  postpone  the  trial;  but 
the  Senate  took  the  clear  distinction  between  a  proceed- 
ing which  could  only  g^  to  removal  from  office  and  a 
disqualification  for  holding  office,   and  a  prosecation 
which  might  involve  a  criminal  punishment;  and  they 
proceeded  with  the  trial,  heard  the  evidence,  found  the 
illegal  acts  to  have  been  committed,  and  pronounced 
the  sentence  which  the  good  of  (he  community  required, 
and  which  the  unfortunate  judge  was  a  proper  subject 
to  receive,  that  of  removal  from  office.     They  did  not 
add  a  sentence  of  disqualification  for  holding  future 
offices,  for  he  might  recover  his  understanding,  and 
again   become  a  useful  citizen.     The  Senate  limited 
itself  to  a  sentence  which  the  good  of  the  community 
demanded,  and  which  was  applicable  to  misfortune  and 
not  to  criminality,   which  was  suited  to  the  acts  of 
the  judge,  without  regard  to  the  absence  of  intentions. 
The  case  of  Judge  Chase  was  a  case  of  a  different 
kind  to  prove  the  same  point.    It  was  a  case  of  various 
articles;  some  with,  some  without,   the  averment  of 


criminal  intentions.  Judge  Chase  was  impeached,  upon 
eight  articles;  five  of  tliem  charged  corrupt  and  Wicked 
intentions,  three  charged  no  intentions  at  all,  being 
wholly  silent  on  the  question  of  motives,  and  merely 
alleging  the  commission  of  the  acts  and  the  violation 
of  the  law.  The  three  articles  thus  silent  on  the 
question  of  motives  were  distinct  and  substantive 
charge  in  themselves,  not  variations  of  the  same 
charge  in  other  articles,  but  containing  new  and  distinct 
charges;  and,  therefore,  to  stand  or  fall  upon  their  own 
merits,  without  being  hsiped  out  by  a  reference  to  the 
same  charges  in  another  form,  in  Another  part  of  the  pro- 
ceedings. They  were  the  articles  first,  fourth,  and  fifth. 
Mr.  B.  would  state  them  particularly;  for  if  the  least 
doubt  remained  on  the  mind  of  any  one  after  seeing  the 
case  of  Judge  Pickering,  the  tenor  of  these  three  arti- 
cles in  the  impeachment  of  Judge  Chase  would  entirely 
remove  and  dispel  that  doubt.  The  first  of  these  arti- 
cles, which  is  number  one  in  the  impeachment,  relate 
to  the  trial  of  Fries  kt  Philadelphia,  and  charges  the 
judge  with  three  specific  instances  of  misconduct  in  con- 
ducting that  trial;  and  concluded  them  with  the  allega- 
tion, "  that  they  were  dangerous  to  our  liberties,"  and 
'*  in  violation  of  law  and  justice;"  but  without  the  slight- 
est reference  to  the  quoanimo  of  the  judge,  or  the  state 
of  mind  in  which  the  acts  were  done.  The  article  is 
wholly  silent  with  respect  to  his  intentions.  The  fourth 
article  contains  four  specifications  of  misconduct,  all 
charged  to  have  occurred  on  the  trial  of  Callender,  in 
Richmond,  Virginia,  and  alleged  them  to  be  *<  subver- 
sive of  justice'' and  •'disgraceful  to  the  character  of  a 
judge;"  but  they  were  wholly  silent  as  to  the  inten- 
tions of  the  judge,  and  left  the  ouo  animo  lArith  which 
ble  did  the  acts  entirely  out  of  the  record.  The  fifth 
article  charged  a  specific  and  single  violation  of  law,  in 
ordering  the  arrest  of  Callender  upon  a  capias,  instead 
of  directing  him  to  be  called  in  upon  a  summon^  but 
without  imputing  any  motive  or  intention  whatever,  good 
or  bad,  to  the  judge,  for  preferring  the  capias  to  the 
summons.  The  only  averment  is,  «that  Callender  was 
arrested  and  committed  to  close  custody  contrary  to  law 
in  that  case  made  and  provided."  Such  were  the  three 
articles  which  charged  violations  of  law  upon  Judge 
Chase,  without  imputing  criminal  intentions  or  corrupt 
motives  to  him;  and  upon  which  the  judge  was  as  fully 
tried,  and  made  as  ample  a  defence,  both  upon  the  law 
and  the  facts,  as  he  did  upon  the  five  other  articles  which 
contained  the  ordinary  averments  of  wicked  and  corrupt 
intentions.  Neither  the  learned  judge  himself,  nor  any 
one  of  his  numerous  and  eminent  counwl,  made  the 
least  distinction  between  the  articles  which  charged,  and 
the  articles  which  did  not  charge,  corrupt  intentions. 
They  went  to  trial  upon  the  whole  alike;  put  in  no  de- 
murrers, made  no  motions  to  quash,  reserved  no  points, 
but  defended  the  whole  upon  the  law  and  the  facts  of 
each  separate  charge.  This,  sir,  should  exterminate 
doubt  and  silence  cavil.  It  should  put  an  end  to  all  idea 
of  getting  out  of  the  dilemma  in  which  the  Senate  is 
placed  by  intrenching  themselves  now  behind  the  in- 
nocency  of  President  Jackson's  intentions. 

Mr.  B.  continued.  Thus  far,  Mr.  President,  I  have 
argued  this  point  upon  principles  of  law  and  reason,  sup- 
ported by  precedents  drawn  from  our  own  history,  and 
I  trust  have  fully  esUblished  my  first  proposition,  name- 
ly, that  the  offence  charged  upon  President  Jackson 
was  an  impeachable  offence,  and  that  as  a  high  crime, 
though  it  would  be  sufficient  for  my  argument  that  It 
charged  conduct  amounting  to  misdemeanor  only;  and, 
consequently,  that  the  conduct  of  the  Senate,  in  pro- 
ceeding against  him  without  the  forms  of  an  Impeach- 
ment, was  illegal,  irregular,  unconstitutional,  and  sub- 
veraive  of  the  fundamental  principles  of  law  and  justice. 
But  although  my  case  may  be  made  out,  and  my  propo* 
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s'ttion  established,  yet  my  magazine  of  argument  is  not 
exhausted,  and  I  still  have  in  reserve  almost  potential 
argument  to  be  used  in  this  case.  It  is  the  argument  of 
authority,  and  is  drawn  from  the  legislative  history  of 
one  of  the  States  of  this  Union — the  State  of  Kentucky; 
and  a  brief  introductory  narrative  may  be  necessary  to 
develop  its  origin  and  to  elucidate  its  application. 

It  is  a  matter  of  history,  Mr.  President,  that  some 
forty  years  ago,  a  judge  of  the  court  of  appeals  in  Ken- 
tucky had  the  misfortune  to  be  a  pensioner  on  the 
Spanish  Crown,  and  held  a  secret  correspondence  with 
the  Governors  General  of  Louisiana  for  the  separation 
or  the  Western  from  the  Atlantic  States.  A  legislative 
inquiry  established  these  facts,  and  the  unhappy  judge 
avoided  the  stroke  of  justice  by  retiring  from  the  judg- 
ment seat.  The  same  inquiry  implicated  another  judge 
in  Kentucky,  not  of  the  State  courts,  but  of  the  federal 
Judiciary;  and  at  a  succeeding  session  of  the  General 
Assembly,  a  member  of  that  body,  Humphrey  Marshall, 
Esq.,  introduced  a  resolution  condemning  the  conduct 
of  that  federal  judge,  and  recommending  an  inquiry  to 
be  instituted  into  it  by  the  House  of  Representatives  of 
the  Congress  of  the  United  States.  This  proceeding 
was  resisted  by  distinguished  members  of  the  Kentucky 
Legislature;  and  another  resolution  was  brought  in,  ut- 
terly reprobating  the  motion  of  Mr.  Marshall,  and  severe- 
ly condemning  the  attempt  to  procure  from  a  legisla- 
tive body  the  expression  of  an  opinion  upon  the  guilt  or 
innocence  of  an  officer  who  was  subject  to  impeachment 
before  the  Senate  of  the  United  States.  After  several 
day's  discussion,  says  the  historian,  the  following  resolu- 
tion was  offered  by  Mr.  Clay. 

<*  Whereas  the  General  Assembly  did,  at  their  last 
session,  order  transcripts  of  the  evidence  taken  before 
the  committee  appointed  to  examine  into  the  conduct  of 
Benjamin  Sebastian  to  be  transmitted  to  the  President 
of  the  United  States  and  to  the  Senators  and  Representa- 
tives from  the  State  in  Congress;  and  as.  the  present 
Assembly  has  entire  confidence  in  the  general  adminis- 
tration, and  in  tbe  Congress  of  the  United  States,  among 
whose  duties  is  that  of  arraigning  the  public  officer,  or 
private  citizen,  who  may  have  violated  the  constitution 
or  the  laws  of  the  Union;  and  whereas  the  legitimate 
objects  which  call  for  the  attention  of  the  I.egislature  are 
themselves  sufficiently  important  to  require  the  exercise 
of  all  (heir  wisdom  and  time,  without  engaging  in  pursuit 
of  othem,  thereby  consuming  the  public  trea&ure,  and 
the  time  of  the  representatives  of  the  people,  in  investi- 
gating  subjects  not  strictly  within  the  sphere  of  their 
duty;  and  inasmuch  as  tlie  expression  of  an  opinion  by 
the  General  Assembly  upon  the  guilt  or  innocence  of 
Harry  Innis,  Esq.,  in  relation  to  certain  charges  made 
against  him,  would  be  a  prejudication  of  his  case — if  in 
one  way,  would  fix  an  indelible  stigma  upon  the  charac- 
ter of  the  judge,  without  the  forms  of  trial  or  judicial 
proceeding,  and  if  the  other,  might  embarrass  and  pre- 
vent a  free  and  full  investigation  into  those  charges; 
wherefore, 

**Beaofved  by  the  General  Juembiy,  That  it  is  im- 
proper in  them  to  prescribe  to  Congress  any  course  to 
be  taken  by  that  body  in  relation  to  the  said  charges, 
or  to  indicate  any  opinion  upon  their  truth  or  falsehood. 

"  Retohedf  That  the  constitution  and  laws  of  the  land, 
securing  to  every  citizen,  whether  in  or  out  of  office,  a 
fair  and  impartial  trial,  whether  by  impeachment  or  at 
common  law,  the  example  of  a  legislative  body,  before 
the  commencement  of  any  prosecution,  expressing  an 
opinion  upon  the  g^ilt  or  innocence  of  an  implicated 
individual,  would  tend  to  subvert  the  fundamental  prin- 
ciples of  justice." 

Mr.  President,  I  seize,  with  confidence,  and  appropri- 
ate without  abatement  to  the  present  occasion,  every 
word  that  is  contained  in  this  resolution,  with  the  re-  I 


mark,  that  the  severe  reprobation  which  it  expresses  is 
many  ten  thousand  times  more  applicable  to  the  Senate 
of  the  United  States,  for  its  conduct  towards  President 
Jackson,  than  to  the  Kentucky  Legislature  for  its  pro- 
posed conduct  towards  Judge  Innis.  In  that  case  the 
Kentucky  General  Assembly  was  not  the  tribunal  for  the 
trial  of  the  federal  judge  in  the  event  of  his  impeach- 
ment, and  their  prejudication  of  his  case  did  not  affect 
the  bosom  of  his  constitutional  triers.  In  President  Jack- 
son's case  his  prejudg^rs  were  his  c6nstitutional  judges, 
and  judges  who  would  have  a  leg^l  right  to  sit  in  judg- 
ment upon  him,  notwithstanding  their  moral  disqualifi- 
cation for  that  duty  by  their  prejudication  of  his  case. 
In  Judge  Innis's  case  there  was  no  great  national  event 
connected  with  his  fate;  no  change  in  the  ascendancy  of 
political  parties  to  be  effected;  no  political  prophecies 
to  be  accomplished  by  the  prophets  themselves;  no  great 
moneyed  power  to  be  gratified;  no  barrier  to  be  struck 
down  from  between  the  people  and  their  eternal  foe;  no 
obstacle  to  be  removed  from  before  tbe  onward  march 
of  a  political  and  moneyed  confederacy  which  was  ad- 
vancing to  the  conquest  of  the  Government,  and  only 
stopped  in  its  course  by  the  invincible  courage  and  in- 
corruptible integrity  of  one  man.  Judge  InnisS  case 
was  different  from  all  this.  It  affected  no  one  but  him- 
self. It  was  individual  and  personal;  his  prejudgers  were 
not  his  triers;  and,  whatever  wrong  might  be  done  him, 
his  country  at  least  was  safe,  and  her  free  institutions 
might  survive  and  flourish;  yet,  even  in  this  case  of  mit- 
igated wrong  and  contingent  injustice,  how  keen  was 
the  scent  that  snuffed  the  approach  of  danger  in  the 
tainted  breeze!  How  sharp  was  the  eye  that  detected 
the  lurking  mischief  in  the  remote  contingency  of  a  bare 
possibility !  How  pointed,  how  cutting,  how  strong,  and 
how  just,  the  rebuke  that  was  lavished  upon  a  legislative 
body  for  setting  the  example  of  pronouncing  an  opinion 
upon  the  guilt  or  innocence  of  an  officer  subject  to  im- 
peachment before  the  Senate  of  the  United  States! 
Every  word  of  it  is  a  two-edged  sword  cutting  into  the 
viuls  of  the  Senate,  and  leaving  that  deadly  wound  for 
which  there  is  no  healing  in  the  art  of  surgery.  To 
comment  upon  such  a  case  is  impossible;  to  amplify,  is 
to  weaken  it;  to  repeat,  is  to  destroy;  yet  at  how  many 
points  must  the  minds  of  Senators  instinctively  halt, 
catch  up  the  cutting  phrase,  apply  it  to  their  own  case, 
while  the  small,  still  voice  of  conscience  whispers,  ten 
thousand  times  more  applicable  to  us  than  to  them! 
Mark  a  few  of  these  phrases:  *'  The  constitutional  right 
of  Congress  to  arraign  the  public  officer  who  may  have 
violated  the  constitution;"  **  the  waste  of  time  and  pub- 
lic money  in  pursuing  subjects  not  within  the  sphere  of 
their  duty;"  "the  injustice  of  prejudging  an  impeach- 
able officer;"  "the  stigma  upon  an  innocent  man,  if  un- 
justly condemned;"  "  the  impediment  to  justice,  if  the 
guilty  should  be  absolved;"  "the  flagrant  enormity  of 
pronouncing  an  opinion  upon  impeachable  chargres  with- 
out the  forms  of  trial  or  judicial  proceeding;"  "the  to- 
tal impropriety  uf  even  indicating  an  opinion  upon  the 
truth  or  falsehood  of  the  accusation;"  "the  constitution- 
al and  legal  security  of  each  citizen  to  have  a  fair  and 
impartial  trial,  both  by  impeachment  and  at  common 
law;"  "the  subversion  of  the  fundamental  principles  of 
justice,  and  the  dangerous  example  of  a  legislative  body, 
before  the  commencement  of  an^  prosecution,  express- 
ing an  opinion  upon  the  guilt  or  innocence  of  an  impli- 
cated individual."  All  these  expressions  apply  directly 
and  with  infinitely  more  force  to  the  case  of  Prendent 
Jackson  than  to  that  of  Judge  Innis.  The  Bank  of  the 
United  States,  through  all  its  organs,  had  appeared  as 
the  accuser  of  President  Jackson.  It  had  sat  in  judg- 
ment upon  him  for  a  violation  of  the  laws  and  the  con- 
stitution in  dismissing  Mr.  Duane  and  appointing  Mr. 
Taney;  for  taking  upon  himself  the  responsibility  of  re- 
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moving  the  deposites,  and  for  his  proceedings  in  relation 
to  the  revenue.  It  had  demanded  his  impeachment, 
foretold  it,  and  named  the  member  of  the  House  of  Rep- 
resentatives whom  it  presumed  to  say  would  bring  it  for- 
ward. The  public  press  in  the  service  of  the  bank  had 
been  for  many  months  preparing  the  public  mind  for  the 
event;  and,  just  at  the  commencement  of  the  session, 
the^  bank  itself,  in  its  own  person,  and  in  the  most  im- 
posing form,  stepped  from  behind  the  curtain,  and  appear- 
ed upon  the  stage  as  the  responsible  accuser.  It  caused 
a  manifesto  of  some  fifty  pages  to  be  drawn  up  by  a  com- 
mittee of  its  directors;  adopted  by  a  vote  of  the  board; 
ordered  5,000  copies  to  be  printed;  a  copy  to  be  laid 
Xipon  the  table  of  every  member  of  Congress,  and  the 
rest  distributed  all  over  the  Union.  It  was  that  famous 
manifesto,  from  which  I  have  read  some  passages,  in 
which  the  President  of  the  United  States  was  compared 
to  counterfeiters,  and  the  first  place  in  the  comparison 
assigned  to  him.  The  Senate  and  the  country  would 
remember  that  manifesto.  It  was  the  authentic  act  of 
the  bank,  and  contained  the  identical  charge  against  the 
President  which  was  immediately  afterwards  brought 
into  the  Senate — and,  what  is  more,  it  contained  every 
argument  which  was  used  in  the  Senate  in  support  of 
the  condemnatory  resolution.  The  President,  then, 
was  an  implicated  and  accused  individual  at  the  com- 
mencement of  the  session  of  183d-'34.  He  was  accused 
by  the  bank;  and,  being  thus  accused,  tlie  Senate  took 
cognizance  of  the  charge  without  the  intervention  of  the 
House  of  Representatives,  debated  it  for  a  hundred 
days,  and  adopted  it.  The  resolution  brought  into  the 
General  Assembly  of  Kentucky,  in  the  case  of  Mr.  In- 
nis,  strong  as  they  are,  are  yet  described  by  the  histori- 
an,* from  whom  I  have  read  them,  as  being  ''temperate 
and  just,  and  respectful  to  the  sacred  rights  of  every  pri- 
vate citizen  to  enjoy  an  impartial  trial  without  the  de- 
nunciation of  influential  men  in  office."  I  concur  in  this 
sentiment,  Mr.  President,  and  so  did  the  General  Assem- 
bly of  Kentucky  concur  with  the  mover  of  the  resolution 
which  I  have  read;  for,  although  that  resolution  was  not 
adopted,  yet  it  had  the  effect  of  changing  the  resolutions 
of  Mr.  Marshall,  and  to  deprive  them  entirely  of  their 
criminating  character. 

Such  were  the  sentiments  entertained  in  Kentucky, 
such  the  jealous  and  sensitive  delicacy  of  the  feeling 
against  the  prejudication  of  an  impeachable  officer;  and 
all  this  generous  feeling,  watchful  jealousy,  and  cutting 
rebuke,  was  called  forth  in  a  case  of  most  remote  and 
contingent  mischief,  where  the  prejudgers  were  not  the 
triers,  and  where  the  prejudication  could  have  but  a 
most  indirect  operation  upon  the  minds  of  the  actual 
judges.  If  just  there  and  then,  how  much  more  so  now 
and  here!  M'^hen  the  Senate  of  the  United  States, 
upon  charges  put  forth  by  the  Bank  of  the  United 
estates,  sits  in  judgment  upon  the  President  of  the  Uni- 
ted States,  condemns  him  unheard,  fixes  a  stigma  on  his 
name,  rouses  one  hundred  and  twenty  thousand  people 
to  petition  against  him — more  than  e^-er  appeared  at  the 
bar  of  the  national  convention  against  Louis  the  XVI— 
gives  an  audacious  institution  a  triumph  over  him,  and 
subjects  his  life  to  imminent  deadly  peril.  Yes,  sir, 
puts  life  itself  in  danger;  for  it  is  incontestable  that  the 
denunciations  of  the  Senate  had  the  effect  of  putting 
the  pistol  in  the  hands  of  the  assassin.  Yes,  sir,  these 
denunciations!  for  while  rational,  intelligent,  and  in- 
formed people  saw  the  injustice  of  the  charge  against 
the  President,  and  the  folly  of  believing  that  the  remo. 
yal  of  the  deposites  had  made  the  distress;  yet,  with  the 
ignorant,  the  uninformed,  and  the  insane,  it  was  quite 
different.  They  believed  it  all,  and  acted  according  to 
their  belief.     The  ignorant  went  to  the  polls  to  put  an 
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end,  by  their  votes,  to  the  administration  of  the  ''ty- 
rant" that  was  destroying  their  country;  the  "insane" 
went  to  the  portico  of  the  Capitol  to  put  an  end,  with 
his  pistol,  to  the  life  of  the  same  "  tyrant."  But  thanks 
to  God  and  to  the  people!  his  providence  held  back 
the  bullets;  their  confidence  sustained  him  at  the  polls, 
and  their  justice  wilUfind  the  means  of  expunging  from 
our  journals  that  unjustifiable  sentence  which  should 
never  have  been  put  upon  it. 

Sooner  or  later,  expunged  it  will  be.  At  this  session, 
if  the  voice  of  the  people  is  obeyed;  after  the  next  gen- 
eral election,  if  it  is  not  done  now.  There  is  no  room 
for  mistake.  Two  years'  past  history,  and  the  issue  of 
the  elections,  had  developed  the  will  of  the  people. 
Far  from  believing  in  the  truth  and  justice  of  the  sen- 
tence pronounced  by  the  Senate,  and  returning  a  House 
of  Representatives  to  impeach  the  President  in  form, 
they  have  gone  on  increasing  in  their  confidence  and 
affection,  returning  larger  and  larger  majorities  in  his 
favor;  and  in  primary  meetings,  legislative  resolves, 
and  a  thousand  different  modes,  have  testified  their  will 
that  this  unjust  sentence  should  be  expunged  from  the 
journal.  The  will  of  the  great  majority  of  the  people 
of  these  States  is  known;  it  is  in  favor  of  expurgation. 
The  famous  Mr.  Fox  voted  in  favor  of  expunging  the 
record  of  Wilkes's  expulsion  from  the  journals  of  the 
House  of  Commons,  against  his  own  opinion,  and  against 
his  previous  votes,  and  in  professed  obedience  to  the 
will  of  the  people.  His  example  is  worthy  of  imitation; 
andl  trust  (said  Mr.  B.)  that  the  expressed  will  of  the 
people  will  be  obeyed  in  this  case.  For  or  against  the 
expunging,  I  trust  it  will  be  obeyed;  and  that  the 
voices  of  the  State  Legislatures  will  be  equally  respect- 
ed, work  which  way  they  may. 

Mr.  B.  concluded  what  he  had  to  say  upon  this  part 
of  the  case  with  expressing  his  deep  regret  that  the 
General  Assembly  of  Kentucky,  in  1834,  should  have 
so  sadly  and  lamentably  forgotten  their  own  example  of 
1807.  In  1807,  as  has  been  shown,  they  deprived  the 
resolutions  of  Mr.  Marshall  of  their  criminating  charac- 
ter before  they  would  adopt  them;  in  1834,  and  in  the 
month  of  February  of  that  year,  while  the  proceeding 
against  President  Jackson  was  in  full  blast,  it  adopted 
resolutions  agpiinst  him  of  the  most  violent  character, 
upon  the  very  points  in  discussion,  and  ordered  them  to 
be  transmitted  to  their  whole  delegation  in  Congress. 
The  following  is  a  copy  of  these  resolutions: 

"  Resolved,  That  the  President  of  the  United  States, 
by  causing  to  be  withdrawn  the  public  money  from  the 
place  of  safe  deposite,  where  it  had  been  made  by  law, 
and  placing  it  in  local  banks  under  his  control,  of  the 
solvency  of  which  the  people  at  large  know  nothfng, 
and  into  whose  affairs  their  representatives  have  no  right 
to  examine,  has  violated  the  laws  and  constitution  of  the 
United  States;  that  he  has  '  assumed  a  responsibility' 
dangerous  to  liberty,  and  which  tends  to  the  concentra- 
tion of  all  power  in  the  hands  of  the  Chief  Magistrate 
of  the  United  States." 

"  Resolved^  That,  by  the  frequent  exercise  of  the  veto 
power,  and  thiat  still  more  arbitrary  and  dangerous  one 
of  withholding  bills  passed  by  both  Housesi  of  Congress, 
thereby  preventing  the  opportunity  of  a  reconsideration 
by  that  body  in  the  mode  prescribed  in  the  constitution, 
the  President  has,  to  a  great  extent,  crippled  and  para- 
lyzed the  legislative  department  of  our  Government, 
and,  in  some  instances,  has  prevented  the  exercise  by 
Congress  of  their  essential  constitutional  rights." 

"  Resolvedf  That  the  Clerk  of  this  House  transmit  to 
each  of  our  Senators  and  Representatives  in  Congress, 
copies  of  the  foregoing  resolutions." 

II.  Having  shown,  Mr.  President,  that  the  proceed- 
ing against  President  Jackbon  was  illegal  and  unconsti- 
tutional, I  take  up  my  second  proposition,  which  affirms 
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the  injustice  of  that  proceeding,  and  makes  an  issue  of 
fact  upon  the  truth  of  the  sentence  pronounced  upon 
bim.     This  proposition  is  in  these  words .- 

**And  whereas  the  said  resolve,  in  all  its  various 
shapes  and  forms,  was  unfounded  and  erroneous  in  point 
of  fact,  and  therefore  unjust  and  unrighteous,  as  well  as 
irregular  and  unconstitutional;  because  the  said  Presi- 
dent Jackson,  neither  in  the  act  of  dismissing  Mr.  Du- 
ane,  nor  in  the  appointment  of  Mr.  Taney,  as  specified 
in  the  first  form  of  the  resolve,  nor  in  taking  upon  him- 
self the  responsibility  of  removing  the  deposites,  as 
specified  in  the  second  form  of  the  same  resolve,  nor  in 
any  act  which  was  then  or  can  now  be  specified  under 
the  vague  and  ambigupus  terms  of  the  general  denun- 
ciation contained  in  the  third  and  last  form  of  the  re- 
solve, did  do  or  commit  any  act  in  violation  or  in  dero- 
gation of  the  laws  and  constitution,  or  dangerous  to  the 
liberties  of  the  people." 

The  condemnatory  resolution,  as  first  drawn  up,  con- 
tained two  specifications  of  supposed  violation  of  law 
and  constitution:  first,  the  dismission  of  Mr.  Duanefrom 
the  Treasury  Department  because  he  would  not  remove 
the  public  moneys  from  the  Bank  of  the  United  States; 
and,  second,  the  appointment  of  Mr.  Taney  to  make 
that  removal.  The  second  form  of  the  resolution  con- 
tained a  single  specification,  namely,  taking  upon  him- 
self the  responsibility  of  removing  the  deposites{  and 
the  third  and  ultimate  form  of  the  same  resolution  was 
utterly  destitute  of  any  specification  whatever.  Having 
remarked  that  these  specifications  were  copied  from 
the  proceedings  of  the  Bank  of  the  United  States,  and 
in  the  very  words  used  by  that  institution,  such  as  he 
had  read  them  at  the  opening  of  this  debate,  Mr.  B. 
said,  we  join  issue  upon  each  of  these  specifications,  as 
far  as  they  are  made  under  the  first  and  second  forms 
which  they  bear,  and  are  ready  to  join  issue  upon  any 
specification  which  can  be  assigned  under  the  vague 
terms  of  the  third  form. 

We  deny,  out  and  out,  that  there  was  any  violation  of 
the  laws  or  constitution  in  the  dismissal  of  Mr.  Duane, 
cr  in  the  appointment  of  Mr.  Taney,  or  in  taking  upon 
himself  the  responsibHity  of  removing  the  deposites,  or 
in  any  proceeding  whatever,  either  late  or  early,  in  re- 
lation to  the  public  revenue. 

All  these  denials  we  made  at  the  time;  and  every 
specification  ventured  upon  by  the  mover  of  the  resolu- 
tion was  promptly  met  and  fully  overthrown  by  us. 
Shall  I  repeat  the  argruments  we  then  used,  or  shall  I 
limit  myself  to  a  recapitulation  of  points  which  mark 
our  reasoning,  and  to  an  enumeration  of  proofs  which 
attest  our  victory?  1  prefer  the  latter,  and  shall  pro- 
ceed accordingly. 

First,  then,  the  dismissal  of  Mr.  Duane  because  he 
would  not  remove  the  deposites: 

In  answer  to  this  specification  we  showed,  first,  that 
the  right  of  the  President  to  dismiss  this  Secretary  re- 
sulted from  his  constitutional  obligation  to  see  the  laws 
faithfully  extcuted;  secondly,  from  the  recognition  of 
the  right  in  the  first  act  of  Congress  establishing  the 
Treasury  Department. 

Here  is  the  law:  <«  Whenever  the  Secretary  (of  the 
Treasury)  shall  be  removed  from  office  by  the  Presi- 
dent of  the  United  States,  or  in  any  other  case  of  va- 
cancy in  the  office  of  Secretary,  the  assistant  shall,  du- 
ring the  vacancy,  have  the  charge  and  custody  of  the 
records,  books,  and  papers,  appertaining  to  the  said 
office."  This  is  the  seventh  section  of  the  act  entitled 
"An  act  to  establish  the  Treasury  Department," 
paSsed  September  2,  1789.  It  is  an  express,  and,  as 
the  debates  of  the  time  will  show,  a  purposely  express- 
ed recognition  of  the  right  of  the  President  to  dismiss 
this  officer.  And  here  I  might  dismiss  this  specifica- 
tion; but   it  is  right  to  recall  the  recollection  of  the 


fact,  that  the  mover  of  the  resolution  gave  it  up,  and 
was  compelled  to  give  it  up,  or  lose  the  whole  reso- 
lution; for  it  was  well  known  throughout  the  Senate 
that  not  even  a  party  majority,  at  the  end  of  an  hun- 
dred days*  debate,  could  bej^ot  to  vote  for  it;  that 
several  members  of  the  opposition  openly  admitted  the 
right  of  the  President  to  make  the  dismission,  and  could 
not  vote  for  the  resolution  with  that  specification  in  it. 

The  second  specifi.cation  was  for  appointing  Mr.  Ta- 
ney to  make  the  removal  of  the  deposites,  which  Mr. 
Dusne  would  not.  This  requires  no  consideration,  and 
admits  of  no  notice.  It  was  scarcely  noticed  in  debate; 
and,  being  wholly  dependent  on  the  first  specification, 
it  was  withdrawn  with  it  and  never  mentioned  since. 
It  was  given  up  by  the  mover  without  a  vote,  because 
e^en  a  party  majority  could  not  be  got  to  vote  for  it;  and 
in  cannot  be  resuscitated  now  for  the  sake  of  a  posthu- 
mous discussion. 

The  third  specification  was  for  taking  on  himself  the 
responsibility  of  removing  the  deposites.  This  specifi- 
cation, like  the  two  former,  was  found  to  be  too  weak 
to  stand  a  vote.  It  was  withdrawn  by  the  mover  with- 
out a  vote,  because  it  was  known  that  not  even  a  party 
majority  could  be  induced  to  vote  for  it.  Being  thus 
given  up  and  abandoned,  it  can  no  longer  claim  the 
honor  of  a  notice. 

An  allegation,  twice  repeated  by  way  of  aggravation, 
also  graced  the  first  and  second  forma  of  the  resolution, 
which  disappeared  from  the  third;  it  was,  that  the 
President's  conduct  was  dangerous  to  the  liberties  of 
the  people.  This  allegation  also  shared  the  fate  of  the 
three  specifications.  It  was  given  up  and  withdrawn 
without  a  vote,  because  not  even  a  party  majority  could 
vote  for  it;  and  thus  it  was  clearly  admitted  that  the 
President's  conduct  was  not  dangerous  to  the  liberties  of 
the  people. 

The  resolve  as  adopted  was  void  of  specification,  and 
contains  no  allegation  whatever  on  which  an  issue  of 
fact  or  of  law  could  be  taken.  It  was  a  vague,  indefi- 
nite denunciation,  without  a  reference  to  any  act,  at 
any  time,  in  any  place,  or  to  any  law,  or  any  clause  in 
the  constitution  supposed  to  be  violated.  Against  such 
a  condemnation  argument  is  impossible,  for  issues  are 
impracticable.  I  limit  myself  to  the  broad,  emphatic 
denial  of  the  truth  and  validity  of  any  thing  that  can  be; 
specified  under  this  vague  denunciation.  I  pronounce 
myself  and  my  friends  to  be  now  standing  ready,  chal- 
lenging and  defying  any  specification  under  this  resolu- 
tion, and  waiting  to  impale  and  transfix  it  the  moment  it 
is  produced.  And  here  I  conclude  this  head,  and  hold 
my  second  proposition  to  be  completely  established; 
namely,  that  the  charge  of  violating  the  laws  and  consti- 
tution was  unfounded  and  erroneous  in  point  of  fact, 
and  that  the  condemnation  of  the  President  was,  there- 
fore, as  unjust  and  unrighteous  as  it  was  illegal,  irregu- 
lar, and  unconstitutional. 

III.  I  pass  on  to  the  third  proposition,  which  affirms 
the  vagueness  and  ambiguity  of  the  resolve  as  adopted, 
and  presents  some  of  the  evils  resulting  from  such  an 
indefinite  mode  of  condemnation.     It  is  in  these  words: 

**  And  whereas  the  said  resolve,  as  adopted,  was  un- 
certain and  ambiguous,  containing  nothing  but  a  loose 
and  floating  charge  for  derogating  from  the  laws  and 
constitution,  and  assuming  ungranted  power  and  au- 
thority in  the  late  executive  proceedings  in  relation  to 
the  public  revenue,  without  specifying  in  what  part  of 
the  executive  proceedings,  or  what  part  of  the  public 
revenue,  was  intended  to  be  referred  to,  or  what  parts 
of  the  laws  and  constitution  were  supposed  to  have 
been  infringed,  or  in  what  part  of  the  Union,  or  at  what 
period  of  his  administration,  these  late  proceedings 
were  supposed  to  have  taken  place;  thereby  putting 
each  Senator  at  liberty  vote  in  favor  of  the  resolve  upoa 
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a  separate  and  secret  reason  of  his  own/  and  leaYing^ 
the  gfround  of  the  Senate'^-  judgment  to  be  guessed  at 
by  the  public,  and  to  be  differently  and  diversely  inter- 
preted b^  individual  Senators,  according  to  the  private 
and  particular  understanding  of  each)  contrary  to  all  the 
ends  of  justice,  and,  to  all  the  forms  of  leg^l  and  judi- 
eial  proceedings;  to  the  great  prejudice  of  the  accused, 
who  could  not  know  against  what  to  defend  himself;  and 
to  the  loss  of  senatorial  responsibility,  by  shielding  Sena- 
tors from  public  accountability,  for  making  up  a  judg- 
ment upoil  grounds  which  the  public  cannot  know,  and 
which,  if  known,  might  prove  to  be  insufficient  in  law, 
or  unfounded  in  fact." 

When  he  had  read  this  proposition,  Mr.  B.  said,  is 
this  a  true  description  of  the  Senate's  judgment?  Can 
it  be  possible  that  this  elevated  body,  intended  by  the 
constitution  to  be  the  gravest  assembly  on  earth,  could 
have  CIO  far  sported  with  its  own  responsibility,  and  with 
the  rights  of  an  accused  person,  as  to  deliver  a  sentence 
of  condemnation  so  void  of  f((rm  as  this  description  an- 
nounces? The  question  is  a  grave  one,  and  the  answer 
Bhould  be  the  best  which  the  nature  of  the  case  can  pos- 
sibly admit  of.  Inspection  is  the  best  answer  which  the 
case  admits  of.  It  is  a  case  for  the  inspection  of  the 
record;  for  trying  the  record  by  itself.  Here  it  is;  read, 
listen,  and  judge: 

^'Besohfoi^  That  the  President,  in  the  late  ezeeative 
proceedings  in  relation  to  the  revenue,  has  assumed 
upon  himself  authority  and  power  not  conferred  by  the 
constitution  and  laws,  but  in  derogation  of  both." 

Vague,  vague,  vague,  uncertain,  ambiguous,  decep- 
tive, amphibological,  and  the  highest  illustration  of  that 
Cynic's  sarcasm,  who  defined  language  to  be  an  art  con- 
ferred upon  man  to  enable  his  tongue  to  conceal  his 
thoughts.  Surely  the  very  thing  is  concealed  here  which 
is  the  only  thin^  that  ought  to  be  known,  namely,  the 
specific  act  which  constitutes  the  violation  of  law  and 
constitution  intended  to  be  fastened  on  the  President. 

I  do  not  dilate  upon  the  use  and  necessity  of  precise 
allegation  in  criminal  accusation.  The  time,  the  place, 
and  the  act,  are  the  essence  of  the  charge,  and  can  never 
be  dispensed  with.  The  instinct  of  justice  in  every  hu- 
man bosom  recognises  this;  the  forms  of  criminal  pro- 
ceeding in  all  countries  of  law  and  order  prescribe  it; 
and  the  mover  of  this  condemnation  admitted  it,  by  his 
repeated  attempts  to  give  specifications,  and  by  his  tardy 
abandonment  of  that  attempt  at  the  last  moment,  at  the 
end  of  one  hundred  days'  debate,  when  the  sentence  of 
condemnation  could  no  longer  be  delayed,  without  losinpp 
the  benefit  of  it  at  the  impending  elections,  and  when  it 
was  indisputably  known  that  no  majority,  not  even  the 
party  majority  which  then  prevailed  in  this  chamber, 
could  be  brought  to  unite  in  any  act  of  illegal  conduct 
which  the  genius  of  the  mover  could  impute  to  the 
President.  I  will  not  dilate  upon  this  plain  point,  but  I 
will  produce  an  example  from  our  own  history  to  show 
with  what  precise  allegation  of  time,  place,  and  act, 
violations  of  law  were  charged  upon  executive  officers 
in  the  earlier  age  of  our  republic. 

I  read  from  the  journals  of  the  House  of  Representa- 
tives in  1793.  They  are  the  resolutions  submitted  by 
Mr.  Giles,  of  Virginia,  for  the  purpose  of  impeaching 
the  Secretary  of  the  Treasury,  General  Hamilton,  and 
are  in  these  words: 

••  Hetoived,  That  the  Secretary  of  the  Treasury  has 
violated  the  law  passed  the  4th  of"^ August,  1790,  making 
appropriation  of  certain  moneys  authorized  to  be  borrow- 
ed by  the  same  law,  in  the  following  particulars,  to  wit: 

'*  1.  By  applying  a  certain  portion  of  the  principal 
borrowed  to  the  payment  of  interest  falling  due  upon 
the  principal,  which  was  not  authorized  by  that  or  any 
other  law. 

*'S.  By  drawing  a  part  of  the  same  moneys  into  the 
Vol.  Xll.^58 


United  States,  without  the  instructions  of  the  President 
of  the  United  SUtes." 

Here  all  is  open,  manly,  and  intelligible.  Mr.  Giles 
tells  what  he  means,  and  commits  himself  upon  the  issue. 
General  Hamilton  knows  what  he  is  charged  with;  the 
House  knows  what  to  proceed  upon;  and  the  publio 
knows  for  what  to  hold  the  accused  to  his  defence,  the 
accuser  to  his  proofs,  the  House  to  its  justice,  and  all  the 
parties  to  their  official  accountability  to  their  con- 
stituents. Compare  this  resolve  against  President  Jack- 
son with  the  resolve  of  Mr.  Giles,  and  see  how  dif« 
ferent  in  the  essential  particulars  of  criminal  accusation. 
The  general  charge  is  the  same  in  both  cases,  that  of 
violating  law,  and  acting  without  authority;  yet  the 
resolves  are  totally  different;  one  all  precision,  the 
other  all  ambiguity.  In  one,  every  word  a  declaration 
of  fact  or  law,  on  which  precise  issues  might  be  taken i 
in  the  other,  every  word  a  problem,  and  susceptible  of 
as  many  meanings  as  there  were  tongues  to  debate  it 
Like  the  oracular  responses  of  the  Pythian  Apollo,  they 
seemed  to  be  selected  for  their  amphibology,  and  be« 
cause  any  meaning  and  every  meaning  which  might  be 
required  or  forbid,  might  be  affirmed  or  denied  under 
them.  Try  them  by  their  sense  and  import.  "Late 
executive  proceedings.'*  Here  are  three  words,  and 
three  ambiguities.  1.  "Late."  How  late?  one  year, 
two^ears,  five  or  ten  years  ag^?  2.  "Executive." 
What  part  of  the  executive?  the  Chief  Magistrate,  or 
one  01  the  heads  of  Departments?  3.  "The  publio 
revenue."  What  part  of  it?  That  in  the  Bank  of  the 
United  States,  or  in  the  deposite  banks,  or  in  a  state  off 
collection  in  South  Carolina?  I  defy  any  man  to  affijc 
any  definite  idea  to  either  of  these  terms,  or  to  take  any 
issue  upon  them.  All  Is  uncertain,  ambiguous,  proble- 
matical; nothing  is  clear  but  the  abandonment  of  all  that 
related  to  Mr.  Duane,  Mr.  Taney,  the  removal  of  the 
deposites,  the  responsibility  of  removing  them,  the  dan- 
ger to  the  liberties  of  the  people,  and  the  complete 
cutting  loose  from  all  connexion  with  the  Bank  of  the 
United  States,  whose  wrongs  had  solely  occupied  the 
two  previous  forms  of  the  resolution,  and  had  figured 
so  incontinently  in  the  speeches  of  all  its  friends.  All 
this  is  abandoned;  all  mention  of  the  bank  is  dropped. 
Instead  of  it,  the  vague  charge  is  substituted,  which  has 
been  so  often  pointed  out  to  the  notice  of  the  Senate; 
and,  under  this  general  denunciation,  a  general  verdict 
was  procured  by  a  new  species  of  individual  contribu- 
tion, something  like  a  subscription  list,  or  pony  purse 
of  accusation,  in  which  each  one  put  in  according^to  bis 
will  and  his  means. 

Mr.  B.  said  he  had  adduced  this  instance  of  criminal 
accusation,  this  charge  against  General  Hamilton,  for 
the  purpose  of  showing  that  precise  allegations  were 
indispensable  in  such  cases;  but  it  was  also  available  and 
eminently  applicable  for  another  pnrpose;  for  the  pur^ 
pose  of  showing  that  corrupt,  wicked,  or  improper 
motives  were  not  necessary  to  be  alleged  in  proceeding 
against  an  officer  for  an  impeachable  offence.  The 
design  of  Mr.  Giles  was  to  impeach  General  Hamilton, 
and  for  that  purpose  he  charges  him  with  a  naked  viola- 
tion of  law,  without  the  slightest  imputation  of  an  improp* 
er  motive,  and  without  the  smallest  allegation  of  injury 
to  the  public.  It  is  a  case  in  point;  and,  added  to  the 
cases  of  the  judges  Chase  and  Pickering,  is  conclusive 
to  show,  that  even  where  a  regular  and,  formal  impeach- 
ment is  intended,  no  averment,  under  our  constitution, 
of  criminal  motives,  or  public  detriment,  need  be  al- 
leged. 

Mr.  President,  the  public,  and  even  the  Senate,  have 
heard  much,  of  late  years,  of  a  certain  doctrine  in  politics 
called  non-committal,  and  it  has  generally  been  present* 
ed  in  a  very  unenviable  and  undesirable  point  of  view. 
Some  have  even  gone  so  far  as  to  say  that  they  scorned 
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the  character  of  an  uncommitted  man;  and  a  certain  gen- 
tleman that  you  and  I  wot  of  has  been  conspicuously 
paraded,  in  speeches  and  gazettes,  as  the  founder  of  the 
non-committal  school,  and  the  original  of  the  portrait 
.which  has  been  drawn  of  an  uncommitted  man.  Of  the 
justice,  tiie  propriety,  the  truth,  and  the  decency,  of 
what  has  beed  said  and  published  of  that  gentleman,  on 
that  point,  it  is  not  my  purpose,  in  this  place^  to  make 
a  question,  nor  would  it,  I  presume,  be  your  pleasure 
to  decide.  I  pretermit  that  labor;  and,  proceeding  upon 
the  assumption  of  his  opponents,  that  the  aforesaid  gen- 
tleman was  actually  the  founder  of  the  aforesaid  school, 
I  have  to  remark  that  it  seems  to  me  that,  like  other 
great  inventors,  he  is  in  danger  of  being  robbed  of  the 
glory  of  his  discovery  by  the  improvementa  which  are 
made  by  others  upon  his  invention.  So  far  as  I  under- 
stand the  institutes  of  the  original  school,  the  right  of 
non-committal  extended  no  further  than  to  problems  in 
politics;  it  did  not  embrace  cases  of  law  and  morality, 
nor  extend  to  the  conduct  of  judges  and  Senators!  But 
who  can  stop  the  march  of  improvement?  Who  can 
limit  the  genius  of  the  scholar?  Who  can  baffle  the  art 
of  the  cunning  imitator?  Already  the  doctrine  of  non- 
committal has  made  its  way  to  the  judgment  seat->-to 
this  chamber,  and  to  this  very  case.  The  Senate  refuses 
to  commit  itself  upon  the  question,  of  what  it  is  that  they 
have  condemned  President  Jackson  for!  They  not  only 
refuse  to  commit  themselves  for  the  grounds  of  that 
judgment,  but  they  revoke  the  committal  which  they 
bad  partly  made.  l*hey  withdraw  every  thing  upon 
which  they  could  be  held  to  their  accountability.  They 
haul  in,  back  out,  cut  loose,  and  run  away,  from  their 
own  attempt  to  specify  the  guilt  of  President  Jackson; 
and  then  condemn  him  in  a  general  verdict,  made  up  by 
compromise,  and  unable  to  bear  the  test  of  any  one 
specification  whatever.  Yes,  sir,  made  up  by  com- 
promise! for  who  of  us  that  were  then  in  this  chamber 
that  docs  not  remember  the  extraordinary  circumstances 
of  the  closing  scene?  the  peripatetic  movements  which 
took  place  among  members?  the  crossing  to  and  fro  on 
this  floor?  the  consulutions  and  the  whisperings?  the 
fixing  and  altering,  the  writing  and  rubbing  out,  the 
offering  and  withdrawing,  the  tearing  up  and  beginning 
anew,  which  went  on  in  this  chamber,  to  the  delay  of 
the  call  for  the  yeas  and  nays,  until  a  set  of  phrases 
were  collected,  by  contribution  from  different  parts  of 
this  floor,  sufficiently  non-committal  to  embrace  all  who 
were  willing  to  condemn  the  President,  without  being 
able  to  tell  for  what?  I  speak  as  an  eye  witness,  when 
I  describe  the  closing  scene  in  these  terms;  and  1  appeal 
to  forty  Senators  then  and  now  present  to  affirm  my 
statement.  And  what  say  the  laws  ,of  the  land  to  the 
verdicts  obtained  by  compromise?  Utterly  reprobated; 
the  jury  reprimanded  who  gives  them;  their  verdict  set 
aside,  and  a  new  trial  ordered. 

Sir,  said  Mr.  B.,  examine  this  sentence  of  condemna- 
tion as  it  stands.  Examine  it  word  by  word,  and  see  if 
it  is  located  to  any  one  place,  limited  to  any  time,  or 
confined  to  any  one  act?  Will  it  not  cover  the  ««late" 
executive  proceedings  relative  to  the  revenue  in  South 
Carolina,  as  well  as  the  •Mate"  executive  proceedings 
relative  to  the  deposites  in  Philadelphia?  Will  it  not 
cover  the  orders  to  Commodore  Elliott  to  proceed  to 
Charleston  just  as  well  as  it  will  cover  the  order  to  Mr. 
Duaiie  to  quit  the  cabinet?  Would  it  not  cover  the 
removal  of  troops  to  the  South,  to  ensure  the  collection 
of  the  revenue,  just  as  well  as  it  would  cover  the  removal 
of  the  deposites  from  the  bank  to  prevent  the  mischiefs 
of  their  remaining  there?  Were  not  the  two  measures 
equally  complained  of  at  Charleston  and  in  Philadelphia? 
and  is  it  not  notorious,  that  when  distinguished  sons  of 
South  Carolina,  immediately  after  the  condemnation  of 
the  President,  denounced  the  lawless  tyranny  of  bia 


conduct  in  public  speeches  in  Philadelphia,  meaning  all 
the  while  his  conduct  in  relation  to  the  revenue  in  South 
Carolina,  that  the  friends  of  the  bank,  who  had  previous- 
ly applauded  the  President  for  that  conduct^  clapped, 
and  shouted,  and  flung  their  caps  into  the  air  in  a  deli- 
rium of  exultation,  under  the  delusion  that  all  this  de- 
nunciation found  its  inuendo  in  the  wrongs  of  the  bank, 
and  not  in  the  wrongs  of  South  Carolina?  Certain  it  is, 
that  the  criminating  resolve,  which  in  its  first  and  second 
form  was  all  bank,  in  Its  third  form  cut  loose  from 
the  bank  entirely!  that  Mr.  Duane,  Mr.  Taney,  the  re- 
sponsibility, the  deposites,  the  mother  bank  and  its 
branches,  which  figured  exclusively  in  the  first  and 
second  forms,  were  all  expunged  in  the  third  form!  and 
not  one  word  retained  which  could  commit  the  sup- 
porters of  the  resolve  to  the  name,  to  the  cause,  or  to 
the  complaints  of  the  bank ! 

1  have  described  the  scene,  faintly  described  it,  as  it 
took  place  in  this  Senate,  in  the  face  of  all  then  present, 
and  while  the  call  for  the>yeas  and  naya  was  delayed  to 
give  time  for  making  up  the  phraseology  of  the  resolu- 
tion. It  now  becomes  my  duty  to  explain  the  reason 
why  it  came  to  pass  that  this  business  of  fixing  the  non- 
committal phrases  of  the  resolve  was  postponed  to  the 
last  moment,  and  then  bad  to  be  transacted  by  consulu- 
tions and  whisperings  in  the  Senate.  The  reason,  sir,  was 
this:  at  the  commencement  of  the  session  of  1833  -'34, 
the  Bank  of  the  United  States  and  the  Senate  of  the 
United  States  appear  to  have  commenced  an  attack 
upon  the  people,  the  property,  and  the  Government 
of  the  United  States.  The  bank  created  a  pressure; 
the  Senate  excited  a  panic;  and  the  spring  elections 
in  New  York  and  Virginia  were  the  first  and  prin- 
cipal objects  of  both.  The  bank  sent  out  ber  orders  to 
call  in  debts  and  break  up  exchanges;  the  Senate  brought 
in  its  resolution  to  condemn  President  Jackson  for  a  vio- 
lation 9f  the  laws  and  constitution;  and,  under  the  com- 
bined action  of  this  doubly  process,  the  price  of  all  prop- 
erty was  sunk,  and  the  public  mind  agitated  and  alarm- 
ed, until  a  fictitious  panic  was  produced.  The  opera- 
tion was  kept  up,  the  bank  screwing  tighter  and  tight- 
er, and  the  alarm  guns  firing,  and  the  tocsin  ringing  liist- 
er  and  louder  in  the  Senate,  until  the  pressure  had 
reached  its  lowest  point  of  depression,  and  the  panic  its 
highest  point  of  culmination,  and  the  important  elections, 
of  New  York  and  Virginia  were  just  at  hand,  and  eve- 
ry thing  was  ripe  for  the  final  blow.  The  condem- 
nation of  the  President  before  those  elections,  and 
and  at  the  moment  of  their  commencement,  was  this 
final  blow,  and  the  exact  moment  for  striking  it  had  arri- 
ved on  Friday,  the  28lh  day  of  March.  That  was  the 
day,  for  it  was  the  last  day  that  it  could  be  done  in  time  to 
have  its  effect.  Monday  was  the  first  day  of  April,  and 
the  great  elections  were  to  begin;  it  was  therefore  in- 
dispensable that  the  news  of  the  condemnation  of  the 
President  should  leave  Washington  a  few  duya  before 
the  first  of  April,  in  order  to  reach  in  time  the  more  re- 
mote election  grounds  in  the  great  States  of  New  York 
and  Virginia,  and  to  have  its  eflect  upon  those  electionf. 
This  is  the  reason  why  the  debate  on  the  condemnatory 
resolution  was  delayed,  protracted,  prolonged,  and  apun 
out  from  the  26th  of  December  to  the  28th  of  March, 
and  then  passed  in  .the  hurry  and  precipitation  which 
produced  that  scene  of  consultation  and  of  whispering, 
of  running  to  and  fro,  of  putting  in,  and  striking  out,  of 
offering  and  withdrawing,  which  was  then  witnessed  in 
the  Senate,  and  which  ended  in  the  engendering  of  that 
unrivalled  specimen,  that  ne  plus  ultra  production,  that 
chef  cTauvrf,  and  everlasting  masterpiece  of  the  oon- 
commiiul  policy,  which  now  stands  upon  your  jour- 
nal as  a  judgment  of  condemnation  against  President 
Jackson. 

Mr.  B.  said  he  was  an  enemy  to  monopoliest  and  must 
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express  his  dissatisftction  to  them,  in  whatsoever  shape 
they  were  presented  to  his  view.  Here  was  a  monopo- 
ly, a  new  and  stran^^e  monopoly;  ft  was  a  monopoly  of 
non-committal  and  of  irresponsibility,  and  that  by  friends 
present  to  the  prejudice  of  their  friends  absent.  The 
Kentucky  legislative  resolve,  all  the  State  legislative  re- 
solves, all  the  resolves  of  all  the  public  meetings,  and 
ftll  the  petitions  of  the  130,000  petitioners  sent  into  the 
Senate,  were  direct  and  specific  in  their  charges  against 
the  President.  They  all  charged  in  direct  terms  the 
violation  of  the  laws  and  constitution,  and  all  grounded 
their  charges  upon  the  dismissal  of  Mr.  Dnane,  the  ap- 
pointment of  Mr.  Taney,  the  assumption  of  the  respon- 
atbility,  the  removal  of  the  deposites,  and  the  danger  to 
the  liberties  of  the  people.  They  all  specified  these 
acts,  and  therefore  fully  committed  themselves,  and  now 
stand  committed  upon  them.  So  did  their  friends  and 
leaders  on  this  floor.  All  were  even  at  (he  start.  All 
were  in  the  same  predicament  up  to  the  memorable 
28ih  day  of  March,  1834.  Up  to  that  day  all  were  to- 
gether  in  the  Caudine  Ihrks,-  but  now  the  leaders  and 
the  followers  are  divided.  The  leaders  extricated 
themselves;  they  uncommitted  themselves;  they  cut 
loose  from  the  bank  and  all  its  griefs  and  complaints. 
They  dropped  every  thing  which  could  connect  them 
upon  the  record  with  the  bank  and  its  cause;  en- 
sconced themselves  in  the  mystification  of  amphibologi- 
cal phrases;  and  now  stand  untrammeled,  unpledged,  un- 
tied, uncommitted  and  non-committed  upon  one  single 
allegation  of  law  or  fact  on  which  responsibility  can 
be  incurred,  or  an  is^  can  be  taken.  This  is 
wrong.  The  leaders  ahould  never  desert  their  follow- 
ers; they  should  never  leave  their  deluded  associates  in 
the  lurch.  The  military  man  shares  the  fate  of  his  sol- 
diers; he  saves  them,  or  dies  with  them!  The  politician 
ahould  do  the  same.  No  monopoly  of  escape  is  allow- 
ed to  one  any  more  than  to  the  other.  Here  is  a  case 
for  sympathy  and  relief,  for  interposition  and  help.  The 
followers  should  be  allowed  to  escape  with  the  leaders; 
they  should  be  allowed  to  cut  loose  from  the  bank;  they 
should  be  permitted  to  uncommit  themselves!  and  for 
that  purpose  should  have  leave  to  withdraw  and  amend! 
to  amend,  by  striking  out  every  thing  that  relates  to  the 
deposites^  the  Secretaries,  the  liberties  of  the  people, 
the  responsibility,  &c.,  and  float  at  large  upon  the  un- 
definable  and  intangible  denunciation  of  «  the  late  ex- 
ecutive proceedings  in  relation  to  the  revenue!" 

IV.  My  fourth  proposition  applies  to  the  doctrine  of 
legal  implications,  and  affirms  that  what  has  been  with- 
drawn upon  objection,  cannot  afterwards  be  understood, 
by  implication,  to  remain  a  part  of  the  record.  The 
proposition,  for  Us  better  understanding,  will  be  read, 
is  in  these  words: 

*' And  whereas  the  specificationr contained  in  the  first 
and  second  forms  of  the  resolve,  having  been  objected 
to  in  debate,  and  shown  to  be  insufficient  to  sustain  the 
charges  they  were  adduced  to  support,  and  it  being  well 
believed  that  no  majority  could  be  obtained  to  vote  for 
the  said  specifications,  and  the  same  having  been  actual- 
ly withdrawn  by  the  mover  in  the  face  of  the  whole  Sen- 
ate, in  consequence  of  such  objection  and  belief,  and 
before  any  vote  taken  thereupon,  the  said  specificationa 
could  not  afterwards  be  admitted  by  any  rule  of  parlia- 
mentary practice,  or  by  any  principle  of  legal  implica- 
tion, secret  intendment,  or  mental  reservation,  to  remain 
and  continue  a  part  of  the  written  and  public  resolve 
from  which  they  were  thus  withdrawn;  and,  if  they  could 
be  so  admitted,  they  would  not  be  sufficient  to  sustain 
the  charges  therein  contained." 

The  proposition  contains  three  points:  1st.  An  af- 
firmation. 3d.  A  rule  of  law.  3d.  An  issue  off*ered.  The 
affirmation,  in  part,  is  proved  by  the  record,  namely, 
that  the  specifications  of  President  Jackson's  supposed 


illegal  and  unconstitutional  conduct  were  all  withdrawn; 
and  the  remsinder  of  it,  namely,  that  they  were  with* 
drawn  because  no  majority,  not  even  a  party  one,  could 
be  got  to  vote  for  them,  can  be  proved  by  the  Senators 
then  and  now  present.  The  rule  of  law  is  too  clear  for 
argument.  It  is  known  to  every  apprentice  to  the  law, 
that  what  is  given  up  upon  the  face  of  the  record  can- 
not be  retained,  as  a  part  of  the  case,  by  any  fiction  of 
pleading,  legal  intendment,  constructive  implication, 
mental  reservation,  or  supposititious  reintegration  what- 
soever. The  issue  is  open  and  bold,  that,  if  the  specifi- 
cations can  be  saved  by  implication,  they  are  insuffi- 
cient to  justify  the  condemnation;  and  to  the  trial  of 
this  issue  we  challenge  and  defy  the  whole  power  of 
the  opposition. 

V.  My  fifth  proposition  affirms  the  total  impropriety 
and  the  particular  unconstitutionality  of  the  Senate's 
proceeding  against  President  Jackson.  It  is  in  these 
words: 

"And  whereas  the  Senate  being  the  constitutional 
tribunal  for  the  trial  of  the  President  when  charged  by 
the  House  of  Representatives  with  offences  agfainst  the 
laws  and  the  constitution,  the  adoption  of  the  said  re- 
solve before  any  impeachment  was  preferred  by  the 
House  was  a  breach  of  the  privileges  of  the  House,  a 
violation  of  the  constitution,  a  subversion  of  justice,  a 
prejudication  of  a  question  which  might  legally  come 
before  the  Senate,  and  a  disqualification  of  that  body  to 
perform  its  constitutional  duty  with  fairness  and  impar- 
tiality, if  the  President  should  thereafter  be  regularly 
impeached  by  the  House  of  Representatives  for  the  same 
offence." 

In  this  proposition,  said  Mr.  B.,  I  take  my  stand  upon 
the  same  ground  which  I  took  in  the  case  of  Mr.  Barry 
in  February,  1831,  and  in  the  case  of  President  Jackson 
in  January,  1834.  What  I  said  in  the  case  of  Mr.  Barry, 
five  years  ago,  has  been  read;  what  T  said  in  the  case  of 
President  Jackson,  two  years  ago,  will  be  read  now.  It 
is  done  for  two  purposes:  first,  to  show  that  we  stand 
upon  the  same  ground  now  which  we  occupied  then; 
and  next,  to  let  it  be  seen  that  the  expunging  process 
is  no  after-thought  with  us;  and  that  gentlemen  are  not 
allowed  to  take  a  distinction  between  expunging  now 
and  expunging  then;  their  power  alone  having  prevented 
the  expurgation  at  the  same  session,  the  same  day,  and 
the  same  instant,  at  which  the  unjust  and  unrighteous 
sentence  was  passed. 

Mr.  B.  here  read  from  the  debate  of  February,  1834: 
'<  Mr.  Benton  said  that  the  first  of  these  resolutions 
contained  impeachable  matter,  and  was  in  fact,  though 
not  in  form,  a  direct  impeachment  of  the  President.  He 
recited  the  constitutional  provision,  that  the  President 
might  be  impeached,  1,  for  treason;  2,  for  bribery;  3, 
for  other  high  crimes;  4,  for  misdemeanors;  and  said 
that  the  first  resolution  charged  both  a  high  crime  and  a 
misdemeanor;  the  crime,  in  violating  the  laws  and  con* 
stitution,  in  seizing  upon  illegal  and  ungranted  power 
over  the  public  treasury,  to  the  danger  of  the  liberties 
of  the  people;  the  misdemeanor,  in  dismissing  the  late 
Secretary  of  the  Treasury  from  office.  Mr.  B.  said  that 
the  terms  of  the  resolution  were  sufficiently  explicit  to 
define  a  high  crime  within  the  meaning  of  the  constitu- 
tion, without  having  recourse  to  the  arguments  and  dec- 
larations used  by  the  mover  of  the  resofution  in  illustra- 
tion of  his  meaning;  but  if  any  doubt  remained  on  that 
head,  it  would  be  removed  by  the  whole  tenor  of  the 
argument,  and  especially  that  part  of  it  which  compared 
the  President's  conduct  to  that  of  Caesar  in  seizing  the 
public  treasure  in  Rome,  to  aid  him  in  potting  an  end 
to  the  liberties  of  his  country;  and  every  Senator,  in  vo- 
ting upon  it,  would  vote  as  directly  upon  the  guilt  or 
innocence  of  the  President  as  if  he  was  responding  to  the 
question  of  guilty,  or  not  guilty,  in  the  concluding  scene 
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of  a  formal  impeachroent.    We  are,  then,  laid  Mr.  B., 
trying  an  impeachment!     But  how?    The  conatitution 
gives  to  the  House  of  Representatives  the  sole  power  to 
originate  impeachments;  yet  we  originate  this  impesch- 
ment  ourselves.     The  constitution  gives  the  accused  a 
right  to  be  present^  but  he  is  not  here.     It  requires  the 
Senate  to  be  sworn  as  judges;  but  we  are  not  so  sworn. 
It  requires  the  Chief  Justice  of  the  United  States  to  pre- 
side when  the  President  is  tried;  but  the  Chief  Justice 
js  not  here  presiding.     It  gives  the  House  of  Represent- 
atives a  right  to  be  present,  and  to  manage  the  prose- 
cution; but  neither  the  House  nor  its  managers  attend 
this  proceeding.     It  requires  the  forms  of  criminal  jus- 
tice to  be  strictly  observed;  yet  all  these  forms  are  neg- 
lected, or  violated.     It  is  a   proceeding  without  law, 
without  justice,  without  precedent!  in  which  the  Chief 
Magistrate  of  the  republic  is  to  be  tried  without  being 
beard,  and  in  which  his  accusers  are  to  act  as  his  judges." 
This  is  what  I  said  two  years  ago.     I  choose  to  refer 
to  it  as  then  said,  and  to  repeat  it  now,  first,  to  show 
that  my  present  opinions  of  the  conduct  of  the  Senate 
were  formed,  two  years  ago,  and  fully  expressed  then, 
and  are  not  the  creation  ofsubsequent  events  and  after- 
tboughtsi  and,  secondly,  thst  the   specifications  then 
jnade  were  laid  bold  of,  ai\d  expressly  objected  to,  as 
•hewing  the  impeachroent  character  of  the  resolution; 
K  that  the  proof  is  clear  that  thev  were  withdrawn  to 
avoid  objections  which  could  not  oe  answered,  and  on 
which  votes  could  not  be  taken.     I  thus  show  that  the 
opinions  expressed  in  this  fifth  proposition  are  as  old  as 
the  commencement  of  the  Senate's  proceeding  against 
the  President;  and  what  is,  perhaps,  more  material,  I 
have  shown  from  the  resolutions  proposed  in  the  Ken- 
tucky Legislature,  in  the  case  of  Judge  Innis,  that  they 
were  expressed  by  others  long  before  I  had  any  occasion 
to  form  opinions  upon  such  subjects.     I  will  place  my 
proposition  by  the  side  of  that  resolution,  and  leave  it  to 
any  one  to  show  a  difi*erence,  except  in  the  ci>cunnstance 
that  makes  tbe  conduct  of  the  Senate  many  ten  thousand 
}imes  more  censurable  than  the  conduct  of  tbe  Kentucky 
General  Assembly. 

It  was  thus,  Mr.  President,  that  I  challenged  the  un- 
constitutionality of  the  Senate's  proceeding  on  the  mo- 
ment of  the  first  introduction  of  this  fatal  resolution.  1 
did  so  from  a  thorough  conviction  of  its  total  infringe- 
ment of  the  constitution.  I  knew  then,  and  I  know 
now,  what  was  due  to  the  Senate,  and  what  was  impli- 
cated of  myself  in  the  expression  of  such  an  opinion.  I 
knew  that  I  spoke  under  a  just  and  mighty  responsibili- 
ty to  that  enlightened  discernment  and  high  moral  sense 
of  the  community  which  no  ipan  may  be  permitted  to 
disregard,  and  which  is  so  prompt  to  perceive,  and  so 
able  to  avenge,  the  outrage  of  unjust  accusation.  1  knew 
that  the  charge  must  be  made  good,  or  recoil  upon  its 
author;  and  I  went  on  at  that  time  to  justify  the  chal- 
lenge which  I  had  made.  Will  the  Senate  indulge  me 
in  the  reading  of  a  few  words  of  what  I  then  said,  and 
which  will  stand  for  a  part  of  my  speech  now?  This  is 
the  part  which  I  beg  leave  to  repeat: 
Mr.  B.  then  read  from  the  same  debate: 
**  Mr.  Benton  called  upon  the  Senate  to  consider  well 
what  they  did,  before  they  proceed  further  in  the  con- 
Mderation  of  this  resolution.  He  called  upon  them  to 
consider  what  was  due  to  the  House  of  Representatives, 
whose  privilege  was  invaded,  and  who  had  a  right,  and 
which  had  a  right,  to  send  a  message  to  the  Senate 
complaining  of  the  proceeding  and  demanding  its  aban- 
donment. He  conjured  them  to  consider  what  was  due 
to  the  President,  who  was  thus  to  be  tried  in  his  absence 
for  a  most  enormous  crime— what  was  due  to  tbe  Senate 
itself  in  thus  combining  tbe  incompatible  characters  of 
accusers  and  judges,  and  which  would  itself  be  judged 
by  Europe  and  America.    He  dwelt  particularly  od  tha 


TJie  Kentucky  re»olution. 

''That  die  constitution  and 
laws  of  the  land,  secoriog  to 
each  citisea,  whether  in  or  eat 
of  oflice,  a  fair  and  inpartial 
trial,  wbethar  by  impaaehmcal 
or  at  oonBsoii  law,  tlia  •xam- 
plo  of  a  legislatiTe  body^  bs- 
fore  tho  commencement  of  any 
pnitecuUon,  expressing  an  opin- 
ion upon  the  guilt  or  innocence 
of  an  implicated  indiridiial 
wonld  tend  to  rabTert  tbe  fao- 
dameatal  principles  of  justice .*' 


figure  which  the  Senate  would  make  in  going  on  with 
the  consideration  of  this  resolution.     It  accused  the 
President  of  violating  the  constitution,  and  itself  commit- 
ted twenty  violations  of  the  same  constitution  in  making 
the.  accusation!   It  accused  him  of  violating  a  single  law, 
and  itself  violated  all  the  laws  of  criminal  justice  in  pros- 
ecuting him  for  it!     It  charged  him  with  conduct  dan- 
gerous to  the  liberties  of  the  people;  and  immediately 
trampled  upon  tbe  rights  of  all  citiaens  in  the  gratuitous 
assumption  to  protect  them  from  that  Illusory  danger.** 
Mr.  B.  would  close  this  head.     It  was  a  painful  one. 
It  was  a  pointed  and  severe  condemnation  of  the  Senate's 
conduct;  but  not  more  so  than  had  been  pronounced  in 
Kentucky  in  a  case  many  thousand  degrees  below  the 
culpability  of  the  present  one.    Mr.  B.  would  confront  his 
proposition  with  the  concluding  resolve  in  the  Kentucky 
case,  and  appeal  to  all  candid  men  to  say  If  the  censure 
then  pronounced  is  not  many  ten  thousand  times  more 
applicable  to  the  Senate,  who  are  the  constitutional 
triers  of  President  Jackson,  than  to  the  Kentucky  Gerer- 
al  Assembly,  who  were  not  tbe  triers  of  Judge  Innis. 
Thef^fth  propontion, 
"  The  Senate  being  the  con- 
stitutional tribunal  for  the  trial  I 
of  tbe  President  when  charged  i 
by  tbe  Hoose  ef  Repreaenta-c 
Uvea  with  offences  against  tbe  t 
laws  and  constitution,  tbD  adop- 
tion of  the  said  resolution  be- 
fore any  impeachment  was  pre- 
ferred by  the   House,  was   a 
breach  of  the  priTileges  of  tbe  I 
Housei  a  violation  of  the  conati-  c 
tiition,  a  snbTeraion  of  joatioe,  t 
a  prejodioation  of  a  question  d 
which  might  come  before  the 
Senate,  and  a  diaqualification  of 
that  body  to  perform  its  consti- 
tutional duty  with  fairness  and 
impartiality,  if  the  President 
should  be  afterwards  regularly 
impeaebed  by  the    House   of 
Representatives  for  the  same 
offence." 

VI.  Mr.  B.  took  up  his  aixth  proportion,  and  read  it; 
'*  And  whereas  the  temperate,  respectful,  and  argu- 
mentative defence  and  protest  of  the  President  against 
the  aforesaid  proceedings  of  the  Senate  was  rejected  and 
repulsed  by  that  body,  and  was  voted  to  be  a  breach  of 
its  privileges,  and  was  not  permitted  to  be  entered  on 
its  journal,  or  printed  among  its  documents,  while  all 
memorials,  petitions,  resolves,  and  remonstrances  sgsinit 
the  President,  however  violent  or  unfounded,  and  cal- 
culated to  inflame  the  people  against  him,  were  duly 
and  honorably  received,  encomiastically  commented 
upon  in  speeches,  read  at  the  table,  ordered  to  be  print- 
ed with  the  long  list  of  names  attached,  referred  to  the 
Finance  Committee  for  consideration,  filed  away  among 
the  public  archives,  and  now  constitute  a  part  of  the 
public  documents  of  tbe  Senate,  to  be  handed  down  to 
the  latest  posterity." 

Resuming  his  speech,  Mr.  B.  went  on  to  say  that  (he 
statements  in  this  proposition  were  merely  historical, 
and  intended  to  preserve  the  memory  of  tlie  manner  in 
which  the  defence  of  the  President  was  repulsed,  and 
the  attacks  of  his  assailants  were  received.  The  proof 
of  the  main  allegations  will  be  found  in  the  journala  of 
the  session  of  1833 -'34;  but  what  that  journal  does  not 
show,  and  what  no  history  can  ever  adequately  tell,  is 
the  violence  and  fury  with  which  the  President  was 
denounced,  and  his  protest  stigmatised,  during  all  that 
period.  It  was  a  period  which  covered  the  progress  of 
the  Virginia  elections,  which,  protracted  through  the 
month  of  April  in  that  State,  are  extended  in  some 
initancea  into  tba  month  of  May.    Tbe  debate  in  the 
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Senate  on  the  protest  was  calculated  forthe  meridian  of 
that  State,  and  spread  over  the  three  weeks  that  the 
remaining  elections  had  to  continue)  and  during  all  that 
time  a  daily  torrent  of  invective  was  poured  upon  his 
head,  and  language  the  most  furious  and  contumelious 
was  lavished  upon  him,  exhibiting,  perhaps,  a  degree 
of  yiruleiice,  in  the  breasU  of  tliose  who  bad  just  been 
acting  as  juilges,  never  before  witnessed  in  our  America, 
never  seen  in  England  since  the  time  that  Jeffries  rode 
the  western  circuit,  and  never  seen  in  France  before  or 
since  the  time  when  the  revolutionary  tribunal  sat  in 
judgment  upon  the  noblest  spirits  of  tlie  country,  and 
called  up,  to  be  insulted  at  the  bar,  ihoM  whom  it 
dismissed  to  be  detruncated  on  the  scaffold.  This  scene 
ended  in  the  adoption  of  the  resolution  which  will  be 
found  at  page  353  of  the  Senate  journal  for  the  session 
of  1833-'34:  •«  That  the  aforesaid  protest  b  a  breach  of 
the  privilegea  of  the  Senate,  and  that  it  fc^  not  entered 
on  the  journals." 

A  breach  of  their  privileges!  The  attempt  of  the 
Presidenr,  aAer  sentence  pronounced  upon  him,  to  show 
that  it  ought  not  to  have  been  pronounced,  to  be  sol- 
emnly voted  to  be  a  breach  of  the  privileges  of  this 
Senate!  What  are,  then,  our  privileges^  Is  it  the 
privilege  of  the  Senate  to  condemn  without  hearing,  and 
to  insult  whom  it  condemns?  U  the  language  of  the 
Kentucky  resolutions,  is  it  their  privilege  to  arraign  the 
public  officer  who  may  have  committed  a  violation  of 
the  laws  and  constitution  of  the  Union,  and  to  fix  an 
indelible  stigma  upon  him,  without  the  forms  of  trial  or 
judicial  proceedings?  Is  it  their  privilege  to  consume 
the  public  treasure  and  the  public  time  in  investigating 
subjects  not  within  their  sphere?  Is  it  their  privilege 
to  violate  the  right  to  that  fair  and  impartial  trial  which 
the  constitution  and  the  laws  of  the  land  have  secured 
to  every  citizen,  in  or  out  of  office,  whether  triable  by 
impeachment  or  at  common  law?  Is  it  their  privilege 
to  exhibit  the  example  of  a  legislative  body,  before  the 
commencement  of  any  prosecution,  expressing  an  opin- 
ion upon  the  guilt  or  innocence  of  an  implicated  indi- 
vidual, and  thus  subverting  the  fundamental  principles 
of  justice?  More  than  all,  is  it  the  privilege  of  the 
Senate  to  try  the  Preaident  of  the  United  States  upon 
charges  put  forth  by  the  Bank  of  the  United  SUtes,  and 
to  use  against  him  the  fifty  pages  of  accusation  furnished 
by  the  bank,  and  not  receive  one  word  of  defence  offered 
by  himself?  Is  it  the  privilege  of  the  Senate  to  act  as 
witneifses,  prosecutors,  and  judges,  in  the  same  case? 
Is  It  their  privilege  to  withdraw  specifications  from  the 
record,  and  retain  them  in  the  mind;  to  make  a  verdict 
upon  compromise,  and  to  condemn  the  President  with- 
out being  able  to  tell  for  what?  Is  it  their  privilege  to 
receive  petitions  from  one  hundred  and  twenty  thousand 
people,  demanding  the  condemnation  of  the  President, 
and  not  hear  one  word  from  himself  in  vindication  of  his 
innocence?  If  these  are  the  privileges  of  the  Senate, 
then  has  the  President  violated  those  privileges  by  pro- 
testing  against  them*  if  not,  then  has  the  Senate  placed 
another  entry  upon  its  journal  which  truth  and  justice 
would  require  to  be  Uken  off. 

Mr.  President,  this  condemnation  of  President  Jack- 
son, for  violating  the  privileges  of  the  Senate,  is  a  much 
more  serious  affair  than  would  seem  to  persons  not  fa- 
miliar with  parliamentary  law.  It  ia  a  conviction  for  a 
crime!  for  a  crime  which  may  affect  the  independence, 
the  existence,  and  the  purity,  of  the  body.  It  is  a  crime 
tor  which  the  Senate  has  a  right  to  puniah  the  offender! 
to  take  him  into  custody  by  the  Sergeant-at-arms,  to 
have  him  brought  to  the  bar  of  the  Senate,  reprimand- 
ed, imprisoned,  or  required  to  apologise.  In  cases  of 
imprisonment,  the  party  is  not  bailable,  nor  can  he  be  re- 
leased upon  hdfea$  corpus^  so  that  here  ia  a  condemna- 
tion of  the  Presideat,  by. virtue  of  whioh  the  StnkXc 


could  make  the  President  their  prisoner,  and  keep  him 
in  confinement  without  the  right  to  legal  release.  In 
England  there  is  but  one  instance  of  the  House  of  Com- 
mons having  declared  the  King  to  have  violated  the 
privileges  of  Parliament,  and  that  declaration  was  fol- 
lowed by  civil  war,  and  the  eventual  death  of  the  King. 
It  was  the  case  of  Charles  the  I.,  going  in  person  to  de- 
mand the  arrest  of  the  five  members,  Hampden,  Pym» 
Holies,  Strowd,  and  Haslerig.  The  House  of  Com- 
mons voted  the  demand  to  be  a  violation  of  their 
privileges,  and  that  the  violation  of  their  privilegea 
was  the  overthrow  of  Parliament.  Here  are  the 
words  of  the  resolve:  <*  That  the  violating  the  privilegea 
of  ParKament  is  the  overthrow  of  Parliament  i"  and 
acted  accordingly,  for  the  civil  war  immediately  began, 
and  ended,  as  every  body  knows,  in  the  death  of  the 
King.  After  voting  that  President  Jackson  had  violated 
their  privileges,  why  not  follow  up  the  vote  to  do  some- 
thing in  vindication  of  those  privilegea?  Why  not  fol- 
low out  the  judgment  ?  If  true,  it  ought  to  be  enforced « 
if  not  true,  it  ought  not  to  have  been  pronounced. 
Was  it  sufficient  that  the  Virginia  elections  were  im- 
pending, and  that  effect  there  would  satisfy  justice  here? 
This  was  twice  in  the  same  session  that  the  President 
was  pronounced  guilty  of  criminal  offences,  and  twice 
permitted  to  go  unpunished,  by  the  gratuitous  clen^ 
ency  of  his  judges.  Yes,  sir,  gratuitous  clemency « 
pardon,  without  petition  for  ntercyi  for  the  man  wha 
does  not  **  stain  the  honor  of  his  country  by  making  an 
apology  for  speaking  truth  in  the  performance  of  duty," 
does  not  compromise  the  dignity  of  his  species  by  im- 
petrating  pardons  from  judges  who  condemn  without 
hearing,  and  reject  as  insult  a  proteaution  of  inno- 
cence. 

YII.  Mr.  B.  took  up  his  seventh  and  last  propoaitkm, 
and  read  it     It  was  in  theae  words: 

**  And  whereas  the  said  resolve  was  introduced,  de» 
bated,  and  adopted,  at  a  time,  and  under  circumstances, 
which  had  the  effect  of  co-operating  with  the  Bank  of 
the  United  Statea  in  the  parricidal  attempt  which  that 
institution  was  then  making  to  produce  a  panic  and 
pressure  in  the  country — to  destroy  the  confidence  of 
the  people  in  President  Jackson — to  psralyze  his  adroin- 
istration«-to  govern  the  elections— to  bankrupt  the 
State  banks — ruin  their  currency — fill  the  whole  Union 
with  terror  and  distress,  and  thereby  to  extort  from  the 
sufferings  and  alarms  of  the  people  the  restoration  of 
the  deposites  and  the  renewal  of  its  charter." 

In  support  of  this  proposition  (said  Mr.  B.)  I  propose 
to  read,  before  I  prcxluce  the  direct  proofs,  the  predic- 
tion which  Mr.  Jefferson  made  thirty  years  ago,  and  in 
which  he  described  to  tlie  life,  and  foretold  to  the  let- 
ter, the  exact  conduct  of  which  the  present  Bank  of  the 
United  States  has  just  been  guilty. 

**  This  institution  is  one  of  the  most  deadly  hostility 
existing  againt  the  principles  and  the  form  of  our  consti- 
tution. The  nation  is  at  this  time  so  strong  and  united 
in  its  sentiments  that  it  cannot  be  shaken  at  this  mo- 
ment; but  suppose  a  series  of  untoward  events  to  occur, 
sufficient  to  bring  into  doubt  the  competency  of  a  re- 
publican Government  to  meet  a  crisis  of  great  danger, 
or  to  unhinge  the  confidence  of  the  people  in  the  public 
functionariest  an  institution  like  this,  penetrating  by  its 
branches  every  part  of  the  Union,  acting  by  command 
and  in  phalanx,  may,  in  a  critical  moment,  upset  the 
Government.  1  deem  no  Government  safe  which  ia 
under  the  vassalage  of  self-constituted  authorities,  or 
any  other  authority  than  that  of  the  nation,  or  its  regu- 
lar functionaries.  What  an  obstruction  could  not  this 
Bank  of  the  United  SUtes,  with  all  its  branches,  be  in 
time  of  war!  It  might  dictate  to  us  the  peace  we  should 
accept,  or  withdraw  iu  aids.  Ought  we,  then,  to  give 
further  growth  to  an  lostUtttion  to  powerful,  ao  boatUef 
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That  it  is  ao  hostile  wc  know;  first,  from  a  knowledge 
of  the  principles  of  the  persons  composing  the  body  of 
directors  in  every  bank,  principal  or  branch,  and  those 
of  most  of  the  stockholders;  secondly,  from  their  oppo- 
■ition  to  the  measures  and  principles  of  the  Government, 
and  to  the  election  of  those  friendly  to  them;  thirdly, 
from  the  sentiments  of  the^  newspapers  they  support. 
Now,  while  we  are  strong,  it  is  the  greatest  duty  we  owe 
to  the  safety  of  our  constitution  to  bring  this  powerful 
enemy  to  a  perfect  subordination  under  its  aathorities; 
and  the  first  measure  would  be  to  reduce  them  to  an 
equal  footing  only  with  other  banks,  as  to  the  favors  of 
the  Government." 

Such  wa»  the  prediction!  the  fulfilment  took  place 
in  the  winter  of  1833-'S4,  and  we  all  beheld  it.  That 
the  Bank  of  the  United  States  plotted  and  machinated 
the  panic  and  pressure  then  produced,  is  a  fact  that 
nobody  doubts  at  present,  and  few  deny.  It  was  a  plot 
against  the  Government  and  against  the  property  of  the 
country.  If  proof  was  necessary  to  establish  the  fact, 
it  could  be  had  in  a  thousand  way^  a  few  of  which  1 
will  now  briefly  enumerate. 

1.  There  was  no  necessity  for  the  pressure.  This  is 
proved  by  the  fact  that  the  bank  had  made  two  cur- 
tailments before  the  pressure,  and  had  curtailed  upwards 
of  three  millions  more  than  she  had  lost  by  the  removal 
of  the  deposites.  The  amount  of  deposites  on  the  first 
of  October  was  $9,868,435,  of  which  #3,066,561  re* 
mained  unremoved  at  the  commencement  of  the  pressure, 
and  until  it  was  over.  The  whole  removal,  then,  was 
$6,798,874.  To  meet  and  cover  this  loss,  the  bank  had 
curtailed,  by  orders  sent  out  in  August,  as  soon  as  it 
knew  the  removal  was  to  be  made,  the  sum  of  $4,066,000; 
and  in  October,  the  further  sum  of  $5,825,000,  making 
$9,868,436,  and  being  the  full  amount  of  all  the  de- 
posites, and  $22,500  over;  so  that,  to  repair  a  loss  of 
about  six  millions  and  three  quarters,  the  bank  had  al- 
ready called  in  about  nine  millions  and  three  quarters. 
So  well  did  the  bank  know  that  it  had  no  excuse  for 
making  a  further  curtailment  on  account  of  the  removal 
of  the  deposites,  that  it  did  not  dare  to  state  that  false- 
hood to  its  own  branches,  which  knew  the  truth,  but 
placed  the  third  curtailment,  which  was  ordered  in 
January,  and  produced  the  pressure,  wholly  upon  dif- 
ferent grounds,  namely,  **upon  the  new  measures  of 
hostility  understood  to  be  in  contemplation."  But  what 
places  this  point  beyond  the  power  of  g^ilt  itself  to 
deny,  is  that  the  whole  amount  collected  from  the  people 
dicing  the  pressure,  and  about  $100,000  over,  amount- 
ing in  the  whole  to  about  $3,500,000,  was  remitted  to 
Europe,  to  lie  idle  in  the  hands  of  agents  there,  until 
long  aAer  the  pressure  was  over. 

3.  The  parricidal  nature  of  the  bank  attacks  upon  the 
business,  the  prosperity,  the  confidence,  and  the  com- 
merce of  the  country,  was  proved  by  the  universality  of 
its  operations,  and  the  system  of  its  efforts  in  all  parts  of 
the  country,  at  the  same  time.  From  Passamaquoddy 
bay  to  Attakapas  creek,  from  the  Dismal  Swamp  in  Vir- 
ginia  to  Boonslick  in  Missouri,  every  where  that  the 
bank  had  power  to  excite  and  disturb  the  country,  the 
scene  was  the  same.  Shops  and  factories  shut;  wages 
reduced;  workmen  and  day  laborers  dismissed;  loans 
refused  to  business  men,  and  granted  to  brokers;  the 
exchanges  doubled  at  some  points,  and  stopped  at  others; 
public  meetings  held;  the  President  denounced  for  all 
the  mischief  which  the  bank  itself  was  perpetrating; 
committees  sent  on  to  petition  Congress;  itinerant  orators 
addressing  the  people  in  the  streets,  and  on  tavern 
Bteps,  even  on  Sundays,  to  excite  and  exasperate  the 
people;  the  most  alarming  reports  constantly  put  in  cir- 
culation, the  whole  crowned  by  the  great  distress  jubilee 
in  the  cow-yard  at  Powelton,  in  the  purlieus  of  Philadel- 
phia; by  the  insulting  repulse  of  the  select  committee  of 


the  House  of  llepresentatives;  and  by  the  fraternal  re- 
ception of  the  four  members  of  the  Finance  Committee 
of  the  Senate. 

3.  The  attacks  upon  the  credit  and  currency  of  the 
State  banks,  the  predictions  of  their  insolvency,  and  the 
efforts  to  make  them  lo,  were  clear  proof  of  the  designs 
of  the  Bank  of  the  United  States  to  bankrupt  these  in- 
stitutions, and  to  produce  a  scene  of  general  insolvency 
throughout  the  Union.  This  attack  was  general,  against 
the  whole  six  hundred  banks  in  the  country,  but  hottest, 
heaviest,  and  longest  continued,  against  the  banks,  and 
especially  the  safety  fund  banks,  of  New  York.  The 
heaviest  artillery  of  the  United  States  Bank  press  was 
directed  against  them,  and  at  the  same  time  the  Bank 
of  the  United  States  was  lauded,  in  its  own  publications, 
as  the  only  check  to  the  corruption  and  political  pre- 
dominance of  the  safety  fund  system,  and  the  Albany 
regency  which  founded  and  directed  it.  The  Quarterly 
Keview,  a  periodical  published  under  the  eyes  of  the 
bank,  and  devoted  to  its  interests,  had  publicly  opened 
the  batteries  upon  these  points,  and  carefully  indicated 
every  separate  point  to  the  subaltern  assailants.  Here 
are  extracts  from  that  journal,  which  attest  this  assertion, 
and  show  the  true  origin  of  all  the  assaults  upon  the 
name,  character,  institutions,  and  citizens  of  New  York, 
which  pervaded  the  Union,  and  particularly  displayed 
themselves  in  this  chamber  during  the  whole  panic 
session. 

From  the  March  number  for  1831. 

*'  Let  us,  for  example,  suppose  that  a  system  of  bank- 
ing was  adopted  for  a  State,  by  which,  under  the  color 
of  guarding  the  public  against  their  insolvency,  those 
institutions  were  subjected  to  a  surveillance  and  control, 
which  were  calculated  to  make  them  feel  their  depend- 
ance  on  the  State  Governments,  and  when  this  plan  was 
matured,  to  make  them  obsequious  to  its  will.  Would 
not  every  friend  of  the  political  purity  of  the  State,  and 
the  independent  spirit  of  Its  citizens,  wish  to  see  a 
scheme  of  this  character  frustrated?  And  what  means 
so  conducive  as  the.  Bank  of  the  United  States?" 
From  the  March  number  for  1832. 

"Besides  these  contrivances  to  consolidate  the  bank* 
ing  system  of  that  State  into  one  great  machine,  a  further 
concentration  of  power  is  obtained  and  vested  in  a  few 
individuals  around  the  seat  of  Governnnent,*  by  means 
of  that  portion  of  the  public  revenue  appropriated  to  the 
redemption  of  the  canal  loans.  This  institution  is  in  the 
hands  of  a  few  leading  men  of  the  prevailing  party  in 
that  State;f  and  in  the  incorporating  of  the  new  banks, 
for  several  years  past,  efforts  have  been  made  to  provide 
in  the  distribution  of  stock  for  such  as  fraternize  with 
them  in  political  sentiment  in  the  places  where  the  new 
banks  are  located,  so  aa  in  general  to  give  to  them  a 
control  over  them.  The  consequence  has  been,  that  an 
undue  share  of  banking  influence  has  been  concentra- 
ted in  the  hands  of  the  dominant  party,  and  they  now 
stand  ready  to  control  the  banking  system  of  the  State, 
or  in  case  the  United  States  Bank  be  not  rechartered, 
to  take  upon  themselves  the  transaction  of  the  exchange 
business  " 

Mr.  B.  referred  to  the  secret  orders  sent  to  the 
branches  in  January,  1834,  for  the  third  curtailment, 
for  corroboration  of  what  he  had  said.  They  all  set 
out  with  a  myterious  annunciation  of  danger,  without 
telling  what  it  was;  but  in  two  of  those  orders,  the  one 
to  the  branch  at  Charleston  and  the  other  at  New  Or- 
leans, this  danger  was  distinctly  shown  to  be  political, 
and  to  have  reference  to  the  overthrow  of  the  adminis- 
tration, and  that  the  pressure  ordered  at  those  points 

•  The  Albany  regency. — Note  by  Mr,  S. 
f  The  aforesaid  regency.— :Jy^e  ify  Mr,  B* 
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was  to  ceaie  the  instant  the  catastrophe  was  eiTected. 
Here  is  an  extract  from  these  two  orders: 

<<The  state  of  things  here  is  very  gloomy,  and  unless 
Congress  takes  some  decided  step  to  prevent  the  pro- 
gress of  the  troubles,  they  may  soon  outgrow  our  con- 
trol. Thus  circumstanced,  our  first  duty  is  to  the  insti- 
tution, to  preserve  it  from  danger;  and  we  are  therefore 
anxious,  for  a  short  time  at  least,  to  keep  our  business 
within  manageable  limits,  and  to  make  some  sacrifice 
of  profit  to  entire  security.  It  is  a  moment  of  great  in« 
terest,  and  exposed  to  sudden  changes  in  public  affairs, 
which  may  induce  tlie  bank  to  conform  its  policy  to 
them.  Of  these  dangers,  should  any  occur,  you  will 
have  early  advice."  (Letter  of  Mr.  Biddle  to  Mr.  Mont- 
gomery, president  of  the  New  Orleans  branch,  dated 
January  34th,  1834.) 

The  next  is  to  Mr.  Johnson,  president  of  the  branch 
at  Charleston,  South  Carolina,  dated  the  30lh  January. 
The  passage  is  this: 

*<On  the  defeat  of  these  attempts  to  destroy  the 
bank  depends,  in  our  judgment,  not  merely  the  pecu- 
niary inteteats,  but  the  whole  free  institutions  of  our 
country;  and  our  determination  is,  by  even  a  temporary 
sacrifice  of  profit,  to  place  the  bank  entirely  beyond 
the  reach  of  those  who  meditate  its  destruction.'* 

Mr.  B.  said  that  these  letters  were  as  plain  as  such 
communications  could  be  expected  to  be$  in  letting  these 
confidential  and  distant  branches,  for  none  others  re- 
ceived the  same  intimations,  know  that  the  bank  was  at 
war  with  the  Government;  that  great  changes  in  public 
affairs  were  suddenly  expected;  that  the  bank  was  con- 
.  tending  for  the  free  institutions  of  the  country;  and 
meant  to  incur  temporary  sacrifices  of  property  to  incur 
them;  and  that  as  soon  as  the  changes  took  place,  that 
is  to  say,  as  soon  as  the  administration  was  overthrown, 
these  distant  branches  should  be  informed  of  it,  and  the 
bank  would  conform  its  policy  to  the  change;  that  is  to 
say,  would  stop  the  pressure,  and  pour  out  its  money  in 
loans  and  accommodations,  in  support  of  the  party  that 
overthrew  the  tyrant.  This  is  the  literal  and  fair  inter- 
pretation of  the  letters;  and  if  any  body  wishes  for  more 
evidence  to  convince  them  of  the  wantonness  and 
wickedness  of  the  curtailment  at  New  Orleans,  where  it 
was  so  heavy,  and  where  so  much  mischief  was  done  to 
merchants  and  traders,  and  to  the  produce  of  the  upper 
country,  it  can  be  found  in  the  fact  that  the  bank  ship- 
ped off  to  Europe,  immediately,  the  whole  amount  it 
curtailed,  to  lie  in  Europe  undrawn  for  until  long  afler 
tlie  panic  was  over. 

That  the  design  of  this  bank  was  to  unhinge  the  confi- 
dence of  the  people  in  their  public  functionaries,  and  to 
upset  the  Government,  was  proved  not  only  by  the  fero- 
city of  the  war&re  carried  on  against  the  President,  and 
the  House  of  Representatives  which  stood  by  him,  and 
by  the  plaudits  showered  upon  the  Senate  which  was  at- 
tacking him,  but  by  the  express  declarations  and  osten- 
tatious proclamations  of  the  bank  itself;  for  to  such  a  pitch 
of  unparalleled  audacity  was  the  impudence  of  thait  in- 
'  atttution  carried  by  its  confidence  in  its  own  moneyed 
power,'  and  the  co-operative  effect  of  the  Senate's  con- 
duct, that,  far  from  denying,  it  boasted  and  gloried  in  its 
determination  to  drive  the  usurper,  interloper,  and  prof- 
ligate adventurer,  as  the  President  was  called,  from  the 
high  place  which  he  dishonored.  Here  is  one  of  these 
declarations,  issued  by  the  president  of  the  bank  himself, 
.  and  published  in  the  organ  of  the  bank,  the  Philadelphia 
National  Gazette: 

'*  The  great  contest  now  waging  in  this  country  is 
between  its  free  institutions  and  the  violence  of  the  vul- 
gar despotism.  The  Government  is  turned  into  a  bane- 
ful faction,  and  the  spirit  of  liberty  contends  against  it 
throughout  the  country.  On  the  one  band  is  this  mis- 
erable cabal,  with  all  the  patronage  of  the  Executive} 


on  the  other  the  yet  ynbroken  mind  and  heart  of  the 
country,  with  the  Senate  and  the  bank;  the  House  of 
Representatives,  hitherto  the  instinctive  champion  of 
freedom,  shaken  by  the  intrigues  of  the  kitchen,  hesi- 
tates for  a  time,  but  cannot  fail  before  long  to  break  its 
own  fetters  first,  and  then  those  of  the  country.  In  that 
quarrel,  we  predict  they  who  administer  the  bank  will 
shrink  from  no'proper  share  which  the  country  may  as- 
sign to  them.  Personally,  they  must  be  as  indifferent 
as  any  of  their  fellow-citizens  to  the  recharter  of  the 
bank;  but  they  will  not  saffer  themselves,  nor  the  insti- 
tution intrusted  to  them,  to  be  the  instrument  of  private 
wrong  and  public  outrage;  nor  will  they  omit  any  effort 
to  rescue  the  institutions  of  the  country  from  being  trod- 
den under  foot  by  a  faction  of  interlopers;  To  these 
profiigate  adventurers,  whether  their  power  is  displayed 
m  the  executive  or  legislative  department,  the  directors 
of  the  bank  will,  we  are  satisfied,  never  yield  the  thou- 
sandth part  of  an  inch  of  their  own  personal  rights  or 
their  own  official  duties;  and  will  continue  this  resistance 
until  the  country,  roused  to  a  proper  sense  of  its  dan- 
gers and  its  wrongs,  shall  drive  these  usurpers  out  of 
the  high  places  they  dishonor." 

This  public  avowal  of  the  design  of  the  bank  to  up- 
set the  administration  has  been  confirmed  by  subsequent 
developments,  and,  since  the  Princeton  address,  may  be 
considered  as  the  fixed  and  permanent  policy  of  the  in- 
stitution. In  that  address,  the  president  of  the  bank 
thus  holds  forth: 

«  Never  desert  the  country;  never  despond  over  ita 
misfortunes.  Confront  its  betrayers,  as  madmen  are 
made  to  quail  beneath  the  stern  gaze  of  fearless  reason. 
They  will  denounce  you.  Disregard  the'ur  outcries;  it 
is  only  the  scream  of  the  vultures  whom  they  scare  from 
their  prey.  They  will  seek  to  destroy  you.  Rejoice 
that  your  country's  enemies  are  yours.  You  can  never 
fall  more  worthily  than  in  defending  her  from  her  own 
degenerate  children.  If  overborne  by  this  tumult,  and 
the  cause  seems  hopeless,  continue  self-sustained  and 
self-possessed.  Retire  to  your  fields,  but  look  beyond 
them.  Nourish  your  spirits  with  meditation  on  the 
mighty  dead  who  have  saved  their  country.  From  your 
own  quiet  elevation,  watch  calmly  this  survile  route,  as 
its  triumph  sweeps  before  you.  1  he  avenging  hour  will 
at  last  come.  It  cannot  be  that  our  free  nation  can  long 
endure  the  vulgar  dominion  of  ignorance  and  profligacy. 
You  will  live  to  see  the  laws  re-established;  these  ban- 
ditti will  be  scourged  back  to  their  caverns;  the  peni- 
tentiary will  reclaim  its  fugitives  in  office,  and  the  only 
remembrance  which  history  will  preserve  of  them  is  the 
energy  with  which  you  resisted  and  defeated  them." 

The  levity  and  flippancy  with  which  the  pressure  was 
abandoned  by  the  bank  in  Philadelphia,  without  giving 
notice  to  its  friends  in  the  Senate,  was  a  circumstance  on  / 
which  Mr.  B.  dwelt  at  large,  not  only  to  show  the  wan- 
tonness of  the  pressure,  bnt  the  insolence  of  the  bank 
towards  its  friends  and  champions.  He  wished  to  recall 
to  the  recollection  of  the  Senate  the  scene  of  Friday,  the 
the  27th  day  of  June,  in  the  year  of  the  panic  session. 
It  was  a  day  of  heavy  presentation  of  distress  memorials, 
and  great  delivery  of  distress  speeches.  It  was  one  of 
the  most  alarming  days  which  the  panic  had  produced. 
It  seemed  to  be  a  rally  for  the  last  final  eflTurt.  Never 
did  the  alarm  guns  fire  quicker,  the  tocsin  ring  louder, 
or  the  distress  flag  float  higher,  than  on  that  day.  The 
speeches  which  uihered  in  the  distress  memorials  might 
be  lost,  or  imperfectly  reported;  but  a  statement  of  the 
memorials  is  prefterved  upon  the  journal,  and  from  that 
source  I  will  read  them  to  the  Senate. 

Mr.  B.  then  read  from  the  journal  of  Friday,  the  37th 
of  June,  }834: 

'*  Mr.  Hendricks  presented  the  petition  of  upwards 
of  500  citizena  of  Marion  county,  Indiana,  disapproving 


927 


GAINES  8c  BEATON'S  REGISTER 


098 


gnrxTB.] 


Expunging  RetobOi&n. 


[Ma«ch  18«  19S6. 


the  removal  of  the  public  depotitet,  and  praylog  a  re> 
charter  of  the  Bank  of  the  United  States." 

**  Mr.  £win|^  presented  the  memorial  of  103  citizens 
of  HarriKHi  township,  Piqua  county,  Ohio*  disapproving' 
the  removal  of  the  public  money  from  the  Bank  of  the 
United  States,  and  in  favor  of  a  national  bank." 

''Mr.  Tomlinson  presented  the  memorial  of  the  cit- 
isens  of  Newtown,  Fairfield  county,  Connecticut,  pray- 
ing, as  the  only  remedy  for  existing  evib,  that  the  pub- 
lic money  msy  be  restored  to  the  Bank  of  the  United 
States,  and  that  the  bank  may  be  rechartered  with  suit- 
able modifications." 

'*  Mr.  Clay  presented  the  memorial  of  170  citisens  of 
York  county,  Pennsylvania,  praying,  as  the  only  meansof 
restoring  public  and  private  credit,  that  the  public  money 
may  be  restored  to  the  Bank  of  the  United  States,  and 
that  that  bank  may  be  rechartered  with  suitable  modifi- 
cations." 

<*He  presented  the  proceedings  and  resolutions  adopt- 
ed at  a  meeting  of  the  citizens  of  Butler  county,  Penn- 
sylvania, opposed  to  all  the  acts  of  the  executive  in  re- 
lation to  the  public  money  and  the  Bank  of  the  United 
States,  and  in  favor  of  rechartering  that  bank." 

'*  He  presented  the  memorial  of  TOO  citizens  of  Ma- 
son county,  Kentucky,  remonstrating  against  the  acts  of 
the  Executive  in  relation  to  the  public  money  and  the 
Bank  of  the  United  States,  as  a  usurpation  of  power, 
and  dangerous  to  the  liberties  and  happiness  of  the  peo- 
ple, and  praying  for  its  restoration,  and  a  recharter  of 
the  bank." 

Such  were  the  memorial  presented  on  Friday,  the 
37th  day  of  June,  accompanied  by  the  usual  lamenta- 
tions over  the  ruin  of  the  country,  and  the  usual  commis- 
eration for  the  hard  fate  of  the  bank,  and  the  usual  reit- 
eration of  the  impossibility  of  relieving  the  distress  until 
the  deposites  were  restored,  or  the  charter  renew. 
ed.  Such  was  the  scene  going  on  in  this  chamber; 
while  on  the  same  identical  day,  and,  peradventure,  in 
the  same  hour,  the  bank,  calm  as  a  summer's  morning, 
was  quietly  adopting  a  resolve  to  put  ah  end  to  the  game, 
to  cease  curtailing,  to  restore  exchanges,  to  loan  five  or 
ten  million  of  dollars,  to  make  money  plenty,  and  to 
expand  its  currency  with  more  rapidity  than  it  had  ever 
contracted  it.  The  resolve  was  adopted  at  the  board, 
>nd  the  result  communicated  to  the  New  York  mer- 
chants with  that  flippant  levity  which  discriminates  one 
branch  of  the  bank  school  from  the  ponderous  verbosity 
of  the  other.  The  communication,  in  the  lightest  style 
of  an  unimportant  note,  stated  that  Congress  was  about 
to  rise  without  doing  any  thing  for  the  relief  of  the  coun- 
try; so  the  bank  would  relieve  the  country  itself,  and 
immediately  commenced  loaning  and  expanding  with  all 
possible  rapidity.  And  so  ended  the  ag^ny  of  six  months; 
the  light  and  flippant  conclusion  of  the  panic,  being  in 
exact  proportion  to  the  audacity  of  its  conception 
and  the  ferocity  of  its  execution.  So  true  were  the 
words  of  President  Jackson,  who  constantly  told  the  dis- 
tress committees  to  go  back  to  Mr.  Biddle,  that  he 
could  relieve  them  at  any  hour  that  he  pleased !  But 
what  are  we  to  think  of  the  insolence  of  this  institution; 
its  contemptuous  indiiTt^rence  to  its  friends  in  the  Senate, 
to  let  them  continue  to  go  on  in  the  old  strain,  singing  to 
the  old  tune,  and  repeating  that  eternal  ditty,  '<  that  the 
removal  of  the  deposites  made  the  distress,  and  nothing 
could  relieve  the  distress  but  the  restoration  of  the  de- 
posites or  the  renewal  of  the  charter,"  and  thus  expo- 
sing themselves  to  ridicule  in  the  Senate,  at  the  very 
moment  that  the  bank,  throwing  off  all  disguise,  and 
appearing  in  her  true  condition,  bids  adieu  to  the  panic, 
makes  a  laugh  at  the  whole  aiTair,  and  goes  on  to  run 
up  its  loans  and  circulation  to  the  highest  amount  that 
the  country  would  take. 

i  know,  Mr.  President,  that  the  four  members  of  our 


Finance  Committee  made  a  report  in  favor  of  the  bank, 
and  which  will  be  relied  upon  to  prove  its  innocence  of 
every  thing  laid  to  its  charge;  but  I  know  ako  that  the 
report  was  incorrect  in  its  views,  mistaken  in  facts  and 
in  law,  partial  to  the  bank,  unjust  to  the  President,  and 
to  the  House  of  Representatives,  and  to  Mr.  Taney,  in- 
jurious to  the  people,  and  dangerous  to  tlieir  rights  and 
liberties.  I  k  now  thia  to  be  the  character  of  that  report 
for  I  studied  it  well,  and  made  a  motion  at  the  last  ses- 
sion to  recommit  it,  diat  I  might  have  an  opportunity  <if 
showing  what  it  was.  That  motion  was  laid  upon  the 
table  by  the  friends  of  the  bank,  and  I  was  preckided 
from  making  my  exposition  of  its  errors  and  infirmities; 
but  what  I  was  unable  to  do  then  I  am  able  to  do  now ;  and 
If  any  one  member  of  that  committee  shall  dissent  from 
the  judgment  I  have  now  pronounced  upon  their  work, 
I  hold  myself  bound  and  ready  to  make  it  good,  and 
even  to  show  that  I  have  spoken  in  terms  of  Timiled  cen- 
sure and  of  subdued  moderation  in  respect  to  it.  The 
gentleman  who  was  the  organ  of  the  report  [Mr.  Ttu^] 
is  no  longer  here;  but  three  members  of  the  committee 
remain  to  defend  their  work;  and  we  all  remember  that 
it  was  announced  at  the  time  that  the  committee  were 
unanimous  in  that  report. 

That  it  was  the  misfortune  of  the  Senate  so  to  act,  du- 
ring all  this  frightful  scene,  as  to  have  the  effect  of  co- 
operating with  the  Bank  of  the  United  States,  it  is  now 
my  duty  to  show.  With  motives  or  intentions  1  hare 
nothing  to  do;  I  deal  with  acts  alone;  and  limiting  my- 
self to  the  most  subdued  style  of  historical  narrative,  I 
proceed  to  enumerate  the  leading  points  which  give  to 
the  Senate's  conduct  the  fatal  aspect  of  a  co-operation 
with  the  Bank. 

1.  The  nature  and  specifications  of  the  charges  pre- 
ferred by  the  Senate  against  the  President;  being  the 
same  which  the  bank  had  previously  set  forth  in  all  the 
newspapers  engaged  in  its  interest;  and  in  that  famous 
manifesto  of  which  I  have  giVen  the  origin  and  read 
some  parts. 

3.  The  arguments  used  by  Senators  in  support  of 
these  charges;  being  the  same  which  had  been  previ- 
ously used  by  the  bank  in  all  its  publications,  and  espe- 
cially in  that  authentic  manifesto. 

3.  The  adoption  of  all  these  speeches  and  reporU  by 
the  bank;  about  eight  hundred  thousand  copies  of  which 
are  ascertained  to  have  been  paid  for  out  of  the  corpo- 
rate funds  of  the  institution  (costing  about  $36,350)  and 
distributed  under  the  frank  of  members  of  Congress 
friendly  to  the  bank,  into  ^vtry  quarter  and  corner  of 
the  Union. 

4.  In  the  identity  of  action  on  the  fears  and  passions 
of  the  community,  by  alarm  meetings  got  up  by  the  bank, 
and  alarm  speeches  delivered  in  the  Senate. 

5.  In  the  manner  of  treating  the  petitions  against  the 
President  which  were  got  up  by  the  bank  and  sent  to 
the  Senate,  the  whole  of  which  were  received  with  em- 
phatic distinctions,  read  at  the  Ubie,  applauded,  refer- 
red, printed,  laid  away  among  the  archieves,  and  trans- 
mitted to  distant  posterity  in  the  numerous  volumes  of 
our  public  documents. 

6.  In  the  concurrence  of  time  in  the  periods  of  com- 
mencing operation  in  the  Senate  and  in  the  bank,  the 
resolution  for  condemning  the  President  having  been 
brought  in  on  the  last  days  of  December,  and  the  two- 
and-twenty  orders  for  msking  the  curtailment  and  pres- 
sure having  issued  from  the  bank  in  the  January  follow- 

7.  In  the  concurrence  of  time  in  the  periods  of  termi- 
nating the  operations  in  each  case,  and  the  conformity 
of  these  terminations  to  the  occurrence  of  elections  in 
New  York  and  Virginia;  the  Senate  having  reached  the 
end  of  iU  process  on  the  38th  of  March,  the  bank  cur- 
tailment  having  attained  its  maximum  on  the  the  first  of 
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days  of  April,  and  the  elections  occurring^  at  the  same 
period. 

8.  In  the  long:  neglect  to  act  upon  the  nominations  of 
Government  directors  for  the  Bank  of  the  United 
States,  and  the  eventual  rejection  of  all  those  denoun- 
ced by  the  bank,  whereby  the  people  of  the  United 
States  were  deprived  of  the  lawful  share  of  representa- 
tion at  the  board  of  the  bank  during  the  period  of  the 
panic  and  pressure. 

9.  In  the  rejection  of  Mr.  Taney  for  the  office  of  the 
Secretary  of  the  Treasury,  after  the  specification  of  the 
illegality  of  his  appointment  had  been  withdrawn,  and 
after  Senators  had  thus  deprived  themselves  of  their  own 
argument  for  rejecting  him. 

10.  In  the  manner  of  receiving  the  plaudits  of  the 
friends  of  the  bank  in  the  galleries  of  the  Senate,  for 
whatever  was  most  offensive  to  the  President  and  most 
honorable  to  the  bank. 

11  In  the  peregrinations  and  harangues  of  Senators 
who  visited  cities  and  traversed  States,  making  speeches 
to  multitudes,  declaiming  against  the  President  and  laud- 
ing the  bank . 

12.  In  the  unity,  energy,  and  perseverance  of  the  at- 
tack, in  the  Senate  and  at  the  bank,  upon  the  credit  and 
currency  of  the  Stite  banks,  and  especially  of  the  State 
of  New  York,  and  above  all,  of  the  safety  fund  banks. 

13.  In  the  illegal  and  unparliamentary  appointment  of 
the  standing  Finance  Committee  of  the  Senate  to  visit 
and  esamine  the  Bank  of  the  United  States,  after  the 
legal  and  parliamentary  committee  of  the  House  of  Rep- 
resentatives had  been  repulsed;  the  said  committee  con- 
sisting of  the  exclusive  friends  of  the  bank  in  its  con- 
troversy with  the  President,  and  its  public  advocates  on 
the  identical  points  most  requiring  examination. 

14.  In  laying  on  the  table  my  resolution  for  recommit- 
ting the  report  of  that  committee,  whereby  I  was  pre- 
vented from  showing  the  illegal  and  unparliamentary 
constitution  of  that  committee,  the  partiality  of  its  con- 
duct to  the  bank,  the  injustice  of  its  report  to  the  Presi- 
dent, to  Mr.  Taney,  and  to  the  country;  and  its  manifold 
mistakes  and  errors  of  law  and  of  fact,  to  the  preju- 
dice of  the  country  and  to  the  advantage  of  the  bank. 

The  condemnation  of  the  President,  combining  as  it 
did  all  that  illegality  and  injustice  could  inflict,  had  the 
further  misfortune  to  be  co-operative  in  its  effects  with 
the  conspiracy  of  the  Bank  of  the  United  States  to  effect 
the  most  wicked  universal  scheme  of  mischief  which  the 
annals  of  modern  times  exhibit.  It  was  a  plot  against 
the  Government,  and  against  the  property  of  the  coun- 
try. The  Government  was  to  be  upset,  and  property 
revolutionized.  Six  hundred  banks  were  to  be  broken, 
the  general  currency  ruined,  myriads  bankrupted,  all 
business  stopped,  all  property  sunk  in  value,  all  confi- 
dence destroyed!  that  out  of  this  wide-spread  ruin  and 
pervading  distress  the  vengefiil  institution  might  glut  its 
avarice  and  ambition,  trample  upon  the  President,  take 
possession  of  the  Government,  reclaim  its  lost  deposites, 
and  perpetuate  its  charter.  These  crimes,  revolting 
and  frightful  in  themselves,  were  to  be  accomplished  by 
the  perpetration  of  a  whole  system* of  subordinate  and 
subsidiary  crime  f  the  people  to  be  deceived  and  exci- 
ted; the  President  to  b^  calumniated;  the  effects  of  the 
bank's  own  conduct  to  be  charged  upon  him;  meetings 
got  up;  business  suspended;  distress  deputations  organ- 
ized; and  the  Senate  chamber  converted  into  a  theatre 
for  the  dramatic  exhibition  of  all  this  fictitious  wo. 
That  it  was  the  deep  and  sad  misfortune  of  the  Senate 
so  to  act  as  to  be  co-operative  in  all  this  scene  of  mis- 
chief is  too  fully  proved  by  the  facts  known  to  admit 
of  denial.  I  speak  of  acts,  not  of  motives.  The  effect 
of  the  Senate's  conduct  in  trying  the  President  and 
uttering  alarm  speeches  was  to  co-operate  with  the  bank, 
and  that  secondarily,  and  as  a  subordinate  performer; 
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for  it  is  incontestable  that  the  bank  began  the  whole 
aff*air;  the  little  book  of  fifty  pages  proves  that.  The 
bank  began  it;  the  bank  followed  it  up;  the  bank  attends 
to  it  now.  It  is  a  case  which  might  well  be  entered  on 
our  journal  as  a  State  is  entered  against  a  criminal  in  the 
docket  of  a  court:  The  Bank  of  the  United  States  versus 
President  Jackson;  on  impeachment  for  removing  the 
deposites.  The  entry  would  be  justified  by  the  facts, 
for  these  are  the  indubitable  facts.  The  bank  started 
the  accusation;  the  Senate  took  it  up.  l*he  bank  fur- 
nished arguments;  the  Senate  used  them.  The  bank 
excited  meetings;  the  Senate  extolled  them.  The  bank 
sent  deputations;  Senators  received  them  with  honor. 
The  deputations  re])orted  answers  for  the  President  which 
he  never  g^ve;  the  Senate  repeated  and  enforced  these 
answers.  Hand  in  hand  throughout  the  whole  process* 
the  bank  and  the  Senate  acted  together,  and  succeeded 
in  getting  up  the  most  serious  and  afflicting  panic  ever 
known  in  this  country.  The  whole  country  was  agitated. 
Cities,  towns,  and  villages,  the  entire  country,  and  the 
whole  earth,  seemed  to  be  in  commotion  against  one 
man.  A  revolution  was  proclaimed!  the  overthrow  pf 
all  law  was  announced!  the  substitution  of  one  man's 
will  for  the  voice  of  the  whole  Government  was  daily 
asserted!  the  public  sense  was  astounded  and  bewilder- 
ed with  dire  and  portentous  annunciations!  In  the  midst 
of  alt  this  machinery  of  alarm  and  distress,  many  good 
citizens  lost  their  reckoning;  sensible  beads  went  wrong, 
stout  hearts  quailed,  old  friends  gave  way,  temporizing 
counsels  came  in,  and  the  solitary  defender  of  his  coun- 
try was  urged  to  yield!  Oh,  how  much  depended  upon 
that  one  man  at  that  dread  and  awful  point  of  time!  If 
he  had  given  way  then,  sll  was  gone!  An  insolent,  rapa* 
cious,  and  revengefullnstitution  would  have  been  install- 
ed in  sovereign  poM'er.  The  federal  and  State  Govern- 
ments, the  Congress,  the  Presidency,  the  State  Legisla- 
tures, all  would  have  fallen  under  the  dominion  of  the 
bank;  and  all  departments  of  the  Government  would 
have  been  filled  and  administered  by  the  debtors,  pen- 
sioners, and  attorneys  of  that  institution.  He  did  not 
yield,  and  the  country  was  saved.  The  heroic  patriot- 
ism of  one  man  prevented  all  this  calamity,  and  saved 
the  republic  from  becoming  the  appendage  and  fief  of  a 
moneyed  corporation.  And  what  has  been  his  reward? 
So  far  as  the  people  are  concerned,  honor,  gratitude, 
blessings,  everlasting  benedictions;  so  far  as  the  Senate 
is  concerned,  dishonor,  denunciation,  stigma,  infamy. 
And  shall  these  two  verdicts  stand?  Shall  our  journal 
bear  the  verdict  of  infamy,  while  the  hearts  of  the  peo- 
ple glow  and  palpitate  with  the  verdict  of  honor? 

President  Jackson  has  done  more  for  the  human  race 
than  the  whole  tribe  of  hack  politicians  put  together, 
and  shall  he  remain  stigmatized  and  condemned  for  the 
most  glorious  action  of  his  life?  The  bare  attempt  to 
stigmatize  Mr.  Jefferson  was  not  merely  expunged,  but 
cut  out  from  the  journal,  so  that  no  trace  of  it  remains 
upon  the  Senate  records.  The  designs  are  the  same  in 
both  cases;  but  the  aggravations  are  inexpressibly  great- 
er in  the  case  of  President  Jackson.  Referring  to  the 
journals  of  the  House  of  Representatives  for  the  cliarac- 
ter  of  the  attempt  against  President  Jefferson,  and  the 
reasons  for  repulsing  it,  and  it  is  seen  that  the  attempt 
was  to  criminate  Mr.  Jefferson,  and  to  charge  him  upon 
the  journals  with  a  violation  of  the  laws;  and  that  this 
attempt  was  made  at  a  time,  and  under  circumstances, 
insidiously  calculated  to  excite  unjust  suspicion  in  the 
minds  of  the  people  against  the  Chief  Magistrate.  Such 
was  precisely  the  character  of  the  charge,  and  the  effect 
of  the  charge,  against  President  Jackson,  with  the  differ- 
ence only  that  the  proceeding  against  President  Jackson 
was  many  ten  thousand  times  more  revolting  and  aggra- 
vated; commencing  as  it  did  in  the  bank,  carried  on  by 
a  violent  political  party,  prosecuted  to  sentence  and 
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condemnation,  and  calculated,  if  believed,  to  destroy 
the  President,  to  chunge  the  administration,  and  to  put 
an  end  to  popular  representative  government.  Yes, 
sir,  to  put  an  end  to  elective  and  representative  govern- 
ment! For  what  are  all  the  attacks  upon  President 
jHckson's  administration  but  attacks  upon  the  people 
who  elect  and  re-elect  him,  who  approve  his  administra- 
tion, and,  by  approving,  make  it  their  own?  To  con- 
demn such  a  President,  thus  supported,  is  to  condemn 
the  people,  to  condenm  the  elective  principle,  to  con- 
demn the  fundamental  principle  of  our  Government,  and 
to  establish  the  favorite  dogma  of  the  monarchists,  that 
the  people  are  incapable  of  self-government,  and  will 
surrender  themselves  as  collared  slaves  into  the  hands  of 
military  chieftains. 

Great  are  the  services  which  President  Jackson  has 
rendered  his  country.  As  a  general  he  has  extended 
her  frontiers,  saved  a  city,  and  carried  her  renown  to 
the  highest  pitch  of  glory.  His  civil  administration  has 
rivalled  and  transcended  his  warlike  exploits.  Indemni- 
ties procured  from  the  great  Powers  of  Europe  for 
spoliations  committed  on  our  citizens  under  former 
administrations,  and  which  by  former  administrations 
were  reclaimed  in  vain;  peace  and  friendship  with  the 
whole  world,  and,  what  is  more,  the  respect  of  the 
whole  world;  the  character  of  our  America  exalted  in 
Europe;  so  exalted  that  the  American  citizen  treading 
the  continent  of  Europe,  and  contemplating  the  sudden 
a»ul  great  elevation  of  the  national  character,  might  feel 
as  if  he  himself  was  an  hundred  feet  higiu  At  home  we 
behold  a  brilliant  and  grateful  scene:  the  public  debt 
paid,  taxes  reduced,  the  gold  currency  restored,  the 
sotithern  States  released  from  a  useless  and  dangerous 
population,  all  disturbing  questions  settled,  a  gigantic 
moneyed  institution  repulsed  in  its  march  to  the  conquest 
of  the  Government,  the  highest  prosperity  attained,  and 
the  hero  patriot  now  crowning  the  list  of  his  glorious 
services  by  covering  his  country  with  the  panoply  of 
defence,  and  consummating  his  measures  for  the 
restoration  and  preservation  <»f  the  currency  of  the  con- 
stitution. We  have  had  brilliant  and  prosperous  ad- 
ministrations; but  that  of  President  Jackson  eclipses, 
surpasses,  and  casts  into  the  shade,  all  that  have  prece- 
ded it.  And  is  he  to  be  branded,  stigmatized,  con- 
demned, unjustly  and  untruly  condemned;  and  the  re- 
cords of  the  Senate  to  bear  the  evidence  of  this  outrage 
to  the  latest  posterity?  Shall  this  President,  so  glorious 
in  peace  and  in  war,  so  successful  at  home  and  abroad, 
whose  administration,  now  hailed  with  applause  and 
gratitude  by  the  people,  and  destined  to  shine  for  un- 
numbered ages  in  the  political  firmament  of  our  history; 
shall  this  President,  whose  name  is  to  live  for  ever, 
whose  retirement  from  life  and  services  will  be  through 
the  gate  that  le«ds  to  the  temple  of  everlasting  fame; 
shall  he  go  down  to  posterity  with  this  condemnation 
upon  him,  and  that  for  the  most  glorious  action  of  his 
life? 

Mr.  President,  I  have  some  knowledge  of  history,  and 
some  acquaintance  with  the  dangers  which  nations  have 
encountered,  and  from  which  heroes  and  statesmen  have 
saved  them.  I  have  read  much  of  ancient  and  modern 
history,  and  nowhere  have  1  found  a  parallel  to  the  ser- 
vices rendered  by  President  Jackson  in  crushing  the 
conspiracy  of  the  bank,  but  in  the  labors  of  the  Roman 
Consul  in  crushing  the  conspiracy  of  Catiline.  The  two 
Conspiracies  were  identical  in  their  objects;  both  direct- 
ed against  the  Government  and  the  property  of  the 
country.  Cicero  extinguished  the  Catilinean  conspi- 
racy,  and  saved  Rome;  President  Jackson  defeated  the 
conspiracy  of  the  bank,  and  saved  our  America.  Their 
heroic  service  was  tlie  same,  and  their  fates  have  been 
strangely  ahke.  Cicero  was  condemned  for  violating 
the  laws  and  the  constitution;  so  has  beet)  President 


Jackson.  The  Consul  Was  refused  a  hearing  in  his  own 
defence;  so  hai  been  President  Jackson.  *l'he  life  of 
Cicero  was  attempted  by  two  assassins;  twice  was  the 
murderous  pistol  levelled  at  our  President.  All  I'aly, 
the  whole  Roman  world,  cried  out  against  the  injustice 
done  to  the  patriot  Consul;  all  America  is  i»ow  crying 
out  against  the  injustice  done  to  the  patriot  President. 
Twenty  thousand  young  Romans,  in  a  procession  to  the 
Capitol,  tore  the  sentence  of  the  Consul's  condemnation 
from  \X\e  fasti  of  the  republic;  a  million  of  Americans, 
fathers  and  heads  of  families,  now  demand  the  expurga- 
tion of  the  sentence  against  the  president.  Cicero,  fol- 
lowed by  all  that  was  virtuous  in  Rome,  repaired  to  the 
temple  of  the  tutelary  gods,  and  swore  upon  the  altar 
that  he  had  saved  his  country;  President  Jackson,  in  the 
temple  of  the  living  God,  might  take  the  same  oath,  and 
find  its  response  in  the  hearts  of  millions.  Nor  shall  the 
parallel  stop  here;  but  after  times  and  remote  posterities 
shall  render  the  same  honors  to  each.  Two  thousand 
years  have  passed,  and  the  great  actions  of  the  Consul 
are  fresh  and  green  in  history.  The  school-boy  learns 
them;  the  patriot  studies  them;  the  statesman  applies 
them;  so  shall  it  be  with  our  patriot  President.  Two 
thousand  years  hence — ten  thousand— nay,  while  time 
itself  shall  last,  for  who  can  contemplate  the  time  when 
the  memory  of  this  republic  shall  be  lost?  while  time  it- 
self shall  last,  the  name  and  fame  of  Jackson  shall  remain 
and  flouiish;  and  this  last  great  act  by  which  he  saved 
the  Government  from  subversion,  and  property  from 
revolution,  shall  stand  forth  as  the  seal  and  crown  of  his 
heroic  services.  And  if  any  thing  that  I  myself  may  do 
or  say  shall  survive  the  brief  hour  in  which  I  live,  it 
will  be  the  part  which  I  have  taken,  and  the  efforts 
whicl)  I  have  made,  to  sustain  and  defend  the  great  de- 
fender of  his  country. 

Mr.  President,  I  have  now  finislicd  the  view  which  an 
imperious  sense  of  duty  has  required  me  to  take  of 
this  subject.  I  trust  that  1  have  proceeded  upon  proofs 
and  facts,  and  have  left  nothing  unsustained  which  1  feel 
it  to  be  my  duty  to  advance.  It  is  not  my  design  to  re- 
peat, or  to  recapitulate;  but  there  is  one  further  and  vi- 
tal consideration  which  demands  the  notice  of  a  remark, 
and  which  I  should  be  faithless  to  the  genius  of  our  Gov- 
ernment if  I  should  pretermit.  It  is  known,  sir,  that  ambi- 
tion for  office  is  the  bane  of  free  States,  and  the  c»»nten- 
tions  of  rivals  the  destruction  of  their  country.  Thetc 
contentions  lead  to  every  species  of  injustice,  .and  to 
every  variety  of  violence,  and  all  cloaked  with  the  pre- 
text of  the  public  good.  Civil  wars  and  banishment  at 
Rome;  civil  wars,  and  the  ostracism  at  Athens;  bills  of 
attainder,  star  chamber  prosecutions,  and  impeachments 
in  England;  all  to  get  rid  of  some  envied  or  hated  rival, 
and  all  pretexted  with  the  public  good,  Such  has  been 
the  history  of  free  States  for  two  thousand  years.  The 
wise  men  who  framed  our  constitution  were  well  aware 
of  all  this  danger  and  alLthis  mischief,  and  took  effectual 
care,  as  they  thought,  to  guard  against  it.  Banishment, 
the  ostracism,  the  star  chamber  prosecutions,  bills  of  at- 
tainder, all  those  summary  and  violent  modes  of  hunting 
down  a  rival  which  deprive  the  victim  of  defence  by  de- 
priving him  of  the  intervention  of  an  accusing  body  to 
stand  between  the  accuser  and  the  trying  body;  all  these 
are  proscribed  by  the  genius  of  our  constitution.  Im- 
peachments alone  are  permitted;  and  these  would  most 
usually  occirr  for  political  offences,  and  be  of  a  character 
to  enlist  the  passions  of  many,  and  to  agitate  the  country. 
An  effectual  guard,  it  was  supposed,  was  provided 
against  the  abuse  of  the  impeachment  power,  first,  by 
requiring  a  charge  to  be  preferred  by  the  House  of  Rep- 
resentatives, as  the  grand  inquest  of  the  nation;  and, 
next,  in  confining  the  trial  to  the  Senate,  and  requiring 
a  majority  of  two  thirds  to  convict.  The  gravity,  tlie 
dignity,  the  age  of  the  Senators,  and  the  great  and  varl- 
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oii«  powers  with  which  they  were  invested— greater  ami 
more  variotis  than  are  united  in  the  same  persons  under 
any  other  constitutional  Government  upon  earth — these 
were  supposr-d  to  make  the  Senate  a  safe  depository  for 
the  impeachment  power;  and  if  the  plan  of  the  constitu- 
tion is  followed  out  it  must  he  admitted  to  be  so.  But 
if  a  public  officer  can  be  arraierned  by  his  rivals  before 
the  Senate  for  impeachable  offences  without  the  inter- 
vention of  the  House  of  Ueprescnlatives,  and  if  he  can 
he  pronounced  guilty  by  a  simple  majority,  instead  of  a 
majority  of  two  thirds,  then  has  the  whole  frame  of  our 
Ci**vernment  miscarried,  and  the  door  left  wide  open  to 
the  greatest  mischief  which  has  ever  afflicted  the  people 
of  free  States.  Then  can  rivals  and  competitors  go  on 
to  do  what  it  was  intended  I  hey  should  never  do;  accuse, 
denounce,  condemn,  and  hunt  down  each  other!  Gteat 
has  been  the  weight  of  the  American  Senate.  Time 
was  when  its  rejeclionB  for  office  were  fatal  to  charac- 
ter; time  is  when  its  rejections  arc  rather  passports  to 
public  fiivor.  Why  this  sad  and  ominous  decline?  Let 
no  one  deceive  himself.  Public  opinion  is  the  arbiter 
of  character  in  our  enlightened  day;  it  is  the  Areopagus 
'from  which  there  is  no  appeal!  That  arbiter  has  pro- 
nounced again-»t  the  Senate.  It  has  sustained  the  Presi- 
dent, and  condemned  the  Senate.  If  it  had  sustained 
the  Senate,  the  President  must  have  been' ruined!  as  it 
has  not,  the  Senate  must  be  mined,  if  it  perseveres  in 
its  course,  and  goes  on  to  brave  public  opinion!  as  an 
institution,  it  must  be  ruined! 

Sir,  I  finish.  1  have  endeavored  to  discharge  a  pain- 
ftil  duty  with  firmness  but  without  violence.  I  have 
endeavored  to  keepjpithin  the  pale  of  recorded  facts. 
I  wish  nothing  to  stand  upon  my  assertion,  but  every 
assertion  to  be  referred  back  to  the  evidence  and  to  be 
meajiured  by  it.  If  any  one  thinks  that  I  have  been 
h.irdl)  or  severe,  let  him  only  carry  back  his  memory  to 
the  scenes  of  the  panic  session,  an«l  recollect  in  what 
terms  President  Jackson  and  his  friends  were  spoken  of 
at  tliut  time.  Above  all,  let  him  remember  that  he  is 
now  present  to  speak,  and  to  vote,  for  himself;  that  he 
has  two  advantages  of  which  the  President  had  neither; 
and  of  one  of  which  it  behooves  him  to  Ose  wisely  as 
well  as  justly:  I  speak  of  the  voting  power;  and  am  free 
to  admit  that  so  far  as  a  Senator  is  backed  by  his  State 
in  voting  for  himself,  he  votes  efficiently  and  justifiably; 
8o  far  as  he  votes  for  himself,  against  the  sense  of  his 
Slate,  he  votes  without  the  ingredient  whicli  gives  effi- 
cacy to  his  voice,  and  leaves  his  case  more  deplorable 
than  it  was  before. 

Before  Mr.  Bbtvtost  bad  concluded  his  speech,  as  given 
entire  above, 

On  motion  of  Mr.  HUBBARn, 
Ordered,  That  when  the  Senate  adjourn,  it  adjourn  to 
meet  again  on  Monday  next. 

On  motion  of  Mr.  if  UBBARD,  the  Senate  then  ad- 
journed.  _— ^ 

MoxDAT,  March  21. 

EXl'UNGING    RESOLUTION, 

The  Senate  proceeded  to  the  consideration  of  the  un- 
finished business,  being  the  expunging  resolution  offered 
by  Mr.  BBVToir. 

Mr.  BENTON  resumed  his  observation  in  support  of 
his  resolution,  as  given  in  preceding  pages,  and  concluded 
with  moving  to  postpone  the  subject,  and  to  make  it  the 
special  order  for  Monday  two  weeks. 

Mr.  PORTER  expressed  a  wish  to  say  a  few  words; 
when  Mr.  BENTON  withdrew  his  motion. 

On  motion  of  Mr.  WRIGHT,  the  subject  was  then 
postponed,  and  made  the  special  order  for  to-morrow. 

The  Senate  then  proceeded  to  the  consideration  of 
executive  business;  and,  after  remaining  a  short  time 
with  closed  doors,  the  Senate  adjourned. 


TuxsDAT,  March  22. 
ADMISSION  OF  ARKANSAS. 

Mr.  BUCHANAN,  from  the  select  committee  to  whom 
was  referred  the  memorial  of  the  Territory  of  Arkansas, 
on  the  subject,  reported  a  bill  to  provide  for  the  admis- 
sion of  Arkansas  into  the  States  of  the  Union;  which  was 
read,  and  ordered  to  a  second  reading. 

Mr.  BENTON  moved  to  make  the  bill  for  the  admis- 
sion of  Michigan,  and  the  other  bill  last  reported,  the 
special  order  ior  Friday. 

This  motion  was  objected  to  by  Mr.  EWING  of  Ohio, 
Mr.  PORTER,  and  Mr.  CLAY  ION,  in  consequence  of 
the  absence  of  Mr.  WsesTRn,  .Mr.  Lvigh,  and  Mr.  Nav- 
BAIN,  who  were  necessarily  away,  but  would  be  in  their 
places  early  in  the  week. 

On  the  other  side,  Mr.  BENTON  and  Mr.  BUCHAN- 
AN stated  that  other  Senators  would  be  compelled  to 
go  away  next  week,  so  that  the  Senate  would  still  not 
be  fMll. 

Mr.  EWING,  of  Ohio,  moved  that  the  business  be 
made  the  special  order  for  Wednesday;  but  the  motion 
was  negatived:    Yeas  19,  nays  20. 

Mr.  CLAYTON  moved  Tuesday;  and  this  motion  was 
agreed  to:    Yeas  21,  nays  18. 

JOHN  McCartney. 

The  bill  for  the  relief  of  John  McCartney  being  taken 
up,  the  rejection  of  which  had  been  recommended  by 
the  Committee  of  Claims, 

Mr.  MOORE  rose  and  said  that  he  regretted  extreme- 
ly that  a  duty  he  owed  to  a  worthy  man  and  a  constitu- 
ent impelled  him  to  use  his  most  zealous  exertions  to 
reverse  the  report  of  the  Committee  of  Claims  in  the 
case  now  presented  for  the  consideration  of  the  Senate. 
I  feel  duly  sensible  (said  Mr.  M.)  of  the  embarrassments 
by  which  I  am  surrounded.  I  am  well  aware  that  the 
views  of  any  committee  of  this  body  have,  upon  all  sub- 
jects submitted  for  its  consideration,  much  influence, 
and  to  none  probably  is  more  due  than  is  due  to  the 
Committee  of  Claims.  But  knowing  as  well  as  I  do  the 
entire  history  of  the  claim,  the  character  of  the  appli- 
cant, and  believing,  as  1  conscientiously  do,  that  the 
claim  is  founded  in  equity  and  justice,  I  am  compelled 
to  believe  that  the  committee  have  acted  under  the  in- 
fluence of  some  mistake  or  erroneous  view  as  regards 
the  true  merits  and  foundation  of  the  claim,  and  that 
when  it  shall  be  fully  understood  there  will  be  no  diffi- 
culty in  granting  the  poor  pittance  provided  by  this  bill. 

I  have  said  I  was  well  acquainted  with  the  applicant; 
and  who  is  he?  Mr.  McCartney,  sir,  was  one  of  the  ear- 
liest settlers  in  that  delightful  country  known  as  the  Big 
Bend  of  Tennessee;  a  poor,  but  honest,  and  highly  re- 
spectable and  meritorious  citizen,  whom  I  have  known 
personally  and  intimately  for  something  like  twenty-six 
years;  who  is  universally  respected  by  all  his  acquaint- 
ances; whose  word  is  as  current  and  good  as  any  other 
man,  be  he  rich  or  great.  And,  sir,  he  is  one  of  the 
few  revolutionary  worthies  who  gave  the  prime  of  his 
life  to  his  country  in  that  struggle  which  resulted  in  the 
establishment  of  the  libarty  we  now  enjoy,  which  has 
been  satisfactorily  proved  by  his  being  placed  on  the 
pension  roll.  Sir,  this  is  the  history  of  the  man.  Now, 
what  is  the  history  of  the  case? 

At  an  early  period  aAer  the  acquisition  of  the  country 
from  the  Indians,  which  now  composes  the  Big  Bend  of 
Tennessee*  he  settled  near  the  line  between  the  Indian*, 
but  on  the  acquired  territory.  At  the  period  stated  in 
his  memorial,  m  pursuance  of  the  military  order  iasued 
by  General  Jackson,  then  commanding  the  southern  di- 
vision, to  Lieutenant. Houston,  to  remove  all  intruders 
and  intruders'  property  from  the  Indian  territory.  Lieu- 
tenant Houston  found  the  applicant's  cattle  ranging  on 
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the  Indian  land,  and  took  them  with  intruders,  and  car- 
ried them  to  Nashville,  delivered  them  to  the  mjtrshal, 
and  they  were  sold  by  that  officer.  The  applicant  has 
never  received  a  cent  for  them.  Well,  it  is  now  said  he 
ought  not  to  be  compensated,  because  the  officer  com- 
mitted a  trespass,  did  an  unlawful  act,  and  the  owner  of 
the  cattle  taken  improperly  must  resort  to  the  officer. 
Sir,  can  this  be  right?  Is  it  justice?  Will  you  place  this 
poor  man  in  the  power  of  your  officers?  Or  is  it  not 
better,  under  all  the  circumstances,  that  the  Govern- 
ment should  be  bound  to  indemnify  him  for  the  injus- 
tice inflicted  upon  him  by  an  illegral  act  of  one  of  its  offi- 
cers who  may  have  acted  in  good  faith?  This  bill  has 
been  passed  by  the  House  of  Representatives,  and  also 
by  the  Senate,  but  at  different  times;  and  I  cannot 
doubt  but  it  will  now  pass,  and  I  hope  become  a  law. 

After  a  few  woi'ds  from  Mr.  KING  of  Alabama,  Mr. 
WHITE,  and  Mr.  SHEPLEY, 

The  bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing: Ayes  32,  noes  11. 

EXPUNGING  RESOLUTION. 
On  motion  of  Mr.  EWING,  of  Ohio,  the  Senate  pro- 
ceeded to  consider  the  unfinished  business,  being  the 
expunging  resolution  offered  by  Mr.  Bbrtoit. 

Mr.  PORTER,  of  Louisiana,  rose  and  addressed  the 
Chair  a?  follows: 

Mr.  President:  I  have  some  diffidence  in  addressing 
the  Senate  on  this  question.  The  honorable  Senator 
from  Missouri  has,  with  his  usual  industry,  pronounced 
an  elaborate  argument  in  support  of  the  resnlntion  he 
has  offered  to  the  Senate.  I  suppose  it  to  be  the  result 
of  long  meditation  and  much  preparation.  Neither  the 
time  allotted  roe  since  this  discussion  commenced,  nor 
the  state  of  my  health,  has  enabled  me  to  give  to  the 
question  the  attention  it  merits;  indeed,  such  is  my  in- 
disposition that,  were  it  not  for  the  pledge  I  in  some  sort 
contracted  yesterday  with  the  Senate,  I  should  decline 
addressing  it  to-day.  But  unless  I  have  lost  all  percep. 
lion  of  truth,  and  am  utterly  mistaken  as  to  its  effect, 
when  presented  to  the  mind  of  others,  I  cannot  be  de- 
ceived in  beliering  that  no  want  of  strength  on  my  part 
can  prevent  me  from  exposing  the  utter  feebleness  of 
the  position  which  the  Senator  has  assumed. 

It  is  not  surprising,  Mr.  President,  that  great  pains 
should  be  taken  where  a  heavy  responsibility  is  incur- 
red. I  say,  sir,  a  heavy  responsibility.  The  attempt  is 
to  deface  and  destroy  the  public  records  of  the  country; 
to  alter  and  render  obscure  the  Journals  of  a  former 
Congress,  which  are  now  the  public  property,  and  with 
which  we  have  no  constitutional  concern,  except  as 
keepers  and  preservers.  It  is  more  than  this— it  is  an 
attempt  to  obliterate  the  truth.  Yes,  sir,  to  obliterate 
it.  For  whether  the  vote  of  the  Senate  was  or  was  not 
correct  on  the  occasion  to  which  the  Senator  desires  to 
apply  his  expunging  process;  whether  it  was  the  solemn 
expression  of  wise  opinion,  extorted  from  Senators  un- 
der the  high  obligations  of  duty,  or,  as  he  will  have  it, 
the  effusion  of  heated  and  blind  party  spirit,  still  the 
fact  is  undoubted  that  such  a  vote  was  given,  and  the 
object  of  the  Senator  is  to  have  the  record  of  that  vote 
destroyed;  that  is,  to  erase  the  truth  from. the  record. 
Such  a  proceeding,  sir,  is  well  calculated  to  excite  sol- 
emn considerations,  and  calls  for  the  exercise  of  every 
high  quality  which  patriotism  can  expect  at  our  hands. 

Mr.  President,  it  did  strike  me,  while  the  honorable 
Senator  was  speaking,  as  most  remarkable,  that  he 
ahould  take  such  vast  pains  to  show  the  vote  of  the  Sen- 
ate was  erroneous  and  unconstitutional  in  the  instance 
which  he  has  selected  for  this  new  process  of  his.  A 
stranger,  air,  entering  these  halls  at  the  time  he  was  in- 
dulging his  zeal,  and  practising  his  epithetfi,  on  the  con- 
duct of  the  Senate  which  formed  a  part  of  the  last  Con- 


gress, would,  I  am  certain,  have  imagined  that  there 
was  some  provision  in  the  constitution  of  the  country 
which  required  a  record  to  be  kept  of  all  the  proceed- 
ings of  this  body  which  were  constitutional,  and  forbade 
any  record  being  kept  of  those  which  were  in  violation 
of  the  constitution.  But,  sir,  that  instrument  minr  be 
searched  in  vain,  and  no  such  distinction  can  be  found 
in  it.  The  only  portion  which  relates  to  our  record 
makes  none.  I  open  it,  sir,  and  what  do  1  see?  The 
imperative  mandate  "  that  each  House  sh»ll  keep  a  rec- 
ord of  its  proceedings."  Well,,  sir,  if  its  votes  and  its 
resolutions  are  unconstitutional,  are  they  not  still  its  pro- 
ceedings? and  is  the  obligation  less  solemn  and  less 
binding  on  us  to  preserve  them?  Before,  therefore,  so 
much  time  and  so  much  energy  were  exhibited  in  a  crit- 
ical analysis  of  the  nature  of  these  acts,  it  behooved  the 
Senator  to  show  some  authority  for  expunging  proceed- 
ings of  the  character  he  supposes  these  to  be.  Until  he 
did  this,  all  examination  into  their  constitutionality  was 
unnecessary  and  fruitles.s. 

The  constitution,  it  is  clear,  cannot  be  satisfied  by  the 
distinction  the  gentleman   has  made.     Its  language  is 
directly,    palpably,  opposed   to   it;  so,  also,  sir,  is  its 
spirit.     It  is  giving  the  enlightened  framers  of  that  in- 
strument credit,  indeed,  for  little  wisdom,  to  suppose 
that  they  contemplated  making  any  difference.     The 
objects  sought  to  be  attained  by  this  constitutional  in- 
junction  were  many.     They  will  readily  suggest  them- 
selves to  Senators,  and  it  is  unnecessary  to  enumerate 
them.     Among  the  most  important  was  the  preservation 
of  the  evidence  of  the  great  public  concerns  and  valua- 
ble private  interests  which  depend  on  the   action  of 
Congress.     Another  scarcely  less  important  object  was 
to  secure  to  the  people  a  record  of  th«:ir  servants'  acts 
and  votes,  so  that  a  correct  judgment  might  l>e  formed 
of  their  conduct,  and  justice  dealt  to  them  when  their 
term  of  service  expired.     The  illustrious  men  by  whom 
the  inestimable  charter  of  our  Union  was  formed  knew 
well  that  history,  which  professes  to  teach,  and  does 
teach,  by  the  lights  which  experience  furnishes,  would 
be  a  false  and  treacherous  guide  if  it  recorded  only  the 
good  deeds-of  men.     They  knew  it  was  of  equal  impor- 
tance it  should  enregister  their  errors  and  their  vice^; 
and  they  intended,  therefore,  that  the  record  which 
they  made  provision  for  should  be  a  beacon  to  warn  as 
well  as  a  light  to  allure.     What  useful  knowledge,  sir, 
could  any  man  acquire  by  the  perusal  of  ancient  story, 
if  it  presented  to  him  no  examples  but  those  which  were 
exhibited  by  the  virtues  of  antiquity — if  it  did  not  show 
to  him  the  errors  and  vices  and  factions  by  which  nations 
lost  their  freedom,  as  well  as  the  simplicity  and  patriot- 
ism by  which  they  established  it?   None,  sir,  none.    Nor 
here  would  our  journals  be  of  any  value  if  ihey  did  not 
preserve  the  evidence  of  our  faults  and  our  follies  as 
fnithfully  as  they  do  that  of  our  wisdom  and  our  virtues. 
There  is  nothing,  therefore,  in  the  spirit  of  our  consti- 
tution, any  more  than  there  is  in  its  letter,  which  can  be 
tortured  into  the  slightest  support  of  the  alarming  and 
dangerous  proposition  which  the  Senator  proposes  for 
our  adoption.     I  might,  therefore,  sir,  well  spare  myself 
the  task  of  following  the  honorable  Senator  from  Mis- 
souri through  the  labored  examination  which  he  has 
made  of  the  vote  of  the  Senate  in  the  year  1834,  in  rela- 
tion to  the  removal  of  the  deposites  by  the  President,  or 
of  noticing  the  heated  and  exaggerated  picture  he  hxs 
drawn  of  the  motives  of  those  by  whom  it  was  given. 
Such  discussion  can  have  no  profitable  effect  on  the 
naked  question  as  to  the  power  of  the  Senate  to  alter 
and  deface  the  public  record.    It  may,  it  is  true,  increase 
party  spirit,  and  flush  it  to  the  perpetration  of  an  act 
which,  in  my  conscience  and  on  my  honor,  I  believe  will 
hereafter  (when  reason  resumes  its  sway)  be  a  source 
of  deep  mortification  to  all  who  now  participate  in  it; 
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but  it  can  do  nothing^  more.  However,  sir,  some  of  the 
assertions  and  reasonings  oF  the  honorable  Senator,  in 
this  part  of  his  speech  to  the  Senate,  ought  not  to  pass 
entirely  unnoticed,  and  1  may,  perhaps,  speak  a  little 
to  a  few  of  them  before  I  sit  down.  My  present  pur- 
pose,  however,  is  with  the  merits  of  the  question;  and 
leaving  to  the  honorable  Senator,  for  a  time,  the  banks, 
and  the  panic,  and  the  panic  makers,  and  President 
Jackson,  and  his  glory,  and  the  old  federalists — who,  by 
the  way,  if  they  have  joined  the  present  administration, 
are  all  transmuted  into  puredemocrats  of  the  old  school — 
I  shall  proceed  to  discuss  the  subject  upon  these  consid- 
erations* and  these  alone,  by  which,  in  my  view  of  the 
matter,  a  correct  conclusion  can  be  obtained. 

And  proceeding  to  do  so,  sir,  I  find  it  written  in  the 
fifth  section  of  the  first  article  of  the  constitution,  that 
'*each  House  shall  keep  a  journal  of  its  proceedings 
and  from  time  to  time  publish  the  same,  excepting  such 
parts  MS  may  in  their  judgment  require  secrecy.*'  Now, 
sir,  the  first  question  (hat  suggests  itself  in  the  inquiry 
is,  what  is  meant  by  the  words  **keep  a  journal  of  its 
proceedings^"  To  that  question  1  know  of  but  one  an- 
swer that  can  be  given;  and  it  is  timt  which  instantly 
suggests  itself  to  every  one,  learned  and  unlearned,  who 
roads  them,  namely,  that  each  House  should  record  its 
proceedings,  and  preserve  the  record  so  made.  If  this 
be  not  the  true  meaning,  1  know  not  what  answer  can 
be  given.  No  other  will  satisfy  the  object  contempla- 
ted by  the  constitution;  for,  without  recording,  there 
would  be  no  journal,  and,  without  preserving,  the  jour- 
nal would  not  be  kept.  The  honorable  Senator  has  not 
furnished  us  with  his  reading  of  this  clause.  He  has,  to 
be  stire,  talked,  and  talked  correctly,  of  a  variety  of 
meanings  which  belong  to  the  word  keqj,  but,  viewed 
in  any  other  light  than  as  a  handsome  exercise  of  inge- 
nuity, I  could  not  see  what  practical  result  was  to  be 
attained  from  the  disquisition;  for,  after  all,  he  failed  to 
tell  us  what  meaning  he  precisely  attached  to  the  ex- 
pressions keep  a  Journal.  In  this,  sir,  he  did  wisely. 
They  have  one,  and  one  only,  meaning,  in  the  common 
Bcnse  of  all  mankind.  They  have  never  had  any  other 
in  England,  or  in  Scotlar  d,  or  in  Ireland,  nor  in  any  of 
the  twenty-four  sovereignties  which  compose  this  Union. 
The  understanding  of  them  has  been  uniform,  whether 
applied  to  courts  of  justice  or  to  legislative  bodies.  7%e 
House  bkuU  keep  a  journal,  the  Clerk  shall  keep  a  record, 
in  all  time.«,  and  ni  all  countries  where  the  language 
prevails,  have  been  understood  to  write  down  what  is 
<lone,  and  to  preserve  what  is  written.  The  expression, 
it  is  true,  is  idiomatic,  but,  for  that  very  reason,  is  the 
sense  unembarrassed  and  perfect.  It  never  was  ques- 
tioned nor  denied  until  the  honorable  Senator,  in  (his 
rash  atteinpt,  found  it  necessary  to  perplex  and  mystify 
what,  until  now,  every  one  considered  clear  and  intelli- 
gible. 

If,  then,  Mr.  President,  the  plain  meaning  of  the  words 
••  keep  a  journal  of  its  proceedings"  be  that  the  Senate 
shall  cause  a  record  of  its  proceedings  to  be  made,  and 
preserve  them,  is  there  an  impartial  man  who  can  doubt 
or  deny  that  the  resolution  offered  by  (he  Senator  is  a 
manifest  violation  of  the  constitution?  I  think  there  is 
not;  for  the  effect  of  that  resolution  will  not  be  to  pre- 
serve,  but  to  destroy.  Does  it  make  any  difference  that 
only  a  part  of  these  proceedings,  not  the  whole,  is  to 
be  blotted,  or  oSscured,  or  defaced?  It  makes  none. 
The  injunction  is,  that  you  shall  keep  a  journal  of  your 
proceedings;  and  if  you  deface  any  the  smallest  portion 
of  them,  what  remains  is  not  a  journal  of  the  proceed- 
ings but  of «  part  of  them;  and  this,  I  contend,  is  not  a 
compliance  with  the  constitution.  Under  such  con- 
9truction  of  it,  if  you  strike  out  999  parts  out  of  1,000, 
you  might  just  as  truly  say  you  were. keeping  a  journal 
of  the  proceedings. 


If  this  reasoning  be  unsound,  I  trust  gentlemen  who 
follow  in  the  debate  will  prove  it  to  be  so.  1  am  sure 
there  is  ingenuity  enouf^h  here  to  do  it,  if  |t  can  be  done. 
I  hope  they  will  show  us  how  a  part  of  a  journal  is  the 
whole:  and,  when  they  have  done  so,  1  will  suggest  to 
them  that  they  will  then  have  to  explain  to  the  public 
mind,  and  saiibfy  it,  how  destroying  a  record  is  obeying 
a  mandate  which  requires  you  to  preserve  it.  This,  sir, 
1  am  aware,  they  will  find  no  easy  task.  Until  it  is  done, 
permit  me,  in  the  belief  that  what  I  have  advanced  is 
true,  to  follow  this  measure^  out  to  its  legitimate,  I 
might  add,  its  inevitable  consequences.  Upon  the  prin- 
ciple, then,  involved  in  the  resolution  offered  by  the 
honorable  Senator,  I  affirm  the  whole  journal  of  the 
proceedings  of  the  Legislature  is  completely  placed  at 
the  mercy  of  a  majority  of  either  House  of  Congress. 
The  solemn  and  authentic  record  of  the  great  public 
measures  which  may  occupy  its  deliberations,  the  equal- 
ly sacred  register  on  which  private  rights  depend,  may 
be  struck  out  in  an  instant  by  the  fury  of  a  triumphant 
faction,  the  promptings  of  sordid  cupidity,  or  the  fears 
of  conscience-stricken  profligacy.  And  let  us  not,  sir, 
flatter  ourselves  that  the  time  will  not  come  when  these 
things  wilt  be  done.  He^  knows  little  of  the  causes  of 
decay  and  dissolution  which  exist  at  the  creation  of 
every  thing  which  our  imperfect  nature  produces,  and 
which  expand  and  gather  force  witli  age,  who  can  doubt 
it.  I  hope  the  day  is  distant,  but  we  do  but  accelerate 
it,  sir,  when  we  cut  ourselves  adrift  from  the  constitution. 
But,  says  the  honorable  Senator,  all  this  is  special 
pleading.  The  word  "keep"  has  thirty-six  meanings  in 
the  dictionary,  and  you  have  no  right  to  take  one  of 
these  meanings  alone.  We  have  just  as  much  right  to 
select  our  meaning  for  the  word  from  any  of  its  various 
significations.  This,  sir,  is  rather  a  new,  and  certainly 
a  very  independent  way  of  interpreting  a  constitutional 
or  legal  provision.  But  let  that  pass  for  a  moment,  and 
permit  me  to  say  that,  by  the  terms  special  pleading, 
the  Senator  means  refining,  hair-splitting;  there  never 
was  any  thing  more  gratuitous  said  here.  On  the  con- 
trary, sir,  we  rely  on  the  plain  common-sense  meaning 
of  the  expression;  upon  that  sense  in  which  the  words 
are  understood  by  every  one  the  most  slightly  educated 
through  the  whole  republic.  We  contend  for  the  sig- 
nification which  the  terms  have  every  where  and  in  all 
times  received.  If  we  left  them  for  new  meanings,  to 
suit  extraordinary  occasions,  as  the  honorable  Senator  is  ^ 
doing,  we  would  be  open  to  the  reproach,  as  he  justly 
Is.  1  charge  it  upon  him,  sir,  and  I  shall  make  the 
charge  good.  He  has  departed  from  the  usual  significa- 
tion, and  substituted  niceties  and  refinements  for  the 
general  and  popular  use  of  the  words,  and,  in  doing  so, 
has  violated  a  rule  of  constniction  as  universal  as  it  is 
sound,  and  which  it  would  be  a  reproach  to  the  Senator 
if  he  was  not  familiar  with  before  he  was  three  months  in 
the  office  where  be  received  his  legal  education. 

Uecurring,  then,  sir,  to  the  word  keep,  and  its  thirty- 
six  meanings,  1  have  to  say,  sir,  that  nothing  can  be 
more  true  than  that  the  verb  has  a  variety  of  senses; 
but  does  that  prove  that  it  has  not  one  known  unques- 
tionable signiBcation  when  used  as  it  is  in  the  constitu- 
tion of  the  United  States?  Certainly  not.  Sir,  let  the 
gentleman  apply  any  one  of  the  various  meanings  of  this 
word  to  be  found  in  books  of  philology,  save  that  which 
we  contend  for,  to  the  terms  keep  a  journal,  and  I  will 
venture  to  s:iy  the  utter  absurdity  in  which  the  process 
must  end  will  convince  even  him  how  vain,  futile,  and 
dangerous,  it  isto  depart  from  the  popular  understanding 
of  the  matter.  No  doubt,  as  the  honorable  Senator 
says,  keeping  a  door,  keeping  house,  and  keeping  a  store, 
do  not  mean  the  same  thing.  The  meaning  varies 
with  the  object  to  which  the  verb  is  applied.  But,  in 
these  cases,  the  idiomatic  sense  supplies  the  necessity 
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of  all  rererence  to  dictionaries;  it  is  perfectly  compre- 
hended by  every  one,  and  supposes  that  which  is  done, 
or  necessary  to  be  done,  in  keeping*  a  door,  keepinfr 
house,  or  keeping*  a  store.  It  would  be  a  waste  of  time 
for  me  to  explain  them;  they  explain  themselves  more 
forcibly  than  I  could  by  any  other  words.  Verbs  and 
adjectives,  in  all  languages,  vary  in  their  meaning  by  the 
objects  to  which  they  are  applied,  the  latter  sometimes 
by  their  position  in  relation  to  the  noun.  For  example, 
the  appellation,  tnvosj  extraordinary ^  has  a  clear  and 
specific  signification;  transpose  the  words,  however,  and 
say,  an  extraordinary  envoy^  and  they  present  quite  an- 
other  idea.  Well,  sir,  what  would  you  say  to  any  one 
who  would  rise,  here  or  elsewhere,  and  contend  that, 
as  the  dictionaries  of  our  language  declared  that  the  ad- 
jective extraordinary  signified  remarkable,  wondtrfnl, 
the  expression  envoy  extraordinary  conveyed  the  idea 
\\\vX  z  wonderful  envoy  had  been  sent  to  our  country? 
Not  less  extravagant,  [  contend,  sir,  is  it  to  depart  from 
the  common-sense  meaning  which  is  given  to  the  verb 
heep  in  all  the  varieties  in  which  it  is  used. 

Many,  sir,  (said  Mr  P.,)  as  are  the  uses  which  are 
made  of  it,  I  am  not  aware  that  it  has  two  meanings  in 
its  application  to  any  one  object.  The  thing  to  which 
it  is  applied  controls  and  fixes  its  sense,  as  in  the  terms 
keep  a  promise,  keep  a  journal,  keep  a  horse.  All 
these  have  popular  and  known  significations,  from 
which  you  cannot  depart  without  falling  into  conclusions 
absurd  and  untrue.  Let  us  take,  by  way  of  illustration, 
the  expression  keep  a  horse.  We  will  suppose  the 
Senator  to  h^ve  dePn-ered  his  to  a  livery  stable  to  Ite 
kept,  lie  calls  for  him  some  time  after,  and  the  owner 
of  the  stable  tells  him  that  the  animal  has  perished  for 
want  of  food.  Reproach  instantly  follows  this  breach 
of  engagement,  ami  it  would  not  be  appeased,  I  hazard 
nothing  in  saying,  by  the  keeper  showing  the  honora- 
ble gentleman  that,  according  to  Webster's  or  any  other 
dictionary,  the  verb  keep  has  a  variety  of  senses,  and 
that  out  of  them  perfectly  justified  him  in  his  notion 
that  he  was  not  obliged  to  give  the  horse  food.  Sir,  I 
will  venture  to  affirm  that  the  Senator  would  connider 
this  perfect  special  pleading.  So,  sir,  if  he  gave  a  friend 
a  bundle  of  papers  to  keep,  and,  when  he  called  for  the 
deposite,  should  be  told  that,  according  to  the  best  phil- 
elogists,  keep,  among  its  thirty-six  significations,  meant 
■to  supply  with  the  necessaries  of  life,  and,  finding  the 
book  refuse  all  sustenance,  he  had  thrown  it  away  as  ut- 
terly incorrigible,  would  not  the  honorable  Senator  con- 
sider the  excuse  for  non-delivery  a  great  refinement ! 
So,  too,  sir,  if  some  thirty  years  since,  when  the  Sena- 
tor from  Missouri  and  myself  first  became  acquainted  on 
the  banks  of  the  Shawanee,  (whose  beautiful  Indian  ap- 
pellation is  lost  in  the  prosaic  one  of  Cumberland,)  a 
lock  of  hair  had  been  bestowed  pn  him  by  lady 's^  love, 
to  be  kepi  until  they  again  met,  and,  on  her  calling  for 
the  dear  pledge,  he  had  informed  her  that  his  promise 
to  keep  did  not  bind  him  to  preserve,  because  one  of 
the  meanings  of  tlie  word  was  to  pasture;  would  she 
not,  sir,  have  considered  the  gentleman  more  learned 
than  true— a  gay  deceiver — and  a  great  hair-splitter? 
And  so,  sir,  when  the  Senator  contends  that  the  con- 
stitutional injunction  to  luep  a  journal  means  that  you 
may  destroy  a  part  of  it,  I  say  to  him  tliat  he  can  only 
reach  such  a  conclusion  by  special  pleading,  by  refining, 
by  hair-splitting,  or  by  abandoning  common  sense,  and 
trampling  the  constitution  under  foot. 
h  No  human  ingenuity,  sir,  can  sustain  the  proposition  the 
Senator  advances.  1  know  there  is  scarcely  any  thing  in 
favor  of  which  something  plausible  may  not  be  advanced; 
and  the  gentleman,  I  admit,  has  made  the  most  of  his 
case.  But  no  covering  he  may  throw  over  the  consti- 
tution ran  hide  the  wound  he  inflicts  on  it.  The  hon- 
orable Senator,  under  his  heated  feelings,  may  consider 


his  case  as  made  out;  1  do  not  say  he  does  not  so  con- 
sider it.  But  those  who  look  calmly  at  the  thing  will 
see  nothing  but  excuses  where  he  finds  reasons.  They 
who  are  anxious  for  the  violation  (I  do  not  say  there  are 
any  siich  in  this  body)  may  be  glad  to  have  these  excu- 
cuses  furnished  to  them.  But  time,  and  the  silent  mon- 
itor within,  will  do  their  work,  and  ihey  will  live  to 
see  the  day  when  the  shout  of  party  triumph  will  bring 
no  joy;  when  they  will  be  compelled  to  look  for  con«»o- 
lation  in  the  repentance  which  ever  follows  the  convic- 
tion of  wrong  committed.  I  hope  they  will  have  that 
consolation,  si^;  God  forbid  they  should  not. 

But  the  honorable  Senator  has  one  ready  for  them 
now.  He  savs,  if  1  tinderstand  his  argument  correctly, 
(and  if  I  did  "not  I  pray  to  be  set  right,)  that  no  practi- 
cal injtiry  can  result  from  the  act.  The  process  by 
which  tliis  consolation  is  obtained  is  somewhat  curious. 
The  gentleman  tells  the  Senate  that  there  are  1,000  ori- 
ginals of  the  journal,  and  that  the  defacing  of  that  kept 
by  the  Secretary  leaves  all  the  rest  complete.  Well, 
sir,  admit  the  position  to  be  correct,  and  what  then' 
Does  that  ftirnish  any  argument  in  favor  of  disfiguring 
one  of  them?  Whether  there  be  many  or  few  originals 
are  they  not  all  equally  under  the  protection  of  the  con- 
stitution >  If  so  many  are  to  be  kept  as  a  record  of  our 
proceedings,  is  it  not  indispensable  they  should  all  be 
true  records?  Did  the  constitution  contemplate  that 
some  of  our  journals  should  exhibit  a  faithful  record  of 
our  proceedings,  and  others  should  not?  Or  am  I  to 
understand  the  honorable  Senator  that  enough  which 
are  true  will  remain  to  correct  that  which  the  expung- 
ing resolution  purposes  to  falsify?  If  that  be  the  position, 
1  leave  to  him  and  his  friends  all  the  advantage  they  can 
derive  from  the  argument. 

But,  sir,  I  pray  leave  to  enter  my  utter  dissent  to  the 
proposition  that  we  have  one  thousand  originals  of  mir 
journals.  We  have  only  one  original,  sir;  that  which 
is  made  up  by  our  Secretary,  read  over  to  us,  sanction- 
ed by  the  approval  of  this  body,  and  placed  amon^  the 
archives  of  the  Senate.  It  is  that,  and  that  alone,  which 
forms  the  record  of  our  proceedings,  and  furnishes  the 
original,  from  which  transcripts  become  evidence  else- 
where. The  originals  of  which  the  Senator  speaks  are 
not  even  copies;  they  are  but  the  copies  of  a  copy  fur- 
nished by  our  Secretary  to  the  printer.  I  am  aware  of 
the  decisions  of  courts,  which  the  Senator  from  Mis- 
souri has  quoted,  on  the  admissibility  of  these  printed 
copies  as  evi<lence.  It  is  not  my  purpose  to  go  into  a 
critical  investigation  of  the  soundness  of  the  doctrine  by 
which  such  a  rule  has  been  established.  I  content  my- 
self with  saying  that  these  cases  do  not  proceed  on  the 
principle  tliat  the  printed  journals  are  originals;  they  go 
on  the  supposition  that  they  arc  Irqc  copies.  In  giving 
them  even  this  character,  the  tribunals  of  justice  have 
gone  very  far,  and  the  cases  in  which  they  have  been 
received  are  of  modern  date,  and  of  somewhat  doubtful 
authority.  They  have  been,  as  it  were,  extorted  from 
the  courts  by  the  great  convenience  of  the  practice,  and 
from  a  strong,  and,  in  general,  a  well-founded  belief  that 
they  are  faithful  transcripts.  But  at  the  utmost  they  are 
nothing  more  W\jkn  prima  fade  evidence,  and,  if  contra- 
dicted by  the  original  in  writing,  of  which  I  have  spoken, 
they  must  instantly  yield*  to  the  higher  authenticity 
which  belongs  to  it.  To  all  acquainted  with  this  subject 
it  mtist  be  apjiarent  that  the  whole  matter  exhibits  a 
great  relaxation  of  the  salutary  rule,  that  the  best  evi- 
dence the  nattire  of  the  case  will  admit  of  must  be  pro- 
duced. But  be  this  as  it  may,  the  doctrine  gives  no 
sanction  to  the  idea  that  these  printed  •journals  are 
originals.  And  admitting  it  to  be  sound  and  correct,  it 
by  no  means  supports  the  proposition  that  the  original  is 
not  to  be  preserved  with  care  and  fidelity. 

We  have  been  referred,  Mr.  President,  to  the  practice 
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of  tl\e  Parliament  of  Great  Britain  on  maUera  of  this 
kind.  It  is  stated  that  that  country  lias  a  constitution,  as 
burs  has;  that  our  parliamentary  proceedinjjs  were  bor- 
rowed from,  and  have  a  reference  to,  theirs,  and  that 
we  are  in  the  dally  habit  of  referring*  to  parliamentary 
rules  and  parliamentary  practice  as  our  guide.  From 
these  facts  the  conclusion  is  drawn,  that  every  power 
which  they  may  exercise  we  can  also  exercise.  I  be- 
lieve this  is  a  faithful  summary  of  what  the  honorable 
Senator  advanced  on  this  branch  of  the  subject,  and  I 
take  occasion  to  say  that  it  all  has  my  entire  assent,  save 
the  conclusion  which  he  has  drawn.  That  conclusion, 
too,  would  be  sound  enough  from  his  premises,  but  it  is 
incorrect,  because  the  Senator  left  out  one  important 
and  controlling  postulate  which  belongs  to  the  question, 
and  which  I  shall  immediately  notice. 

It  is  the  constitutional  provision  which  we  have  on  the 
subject  that  makes  all  the  difference  for  which  I  con- 
lend.  Were  it  not  for  it,  the  rule  referred  to  by  the 
Senator,  that  the  power  to  expunge  from  its  journals  any 
offensive  matter  found  in  them  was  inherent  in  every 
legislative  body,  could  not  be  contested.  But  it  is  ob- 
vious that  a  rule  must  be  subject  to  the  exception,  pro- 
vided the  legislative  body  itself  has  not  rules  prescribed 
for  its  government,  by  a  higher  authority,  inconsistent 
with  the  exercise  of  such  a  power.  That  such  is  the 
case  here  I  affirm,  and  it  is  this  circumstance  winch 
takes  away  all  force  from  British  precedents  when  ap- 
phed,  in  a  case  of  this  kind,  to  the  proceeding  of  an 
American  Congress. 

Great  Britain,  Mr.  President,  does  not  possess,  as  we 
do,  a  written  constitution.  The  great  principles  of  civil 
and  political  freedom  are,  it  is  true,  found  in  magna 
charts,  and  her  bill  of  rights,  put  forward  at  the  revo- 
lution of  1668.  But  even  they  do  not  form  a  constitu- 
tional charter  which  places  them  beyond  the  control 'of 
acts  of  Parliament.  And  we  must  look  to  all  these  to 
ascertain  what  constitutional  provisions  exist  in  England 
controlling  the  rules  of  the  two  Houses  of  Parliament  in 
regard  to  their  own  proceedings.  I  huve  looked  into  all 
these,  sir,  and  I  do  nut  find  in  any  them  a  single  provi- 
sion prescribing  rules  on  this  subject  to  either  House  of 
parliament.  The  matter  is  left  entirely  to  the  discretion 
and  control  of  each  body.  It  follows,  therefore,  tiiat 
the  inherent  right  which  exists,  I  admit,  in  every  legisla- 
tive assembly,  to  regulate  its  own  proceedings,  flourishes 
in  full  force  there.  To  the  possession  and  exercise  of 
that  power  alone  is  the  practice  of  expunging  to  be  re- 
ferred. Wholly  unchecked  by  constitutional  restrictions, 
they  exert  it  as  they  please,  without  stint  and  without 
control.  They  are  under  no  constitutional  obligation  to 
keep  any  journal;  unless  as  a  matter  of  convenience,  I 
suppose  ihey  would  not  keep  any.  With  such  absolute 
power  over  the  whole  of  the  journal,  they  are  of  course 
complete  masters  over  every  part  of  it.  They  may  ex- 
punge as  they  please,  or  preserve,  or  not  preserve,  as 
they  choose.  But  how  stands  the  case  with  us?  Have 
we  a  discretion  on  this  matter?  Can  we  dispense  with 
keeping  a  journal?  And  if  we  cannot  dispense  with  re- 
cording our  procedings  how  can  we  dispense  with  a 
portion  of  them?  Let  the  clause  of  the  constitution  al- 
ready cited  answer  these  questions;  and  after  gentlemen 
have  pondered  on  it,  let  them  sec  what  authority  they 
can  derive  from  the  parliamentary  practice  of  England 
to  justify  the  attempt  to  deface  and  render  obscure  the 
constitutional  record  of  this  House. 
/  In  connexion  with  this  branch  of  the  subject,  sir,  let 
me  refer  for  one  moment  to  that  part  of  the  constitution 
of  the  United  States  which  declares  that  the  yeas  and 
nays  shall,  at  the  request  of  one  fifth  of  the  members 
present,  be  entered  on  the  journals.  No  such  rule  as 
this  is  found  in  the  Lex  Parhatnenlaria  of  England.  No 
doubt  either  House  might  adopt  it  if  they  chose.    But  if 


they  di<l,  could  any  examples  of  theirs,  by  which  it  was 
refused  in  a  particular  instance,  dispense  us  with  the  ob* 
ligation  to  have  the  entry  made  in  all?     Surely  not;  and 
therefore  I  do  not  see  why,  without  any  constitutional 
obligation  to  keep  a  journal  in  that  country,  their  pre<« 
cedents  can  enlighten  us  as  to  our  duties  here.     By  the 
way,  sir,  I  should  like  to  be  informed  whether,  by  this 
expunging  process,  the  yeas  and  nays  can  also  be  erased 
from  your  journal,  and  the  members  of  this  body  deprived 
of  their  constitutional  right  to  have  their  names  record* 
ed  and  their  opinions  registered  on  all  measures  on  which 
they  vote.     I  suppose  such  a  principle  will  be  scarcely 
contended  for;  the  violation  would  be  too  palpable. 
And  as  there  are  no  English  precedents  to  close  the  gap 
which  such  an  act  would  make  in  the  constitution,  it  will 
hardly  be  thought  of.   Well,  sir,  if  the  yeas  and  nays  can- 
not be  expunged  from  your  journal,  what  becomes  of 
this  constitutional  privilege,  alike  important  to  the  con- 
stituent and  the  representative,  by  which  the  record  of 
his  vote  is  to  be  preserved — a  record  which  will  show 
the  nameii,  but  give  no  information  on  wliat  subject  they 
were  recorded?    The  whole  proceeding,  sir,  offers  a 
fine  commentary  on  the  value  of  constitutional  barriers^ 
in  restraining  the  passions  of  party  in  a  free  Government. 
It  is,  however,  said  that  our  fules  of  proceedings  are 
in  a  great  measure  taken  from  those  of  the  English  Par- 
liament, or  were  made  in  reference  to  them,  and  that 
we  are  in  the  daily  habit  of  referring  to  them  as  a  guide 
in  cases  new  and  unprovided  for.   True,  sir;  but  does  not 
the  honorable  Senator  see,  vn  this  very  circumstance,  a 
very  strong,  if  not  the  strongest,  reason  against  the  intro- 
duction of  English  rules  on  this  question  of  expunging? 
These   British    rules  were   once,    sir,  not  only   refer- 
red to  in  this  country,  but  they  formed  the  law  for  the 
government  of   our  colonial  Lrgislaturea    before  the 
Revolution.     The  great  men,  sir,  who  formed  the  con* 
stitution  of  this  country  knew  this  perfectly  well.     They 
were  also  quite  familiar  with  every  thing  in  the  history 
of  the  English  Parliament  in  relation  to  expunging,  and 
they  knew  better  than  I  do,  and  quite  as  well  as  the 
honorable  Senator  from  Missouri,  the  right  on  which 
the  keeping  of  a  journal  stood  there;  its  limitations  and 
its  extent.     Now,  sir,  I  ask,  if  it  had  been  their  inten- 
tion to  leave  that  power  at  the  discretion  of  the  Ameri- 
can Congress^  why  introduce  any  rules  at  all  into  our 
constitution  on  this  matter?    Why  not  leave  this  part  of 
parliamentary  practice  to  the  control  of  the  Legislature, 
as  they  left  all  the  rest  ?    It  must  strike  every  one,  sir* 
on  reading  the  federal  constitution,  as  most  remarka- 
ble, that  in  an  instrument  of  that  kind,  in  which  nothing 
is  looked  for  but  general  provisions,  we  should  find  such 
special  enactments  on  the  subject;  nothing  left  to  discre- 
tion. But  that  surprise,  sir,  readily  yields  to  a  little  reflec- 
tion, and  the  value  of  the  clauses  in  question  is  seen.  The 
men  by  whom  the  great  charter  of  our  Union  waa 
formed  came  from  the  school  of  the  Revolution,  so  fer- 
tile of  talent  and  of  virtue.     They  were  profoundly  ac- 
quainted with  all  the  causes  by  which  free  institutiona 
can  be  upheld  and  may  be  destroyed.     T]iey  knew  that 
the  legislative  branch  of  the  Government,  from  its  con- 
struction and  its  powers,  if  corrupt,  was  more  formidable 
than  all  the  rest  to  the  liberties  of  the  people.     In  it 
they  were  aware  factions  must  arise  and  riot.     History 
had  taught  them  how  majorities  in  public  assemblies  are 
prone  to  trample  on  the  rights  of  minorities.     It  was 
deemed,  therefore,  of  the  highest  importance  to  secure, 
as  far  as  possible,  a  record  of  all  the  acts  of  the  reprc* 
sentative,  and  to  give  publicity  to  them,  so  that  the  peo- 
ple might  know  what  each  member  did,  and  what  he 
did  not  do.     They  wished  to  place  before  the  traitor 
who  is  false  to  his  duty  here,  the  certainty  that  his  evil 
deeds  could  not  be  concealed  while  living,  and  that  an 
authentic  record  would  carry  down  to  the  latest  poeteri- 
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ty  his  loathsome  memory.  Hence  they  determined  that 
he  should  neither  falsify  the  record  of  what  he  did,  nor 
deprive  his  opponents  of  the  evidence  of  their  opposi- 
tion to  him.  l*h;ese  were  the  reasons  which  induced 
the  framers  of  the  constitution  to  make  your  journals 
sacred.  And  you  do  violate  as  holy  {ground  as  any  the 
constitution  covers,  when  you  lay  your  hands  on  tliem, 
and  blot  and  deface  them.  If  these  considerations  are 
entitled  to  the  weight  1  think  justly  due  to  them,  with 
what  semblance  of  justice  can  it  be  urged  that  these 
matters  are  to  be  regulated  by  English  parliamentary 
practice?  The  introduction  of  any  rules  on  the  subject 
into  the  constitution  excludes  such  an  idea;  and  the  rales 
themselves,  inconsistent  with  those  prevailing  in  Eng- 
land, forbid  any  such  conclusion. 

Let  us,  however,  sir,  follow  this  matter  a  little  further. 
If,  as  the  honorable  member  say<i,  we  are  to  be  govern- 
ed by  the  English  practice  on  the  subject  of  expunging, 
1  presume  we  must  take  that  practice  entire;  we  are 
not  at  liberty  to  introduce  one  part  of  ii  and  reject 
another.  There  is  certainly  no  rule  in  our  body  which 
prescribes  how  it  is  to  be  done;  we  muHt,  therefore, 
imitate  the  parliamentary  precedents  throughout.  Now, 
if  [  understand  the  precedents  right,  they  establi^h  the 
principle  that,  whenever  the  parliamentary  proceedings 
infringe  on  the  rights,  real  or  supposed,  of  the  Execu- 
tive Chief  Magistrate,  he  sends  for  the  journals,  or 
comes  to  the  House,  and  strikes  out  the  offensive  mat- 
ter with  his  own  hand.  When,  on  the  contrary,  the 
powers  of  the  body  on  legif^lative  matters  are  impugned 
by  the  vote,  order,  or  resolution,  or  are  improperly  ex- 
ercised, the  erasure  is  made  by  an  officer,  under  the 
order  of  the  House.  Such  appears  to  be  the  practice 
there,  and  if  it  is  to  govern  us  here,  let  us  ha\'e  it  in  its 
purity.  The  resolution,  therefore,  proposed  by  the 
Senator,  is  entirely  gratuitous;  the  thing  can  be  done, 
and,  strictly  speaking,  ought  to  be  done,  without  any 
action  on  our  part.  The  President  himself,  according 
to  the  excellent  rules  of  Parliament  which  the  gentle- 
man recommends  to  our  adoption,  has  the  right  to  send 
for  our  journals,  and  make  such  correction  in  them  as 
he  thinks  fft.  l*hat  Senators  may  see  I  am  not  mistaken 
on  this  subject,  I  beg  leave  to  quote  to  them  the  follow- 
ing illustrious  precedent,  derived  from  the  act  of  the 
renowned  and  sapient  King  James  the  first,  of  blessed 
memory. 

The  House  of  Commons  in  England,  sir,  at  the  time 
when  their  glorious  contest  between  the  prerogative  of 
the  Crown  and  the  rights  of  the  people  was  about  to 
commence,  passed  the  following  resoUiiion: 

•*  The  Commons  now  assembled  in  Parliament,  being 
justly  occasioned  thereunto,  concerning  sundry  liber- 
ties, franchises,  and  privileges  of  Parliament,  amongst 
others  here  mentioned,  do  make  this  protestation  follow- 
ing: that  the  liberties,  franchises,  and  jurisdictions  of 
Parliament  are  the  ancient  and  undoubted  birthright 
and  inheritance  of  the  subjects  of  England;  and  that  the 
urgent  and  arduous  affairs  Concerning  the  king,  state, 
and  defence  ^f  the  realm,  and  of  the  church  of  Eng- 
land, and  the  maintenance  and  making  of  laws,  and 
redress  of  mischiefs  and  grievances,  which  daily  hap- 
pen within  this  realm,  are  proper  subjects  and  matter 
of  counsel  and  debate  in  Parliament;  and  that,  in  the 
handling  and  proceeding  of  those  busincBses,  every 
member  of  the  House  of  Parliament  hath,  and  of  right 
ought  to  have,  freedom  of  speech  to  propound,  treat, 
reason,  and  bring  to  conclusion  the  same,  and  that  the 
Commons,  in  Parliament,  have  like  liberty  and  freedom 
to  treat  of  these  matters,  in  stich  order  as,  in  their  judg- 
ment, shall  seem  fittest;  and  that  every  member  of  the 
said  House  hath  like  freedom  from  all  impeachment, 
imprisonment,  and  molestation,  (other  than  by  censure  of 
the   House    itself,)   for  or  concerning  any  speaking, 


reasoning,  or  declaring  of  any  matter  or  matters,  touch- 
ing the  Parliament  or  Parliament  business.  And  that, 
if  any  of  the  said  members  be  complained  of,  and  ques- 
tioned for  any  thing  done  or  said  in  Parliament,  the  same 
is  to  be  shown  to  the  king,  by  the  adv:ce  and  consent 
of  all  the  Commons,  assembled  in  Parliament,  before 
the  king  give  credence  to  any  private  information." 

The  sovereign  just  alluded  to,  air,  on  learning  this 
audacious  avowal  of  right  on  the  part  of  the  Commons, 
was  extremely  indignant;  he  dissolved  the  body,  and, 
calling  for  the  journals,  struck  out  the  resolution  with 
his  own  hand. 

Now,  sir,  I  propose  that  we  shall,  in  all  things,  con- 
form to  the  right  royal  precedent.  Let  there  be  no  half- 
way work.  Let  us  carry  out  the  glorious  example  in 
all  its  length,  breadth,  and  proportions. 

If,  however,  the  honorable  Senator  will  not  go  the 
whole,  I  recommend  to  him  to  come  «s  near  to  it  as  he 
can,  and  I  humbly  submit  to  him,  whether,  he  had  not 
better  so  amend,  or  rather  so  mo<lify,  his  resolution  lliat 
we  may  invite  the  President  of  the  United  States  to 
visit  this  body,  and  be  himself  the  instrument  by  which 
this  stain  on  our  proceedings  should  be  removed.  I 
would  propose  such  an  amendment  myself;  but,  as  I 
would  be  compelled  to  vote  against  the  resolution  even 
so  amended,  I  am  afraid  it  would  not  be  courteous  tu 
adopt  such  a  course.  But  I  again  recommend  to  the 
honorable  Senator  to  think  of  the  matter,  and  give  his 
proceeding  the  shape  I  propo^.  The  Senator,  I  tee, 
signifies  his  dissent,  and  I  fear  we  must  swallow  the 
dose  as  he  has  prepared  it;  but  hoping  that  my  augrges- 
tion  might  be  favorably  received,  I  had  this  morning, 
before  coming  here,  carried  out  the  whole  scene  in  my 
own  mind. 

I  had  imagined,  sir,  the  Senate  convened;  the  mem- 
bers in  their  seats;  our  faithful  Secretary  at  his  post. 
The  approach  of  the  President  is  announced.  Imme- 
diately our  Sergeant-at-arms,  a  very  grave  and  discreet 
person,  who  each  day  so  clearly  and  audibly  announces, 
*«  Message  from  the  House  of  Representatives,"  &c., 
takes  his  station  at  the  door,  and,  in  n  distinct  and  firm 
tone,  cries  out,  "  The  President  of  the  United  States.** 
He  enters.  We  rise  from  our  seats,  joy  glistening  in 
the  eyes  of  his  friends,  dismay  pictured  on  the  counte- 
nances of  his  opponents.  He  traverses  the  room  with 
a  firm  step  and  dignified  air.  You  rise  from  your  seat, 
sir,  and  receive  him  with  that  grace  and  urbanity  which 
so  eminently  distinguish  you— you  salute  him  with  af- 
fectionate complacence.  He  answers  your  salutation 
with  kindness  and  dignity.  All  eyes  are  fixed  on  you 
and  him;  and,  more  favored  than  other  mortals,  our 
vision  is  blessed  at  the  same  moment  with  the  setting 
and  the  rising  sun. 

The  preliminaries  of  reception  passed  over,  and  the 
bufitle  attending  it  terminated,  a  solemn  silence  prevails. 
You  slowly  rise  from  your  seat — the  President  does  the 
same.  You  pause  for  a  moment,  and  cannot  conceal 
the  emotions  which  the  afi'ecting  scene  gives  rise  to; 
you  are,  however,  at  last  composed,  and  you  address 
the  President  in  these  words: 

••Sire:  The  Senate  of  the  United  States  have  im- 
posed on  me  the  most  agreeable  duty  of  announcing  to 
you  the  object  which  has  induced  them  to  request  your 
presence  in  their  chamber.'  Deeply  impressed  with  the 
value  of  your  services  in  the  field  and  the  cabinet;  con- 
vinced that,  under  Divine  Providence,  you  have  ren- 
dered more  services  to  mankind  '  than  any  other  mortal 
who  has  ever  lived  in  the  tide  of  times,'*  they  are  anx- 
ious to  show  their  devotion  to  your  person,  and  their 
sensibility  to  your  fame.  It  is  with  grief  they  are  un- 
der the  necessity  of  saying  that  there  is  found  on  their 


♦  Vide  Mr.  Bbkto2i's  speech.^iVtf/e  by  Mr,  P. 
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journal  a  resolution  of  this  body,  which  is  unworthy  of 
them  and  of  you.  That  resolution  declares  that  the 
Senate  differ  in  opinion  with  you  on  the  lawfulness  and 
constitutionality  of  one  of  your  public  acts — a  declara- 
tion, sir,  which  they  had  no  authority  to  make,  and 
which  is  untrue,  inasmuch  as  it  dissents  from  the  opin- 
ion of  you,  the  wisest  and  the  best.  The  Senate  have 
resolved  that  it  shall  be  expung^ed  from  their  journals, 
as  a  warning  to  posterity  that  this  branch  of  the  Legis- 
lature  shall,  in  all  time  hereafter,  keep  within  its  consti- 
tutional powers,  and  express  no  opinion  on  any  act  of 
the  Chief  Magistrate.  The  Senate  have  considered, 
sir,  that  it  would  be  more  grateful  to  you,  and  more 
conformable  to  precedents  drawn  from  the  purest  pe- 
riods of  British  history,  that  you  should  expunge  this 
pdious  resolution  with  your  own  hand.  The  manner  in 
which  the  expurgation  should  be  effected  is  left  entirely 
to  your  discretion.  To  erase  the  resolution,  by  draw- 
ing black  lines  around  it,  is  the  mode  preferred  by 
many  of  your  friends,  and  particularly  by  that  distin- 
guished and  high-minded  body,  the  Virginia  Legisla- 
ture. I  present  you,  sir,  this  pen,  that  it  may,  in  your 
own  hand,  avenge  your  wrongs,  and  shall  only  further 
say,  sir,  that  this  is  the  happiest  and  proudest  moment 
of  my  life.     It  is  glory  enough  for  any  one  man!** 

Sir,  1  had  also  run  out  the  gracious  answer  which  the 
President  would  have  made  to  this  loyal  and  affection- 
ate address,  but  I  felt  I  was  treading  on  ground  which  I 
could  not  approach,  and  [  therefore  abandoned  it. 

Sir,  I  think  it  scarcely  kind  of  the  Senator  from  Mis- 
souri to  deprive  the  world  of  the  interesting  ceremony, 
so  royal  in  its  precedent,  and  so  valuable  in  the  suppoiT 
which  the  example  would  afford  to  the  cause  of  free- 
dom and  legislative  independence.  I  hope  he  will  yet 
reconsider  the  matter,  and,  if  we  are  to  have  the  pro- 
cess applied  to  our  journals,  give  us  the  pure,  unadul- 
terated English  practice  on  the  subject. 

But,  sir,  I  must  leave  these  pleasant  contemplations* 
and  return  to  the  argument.  And,  sir,  I  contend  tnat, 
even  admitting  all  the  reasoning  offered  in  support  of 
the  resolution  proposed,  still  we  have  no  authority  to  do 
the  act  which  the  Senate  is  called  on  to  do,  because  the 
journal  which  it  is  proposed  to  blot  and  deface  is  not 
our  journal,  but  that  of  a  former  Congress.  I  think  I 
have  conclusively  shown  that  we  have  no  power  over 
our  own  journal  after  it  is  made  upt  and  I  am  not  to  be 
understood  as  in  any  respect  abandoning  the  ground 
assumed  in  relation  to  it.  But  all  the  reasoning  which 
established  that  proposition  acquires  an  increased  force 
when  brought  to  bear  on  the  present  question.  Some 
embarrassment  is  created  in  the  mind,  on  the  first  view 
of  this  matter,  from  an  idea  which  commonly  prevails, 
of  the  Senate  being  a  permanent  body,  and  that  its  jour- 
nals, from  its  creation  up  to  this  time,  belong  to  it  in  that 
character.  But,  sir,  it  is  evident  this  position  is  onl^' 
true  when  applied  to  the  Senate  in  its  executive  capaci- 
ty. In  discharging  its  legislative  functions,  it  has  a 
limited  existence.  It  can  only  act  for  two  yeaFS  at  a 
time,  and  at  the  end  of  that  period,  which  terminates  a 
Congress,  its  legislative  powers  terminated,  as  those  of 
(he  House  of  Representatives  do.  When  it  meets* 
House  of  Representatives  whose  whole  number  is  new- 
ly elected,  it  meets  that  body  with  the  one  third  of  its 
members  also  newly  elected,  and  both  form  a  new  Con- 
gress, and  are  not  a  continuation  of  the  preceding  one. 
The  longer  term  of  service  of  the  Senators  does  not 
affect  the  duration  of  the  Legislature  to  which  they  are 
deputed,  nor  destroy  its  distinctive  character.  They 
are  members  of  several  Congresses,  but  several  Con- 
gresses do  not  enter  into  and  merge  in  a  continuous 
Senate.  The  constitution  of  the  United  States  yesU 
the  national  legislative  powers  in  a  Congress  composed 
ofa  Senate  and  House  of  Representatires,  not  in  the  Sen« 
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ate  and  House  of  Representatives.  I  contend,  there- 
fore, sir,  that  the  Senate  of  the  United  States  stands 
precisely  in  the  same  relation  to  the  legislative  journals 
of  a  former  Congress  as  the  House  of  Representatives 
does;  and  that,  if  the  present  House  of  Representatives 
has  no  authority  to  alter  or  deface  the  journal  of  that 
branch  of  the  Legislature  of  the  23d  Congfress,  this  body 
cannot  touch  the  journal  of  the  Senate,  which  formed  a 
part  of  it.  We  are  the  keepers,  sir^  not  the  owners,  of 
the  volume  which  contains  the  proceedings  of  that 
Legislature.  Is  it  possible,  sir,  the  extravagant  proposi- 
tion will  be  maintained  that  the  journals  of  the  Senate 
of  1790  belong  to  the  Senate  of  1836,  and  that  they 
have  the  power  to  change  or  obliterate  what  is  written 
in  them,  or  destroy  them  altogether,  at  their  pleasured 
And  yet  that  proposition  must  be  maintained,  to  justify 
the  act  now  proposed  to  be  done.  Far  from  being  our 
property,  they  are  that  of  the  people  of  the  United 
States;  and  you  have  just  as  much  right  to  order,  by  a 
resolution  of  the  Senate,  that  one  of  the  national  frigatea 
should  be  altered  or  destroyed,  or  one  of  the  fortifica- 
tions of  the  country  dismantled,  as  you  have  to  touch 
the  records  of  a  former  Senate.  Did  there  exist  a  law 
of  Congress  making  it  a  penal  offence  to  alter  or  deface 
the  journal  of  either  House  of  Congress,  and  our  Secre- 
tary, who  might  commit  this  act  by  your  order,  should 
be  indicted  for  it,  I  deny  that  he  could  successfully 
plead  the  mandate  he  received  from  you  as  a  justifica- 
tion. If  ,he  offered  such  a  plea,  and  it  was  demurred 
to,  I  hazard  little  in  saying  that,  in  case  the  matter  were 
carried  before  the  Supreme  Court  of  the  United  States, 
they  would  hold  he  had  no  valid  authority  for  what  be 
had  done. 

Mr.  PoBTBB  having  here  become  exhausted,  a  motion 
was  made,  and  unanimously  carried,  to  postpone  the 
subject  under  debate. 

On  resuming  his  remarks  the  following  day,  Mr.  P. 
said:  I  am  quite  sensible  of  and  grateful  to  the  Senate 
for  the  indulgence  which  it  extended  to  me  yesterdays 
and  I  feel  that  the  best  return  I  can  make  for  its  kind- 
ness is  to  condense  as  much  as  possible  what  I  have 
further  to  say  on  the  question  now  under  consideration. 
In  the  observations  I  had  the  honor  to  offer  to  the  Sen- 
ate yesterday,  I  touched  on  all  the  arguments  offered 
by  the  Senator  from  Missouri  which  related  to  our  pow- 
er to  expunge,  save  that  which  he  based  on  a  precedent 
drawn  from  a  former  proceeding  of  this  body.  Sir,  I 
am  free  to  confess,  when  the  gentleman  read  the  resolu- 
tion which,  by  its  languagfe,  affirms  such  a  power,  I 
never  was  more  struck  with  astonishment  in  my  life,  and 
it  was  under  the  influence  of  an  irresistible  curiosity 
that  I  asked  the  Senator  the  question  I  did,  and  not 
from  the  intention  of  interrupting  the  train  of  his  re- 
marks. He  rebuked  me  for  the  interruption  justly,  but 
gpently,  and  I  acquiesced  in  it.  But,  sir,  when  the 
honorable  Senator  further  told  me  to  beware  resting 
the  matter  on  so  small  a  point,  «  or  I  might  be  blown 
up,"  I  felt  prepared  to  join  issue  with  him,  and  to  show 
him  that  the  point  is  by  no  means  a  small  one.  On  the 
contrary,  the  inquiry  suggested  a  principle  on  which 
the  whole  value  of  the  case,  as  a  precedent,  depends. 
If  the  Senate,  in  the  instance  relied  on,  had  determin- 
ed they  possessed  the  power  to  expunge  from  their  jour- 
nal an  entry  made  on  it,  we  should  then  have  had  the 
question  submitted,  whether  any  example  set  by  others 
could  authorize  us  to  surrender  our  clear  and  conscien- 
tious convictions  of  constitutional  obligation.  But  the 
case,  sir^  does  not  impose  any  such  necessity.  What, 
sir,  is  its  history?  It  is  this:  On  the  last  day  of  a 
session  of  Congress,  in  the  year  1806,  a  petition  or  me- 
morial was  presented  from  certain  persons,  then  under 
conviction  for  offences  committed  against  the  laws  of  the 
United  States.     This  memorial  reflected  strongly  on  the 
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eonduct  of  the  Chief  Ma^^strate,  and  its  tenor  was  en- 
tered on  the  minutes.  How  long  after  the  entry  was 
made  we  do  not  know,  but  not  many  hours  after,  and 
on  the  same  day  in  which  the  petition  had  been  received, 
a  motion  was  made  and  carried  to  expunge  it  from  the 
iournal.  This  motion  prevailed.  The  confuMon  and 
hurry  which  always  attended  the  transaction  of  business 
on  the  last  night  Congress  sits,  accounts  fully  for  the 
inaccuracy  of  expression  used  in  the  resolution,  as  there 
was  no  journal  until  the  entries  made  during  the  day 
were  read  over  and  sanctioned  by  the  approbation  of  the 
Senate.  Until  that  approbation  is  given,  the  acts  of  the 
Secretary  are  no  more  than  minutes  of  proceedings, 
over  which  the  body  has  complete  control;  just  as,  in  the 
teme  manner,  the  entries  of  a  clerk  of  a  court  made  during 
the  day  are  subject  to  the  revision  and  correction  of  the 
judge,'  when  read  the  following  morning.  Had  not  the 
Senate  been  about  to  adjourn  that  night,  the  measure 
was  entirely  gratuitous,  as  the  correction  could  have 
l^een  made  at  the  commencement  of  the  next  day's  sit- 
ting, when  the  minutes  prepared  by  the  Secretary  were 
read  over.  It  did  not,  however,  sit,  and  it  is  probable 
this  method  of  getting  rid  of  the  obnoxious  matter  was 
preferred,  as  it  was  a  period  when  party  run  high,  and 
the  step  taken  by  the  petitioners  well  calculated  to  ex- 
cite the  passions  which  belong  to  such  times.  Be  this, 
however,  as  it  may,  it  is  obvious  that  whatever  form  the 
majority  chose  to  give  their  resolution,  their  power  over 
llie  matter  was  undisputed* 

I  see,  sir,  some  gentlemen  dissent  to  this  position.  I 
consider  it,  however,  perfectly  sound.  It  cannot  be,  it 
is  not  true,  that  the  secretary  of  a  Legislature  or  the 
clerk  of  a  court  has  the  right  to  place  any  matter  he 
pleases  on  the  minutes  of  the  proceedings^  and  that 
neither  the  judges  in  the  one  case,-  nor  the  legislative 
body  in  the  other,  have  the  power  to  expunge  from 
them  what  is  improperly  placed  there.  It  cannut  be,  it 
i»  not  true  that,  if  errors  are  committed  by  either,  they 
must  remain,  and  cannot  be  corrected;  all  practice  and 
all  reason  are  opposed  to  such  a  doctrine.  But  this 
control  over  the  proceedings,  before  the  journal  of  th« 
clerk  or  secretary  is  made  up  and  sanctioned,  is  totally 
different  from  tlie  right  claimed  here  to  change  or  de- 
face the  record  after  it  is  complete.  The  court,  during 
its  term,  may  correct  any  error  into  which  it  has  fallen. 
Its  minutes  are  under  its  control  for  the  same  time.  But 
was  it  ever  heard  that  it  could,  at  a  succeeding  one, 
change^  eraste  from,  or  add  to,  the  record  of  its  proceed- 
ings of  a  former  session?  Never,  sir.  And  so,  sir,  in 
reason,  and  on  the  true  principles  of  the  constitution,  is 
the  power  of  this  body  limited.  Its  record,  once  made, 
becomes  sacred;  it  is  the  property  of  the  people,  was 
intended  fur  their  protection,  and  you  have  no  riglit  to 
deface  it. 

The  Senator  from  Missouri  was  well  aware  of  this  ob- 
jection to  the  precedent  cited  by  him,  and  he  endeavored 
skHfuUy  to  evftde  it  by  saying  that,  at  all  events,  we  could 
not  deny  that  it  was  a  complete  answer  to  our  argument, 
which  assumed  tlie  constitutional  duty  of  this  House  to 
record  all  its  proceedings.  Here,  said  he,  was  a  pro- 
ceeding, and  a  proceeding  not  recorded.  Sir,  this  is 
quite  plausible,  but,  on  a  close  examination,  it  offers  no 
real  diiBculty.  The  question  presented  in  the  instance 
referred  to  was  precisely  that  we  have  been  debating  for 
nearly  two  months  or  more  this  session,  and  that  is  the 
right  of  this  body  to  reject  a  petition.  We  who  were 
in  the  minority  on  the  abolition  memorials,  and  who  con- 
tended for  their  rejection,  urged  that  we  had  a  right  to 
refuse  to  consider  them,  and  to  deny  them  any  place  on 
our  journals.  Had  vwe  then  known  of  this  precedent, 
we  should  have  quoted  it  in  support  of  the  position  we 
assumed,  for  by  erasing  the  memorial  from  tl»e  minutes, 
Mie  then  Senate  declared  that  they  were  under  no  con- 


stitutional obligation  to  receive  it,  nor  to  permit  any  rec- 
ord of  it  to  be  preserved.  Well,  sir,  I  think  the  Sen- 
ate decided  correctly  in  the  case  to  which  I  have  alluded; 
but  the  honorable  Senator,  and  those  who  voted  with 
him  to  receive  the  petitions,  will,  no  doubt,  consider  the 
decision  of  the  Senate  of  1 806  erroneous.  If  erroneous* 
it  is  no  authority.  If,  on  the  contrary,  it  was  a  sound 
opinion,  it  establishes  what  I  assert  to  be  the  true  doc 
trine,  namely,  that  the  Senate  have  a  right  to  refiiae  • 
petition,  and  are  under  no  obligation  to  record  it.  The 
case  cited,  therefore,  does  in  no  respect  conflict  with  the 
principles  for  which  we  who  oppose  this  resolution  con- 
tend. All  that  is  decided  by  it  is,  that  the  rejection  of  a 
petition  is  not  such  a  proceeding  as  should  be  placed  on 
the  journals.  But,  Mr.  President,  did  it  go  the  whole 
length  for  which  the  honorable  Senator  introduced  it, 
I  could  not  permit,  in  a  case  of  this  kind,  that  it  should 
control  my  actions.  In  constitutional  questions,  we  are 
not  permitted  to  surrender  our  conscience  to  authority. 
It  ougflit  to  have  no  guide  but  reason.  The  precedent 
in  itself  contains  nothing  to  challenge  approbation.  It 
was  done  in  haste.  We  have  no  evidence  there  was  any, 
we  know  there  could  not  have  been  much,  debate  on  it 
the  last  night  of  the  session.  It  was  passed  by  a  sm^l 
majority  in  a  very  thin  Senate.  It  was  a  complete  par- 
ty vote,  in  high  party  times.  To  make  such  a  proceed- 
ing decisive  of  a  question  of  this  magnitude  would  be  to 
place  the  constitution  of  the  country  at  the  mercy  of 
every  faction  which  by  turns  may  get  possession  of  a 
majority  in  Congress. 

I  have  already  said,  Mr.  President,  that  I  do  not  con- 
sider it  made  the  slightest  difference  in  the  question  be. 
fore  us,  whether  the  resolution  of  the  Senate,  which  it  is 
proposed  to  expunge^  was  constitutional  or  otherwise. 
In  my  judgment  the  obligation  imposed  on  us  to  keep 
a  record  of  it  is  precisely  the  same,  be  its  character  what 
it  may.  The  constitution  makes  no  distinction;  and 
whe|e  it  does  not  distinguish,  we  cannot.  But  as  I  do 
not  agree  with  the  Senator  from  Missouri  that  the  Sen- 
ate, in  the  instance  alluded  to,  either  did  injustice  to  the 
President,  or  improperly  exercised  the  powers  rested 
in  it,  I  beg  leave  to  make  a  few  observations  on  the  lead- 
ing proposition,  by  which  this  charge  of  injustice  and  as- 
sumption of  power  was  supposed  to  be  established.  We 
exercised,  it  is  said,  on  the  occasion  complained  of,  ju- 
dicial, not  legislative  power,  and  we  condemned  the 
President  of  the  United  States  when  he  was  not  accused, 
and  we  did  so  without  even  hearing  his  defence. 

If  all  this  be  true,  "  the  head  and  front  of  our  oflend- 
ing**  is  certainly  very  considerable;  but  I  apprehend  it 
requiresno  very  great  ability  to  show  that  it  has  no  found- 
ation whatever.  We  did  not,  sir,  on  the  occasion  allu- 
ded  to,  exercise  judicial  power,  and  therefore  we  nei- 
ther tried  nor  condemned  the  President. 

Although  the  legislative,  executive,  and  judicial  pow- 
ers conferred  by  the  constitution  of  the  United  States 
on  the  Senate  be  in  theory  distinct,  yet  cases  are  con- 
stantly arising  in  which  the  action  of  the  body  in  its  sev- 
eral capacities  is  imperiously  demanded  on  the  veiy 
same  matter.  This  is  inevitable;  for  as  the  powers  con- 
ferred extend  to  the  person  who  acts  as  well  as  the 
thing  which  is  acted  on,  it  is  impossible,  in  legislating 
on  the  one,  or  in  sitting  in  judgment  on  the  other,  to 
avoid  deciding  on  matters  which  are  common  to  both. 
The  exercise  of  judicial  authority  in  one  aspect  presents 
an  exception  to  this  principle.  In  the  investigation 
which  t>elong8  to  it  a  prominent  and  controlling  inquiry 
is  as  to  the  intention  with  which  the  act  was  committed. 
An  examination  of  this  kind  can  only  be  gone  into  by 
the  Senate  when  sitting  as  a  court  of  impeachment; 
but  with  this  single  exception,  I  maintain  that  this  body, 
in  its  legislative  and  in  its  executive  capacity,  can  |[o 
into  an  investigation  of  the  legality  of  acts,  and  their 


049 


OF  DEBATES   IN  CONGRESS. 


950 


If  AHOH  32,  1836.] 


Expvtnging  Retolution. 


[Skkats. 


tendency*  jast  u  freely  as  if  no  judicial  authority  was 
conferred  on  it.  Were  it  otherwise^  its  legislative  pow- 
er would  be  most  injuriously  abridged,  and  the  execu- 
tive portion  could  not  be  beneftcially  exercised.  Indeed, 
k  is  only  necessary  to  have  the  contrary  principle  estab- 
lished,  and  the  Chief  Magistrate  would  get  a  power  in 
bis  hands  which  would  enable  him  effectually  to  put  a 
atop  to  all  legislation  on  matters  in  regard  to  wliich  he 
thought  proper  to  resort  to  the  exercise  of  executive 
authority!  But,  if  I  understand  the  constitution  rightly, 
it  was  not  intended  the  legislative  functions  of  this  body 
should  be  placed  under  the  control  of  any  other  branch 
of  the  Government.  My  reading  of  it  is,  that  in  the 
tiae  of  them  it  is  not  more  confined  in  its  spliere,  nor 
less  free  in  its  action,  than  the  House  of  Representatives. 
•  See,  Mr.  President,  to  wtiat  consequences  the  con- 
trary  doctrine  would  lead.  Congress  is  almost  constant- 
ly passing  laws  which  require  the  exercise  of  exectitive 
authority  to  carry  them  into  effect;  the  President  con- 
strues them  according  to  his  judgment,  and  executes 
them.  The  Legislature  take  the  matter  into  considera- 
tion«  they  think  he  has  assumed  a  power  which  the  law 
did  not  confer,  and  the  exercise  of  which  is  injurious  to 
the  public  interests.  A  bill  is  introduced  to  correct  the 
evil.  Is  the  Senate  estopped  from  acting  on  it,  tiecause, 
forsooth,  it  is  compelled  to  l(M>k  into  the  construction 
given  by  the  President  of  the  law,  and  finda  that  it  dif- 
fers  in  opinion  from  him?  Can  it  extend  no  remedy  for 
the  mischief,  because  be  has  done  wrong ^ 

In  an  early  period  of  the  federal  legislation,  an  act 
was  passed  authorizing  the  President  of  the  United 
States  to  remove  from  the  public  lands  persons  who  had 
settled  there  without  permission.  It  was  intended  to 
operate  on  that  class  of  persons  vulgarly  but  emphati- 
cally called  squatters.  In  the  year  ia06,  I  think,  Mr. 
Jefferson  enforced  this  law  against  a  possession  which 
Edward  Livingston  had  of  a  portion  of  the  batture  in 
front  of  the  city  of  New  Orleans.  To  this  property 
Mr.  L.  asserted  title  under  a  grant  of  the  French  Gov- 
ernment to  the  society  of  Jesuits.  His  right  was  con- 
.tested  by  the  city  of  New  Orleans  and  by  proprietors  of 
the  lots  Ui  front  of  the.  river,  holding  under  the  same 
grant.  It  is  not  necessary  to  say,  if  it  were  easy  to  do 
so,  which  had  the  better  title;  it  is  enough  to  state  that 
the  property  did  not  belong  to  the  United  States,  and 
that  the  act  of  removal,  however  good  the  motives  of 
the  President,  (and  I  do  not  impeach  them,)  was  moat 
illegal,  and  in  its  operation  oppressive  in  the  extreme. 
An  action  was  brought  against  Mr.  Jefferson  for  this 
act,  and  the  cause  dismissed  for  want  of  jurisdiction  in 
(he  court,  on  the  ground  that  the  trespass  was  commit- 
ted in  Louisiana,  and  the  trespasser  lived  in  Virginia. 
Now,  I  ask,  sir,  if  Mr.  Livingston  had  applied,  as  well 
he  might,  to  Cong^ress  for  compensation  for  the  great 
pecuniary  losses  which  he  sustained  by  this  act  of  the 
President,  coukl  the  Senate  not  have  acted  on  the  bill 
for  affording  relief,  because  it  must  necessarily  have 
decided  tliat  the  President  had  done  an  act,  in  the  lan- 
guage of  the  resolution  of  the  Senate,  •*  not  conferred 
fay  the  constitution  and  laws,  but  in  derogation  of  both?" 

If  gentlemen  on  the  other  side  say  it  could  not  have 
acted  on  such  a  bill,  because  it  must  have  decided  on  a 
matter  which  might  thereafter  come  before  it  on  an  im« 
peachment  for  the  act,  I  leave  the  correctness  of  the 
answer  to  be  decided  by  the  American  people,  without 
any  oonmient  of  mine.  And  if  their  answer  be  that  it 
could  have  constitutionally  pasaed  such  a  law,  I  inquire 
what  diiference  there  is  between  deciding  that  an  act  of 
the  President  was  contrary  to  law,  and  giving  relief  for 
it»  and  making  a  declaration  to  the  same  effect  in  the 
•hape  of  a  resolution? 

The  contest  between  the  present  Chief  Magistrate  and 
the  Bank  of  the  United  States  is  nearer  to  our  own  times^ 


and  offers  an  example  equally  illustrative  of  the  ground 
I  assume.  By  its  charter,  the  United  States  engaged  to 
place  with  it  in  deposite  the  public  moneys.  The  Pres- 
ident thought  he  had  the  power  to  withdraw  them 
whenever  he  pleased,  and  without  any  cause  save  his 
own  pleasure.  The  Senate  think  differently;  and,  with- 
out  stopping  to  inquire  which  party  is  right,  I  ask,  could 
not  a  bill  have  been  constitutionally  passed  here  to  com- 
pel them  to  be  replaced,  because,  in  our  opinion,  Ihey 
had  been  illegally,  and,  consequently,  unconstitutionally 
removed  ?  I  suppose  it  will  hardly  be  contended  it  could 
not.  ,lf  it  could,  have  we  not  the  power  to  declare  tb« 
illegality,  by  a  resolution,  in  the  hope  that  it  will  induce 
the  Chief  Magistrate  to  reconsider  his  act  and  reatore 
the  deposites?  It  requn*e8  sharper  optics  than  mine, 
Mr.  President,  to  see  the  difference. 

We  need  not  stop  here,  sir.  Let  us  follow  this  mat* 
ter  into  the  exercise  of  that  executive  power  which  th« 
constitution  has  conferred  on  us.  Individuals^  while 
holding  high  offices,  are  sometimes  nominated  to  the 
Senate  for  others.  The  manner  in  which  they  hav« 
discharged  their  duties  in  the  places  filled  by  them  li 
of\en  and  of  necessity  a  matter  of  rigid  and  severe 
inquiry.  Acts  have  to  be  sif\ed  and  examined,  and  a 
judgment  formed  on  them,  to  enable  us  to  decide 
whether  it  is  proper  to  give  our  consent  to  the  nominee 
occupying  a  higfh  station.  The  investigation  must, 
therefore,  be  often  carried  to  actions  which,  if  commit- 
ted with  a  bad  motive,  might  subject  the  officer  to  im- 
peachment. Such  a  case,  sir,  has  occurred;  and  our 
authority  and  bounden  duty  to  go  into  such  inquiries  has 
never,  as  I  know,  been  questioned,  although  it  is  mani- 
fest the  same  matters,  in  relation  to  the  same  person* 
may  come  before  us  in  a  judicial  capacity. 

Sir,  this  limitation,  which  now,  for  the  first  time  in 
our  history,  is  attempted  to  be  placed  on  the  legislative 
power  of  the  Senate,  is  a  pregnant  sign  of  the  prevailing 
notions  of  the  day.  The  duties  which  this  body  has  to 
perform,  in  the  cspacity  in  which  it  passed  this  resolu- 
tion, are  just  as  important  and  as  sacred  as  those  belong- 
ing to  it  in  its  judicial  or  executive  character.  With 
the  opinions  entertained  by  its  members,  they  could  not» 
without  sacrificing  their  conscience  at  the  shrines  of 
ease  and  expediency,  have  refrained  from  the  declara- 
tion they  made  in  relation  to  the  conduct  of  the  Execu- 
tive in  removing  the  deposites.  That  measure  filled 
them  with  a  profound,  and,  I  will  add,  a  just  alarm.  In 
their  view  of  the  matter,  they  saw  a  great  assumption  of 
power  on  the  part  of  the  Chief  Magistrate,  and  they 
could  not  be  blind  to  the  fact,  that  the  tendency  of 
public  opinion  was,  artd,  I  am  sorry  to  say,  still  i^  to 
surrender  all  authority  into  the  hands  of  the  Executive: 
to  look  to  him,  and  to  him  only,  as  an  index  which  is  to 
point  to  what  is  useful  and  what  is  honorable  in  policy 
and  in  legislation.  Had  they  consulted  their  own  con- 
venience, their  course  was  plain;  it  was  to  bow  to  the 
storm,  and  trust  that,  when  a  less  popular  man  was  at 
the  head  of  the  Government,  the  healthy  action  of  all 
its  several  departmenta  would  be  restored.  But  they 
took  lessons  from  a  purer  source,  and,  I  trust,  a  higher 
wisdom.  Experience  had  taught  them  that  in  free  Gov- 
ernments dangerous  precedents  are  alwaya  set  by  popu- 
lar men;  because  it  is  they  and  they  only  who  can  create 
a  delusion  which  will  permit  them  to  be  set.  Thejr  knew 
with  what  fatal  effect  this  example  would  be  cited  in 
aftertimes  as  a  justification  of  still  greater  stretches  of 
authority;  and  they  determined,  at  all  hazards,  to  resist 
it  to  the  utmost  of  their  ability.  For  one,  sir,  I  rejoicO 
that  they  did  so;  the  gratitude  of  their  country  awaits 
them;  and  posterity  will  do  that  justice  to  their  acts  and 
their  motives  which  party  spirit  now  refuses  to  award  to 
them.  Far  too  humble  myself  to  connect  history  with 
my  names  I  fondly  indulge  the  hope  that  the  positioa  I 
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occupied  at  that  moment  will  attach  me  in  some  deg^ree 
to  it,  as  one  of  those  who  stood  manfully  in  the  breach 
in  the  unequal  battle  which  was  fought  for  the  constitu- 
tion. I  desire  no  higher  praise,  and  would  ask  no 
prouder  epitaph  to  be  engraven  on  my  tomb. 

We  have  been  required^  sir,  in  this  debate,  to  toe  the 
mark,  and  the  hope  has  been  expressed  that,  after 
having  denounced  the  President  during  the  session  of 
1834,  stigmatized  his  conduct,  and  misrepresented  his 
actions,  we  will  not  now  take  shelter  under  the  defence 
that  we  did  not  mean  to  impute  bad  motives  to  his  acts,  and 
merely  intended  to  express  an  abstract  opinion  pn  the 
lawfulness  of  his  acts.  This  hope,  Mr.  President,  so  far 
as  I  am  concerned,  1  am  fully  prepared  to  gratify.  I  am 
ready  to  come  up  to  the  line  I  advanced  to  them,  and 
defend  it.  And  I  say,  sir,  that,  during  the  whole  of  that 
debate,  I  do  not  recollect  any  charge  of  corruption  or 
intentional  violation  of  the  constitution  charged  on  the 
President  of  the  United  Slates.  His  acts  removing  the 
depnsites,  and  displacing  the  Secretary  of  the  Treasury, 
were  denounced,  it  is  true,  and  in  strong  terms;  the  un- 
lawful assumption  of  authority  was  exposed  in  every 
point  of  view  in  which  it  was  susceptible,  and  the  per- 
nicious tendency  of  the  precedent  set  was  painted  in 
vivid  colors.  This  is  my  recollection  of  the  debate,  sir. 
I  do  not  pretend  to  say  that,  in  the  h\?at  of  it,  expres- 
sions of  another  kind  may  not  have  casually  dropped, 
but  sud)  was  its  general  tenor,  and  1  have  no  remem- 
brance of  its  being  carried  further.  As  to  my  own 
opinions,  1  can  speak  with  great  exactness,  for  1  think 
now  of  the  whole  matter  precisely  as  1  thought  then.  I 
did  not  then  believe,  and  I  do  not  now  believe,  that  the 
Chief  Magistrate  was  impelled  by  any  corrupt  motive, 
or  that  he  thought,  when  committing  those  acts  we 
found  fault  with,  that  he  was  violating  the  constitution 
and  laws;  and  the  little  1  said  on  the  subject,  for  I  was 
then  a  new  member  here,  distinctly  expressed  this  con- 
viction. 

But,  sir,  I  considered  the  conduct  of  the  President 
wrong.  I  believed  that  neither  the  constitution  nor  the 
law  authorized  him  to  interfere  as  he  did  with  the  public 
treasury,  and,  so  thinking,  I  did  not  hesitate  to  say  so, 
and  sustain  my  opinions  by  my  vote.  The  thought 
never  crossed  my  mind  that  I  was  prejudging  his  case, 
if  he  had  been  impeached;  nor  can  I  now  see  the  slight- 
est reason  for  alleging  that  I  did.  And  1  cannot  help, 
sir,  rennarking  that  they  who  press  such  an  idea  pay  a 
poor  compliment  to  the  President,  when  they  contend 
that  whoever  differs  with  him  in  opinion  as  to  the  legality 
of  his  acts,  necessarily  ascribe  to  hin\  bad  motives  for 
them,  and  decide  the  question  of  guilt,  which  we  would 
have  to  try  if  we  were  in  the  exercise  of  our  judicial 
functions. 

But,  sir,  when  the  Senator  from  Missouri  was  about  to 
bring  forward  this  motion  for  expunging,  1  marvel  he 
did  not  carry  his  attention  to  another  resolution  which 
is  to  be  found  on  the  journals  of  the  Senate,  and  which, 
according  to  the  doctrines  he  labors  to  establish,  is  in  as 
great  a  degree  a  violation  of  the  constitution  as  that 
selected  by  him.  I  allude  to  that  passed  by  this  body 
in  relation  to  the  late  Postmaster  General,  (Mr.  Barry,) 
at  the  close  of  the  session  of  1834.  That  the  Senate 
may  see  the  perfect  analogy  between  the  two  cases,  I 
shall  bring  them  in  juxtaposition.  That  which  relates 
to  the  President  is  in  these  words: 

"  JResolved,  That  the  President,  in  the  late  executive 
proceedings  in  relation  to  the  revenue,  has  assumed 
upon  himself  authority  and  power  not  conferred  by  the 
constitution  and  laws,  but  in  derogation  of  both." 

That  which  regarded  Mr.  Barry  is  as  follows: 

«« Muolvedt  That  it  is  proved  and  admitted  that  large 
sums  of  money  have  been  borrowed  at  different  banks 
by  the  Postmaster  General,  in  order. to  make  up  the 


deficiency  in  the  means  of  carrying  on  the  business  of 
the  Post  Office  Department,  without  authority  given  by 
any  law  of  Congress;  and  that,  as  Congress  alone  pos- 
sesses the  power  to  borrow  money  on  the  credit  of  the 
United  States,  all  such  contracts  for  loans  by  the  Post- 
master are  illegral  and  void." 

Now,  sir,  I  cannot  see  any  the  slightest  diflTcrence  be- 
tween these  cases,  and  I  defy  the  most  subtle  intellect 
to  show  him  they  can  be  distinguished  from  each  other. 
And,  sir,  on  examining  the  vote  given  on  that  case,  we 
do  not  find  it  was  a  party  vote.  Far  from  itf  it  was  the 
unanimous  voice  of  the  Senate,  and  the  vote  of  the  Sena- 
tor from  Missouri  stands  recorded  among  the  number. 
Well,  sir,  may  1  not  ask,  if  it  was  a  violation  of  the  con- 
stitution of  the  United  States  to  vote  that  General  Jack- 
son had  exercised  a  power  not  conferred  on  him  by  law, 
was  it  not  an  equal  violation  of  it  to  vote  that  Mr.  Barry 
had  acted  contrary  to  law  f  Po  the  names  make  any 
difference?  Or  is  it  that  the  action  which  is  constitution- 
al in  regard  to  a  Postmaster  General  becomes  a  heinous 
offence  when  committed  against  one  clothed  with  the 
power  and  upheld  by  the  popularity  of  the  President  of 
the  United  States?  I  trust  not.  But  still  it  is  left  to 
gentlemen  who  are  now  prepared  to  expunge  this  reso- 
lution because  it  prejudges  General  Jackson,  to  explain 
why  they  voted  for  that  against  Mr.  Barry,  which  equal- 
ly prejudged  him.  They  roust  also  explain  why  they 
leave  the  latter  resolution  untouched  on  the  journals, 
and  expunge  the  former.  Is  it  because  they  voted  for 
that  against  the  Postmaster  that  it  is  sacred?  or  has  slow 
repentance  not  yet  reached  them?  Sir,  it  has  been  said 
that  the  most  ignorant  man  may  ask  a  question  which 
the  wisest  cannot  answer;  and  I  apprehend  they  will 
find  themselves  pretty  much  in  that  condition  in  relation 
to  these  interrogatories. 

The  Senator  from  Missouri,  however,  who  takes  lime 
bv  the  forelock,  has  anticipated  this  objection,  and  has 
given  his  explanation.  He  says  the  vote  was  forced  on 
hifn,  and  finding  himself  compelled  to  act  in  this  uncon- 
stitutional way,  he  conceived  that  he  was  in  no  respect 
sanctioning  the  course  which  the  Senate  pursued;  that 
a  negative  vote  would  have  admitted  the  jurisdiction  just 
as  much  as  an  affirmative  one.  Without  in  the  slightest 
respect  impugning  the  sincerity  of  this  declaration,  and 
giving  it  full  effect,  I  must  still  remark  that  though  it 
may  sustain  the  consistency  of  the  Senator,  it  still  leaves 
the  precedent  in  all  its  original  force,  as  the  construction 
of  laws,  or  the  deductions  to  be  made  from  the  acts  of 
legislative  bodies,  can  be  in  no  respect  affected  by  the 
declarations  of  individual  members  of  their  views  or  mo- 
tives in  concurring  in  them.  And  I  must  also  say,  that 
I  should  think  it  is  a  very  good  reason  to  vole  against  a 
resolution  or  law,  that  1  believed  it  to  be  unconstitution- 
al. But  be  this  as  it  may,  it  only  explains  the  vote  of 
the  Senator,  and  we  have  the  sanction  of  all  the  rest  of 
his  friends  for  the  constitutionality  of  our  proceeding. 
And  at  ail  events  it  is  no  justification  for  permitting  the 
resolution  in  regard  to  Mr.  Barry  to  remain,  and  ex- 
punging that  relating  to  the-President.  If  either  is  to 
be  effaced  from  our  journal,  I  hope  both  will.  If  justice 
requires  this  act,  let  it  be  extended  to  the  roen>ory  of 
him  who  has  passed  hence  to  another  and  better  world, 
as  w^ll  as  to  him  who  remains  among  us.  Let  the  bounty 
of  the  honorable  Senator  extend  to  all  similarly  situated. 
I  trust  he  will  recollect 

"That  the  selfsame  sun  which  ebines  upon  a  court 
Hides  not  his  visage  from  the  cottage." 

I  think,  Mr.  President,  I  have  shown  that  the  consti- 
tution of  the  country  will  be  violated  if  we  adopt  the 
resolution  of  the  honorable  Senator,  and  I  hope  I  have 
satisfactorily  answered  the  principal  reasons  presented 
by  htm  in  support  of  it. 

The  remaining  portion  of  the  honorable  Senator's 


953 


OF  DEBATES  IN  CONGRESS. 


954 


Mabcb  32,  1836.] 


Ea^mngtng  Retofulion. 


[SiVATE. 


speech  was  devoted  to  two  subjects:  a  panec^ric  on 
General  Jackson,  and  a  vituperation  of  the  late  Bank  of 
the  United  States.  The  relevancy  of  either  or  both 
these  matters  to  the  question  now  before  us,  he  will  ex- 
cuse me  for  saying  is  not  exactly  seen  by  me,  and  I 
mis^ht  well  pass  them  by;  but  a  few  observations,  before 
I  close,  on  some  of  the  topics  he  advanced,  will,  I  trust, 
be  pardoned. 

And  first,  sir,  as  to  the  praises  which  the  Senator  has 
dealt  out  with  such  an  overflowing  hand  to  the  Presi- 
dent, I  have  to  say  that  I  find  no  fault  with  them.  They 
proceed,  no  doubt,  from  the  strong  partiality  which  the 
gentleman  from  Missouri  feels  for  their  object,  and  his 
friendship  and  the  modes  he  takes  to  manifest  it  are 
matters  entirely  personal  to  himself.  It  would  be  the 
less  excusable  in  me  to  complain  of  this  failing,  as  it  is 
one  which  I  share  largely  in  m3rself.  In  spite  of  every 
thing  I  can  do,  sir,  I  find  the  utmost  difficulty  in  seeing 
faults  in  those  to  whom  I  am  attached.  My  self-love 
gets  interested  in  sustaining  them  in  my  own  opinion, 
and  it  is  dexterous  in  palliating  their  weaknesses,  and 
magnifying  their  virtues.  With  the  perfect  conscious- 
ness of  this  tendency  of  my  own  nature,  I  can  make 
great  allowance  for  what  1  consider  the  extravagant 
praise  which  the  Senator  has  bestowed  on  the  present 
Chief  Magistrate.  But,  after  making  all  concessions  of 
this  kind,  I  cannot  help  thinking  the  gentleman  from 
Missouri  has  pushed  the  matter  a  little  too  far;  that  he 
has  even  stretched  beyond  its  due  extent  the  old  maxim, 

"  Lay  it  on  thick,  and  some  will  stick.'' 

it  is,  perhaps,  rash  in  me,  sir,  to  say  so.  Sir,  the  hon- 
orable Senator  is  skilled  in  matters  of  this  kind,  but  I 
just  submit  to  him  whether  he  did  not  set  all  the  laws  of 
probability  (at  least)  at  defiance,  when  he  said  that 
*<  General  Jackson  had  rendered  more  benefit  to  man- 
kind, than  all  the  politicians  that  ever  existed." 

[Mr.  BsHToir  here  said  he  had  been  misunderstood; 
that  he  said  *<all  the  hack  politicians  who  had  ever 
lived."] 

Mr.  PoBTBR  continued.  If,  sir,  the  Senator  so  limit- 
ed his  remark,  I  do  not  gpiinsay  it.  On  the  contrary,  it 
has  my  entire  assent.  There  is  no  class  of  men  for 
whom  I  have  a  more  thorough  contempt — ^no,  sir,  not 
my  contempt,  they  are  not  worthy  of  it — there  are  no 
men  for  whom  1  have  a  more  intense  pity,  than  I  have 
for  those  who  come  under  the  denomination  of  hack 
politicians.  They  are  a  miserable  race,  generally  lost 
to  all  honor,  truth,  and  patriotism,  who  sell  themselves 
for  office,  and,  when  they  obtain  i^  use  place  and  station 
to  plunder  more  succeaifully  the  people  they  have  de- 
ceived. With  such  men,  sir,  I  would  not  compare 
General  Jackson  for  a  moment;  but,  sir,  I  think,  on  re- 
flection, the  Senator  from  Missouri  will  see  that  I  was 
not  mistaken,  and  that,  in  the  warmth  of  his  eulogium, 
he  did  carry  his  comparison  to  the  extent  1  have  stated. 
Such  are  my  notes  of  his  speech.  [Here  Mr.  Bkktoh 
said  the  Senator  from  Louisiana  might  so  understand  his 
remarks.]  Well,,  sir,  with  that  permission,  I  proceed 
to  comment  on  the  compliment  paid  to  the  President; 
and,  looking  back,  I  find  that  Solon  was  a  politician, 
Aristides  was  a  politician,  Pericles  was  a  politician,  Ci- 
cero was  a  politician,  John  Hampden  (a  name  never  to 
be  mentioned  in  a  temple  of  freedom  without  reverence 
and  gratitude)  was  a  politician;  Lord  Chatham  was  a 
politician;  John  Hancock,  Benjamin  Franklin,  and 
Thomas  Jefl^erson,  were  politicians.  And,  sir,  with 
these  names  come  a  crowd  of  recollections  which  force 
me  to  think  that  Solon,  and  Aristides,  and  Pericles, 
and  Cicero,  and  John  Hampden,  and  Lord  Chatham, 
and  Hancock,  and  JeflTerson,  and  Franklin,  taken  alto- 
gether, have  rendered  just  as  much  service  to  mankind 
as  General  Jackson,  and  a  little  more. 


Sir,  in  making  these  remarks,  I  am  not  to  be  under- 
stood  as  wishing  to  detract  from  the  reputation  of  the 
President.  He  has  many  qualities  I  respect;  and  he  has 
rendered  important  services  to  his  country.  No  one, 
sir,  admires  more  than  I  do  his  Indomitable  will,  strong 
native  sagacity,  and  that  almost  sublime  energy  with 
which  he  pursues  and  generally  attains  his  purpose.  ( 
appreciate,  too,  sir,  at  its  just  value  the  unshaken  at- 
tachment he  displays  to  his  friends,  though  the  virtue 
be,  as  I  admit  it  is,  more  fitted  for  the  ornament  of  pri- 
vate thin  of  public  life.  'But  close  alongside  of  these 
strong  points  of  character  lie  defects  which  [  fear  will 
be  painfully  felt,  and  long  seen  in  their  untoward  influ- 
ence on  public  prosperity.  But  this  is  an  ungrateful 
theme,  which  I  have  no  desire  to  pursue,  and  1  return 
to  the  remaining  portion  of  the  subject. 

I  am  sure  the  Senate  will  pardon  me  fbr  not  following 
the  argftiment  I  am  replying  to,  through  the  minute  ex- 
amination given  by  it  to  the  affairs  of  the  United  States 
Bank.  I  see  no  use  in  warring  with  the  dead.  The 
party  in  power  have  destroyed  the  bank  on  their  respon- 
sibility, and  1  leave  to  them  the  pleasure  and  advantages 
of  a  post  mortem  examination.  I  shall  not  assist  at  it.  If 
I  had  the  wish  to  do  so,  I  have  not  the  knowledge  to 
enable  me  to  meet  the  Senator  on  so  intricate  and  con- 
fused a  field.  He  has,  with  great  industry,  made  himself 
master  of  a  variety  of  facts  of  which  I  have  no  knowl- 
edge, still  less  of  those  by  which  his  statements  might 
be  explained,  or  the  incorrectness  of  the  views  he  haa 
taken  exhibited.  Indeed,  such  is  the  absorbing  atten- 
tion which  the  Senator  from  Missouri  has  given  to  this 
same  great  monster,  the  Bank  of  the  United  Statics,  that 
I  apprehend  there  is  no  man  in  the  republic,  except  the 
President  of  the  Bank,  who  is  able  to  give  answers  to  all 
the  objections  and  charges  which  the  fertile  imagination 
of  the  honorable  member  can  at  any  moment  conjure 
up.  1  would,  therefore,  suggest  to  him  that  great  ad- 
vantages would  accrute  to  the  republic  if  he  would,  in 
some. way  or  other,  have  a  regular  discussion  with  the 
parent  of  mischief.  Old  Nick  himself,  in  regard  to  the 
former  transactions  of -the  bank.  They  might  play  the 
game  by  letter,  as  that  of  chess  is  sometimes  done;  hr 
what  would,  perhaps,  be  better,  they  could  me^  at 
some  Half-way  place,  and,  each  limiting  himself  to  half 
an  hour  at  a  time,  (1  should  consider  this  clause  in  the 
agreement  very  important,)  they  might  at  the  end  of  five 
or  six  months  end  the  matter  quite  as  satisfactorily  as 
the  theological  contests  of  a  similar  character  we  some- 
times hear  of  generally  terminate — that  is,  the  auditors 
would  come  away  with  their  heads  confused,  their  pas- 
sions heated,  and  their  original  prepossessions  confirmed. 

On  this  matter  I  can  only  state  the  impression  produ- 
ced on  my  mind  by  all  1  have  seen  and  heard  on  this 
question,  and  the  conviction  I  express  ha<i,  at  all  events, 
this  recommendation,  that  it  comes  from  one  who  has 
never  had  any  connexion  with  the  bank  in  any  way  what- 
ever, and  whose  judgment  is  not  clouded  by  the  recol- 
lection either  of  favors  received  or  favors  refused.  I 
say,  then,  sir,  in  all  sincerity,  that  nothing  has  yet  come 
under  my  consideration  to  induce  me  to  think  that  the 
Bank  of  the  United  States  was  not  wisely  and  honestly 
conducted,  and  1  am  convinced  that  its  operations  were 
most  useful  and  salutary  to  the  nation.  It  gave  us  a 
sound  currency,  and  it  regulated  exchanges  with  a  suc- 
cess until  then  unknown,  and  which,  if  we  have  not 
reached  that  point  already,  we  must  soon  cease  to  en- 
joy. No  institution  with  its  power,  which  ever  existed, 
so  studiously  abstained  from  bll  interference  with  either 
national  or  State  politics,  up  to  the  time  when  it  pleased 
those  opposed  to  it  to  raise  the  war  cry  of  party,  and  to 
denounce  it  to  the  public,  instead  of  calling  it  before  a 
court  of  justice,  where,  according  to  the^terms  of  its 
charter,  all  violations  of  it  were  to  be  tried.    1  shall  not 
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attenpt  to  eharacterise  what  it  did  afterwards;  that  must 
be  judg^ed  by  otbersf  but  I  fear  we  are  still  too  near  the 
heated  scenes  which  this  contest  has  ^iven  rise  to,  to 
judge  of  it  correctly.  Dragged  from  its  legal  and  con- 
stitutional judges,  and  arraigned  before  the  American 
people,  it  had  no  choice  as  to  the  place  or  mode  of  de- 
fence. It  had  no  alternative  but  to  submit  in  silence  to 
all  the  imputations  heaped  on  it,  or  to  meet  them  by  de- 
nial and  proof.  That  it  may  have  sometimes  overstep- 
ped the  limits  of  defence,  by  assailing  its  opponents,  may 
be  true;  and  that  its  language  may  not  have  been  always 
AS  guarded  as  policy  would  have  dictated,  is  perhaps 
equally  true,  nor  is  it  important.  The  fault  lies  with 
those  by  whom  Hie  irregular  and  unconstitutional  assault 
was  first  made;  and  much  is  to  be  pardoned  to  the  feel- 
ings such  a  proceeding  produced.  It  is  very  easy  for 
the  physician,  who  stands  by  the  side  of  the  victim  who 
is  racked,  to  tell  him  that  his  complaints  must  be  cour- 
teous, and  his  cries  gentle;  but  this  species  of  forbear- 
ance, like  many  other  virtues,  it  is  much  less  difficult  to 
preach  about  than  to  practise. 

Nor  have  I  ever  seen  any  proof  that  it  abused  its  pow- 
er at  the  time  when,  from  the  wide-spread  alarm  which 
filled  the  community  on  the  removal  of  the  deposites,  a 
total  want  of  confidence  in  pecuniary  matters  seized  on 
the  public  mind;  and  this  has  again  and  ag^ain  been 
shown.  The  contraction  of  its  discounts  was  not  greater 
than  the  removal  of  the  deposites  warranted,  and  the 
necessity  for  transmitting  its  funds  from  distant  points  to 
those  nearer  home,  where  it  was  menaced  with  a  pres- 
sure, without  the  imputation  of  unworthy  motives,  ac- 
counts for  the  facts  which  the  Senator  referred  to. 

And,  sir,  there  is  just  as  great  a  mistake  in  regard  to 
the  motives  attributed  to  the  members  on  this  floor  who 
were  opposed  to  the  measures  taken  by  the  President 
tn  reUtion  to  the  bank.  I  am  really,  sir,  almost  tempted 
to  get  out  of  huHMr  with  the  Senator  from  Missouri,  at 
the  small  compliment  be  pays  to  our  common  sense, 
when  he  asserts  that  the  course  pursued  by  us  was 
prompted  by  the  hope  of  influencing  elections  and  pro- 
moting party  ends.  I  beg  the  Senator  to  understand 
that,  deferring  to  him,  as  I  am  sure  all  on  this  side  of  the 
House  readily  would,  to  his  superior  skill  in  electioneer- 
ing, and  to  a  knowledge  of  all  topics  by  which  the  pas- 
sions and  prejudices  of  the  multitude  can  be  inflamed, 
we  were  not  quite  so  ignorant  of  these  things  as  to  ever 
flatter  ourselves  the  bank  could  be  made  popular  with 
the  people.  Both  reason  and  experience,  sir,  taught 
«s  another  lesson. 

We  knew  perfectly  well,  sir,  that  an  institution  of  this 
kind  never  could  be  acceptable  to  the  mass.  Banks  al- 
ways must  be  disliked  by  them;  because  the  benefits 
which  they  confer  on  society  are  indirect,  and  the  phi- 
losophy of  their  utility  out  of  common  reach,  while  the 
advantages  which  they  confer  on  the  owners  of  them 
are  purest  and  palpable,  and  odious,  because  they  are  ex- 
clusive. We  knew  all  this,  sir;  and,  if  we  had  not 
known  it,  experience  had  taught  us  the  lesson.  We 
saw  the  old  Bank  of  the  United  States,  which  was  wise- 
ly conducted,  which  had  given  us  a  sound  currency,  and 
whose  whole  operations  had  been  beneficial  to  society; 
we  saw  it,  sir,  prostrated  before  public  clamor  and  pub- 
Uc  prejudice,  and  that,  too,  at  the  moment  we  were 
about  entering  on  war  with  one  of  the  most  powerful 
nations  on  earth,  when  its  assistance  was  most  important 
to  the  fiscal  operations  of  the  Government.  Wts  knew, 
sir,  that  all  the  causes  which  produced  this  result  were 
in  active  operation  ag^in,  and  we  foresaw,  just  as  well 
as  our  opponents  did,  that  the  same  conclusion  was  ex- 
tremely probable.  There  was  no  difference  in  our  per- 
ception of  this  matter,  though  there  was  a  wide  differ- 
ence in  our  view  of  the  consequences.  We  saw  distress 
and  ruin  to  society  in  the  measure*  and  we  resisted  it 


without  any  regard  to  its  effect  on  our  popularity.  They 
either  did  not  see  them,  or,  if  they  did  see,  they  di8re<* 
gai-ded  them.  I  wish,  sir,  we  had  been  false  prophets. 
I  would,  with  cheerfulness,  give  up  the  praise  of  wis- 
dom and  foresight,  to  avert  the  swarm  of  evils  which 
this  measure  of  the  administration  is  about  to  bring  on 
the  country,  or  rather  which  it  has  already  brought  on 
the  country. 

We  clearly  foresaw,  sir,  what  would  take  place,  and 
we  as  distinctly  warned  gentlemen  on  the  other  side  of 
the  inevitable  derangement  of  the  currency  which  roust 
follow  the  measures  tliey  were  pursuing.  We  entreated 
them  to  look  back  on  the  events  which  ensued  on  the 
refusal,  in  1811,  to  recharter  the  old  bank;  to  reflect  on 
the  destruction  of  creidit  and  prostration  of  morals  which 
flowed  from  the  multiplication  of  State  banks  soon  after 
that  period;  to  remember  how  at  least  one  third  of  the 
property  of  the  country  had  changed  hands  in  the  space 
of  a  few  years,  and  to  think  1k>w  many  families  had  been 
reduced  from  afiluence  to  poverty  by  similar  measures. 
We  beseeched  them  to  look  at  those  things,  but  we  be- 
seeched  in  vain.  The  then  Secretary  of  the  Treasury 
told  us  State  banks  could  furnish  as  good  or  a  better  cur- 
rency than  the  United  States  Bank.  The  President  en- 
dorsed the  statement.  The  Senator  from  Missouri  Ulk- 
ed  of  his  metallic  currency  and  the  golden  age  which 
was  approaching;  and  under  these  errors  and  miscon- 
ceptions the  work  of  mischief  was  done. 

But  now,  sir,  when  all  these  delusions  have  passed,  or 
are  rapidly  passing  away,  is  it  not  meet  and  proper  that 
we  should,  from  the  eminence  on  which  we  stand,  look 
at  the  full  extent  of  the  evil  which  is  approaching  usf 
We  may  draw  from  the  past  and  present  some  nlutary 
lessons  for  the  future. 

I  shall  not,  sir,  fatigue  the  Senate  by  going  back  to 
that  period  of  our  history,  at  the  close  of  the  revolution- 
ary war,  when  there  was  such  a  rapid  depreciation  of 
the  value  of  the  currency,  though  it  furnishes  strong  ex- 
amples to  illustrate  the  views  I  entertain  on  this  matter. 
I  content  myself  with  recalling  the  attention  of  the  Sen« 
ate  to  the  circumstances  which  preceded,  acaempanied, 
and  followed,  the  destruction  of  the  first  national  bank» 
and  I  am  greatly  mistaken  if  the  parallel  between  the 
condition  of  the  country  now  with  what  it  was  then  will 
not  be  found  complete. 

Previous  to  the  expiration  of  the  charter  of  the  first 
Bank  of  the  United  Slates,  the  currency  of  the  country 
was  in  a  very  sound  state,  and  it  continued  so  up  to  that 
period,  and  for  a  short  time  after.  The  Sutes»  how- 
ever, soon  began  to  charter  institutions  of  their  own,  and 
between  1811  and  1813  a  considerable  addition  waa 
made  to  the  circulation.  In  1816  it  became  exceanve. 
During  all  this  period  the  country  bore  the  external 
marks  of  prosperity;  trade  flourished,  land,  alavea» 
houses  and  lots,  and  all  other  species  of  property*  rose 
in  value.  Real  esUte,  which  could  have  been  bought 
in  1810  for  $10  an  acre,  in  1816  sold  for  $80  and  $100. 
I  remember  the  time  well,  sir;  the  universal  prosperity 
of  the  country  was  the  theme  of  every  Rian's  tongue, 
and  speculation  run  riot  in  its  magnificent  schemes.  But, 
sir,  these  things  are  subject  to  laws  as  certain  as  any 
thing  else  in  this  workl.  There  is  a  point  beyond  which 
you  cannot  carry  them.  The  bubble  when  inflated  too 
much  bursts.  In  1817  and  1818  the  reduction  in  the 
circulation  commenced.  It  was  at  first  slow  and  gradual* 
and  its  effects  scarcely  perceptible.  &ach  day,  how- 
ever, rendered  them  more  apparent,  when,  in  1819,  the 
circulation  being  by  fifty-nine  per  cent,  less  than  that  of 
1815,  there  ensued  a  pecuniary  dbtress  which  has  never 
been  exceeded  in  any  country.  Every  article  of  com- 
merce, land,  slaves,  houses,  fell  as  far  below  their  real 
value  as  they  had  before  risen  beyond  it.  The  moil 
enormous  sacrifices  were  made  at  public  and  private 
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Miles)  and  every  one  wu  astonished,  for  they  could  not 
ftccoitnt  for  such  a  changpe  in  the  j^neral  prosperity. 

Sir,  they  are  all  accounted  for  by  these  naked  facts: 
in  1813  the  circulation  of  the  country  was  sevenhr  mil- 
lions of  dollars,  in  1815  one  hundred  and  ten  millions, 
in  1819  forty-five  millions.  Sir,  it  was  not  property  that 
had  risen  in  1815,  it  was  money  that  bad  depreciated  $ 
•nd  it  Mras  the  {greater  value  of  it,  produced  by  its  scarcity 
in  1819,  that  made  that  property  lall  in  price. 

I  have  taken  these  facts,  sir,  from  the  report  of  the 
then  Secretary  of  the  Treasury,  Mr.  Crawford,  and  they 
may  be  relied  on.  There  can  be  no  mistake  in  the  de» 
duction  I  make  from  them. 

ft  would  seem,  sir,  as  if  all  experience  waa  lost  on  us. 
We  again  see  the  sanne  eztraordinarv  rise  in  the  price 
of  every  thing  which  is  an  object  of  sale.  Every  one, 
aa  heretofore,  is  expatiating  on  the  universal  prosperity, 
and  there  are  no  bounds  to  the  imaginations  in  which 
men  indulge  in  these  matters.  But,  sir,  our  situation  is 
just  the  same  as  it  was  in  the  other  times  I  have  been 
•peaking  of. 

In  1830,  our  circulation  was  sixty-one  millions  of  dol- 
lars. In  January,  1835,  or  rather  in  June,  1834,  it  was 
one  hundred  and  three  millions  of  dollars.  In  1836,  it 
cannot  be  less  than  one  hundred  and  twenty  millions. 
An  increase  of  sixty  millions  of  dollars  in  six  years!  I 
give  the  facts  from  the  official  returns  made  by  the  Sec- 
retary of  the  Treasury.  They  come,  sir,  it  is  true,  no 
lower  down  than  1835.  But  if  we  take  the  average  in- 
crease for  two  or  three  years  before  that  time,  and  re- 
flect on  the  enormous  rise  of  property  since,  (a  sure  in- 
dication of  an  unhealthy  circulation,)  we  must  be  satis- 
fied that  there  has  been  more  than  seventeen  millions 
added  to  the  circulation  within  the  laat  sixteen  months, 
and  that  one  hundred  and  twenty  millions  is  below  rather 
than  above  the  real  estimate: 

Tou  see,  sir,  therefore,  at  a  glance,  the  causes  of  the 
present  state  of  things;  and  who  cannot  also,  sir,  see  at 
a  glance  how  it  is  to  end }  If  the  evil  could  be  cheeked 
now,  and  the  reduction  be  slow  and  gradual,  we  might 
escape  the  consequences  which  time  has  inevitably  in  store 
for  us  under  any  other  policy.  But,  sir,  far  from  expect- 
ing this,  I  look  to  an  increase  of  the  disease.  It  appears 
to  me  iitevitable.  A  universal  madness  has  taken  posses- 
sion of  the  public  mind.  Within  the  last  four  months  I 
have  heard  of  augmentations  of  banking  capital,  proposed 
or  passed,  to  the  amount  of  fifty  millions  of  dollars,  and 
more  I  am  told  are  projecting;  so  that  we  may  expect 
to  see  this  system  continuing  until  it  breaks  and  fails 
from  its  own  weight  and  magnitude.  In  the  present 
sUte  of  things,  tlie  States  are  all  interested  to  increase 
the  circulation  of  their  own  banks,  and  prevent  that  of 
their  neighbors.  Indeed,  we  already  see  symptoms  of  a 
war  of  legislation,  (the  result  of  jealousy,)  by  which 
they  are  attempting  to  restrain  the  notes  of  banks  in 
other  States  fi'om  passing  within  their  limits. 

This  deplorable  state  of  things  must  yet  get  worse; 
and  well  might  the  Senator  from  Missouri  depict  it  in 
the  color*  he  did  a  few  days  sgo.  He  could  not  over- 
charge this  picture — a  picture,  sir,  rendered  more  pain- 
ful to  contemplate,  by  the  recollection  of  our  condition 
before  the  war  was  waged  on  the  Bank  of  the  United 
States.  For  sixteen  years  it  regulated  the  currency  of 
the  country,  with  a  wisdom  and  success  of  which  there 
is  no  parallel.  We  threw  it  away,  and  we  see  what  we 
have  got  in  its  place.  Sir,  all  the  projects  of  regulating 
and  checking  the  excess  of  bank  emissions  by  law,  re- 
iVising  to  receive  at  your  treasury  their  notes  of  a  less 
•um  than  twenty  dollars,  will  have  no  more  effect  than 
would  have  a  bucket  full  of  earth  thrown  into  the  Mis- 
Msippi  to  stop  its  current.  And  as  to  pushing  gold  and 
silver  into  circulation  when  you  have  five  hundred  and 
ifty  banks  interested  in  gathering  it  all  up,  and  supply- 


ing its  place  with  their  notes,  that  is  equally  impracti* 
cable;  a  cheap  and  a  dear  currency  never  can  exist  to* 
gether;  the  former  always  destroys  the  latter.  Having 
no  power  by  the  constitution  to  interfere  directly  witE 
the  State  legislation  in  this  matter,  I  see  that  the  coun- 
try is  destined  to  go  through  the  same  scenea  of  agita* 
tion  and  suffering  which  it  did  previous  to  the  operation 
of  the  late  Bank  of  the  United  States.  After  the  evils 
have  come  to  a  height  when  they  can  no  longer  be  en- 
dured, we  shall  have  another  national  bank,  and  not  un- 
til then.  But  I  submit  if  it  would  not  have  been  aa 
well  to  prevent  thia  state  of  things  two  years  ago.  I 
inquire,  what  good  has  been  or  can  be  attained  by  put- 
ting the  people  through  thia  fearful  trial?  Five  or  six 
year*  hence  will  be  the  time  to  get  an  answer  to  these 
questions. 

Sir,  it  affords  me  no  consolation  for  all  the  calamities 
which  I  see  approaching,  that  we  are  toM  ^he  people  of 
the  United  Sutei  have  approved  of  all  the  acta  of  the 
President  in  relation  to  the  bank.  !f  they  had,  1  could 
not  aurrender  my  impressions;  but  I  have  seen  no  evi* 
dence  of  the  fiict.  It  is  inferred  fi'om  his  re-election» 
and  from  a  majority  of  his  friends  being  found  in  Con- 
gress. But,  sir^  I  protest  against  any  such  a  falUcy 
being  received  as  proof  of  their  approval.  1  believe^ 
an  the  contrary,  that  the  President  was  re-elected,  and 
is  now  sustained,  in  spite  of  the  removal  of  the  depot- 
ites,  not  in  consequence  of  that  act.  When  I  came 
here  two  years  ago,  I  conversed  in  private  with  none  of 
his  friends  who  did  not  regret  the  step,  though  they 
were  unwilling  to  abandon  him  for  what  they  conceived 
art  honest  error.  These  friends  still  sustain  him,  be- 
cause, with  his  defects  and  mistakes,  they  prefer  him  to 
those  who  might  take  his  place.  This,  sir,  is  the  true 
ground,  not  that  taken  in  argument.  By  such  reason- 
ing as  has  been  offered  on  this  floor,  every  President 
who  is  re-elected  has  done  no  wrong,  nor  fallen  into 
any  error;  he  is  infallible.  It  is  a  pure  aophisna,  sir,  to 
assert  that  the  re-election  of  any  roan  argues  an  ap- 
proval of  each  of  his  acts.  It  is  only  evidence  that« 
taking  them  all,  good  and  bad  together,  the  people  ac- 
cept him. 

Sir,  I  have  much  more  to  say,  but  the  state  of  my 
health  forbids  me  to  go  farther,  and  I  conclude  by  again 
returning  my  thanks  to  the  Senate  for  the  attention  with 
which  they  have  honored  me. 

The  Senate  adjourned. 


WxDirxsDAT,  Mabcb33. 
MAINE  BOUNDARY. 

Mr.  DAVIS  rose  and  said  he  held  in  his  hand  certain 
resolves  of  the  Legislature  of  Massachusetts  relating  to 
the  boundary  line  of  the  United  States  between  Maine 
and  the  province  of  New  Brunswick,  which  he  would 
send  to  the  Chair  to  be  read  to  the  Senate.  Afler  the 
reading,  he  said  his  duty  required  of  him  that  this  sub- 
ject should  not  pass  wholly  unnoticed,  for  it  was  a  mat- 
ter of  very  serious  moment  to  Massachusetts  and  Maine. 
It  might  be  well  to  observe  that  the  territory  of  these 
two  States  formerly  belonged  to  Massschusetts,  and  she 
owned  a  very  large  tract  of  uncultivated  and  unsettled 
land  which  lies  in  Maine.  On  their  separation  they 
agreed  to  be  the  joint  owners  of  this  land,  in  equal 
sharesi  and  so  remained  now,  of  so  much  as  bad  not 
been  aold  to  this  time.  This  created  a  great  interest  In 
Massachusetts,  as  he  would  show,  and  it  was  for  thia 
reason  she  made  an  appeal  to  this  Government— 

1.  That  efficient  measures  should  be  adopted  to  bring 
the  question  of  boundary  to  a  final  and  just  determina- 
tion. 

3.  In  ease  that  cannot  be  accomplished  soon,  to  make 
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some  provision  that  the  interests  and  property  of  these 
two  States  should  not  be  sacrificed. 

He  said  he  would  call  the  attention  of  the  Senate  to 
facts  which  merited  the  consideration  of  this  Govern- 
ment, and  ought  to  awaken  it  to  a  sense  of  the  wrongs 
inflicted  upon  us,  and,  if  possible,  obtain  redress. 

An  erroneous  opinion,  he  feared,  had  prevailed  in  re- 
gard to  this  territory.  It  had  been  supposed  to  be  r 
frozen,  steril  region,  uninhabited  and  unsuitable  for 
population.  It  had,  however,  been  explored  with  care, 
and  a  large  portion  of  it  was  now  known  to  be  as  fertile 
and  inviting  to  tlie  agriculturist  as  most  of  New  Eng- 
land. It  had  great  advantages  of  navigation,  being  in- 
tersected by  numerous  and  valuable  streams.  It  was, 
therefore,  of  great  importance  to  both  States,  but  es- 
pecially to  Maine,  whose  future  relative  weight  and  im- 
portance in  the  Union  would  depend  much  upon  the  es- 
tablishment of  this  line. 

•  But  there  was  another  point  of  view  in  which  the 
subject  presented  itself  with  great  interest.  The  terri- 
tory was  covered  with  a  heavy  growtli  of  pine  timber, 
such  as  is  used  in  finishing  buildings.  It  was  now  said 
by  those  who  had  investigated  the  matter,  that  this  ter- 
ritory was  the  only  considerable  resource  left  for  this 
kind  of  lumber.  The  soft  pine  grew  in  the  valleys  of 
the  Connecticut  and  Susquehanna,  but  the  demands  of 
the  country  had  called  for  it,  and  it  liad  disappeared. 
So  well  established  did  this  seem  to  be,  that  the  future 
supplies  would  be  chiefly  limited  to  this  resource,  that 
it  had  probably  been  a  chief  cause  in  exciting  the  ex- 
travagant speculations  'which  occurred  in  these  lands 
during  the  last  year. 

What  the  quantity  is  in  this  disputed  territory  was  not 
accurately  known,  but  he  believed  a  large  portion  of 
the  whole  ten  millions,  or  more,  claimed  by  the  two 
States,  would  be  found  there.  The  States,  however, 
felt,  after  the  most  careful  exploration^  their  respective 
interests  would  be  very  great.  A  doubt  was  not  now 
entertained  that  eacli  would  realize  several  millions  of 
dollars.  It  was  a  great  abiding  interest  to  which  they 
looked  with  the  certain  expectation  of  realizing  great 
benefits.  And  what  was,  and  had  been,  doing  with 
this  territory?     How  was  this  great  interest  protected^ 

The  United  States,  the  Slates  oC  Massachusetts  and 
Maine,  have  uniformly  asserted  their  claim  to  a  line  run- 
ning nearly  north  from  the  St.  Croix  river  to  the  high- 
lands separating  the  waters  of  the  St.  Lawrence  from 
those  flowing  into  the  Atlantic  ocean;  while  Great 
Britain  has  lately  set  up  pretensions  to  a  line  running 
westerly,  and  nearly  at  right  angles  with  this  line,  so  as 
to  cut  off  nearly  one  third  of  the  whole  territory  of 
Maine.  When  the  treaty  of  Ghent  was  made,  in  1815, 
it  provided  for  running  out  this  boundary  by  commis- 
sioners appointed  by  the  two  Governments,  and,  if  they 
disagreed,  the  question  was  to  be  referred  to  a  friendly 
Power,  to  decide  the  controversy  by  arbitration.  They 
disagreed,  and  the  matter  was  referred  to  the  King  of 
the  Netherlands.  The  surveys,  maps,  and  a  mass  of  evi- 
device,  were  laid  before  iiim,  which  he  (Mr.  D.)  thought 
was  conclusive  in  favor  of  the  line  claimed  by  the  Uni- 
ted States.  Great  Britain  also  offered  testimonials  in 
support  of  her  claim,  and  what  was  the  result?  The 
worthy  King  selected  an  intermediate  line,  by  which  he 
divided  the  territory  between  the  parties;  that  is,  he 
failed  to  decide  the  question  submitted,  which  was  this: 
Which  is  the  true  line — the  one  pointed  out  by  one 
party,  or  the  other,  pointed  out  by  the  other  party? 
This  was  all  that  was  submitted  to  him.  Me  had  no 
right  to  decide  any  thing  else,  and,  therefore,  by  com- 
mon consent,  his  decision  fell  to  the  ground. 

It  ought  here  to  be  observed,  that  although  .  Maine 
had  considered  herself  in  possession  of  the  territory, 
yet  Great  Britain  had  silently  usurped  a  possession,  which  ( 


she  had  continued  partially,  since  the  failure  of  the  deci- 
sion, and  now  exercised  to  the  exchisioo  of  the  States 
and  this  Government,  through  an  officer  called  the  war- 
den of  the  territory. 

In  this  state  of  things,  great  abuses  and  waste  of  the 
timber,  and  destruction  of  the  property,  were  daily  oc- 
curring. This  appeared  from  authentic  sources.  The 
Legislature  of  Massachusetts  sent  a  committee  to  ex- 
plore and  examine  the  country  last  summer;  and  he 
had  in  his  hand  their  report,  from  which  he  would 
read  a  paragraph  or  two  for  the  information  of  the 
Senate,  to  show  that  the  complaints  made  were  not  un- 
founded. 

"The  committee  have  thus  briefly  noticed  the  outline 
presented  in  its  passage  across  this  important  portion 
of  our  domain.  When  'it  shall  be  explored  more  fally* 
it  will  be  found  to  contain  an  inexhaustible  treasure,  in 
its  deep  forests,  its  rivers,  and  its  soil.  The  condition 
of  all  that  portion  now  held  in  the  custody  of  England 
presents  matter  for  serious  and  anxious  reflection.  Are 
we  humbled  by  the  lofty  pretensions  of  a  Power  from 
whom  we  have  twice  conquered  an  honorable  peace,  or 
from  what  cause  is  it  that  our  pride  seems  subdued, 
while  our  interests  are  sacrificed?  No  American,  and 
especially  no  man  of  New  England,  can  traverse  this 
region,  and  shut  out  from  his  mind  the  conviction  that 
wrongs  have  been  perpetrated  under  the  cover  of  di- 
plomacy, that  dare  not  be  defended  in  the  open  field. 
This  land  which  we  claim  belongs  to  us  of  right,  haa^ 
for  some  cause,  or  to  tinswer  some  purposes,  been  most 
ignominiously  surrendered  to  the  custody  of  a  foreign 
Power.  It  does  not  fail  to  impress  one  strangely  that, 
afler  possession  of  more  than  a  quarter  of  a  century-.- 
afler  the  full  exercise  of  sovereignty,  we  should  quietly 
permit  that  possession  and  that  sovereignty  to  pass  into 
the  hands  of  a  foreign  Power,  snd  thus  be  held  until 
that  Power  shall  find  leisure  to  establish  over  it  a  per- 
fnanent  legal  title.  But  your  committee  will  not  dwell 
upon  a  topic  so  fruitful  of  unpleasant  emotions;  they 
were  sufliciently  harassed  by  them  while  traversing  this 
region;  they  could  not  look  abroad  without  witnessing 
the  depredations  and  wastes  every  where  committed; 
they  could  not  fail  to  appreciate,  at  its  just  value,  the 
guardianship  exercised  over  it.  They  were  not  blind 
to  the  trespasses  once  suppressed  by  our  own  agents^ 
but  now  renewed  upon  the  timber  and  the  lands,  and 
that  seemed  to  be  pursued  w  ith  an  eagerness  and  an  in- 
genuity that  scorned  resistance  or  defied  detection. 
They  did  not  complain,  for  there  was  no  power  to  re- 
dress; nor  do  the  committee  now  arraign  the  conduct 
of  the  British  agent;  he  is  powerless  on  this  subject. 
The  great  mass  of  the  population  consider  the  lands  as 
waste,  and  each  plunders  and  appropriates  as  his  incli- 
nation or  interest  leads  him.  There  have  been  some 
devices  thought  expedient,  as  a  cover  for  some  of  the 
grosser  acts  under  the  eye  of  the  authorities.  '  Loca- 
tion certificates'  are  granted  by  the  Government  of  New 
Brunswick  to  old  soldiers;  these  are  made  to  cover  one 
tract,  until  the  timber  is  stripped,  and  then  it  is  changed 
to  another^a  sort  of  roving  commission,  protecting  the 
aggressor,  when  the  power  to  punish  needs  but  a  slight 
apology  to  quiet  it;  large  portions  of  this  region  held 
ill  trust,  thus  formally,  have  recently  been  claimed  as  be- 
longing to  Canada,  thus  taking  it  out  of  the  jurisdiction 
of  the  trustee,  the  Governor  of  New  Brunswick,  and 
freeing  it  from  all  rule,  or  law,  or  agency." 

Such  was  the  deplorable  condition  of  the  property 
under  the  care  of  this  warden,  who  occasionally  seized 
the  lumber  cut  by  trespassers  and  sold  it,  depositing  the 
funds  for  the  benefit  of  the  party  .that  shall  finally  hold 
the  territory.  Without  complaining  of  the  conduct  of 
the  warden,  it  was  time  such  proceedings  were  arrestedy 
and  this  waste  and  profligacy  stayed.     Great  interests 
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were  at  stake  ami  ought  to  be  rep^arded.  These  claims 
of  soldiers'  rig'hfs  seemed  like  the  pre-emptton  rifi^hts 
called  "flojits"  in  this  cotintry,  and  were  characterized 
by  as  ftireat  frauds.  Canada^  too,  had  put  in  her  claims 
of  jurisdiction,  and  thus  this  vxhiable  growth  of  timber 
seemed  in  a  fair  way  to  be  demolished. 

The  immediate  remedy  proposed  by  the  resoUition 
was  to  have  an  agent  appointed,  who  alioiild  vindicate 
the  rights  of  the  United  States,  and  especially  the  rights 
nf  Massachusetts  and  Maine.  A  supervising  agency 
seemed  necessary,  to  protect  the  rights  and  property  of 
these  States. 

The  committee  say,  "if  the  agency  of  this  country 
could  be  put  into  commission,  so  as  to  admit  the  inter- 
ests and  views  of  Massachusetts  and  Maine  to  participate 
in  its  management,  no  doubt  a  much  better  state  of  things 
would  supervene;  a  greater  degree  of  vigilance  in  re- 
pressing depredations,  and  a  much  more  friendly  policy 
towards  the  American  citizens,  must  be  the  conse- 
quence." 

The  interest  of  these  States  called  for  protection. 
This  was  very  plain,  without  charging  fault  upon  any 
one;  and  he  hoped  the  attention  of  this  Government 
would  be  drawn  to  the  matter,  and,  if  consistent  with 
l^ood  faith,  some  measures  would  be  speedily  adopted. 
It  was  with  this  view  that  he  had  made  these  remarks. 
He  hoped  the  resolutions  would  be  printed,  and  refer- 
red to  the  Committee  on  Foreign  Relations. 

Mr.  SHRPLBY  said:  I  do  not  intend  to  enter  upon 
the  discussion  of  the  subject  of  these  resolutions  at  pres- 
ent. 1  have  two  reasons  for  declining  to  do  so.  I  am 
trotibled  by  an  infirmity  of  voice,  which  will  prevent  it; 
and  I  should  decline  doing  so  out  of  respect  to  my  State, 
fur  I  perceive  that  the  resolutions  are  to  be  transmitted 
to  the  Governor  of  Maine,  ami  I  do  not  wish  to  attempt 
to  commit  her  to  any  course  respecting  this  matter.  I 
prefer  that  she  should  act  Upon  it  before  I  indicate  any 
course  respecting  it.  The  remarks  of  the  Senator  from 
Massachusetts  [Mr.  Davis]  call  for  a  few  words  from 
me.  I  shall  not  enter  upon  a  history  of  the  northeastern 
boundary;  but  it  will  be  fresh  in  the  recollection  of  the 
members  of  this  body,  that  the  Senate  advised  the 
Executive  to  negotiate  anew  respecting  it,  after  the 
award,  sd  called,  of  the  King  of  the  Netherlands  had 
been  communicated  to  the  Senate.  In  accordance  with 
such  advice,  a  new  negotiation  had  been  opened,  and 
it  seemed  to  be  well  understood  that  the  award  had  been 
entirely  set  aside;  and  thereby  the  right  of  the  parties 
had  been  placed  upon  precisely  the  same  foundation 
upon  which  they  rested  before  the  treaty  of  Ghent. 
Uefore  that  treaty,  it  appeared,  from  the  correspondence 
of  the  ministers,  that  Great  Britain  souglit  to  obtain  by 
cession  the  disputed  territory,  or  a  part  of  it.  Having 
been  informed  that  our  ministers  were  not  clothed  with 
power  to  cede  it,  the  commission  was  instituted  under 
that  treaty.  I  agree  with  the  Senator  from  Massachu- 
setts, that  the  evidence  to  prove  our  right  ought  to  have 
been  entirely  satisfactory,  and  the  claim  of  Great  Britain 
I  regard  as  most  unjust,  and  as  set  up  under  the  most 
extraordinary  circumstances.  I  do  not  understand  that 
Great  Britain,  or  the  province  of  New  Brunswick,  is  in 
the  actual  possession  of  the  disputed  territory  in  the 
manner  that  seems  to  be  supposed.  There  has  been  no 
surrender  on  the  part  of  Maine  of  any  actual  possession 
which  she  had  before  the  treaty  of  Ghent.  As  I  have 
before  observed,  the  rights  of  the  parties  arc  now,  both 
as  to  jurisdiction  and  possession,  precisely  what  they 
were  before  that  treaty;  and  so  are  the  actual  posses- 
sions, so  far  as  I  am  informed.  Maine  has  surrendered 
nothing;  nor  has  sheagrreed  that  this  Government  should 
surrender  any  thing  belonging  to  her. 

In  regard  to  the  resolutions,  the  first  proposes  a  speedy 
settlement  of  the  controversy.     Maine  certainly  would 
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not  be  likely  to  object  to  that;  it  could  not  but  be  most 
desirable  to  her  to  have  tlie  question  settled  as  carTy  as 
possible,  in  a  manner  that  would  give  to  her  all  her  just 
rights.  The  delay  has  been  great  in  bringing  the  nego- 
tiation to  a  favorable  termination;  and  the  course  pur- 
sued in  regard  to  it  has  not  been  in  all  respects  precise- 
ly as  I  could  have  desired;  but  I  am  not  informed  of  any 
just  cause  for  imputing  blame  to  the  Executive,  that  it 
has  not  been  brought  to  a  close  before  this  time. 

The  second  resolution,  if  I  understand  it,  proposes  an 
agency  from  this  Government,  to  have  the  guardianship 
and  control  of  the  disputed  territory  pending  tiie  nego- 
tiation, for  the  preservation  of  the  property  upon  it.  It 
is  certainly  desirable  to  prevent  trespasses  upon  that 
territory.  And  it  may  be  that  the  State  of  Maine  may 
consent  to  such  an  agency  as  is  proposed,  if  it  can  be 
arranged  with  her  consent,  and  can  be  under  her  direc- 
tion. But  I  cannot  believe  that  she  ever  will  consent 
that  this  Government  or  any  other  shall,  without  her 
consent,  attempt  to  exercise  a  jurisdiction  or  control 
where  she  rightfully  exercises  it.  It  is  for  my  own 
State,  and  not  for  me,  to  decide  upon  her  proper  course 
in  relation  to  this  matter.  I  will  only  repeat,  that  no 
one  can  be  more  sensible  of  the  injustice  of  the  claim 
set  up  agfainst  my  own  State  than  I  am. 

A  word  (said  Mr.  DAVIS)  in  answer  to  the  Senator 
from  Maine.  He  neither  asked  nor  sought  for  any  ex- 
traordinary exercise  of  jurisdiction  on  the  part  of  the 
United  States.  But  it  was  well  known  that  Maine  and 
Massachusetts  could  not  enforce  their  rights  against  a 
foreign  Power.  They  were  unknown  to  such  Powers. 
Controversies  with  them  were  confided  to  this  Govern- 
ment. He  desired  no  more  than  to  enforce  the  rights' 
of  those  States,  through  the  aid  of  the  United  States- 
nothing  more.  He  should  himself  object  to  any  thing 
beyond  this— to  any  interference  with  what  belonged  ex- 
clusively to  the  States.  He  contemplated  no  such  thingj 
but  that  the  United  States  should,  in  the  exercise  of  its 
legitimate  power,  aid  to  enforce  the  rights  of  the  States. 

Mr.  CLAY  stated  that  he  was  not  prepared  to  say 
that  a  reference  of  these  resolutions  lo  the  Committee 
on  Foreign  Affairs  was  likely  to  lead  to  any  useful  or 
practical  result.  He  did  not  rise,  however,  to  prolong 
the  debate,  but  simply  to  move  to  lay  the  resolutions  on 
the  table  for  the  present.  He  haa  an  loea  floatmg  on 
his  mind  as  to  the  proper  disposition  to  be  made  of  them, 
which  he  would  express  when  the  subject  should  bo 
taken  up  again.  For  the  present  he  would  move  that 
the  resolutions  be  laid  on  the  table  and  printed. 

The  motion  was  agreed  to. 

EXPUNGING  RESOLUTION. 

The  Senate  again  proceeded  to  the  consideration  of 
the  expunging  resolution. 

Mr.  PORTER  reaumed  the  observations  he  commen- 
ced yesterday,  tn  reply  to  the  Senator  from  Missouri; 
which  he  concluded  a  little  before 3  o'clock;  the  whole 
of  which  will  be  found  imbodied  in  preceding  pages. 

On  motion  of  Mr.  BENTON,  the  resolution  was  then 
laid  on  the-  table  for  the  present,  and  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business;  af^er 
which,  they  adjourned. 

Thuasbat,  March  24. 
DAY  OF  ADJOURNMENT. 

On  motion  of  Mr.  KING,  of  Alabama,  the  joint  reso- 
lution submitted  by  him,  designating  the  day  for  the  ad» 
journment  of  the  two  Houses  of  Congress,  was  taken  up. 

Mr.  KING  then  moved  to  fill  the  blank  in  the  bill  with 
the  words  «•  the  30th  day  of  May  next." 

Mr.  CLAY  said  that  he  was  very  desirous  of  an  early 
adjournment  of  the  present  session,  and  indeed  would 


963 


GALES  &.  BEATON'S  REGISTER 


964 


Skit  ATI.] 


Dhiritt  of  Columbia — Mitsouri  Land  Claimt. 


[Mabcb  34, 18S6. 


be  glad  if  the  day  of  adjournment  could  be  made  earlier 
than  the  one  proposed.  So  anxious  was  he  individually 
on  this  subject,  that  if  Congress  did  not  adjourn  before 
that  time,  he  thought  he  would  be  obliged  to  adjourn 
himself.  He  was  not  sure,  however,  that  they  could 
close  the  session  so  soon  as  the  30th  of  May,  if  they  were 
to  discuss  the  several  important  questions  that  were  be- 
fore them.  One  single  question,  on  which  they  were 
occupied  yesterday,  (Mr.  Bektoii's  resolution,)  would 
engross  five  or  six  weeks  of  their  time,  for  that  was  a 
retolution  presenting  an  ample  field  for  the  most  elabo- 
rate discussion.  If  the  other  great  subjects  before  the 
Senate  were  to  be  discussed  at  all,  he  did  not  think  that 
they  could  get  through  with  them  by  the  SOth  of  May; 
and  he  therefore  suggested  to  the  gentleman  from  Ala- 
bama, whether  it  would  not  be  more  advisable  for  him 
to  let  the  resolution  lie  for  the  present  on  the  table. 

Mr.  KING,  of  Alabama,  had  no  disposition  to  hasten 
the  decision  now,  if  he  could  see  the  slightest  incon- 
renience  resulting  from  it.  He  could  not  estimate  the 
time  that  would  be  occupied  in  making  speeches^  but 
the  Senate  could  transact  all  the  business  now  before 
them  by  the  SOth  of  May.  It  might  make  a  difference 
in  the  House  of  Representatives.  He  knew,  from  ex- 
perience, that  when  a  day  certain  was  fixed  upon,  busi- 
ness went  on  with  more  expedition,  and  legislation  was 
conducted  with  equal  propriety.  For  himself,  he  was 
anxious  to  get  away  as  early  as  possible.  With  a  view 
that  gentlemen  might  turn  their  attention  to  the  amount 
of  business  on  hand,  to  enable  them  to  bring  their  minds 
to  a  conclusion,  he  would  consent  to  lay  the  motion  on 
the  table,  to  be  taken  up  again  at  as  early  a  day  as 
possible. 

.  Mr.  BUCHANAN  suggested  to  the  Senator  from  Ala- 
bama the  expediency  of  postponing  the  further  consider- 
ation of  his  resolution  until  Monday  next.  For  his  own 
part,  (Mr.  B.  said,)  he  knew,  from  what  little  experience 
he  had  had  in  legislation,  that  when  a  day  of  adjourn- 
ment was  fixed,  all  accommodated  themselves  to  that 
day,  and  the  business  of  legislation  when  on  more  rapidly 
and  more  regularly  than  if  no  day  had  been  fixed.  It 
appeared  to  him  that  they  might,  with  propriety,  adopt 
the  resolution  fixing  the  adjournment  at  between  two 
and  three  months  from  this  timet  and  if  the  business  of 
the  House  of  Representatives  required  more  time,  they 
could  amend  the  resolution  to  suit  themselves.  For  the 
present,  he  thought  the  subject  had  better  be  postponed 
until  Monday  next. 

Mr.  HENDRICKS  would  ask  whether  it  would  not  be 
better  to  take  up  the  bill  on  the  general  subject  of  the 
commencement  and  termination  of  the  sessions  of  Con- 
gress, and  act  upon  it. 

Mr.  LINN  suggested  the  propriety  of  adopting  the 
principle  of  the  bill  referred  to  by  the  Senator  from  In- 
diana, [Mr.  HsvDRicKs,]  by  amending  the  resolution. 
He  only,  however,  threw  out  this  as  a  suggestion  to  the 
mover  of  the  resolution. 

Mr.  KING,  of  Alabama,  replied  that,  when  the  subject 
came  up  again,  gentlemen  were  at  liberty  to  offer  such 
amendments  as  they  pleased.  The  bill,  however,  did  not 
conflict  with  the  resolution,  as  it  applied  to  the  future 
meetings  as  well  as  future  adjournments  of  Con- 
gress,  v^hile  the  resolution  had  reference  only  to  the 
present  session.  He  had  no  objection,  when  the  reso- 
lution came  up  again,  to  an  amendment  making  the 
meetings  of  Congress  earlier  than  under  the  present 
regulation;  for  the  present,  however,  he  was  willing  to 
postpone  the  further  consideration  of  the  resolution  till 
Monday  next. 

Mr.  BENTON  asked  if  any  Senator  knew  the  num- 
ber of  bills  that  had  been  passed  of  a  public  nature  du- 
ring the  session.  Numerically,  he  said,  they  were  seven, 
but  in  point  of  fact  they  were  only  six,  for  one  of  them 


was  for  the  transfer  of  part  of  an  appropriation  made  in 
another  bill.  They  were  near  the  end  of  the  fourth 
month  of  the  session,  and  had  passed  but  six  public  bills. 
Although  it  was  good  to  adjourn  and  go  home,  it  was  not 
good  to  adjourn  and  go  home  till  they  had  done  the 
public  business. 
The  resolution  was  then  postponed  to  Monday  next. 

DISTRICT  OF  COLUMBIA. 

On  motion  of  Mr.  KINO,  of  Alabama,  the  Senate  pro- 
ceeded to  consider  a  bill  for  the  relief  of  the  several 
corporations  within  the  District  of  Columbia. 

[This  bill  had  been  recommitted,  by  order  of  the 
Senate,  to  the  Committee  for  the  Distrlpt  of  Columbia, 
and  had  been  reported  with  an  amendment,  providing 
that  before  the  Secretary  of  the  Treasury  shall  assume 
the  payment  of  the  Che8a|>eake  and  Ohio  canal  stock, 
the  stock  shall,  be  vested  in  the  Secretary,  (for  the 
United  States,)  the  privilege  being  allowed  to  the  cor- 
porations to  redeem  the  stock  within  ten  years,  on  re- 
paying the  money  provided  by  this  appropriation  to  be 
paid  to  the  corporations.] 

The  amendment  being  agreed  to,  Mr.  KING,  of  Ala- 
bama, moved  to  fill  up  the  blanks  for  the  sums  appro- 
priated fur  interest,  &c.,  paid  by  the  corporations,  with 
the  following  sums:  $449,685  for  Washington i  for  Alex- 
andria, $114,640  44;  for  Georgetown,  $116,795  48; 
which  amendments  were  agreed  to. 

The  bill,  as  amended,  was  reported  to  the  Senate;  and 
the  amendments  having  been  concurred  in, 

Mr.  CALHOUN  asked  for  the  yeas  and  nays;  which 
were  ordered* 

The  question  was  then  taken  on  the  engrossment  of 
the  bill,  and  decided  as  follows: 

YxAS— Messrs.  Clay,  Cuthbert,  Ewing  of  Illinois, 
EwingofOhio,  GoMsborough,  Kent,  King  of  Alabama, 
King  of  Georgia,  Linn,  Nicholas,  Porter,  Preston,  Rives, 
Bobbins,  Southard,  Tallmadge,  Walker — 17. 

Nats— Messrs.  Black,  Buchanan,  Calhoun,  Davis, 
Hill,  Hubbard,  Mangum,  Moore,  Morris,  Niles^  Robin- 
son, Shepley,  Swift,  Tomlinson,  Wall,  Wright— 16. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

MISSOURI  LAND  CLAIMS. 

The  Senate  proceeded  to  the  consideration,  as  the 
special  order  of  the  day,  of  the  bill  confirming  claims  to 
lands  in  Missouri,  and  for  other  purposes. 

Mr.  LINN  observed  that  this  bill  had  passed  the  Sen- 
ate two  sessions  in  succession,  and  failed  in  the  House  of 
Representatives,  for  want  of  time  to  consider  its  provi- 
sions. Toward  the  closing  hour  of  the  session  before 
last,  it  was  referred,  by  a  resolution  of  the  House,  to 
the  Secretary  of  the  Treasury,  for  his  supervision,  the 
result  of  which  examination  he  was  to  report  to  Con- 
gress at  its  next  meeting.  The  Secretai^  of  the  Treas* 
ury  called  on  the  Attorney  General  for  his  opinion  on 
the  merits  of  the  claims.  That  officer,  for  a  variety  of 
reasons,  was  unable  to  go  into  a  critical  examination  of 
the  claims,  and  returned  them  with  an  opinion,  as  far 
as  it  went,  in  favor  of  the  claimants.  With  this  opinion  of 
the  law  officer  of  the  Government,  they  were  sent  to  the 
House  of  Representatives  about  the  middle  of  January 
last. 

The  commission  to  which  these  cbims  were  submit- 
ted for  examination  was  appointed  under  the  act  of 
July  9th,  1832,  and  2d  of  March,  1833.  The  firat  step 
taken  after  the  organization  of  the  board  was  to  cause 
the  publication  of  a  notice  in  all  the  newspapers  of  ths 
State,  requesting  all  those  who  were  interested  in  these 
claims  to  come  forward  with  their  testimony,  as  they 
were  then  ready  to  receive  evidence.  To  prevent  all 
cause  of  cavil  or  complaint,  they  were  repeated  from 
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time  to  time.  The  commissioners  foand  that,  from 
great  ag^  and  infirmity,  many  important  witnesses  could 
not  attend  at  St.  Louis,  their  place  of  sitting^,  without 
great  inconvenience  to  these  old  people,  and  oppression 
to  the  claimants.  The  commissioners  adjourned  to  va- 
rious places,  as  best  suited  the  public  convenience.  In 
taking  this  testimony,  for  the  purpose  of  preventing  im- 
position, they  were  particularly  careful  to  ascertain  the 
standing  and  respectability  of  the  witnesses  examined. 
When  an  individual  who,  from  age  and  long  residence 
in  the  country,  was  called  often  to  testify  in  these  cases, 
the  commissioners  uniformly  made  out  a  certificate  of 
the  good  character  of  the  witness,  which  was  signed  by 
his  neighbors.  These  certificates  are  now  on  file  in  the 
recorder's  office  at  St.  Louis.  As  notice  was  also  pub- 
lished in  the  newspapers,  calling  on  all  adverse  claim- 
ants to  come  forward  and  attend  to  their  interests,  the 
great  object  of  the  commissioners  being  to  make  the 
law  final  and  satisfactory  in  its  results.  But  little  atten- 
tion was  paid  to  this  notice  by  those  most  interested  in 
preventing  the  confirmation  of  the  claims  now  presented 
by  this  bill  for  the  decision  of  Congress. 

One  set  of  claims  in  these  reports  of  the  commission- 
ers, and  embraced  in  this  bill,  are  called  donation  or 
settlement  righu,  and  are  based  on  acts  of  Congress, 
passed  March  the  3d,  1805,  April  24,  1806,  March  3, 
180r»  and  June  13,  1812.  *  •  The  first  law  gave  640 
acres  of  land  to  the  head  of  the  family,  100  arpens  to  the 
wife,  50  for  each  child,  and  25  for  each  slave,  to  all  those 
who  inhabited  and  cultivated  prior  to  the  20th  of  Decem- 
ber, 1803.  This  law  was  in  many  respects  liberal  in  its 
provisions  to  the  early  settlers  in  Louisiana,  who  had  not 
received  grants  of  land  either  from  France  or  Spain.  But 
this  law  was  modified  by  the  act  of  April  21, 1806,  which 
required  tlie  commissioners  to  conform  in  their  decisions 
to  the  instructions  of  the  Secretary  of  the  Treasury. 
These  instructions  were  to  grant  no  more  to  the  head 
of  the  family  than  100  arpens,  100  arpens  for  the  wife, 
50  for  each  child,  and  25  for  each  slave.  These  instruc- 
tions were  very  liberal,  and  prevented  a  great  many  in- 
dividuals from  obuining  the  advantages  of  the  act  of 
June  13,  1812,  which  gave  640  acres  to  the  head  of  the 
family  who  inhabited  on  the  20th  of  December,  1803, 
and  cultivated  within  eight  months  after. 

The  next  class  of  claims  is  marked  by.  those  based  on 
French  and  Spanish  concessions,  many  of  which  were 
rejected  by  former  boards  of  commissioners  by  reason 
of  their  being  located  on  lead  mines,  salt  springs,  for 
want  of  power  in  the  officer  to  grant  more  than  a 
league  square,  or  fur  reasons  long  since  considered  un- 
tenable. The  board  of  commissioners,  of  which  he 
(Mr.  Lixir)  was  a  member,  labored^assiduously  to  bring 
this  matter  to  a  satisfactory  conclusion,  so  important  in 
its  results  to  the  prosperity  of  the  State  and  to  the  hap- 
piness of  the  ancient  inhabitants  of  the  country,  who  dif- 
fered from  us  in  laws,  language,  and  customs,  and  to 
whom  so  much  is  due  fur  the  honesty  and  simplicity  of 
their  lives,  and  who  were  transferred  to  this  Govern- 
ment  without  being  consulted.  From  a  deliberate  ex- 
amination of  all  the  Spanish  laws  to  which  they  had  ac- 
cess, and  the  usages  and  customs  that  were  practised  on 
in  Louisiana,  they  came  to  the  conclusion  that  these 
claims  would  have  been  continued  if  France  or  Spain 
had  retained  the  sovereignty  of  the  country;  but  it  was 
not  his  intention  to  go  into  a  discussion  of  the  subject, 
unless  i;  became  necessary  in  the  course  of  the  debate. 

Mr.  CLAY  remarked  that  this  bill  was  one  of  very 
considerable  importance,  and  ought  to  attract  the  atten- 
tion of  the  Senate.  He  should  like  to  be  informed  of 
the  total  number  of  the  claims  confirmed,  with  the  num- 
ber of  acres;  and  he  should  also  like  to  know  whether 
the  Committee  on  Private  Land  CUims  had  given  this 
■ubject  a  thorough  examination,  and  were  satisfied  the 


decisions  of  theboard  of  commissioners  were  correct.  Con- 
gress, in  the  act  appointing  this  board,  reserve  to  itself  the 
power  to  revise  these  decisions,  and  it  was  their  duty  to 
do  it  carefully.  These  decisions  ought  to  be  subjected 
to  such  scrutiny  as  to  satisfy  Congress  that  they  were 
not  giving  away  these  lands  in  the  dark.  He  would 
thank  some  member  of  the  committee  for  information 
on  these  several  heads;  the  number  of  claims;  the  quan- 
titjT  of  acres  confirmed,  and  whether  the  committee  had 
satisfied  themselves  of  the  correctness  of  the  decisions  of 
the  board  of  commissioners. 

Mr.  LINN  observed  that  the  committee  were  satisfied, 
from  the  investigation  they  had  g^ne  into,  that  the  deci- 
sions of  the  board  of  commissioners  were  generally  cor- 
rect. In  reply  to  the  other  point  of  the  inquiries  of  the 
gentleman  from  Kentucky,  he  would  state : 

The  commissioners  reported,  in  the  year  1833,  favor- 
ably on  -  .  -  -  404,000  arpens. 

In  1834,  -  -  -  -108,000 

In  1835,  ....   62,000 

Total,  -  •  -  574,000  arpens. 

Of  which  amount  35,000  acres  is  founded  on  donation 

or  settlement  right  claims. 

Amount  in  the  reports  confirmed  by  the  decision  of 

the  Supreme  Court  is— 
Soulard's  case,  -      '     -  -  10,000  arpens. 

Two  of  Chouteau,      -  -  -    8,337 

La  Sus,  ....   7,056 

Thomas  Mackay,        ...       800 

Rejected  by  the  Supreme  Court — 
Smith,  John  T.,  -  -  -  10,000 

Mackay,  Wherry,      -  -  -      1,600 


Total,  37,793  arpeps. 

Total  number  of  claimants,  351. 
Mr.  WALKER  did  not  rise  to  discuss  the  merits  of 
any  of  these  claims,  but  to  designate  the  course  which 
he  should  feel  it  his  duty  to  pursue  when  the  Senate 
should  vote  on  the  bill   reported,   confirming  these 
claims.     Among  these  claims,  in  favor  of  the  confirma- 
tion of  which  the  board  of  commissioners  have  reported, 
and  which  report  is  now  recommended  by  the  commit- 
tee of  the  Senate  for  our  sanction,  is  embraced  one  claim 
in  which  Mr.  W.  had  purchased  an  interest  several 
years  ago.     This  was  the  claim  granted  to  Governor 
Yillemont,  embracing  Point  Chicot,  in  the  Territory  o^ 
Arkansas.     Mr.  W's  interest  in  this  claim  amounted  to 
several  hundred  American  acres,  and  had  been  acquired 
by  him  before  he  became  a  candidate  for  the  Senate  of 
the  United  States;  and  it  was  the  only  interest,  direct  or 
indirect,  that  he  now  held,  or  ever  had  held,  in  any 
lands  in  Arkansas.     The  genuineness  of  this  claim  was 
not  disputed  by  its  opponents,  but,  on  the  contrary, 
distinctly  conceded;  and  the  opposition  to  this  claim  was 
based  on  the  alleged  non-performance  of  certain  condi- 
tions annexed  to  the  grant.     Mr.  W.  wished  to  be  dis- 
tinctly understood  as  expressing;  no  opinion  for  or  agaiMt 
the  propriety  of  a  further  confirmation  of  this  grant;  and 
he  had  risen  to  state  that,  having  several  years  since  pur- 
chased  an  interest  in  this  g^rant,  whenever  the  Senate 
should  proceed  to  act  upon  the  Bill  he  should  ask  to  be 
excused  by  the  Senate  from  voting  upon  the  question. 
On  the  very  day  that  Mr.  W.  took  his  seat  in  the  Sen- 
ate, the  Senator  from  Missouri  [Mr.  Lihh]  now  before 
him,  not  being  apprized  of  his  (Mr.  W's)  situation,  had 
asked  him  to  aid  in  the  discussion  which  might  a^'''^ 
upon  the  passage  of  this  bill,  when  he  (Mr.  W.)  then 
immediately  informed  the  Senator  from  Missouri  that  be 
had  an  interest  in  this  g^rant,  and  that  he  could  take  no 
part  in  the  discussion,  or  express  any  opinion,  either  iQ 
the  Senate  or  elsewhere,  to  any  member  of  either  House* 
as  regarded  the  propriety  of  any  further  confirinatton 
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or  this  grant;  but,  whenever  the  question  came  up  be> 
fore  tlie  Senate,  he  would  ask  to  be  excused  from  voting 
upon  it. 

Mr.  DLACK  agreed  with  the  Senator  from  Missouri, 
that  the  decisions  of  the  board  of  commissioners  were, 
as  far  as  he  could  ascertain,  very  correct.  He  had  every 
reason  to  believe,  from  the  principles  laid  down  by 
them,  that  they  had  not  materially  erred.  There  might 
possibly,  he  said,  be  errors  in  the  report;  but  he  believ- 
ed they  were  as  few  as  in  any  report  ever  before  Con- 
gress. The  cases  confirmed  in  this  report  were  of  two 
descriptions — those  in  Missouri  and  those  in  Arkansas — 
the  Iktter  of  which  it  was  not  the  intention  of  the  com- 
mittee to  embrace  in  the  bill.  But,  inasmuch  as  doubts 
existed  whether  the  bill  in  its  present  shape  would  not 
cover  the  cases  in  Arkansas,  he  would  suggest  to  his 
friend  from  Missouri  the  propriety  of  making  an  amend- 
ment so  as  to  exclude  them. 

Mr.  POUTER  was  one  of  the  members  of  the  com- 
mittee before  whom  this  subject  had  been,  and  had 
g-iven  a  great  deal  of  attention  to  it.  There  was  not  a 
single  claim  embraced  in  the  bill  that  he  did  not  exam- 
ine minutely.  He  had  satisfied  himself  of  the  justness 
of  all  of  them;  and  could  see  no  good  reason  why  Arkan- 
sas should  be  taken  out  of  the  bill. 

Mr.  KING,  of  Alabama,  said  that  he  could  see  no 
.propriety  in  acting  now  in  those  cases  which  were  in 
dispute.  Ue  himself  knew  nothing  of  them,  except 
from  the  documents  which  had  been  put  in  his  posses- 
sion, and  which  were  now  before  the  Committee  on  the 
Public  Lands,  who  had  not  yet  reported  on  them.  The 
Senator  from  Louisiana  might  himself  be  satisfied  aa  to 
these  disputed  cases,  but  when  be  came  to  see  the  report 
of  the  committee  he  might  change  his  mind.  He  put  it 
to  the  gt-ntleman,  whether,  as  a  lawyer  or  as  a  judge, 
he  would  decide  on  cases  before  he  had  examined  all 
that  might  be  said  on  either  side.  With  regard  to  the 
other  cases  in  Arkansas,  which  were  not  disputed,  he 
saw  no  reason  why  they  should  not  be  confirmed  with 
the  claims  in  Missouri.  He  would  not  be  very  strict  as 
to  the  performance  of  the  conditions,  where  the  grants 
were  genuine,  and  made  in  good  faith.  To  obviate  all 
objections  to  the  bill,  and  to  do  equal  justice  to  all  the 
claimant?,  he  would  offer  an  amendment  that  would 
take  out  the  case  of  De  Villemont,  and  save  the  rights 
of  those  claiming  under  him.  He  would  observe  that  a 
portion  of  these  lands,  in  De  Villemont's  case,  had  been 
sold  by  the  Government;  and  if  this  case  was  confirmed, 
there  would  not  be  lands  enough  l6ft  for  all  the  other 
cases. 

Mr.  K.  then  submitted  the  following  amendment: 

«•  Provided  that  nothing  in  this  act  contained  shall 
apply  to  or  be  in  confirmation  of  the  claim  of  Don  Car- 
los de  Villemnnt  for  a  tract  of  land  at  Point  Chicot." 

Mr.  POUTER  observed  that  the  whole  subject  had 
already  been  examined  and  reported  on  by  the  Commit- 
tee on  Private  Land  Claims,  and  there  was  no  good  rea- 
son why  they  should  wait  fur  a  report  from  another  com- 
mittee. Did  the  Senator  from  Alabama  suppose  that 
confirming  these  claims  would  confer  a  good  title  to  the 
Tands?  The  Senator  knew  that  such  confirmation  would 
be  only  relinquishing  the  claim  of  the  United  States, 
and  that  all  parties  having  conflicting  claims  could  have 
recourse  to  the  courts  of  justice.  Let  the  claimants 
under  De  Villemont's  grant,  he  said,  go  to  the  courts, 
and  contest  the  claims  of  thoie  holding  the  lands,  ir 
the  Senate  refused  to  confirm  these  claims,  it  would,  Mr. 
P.  said,  be  going  directly  contrary  to  the  practice  of 
Congress  for  the  last  twenty -two  years, 

Mr.  LINN  observed  that  the  per&ons  claiming  in  op- 
position to  this  grant  of  De  Villemont  had,  as  he  had 
stated  on  a  former  occ-ision,  ample  opportunity  allowed 
them  of  presenting  their  testimony  at  St.  Louis  to  the 


board  of  commissioners,  and  had  failed  to  do  m.  He 
himself  had  given  them  the  information  that  the  board 
would  receive  and  give  every  necessary  examination  to 
their  claims.  Since  the  commencement  of  this  session, 
he  said,  and  since  the  petition  presented  by  these  claim- 
ants, he  had  been  informed  by  a  gentleman  from  Mis- 
souri, whose  attention  was  accidentally  called  to  the  sub- 
ject, that  if  these  people  had  presented  their  testimony 
to  the  board,  it  would  have  been  met  by  counter  testi- 
mony,  fully  sufficient  to  overset  it.  They  did  not,  how- 
ever, avail  themselves  of  the  opportunity  offered  at  St. 
Louis,  but  came  here  to  interfere  with  the  passage  of  a 
law,  so  important  to  the  people  of  Missouri.  They  had 
wanted  him  to  embrace  their  views  in  an  amendment  to 
the  bill;  but  this*  for  good  reasons,  be  bad  declined 
doing.  He  considere<l  that  there  was  a  provision  for 
these  persons  in  this  bill,  which  protects  their  rights  io 
the  same  manner  as  was  done  in  Soulard's  case. 

Mr.  L.  here  read  the  provision  and  the  decision  of  the 
Supreme  Court,  as  follows: 

"The  court  doth,  therefore,  finally  order,  adjudge,  and 
decree,  that  the  decree  of  the  district  court  of  Missouri 
be,  and  the  same  is  hereby,  annulled  and  reversed,  except 
as  to  such  part  or  parts  of  the  land  surveyed  to  the  said 
Soulard,  pursuant  to  the  aforesaid  concession,  as  had 
been  sold  by  the  United  SUtes  before  the  filing  of  tlie 
petitions  in  this  case;  as  to  which  the  decree  of  the  dis- 
trict court  is  hereby  affirmed,  and  the  land  so  sold  con- 
firmed to  the  United  States.  And  this  court,  proceeding 
to  render  such  decree  as  the  district  court  ought  to  have 
rendered,  doth  further  order,  adjudge,  and  decree,  that 
the  title  of  the  petitioners  to  all  of  the  said  land  em- 
braced in  said  concession  and  survey,  which  has  not 
been  so  told  by  the  United  States,  is  valid  by  the  laws 
and  treaty  aforesaid,  and  is  hereby  confirmed  to  them, 
agreeably  to  said  concession  and  survey.  And  the  court 
doth  further  order,  adjudge,  and  decree,  that  the  sur- 
veyor of  the  public  lands  in  the  State  of  Missouri  shall 
cause  the  land  specified  therein,  and  in  this  decree,  to 
be  surveyed  at  the  expense  of  the  petitioners,  and  to  do 
such  other  acts  thereto  as  are  enjoined  by  law  on  such 
surveyor.  Also,  that  such  surveyor  shall  certify,  on  the 
platB  and  certificates  of  such  survey  to  be  so  made, 
what  part  or  parts  of  the  original  survey  of  such  land 
has  been  sold  an  aforesaid  by  the  United  States,  together 
with  the  quantity  thereof;  which  being  ascertained,  the 
said  petitioners,  their  heirs  or  legal  representatives,  shall 
have  the  right  to  enter  the  same  quantity  of  land  as  shall 
be  so  certified  to  have  been  sold  by  the  United  States 
in  any  land  office  in  the  State  of  Missouri,  after  the  same 
shall  have  been  offered  for  sale,  which  entry  shall  be 
made  conformably  to  the  act  of  Congress  in  such  case 
made  and  provided." 

He  had  no  doubt  but  this  would  be  a  consolatory  de- 
cision for  those  who  have  taken  up  land,  and  would  go 
to  settle  many  cases  now  considered  doubtful.  The 
honorable  Senators  from  Kentucky,  Mr  L.  said,  who 
were  well  acquainted  with  the  manner  in  which  the  en- 
ergies of  the  people  of  Kentucky  had  been  crippled  and 
paralyzed  by  the  unsettled  state  of  their  land  titles,  could 
very  well  sympathize  with  the  people  of  Missouri,  who 
were  in  a  similar  situation.  This  much  he  was  certain 
of,  the  protracting  of  the  confirmation  of  these  clainM 
would  only  have  the  ef?ect  of  enabling  the  lawyers  to 
reap  a  rich  harvest.  He  did  not  think  it  necessary  to  go 
further  on  this  subject.  He  only  regretted  that  these 
people  had  come  here  for  the  purpose  of  poisoning  the 
minds  of  the  members  of  Congress  against  a  measure  so 
just  and  necessary,  instead  of  having  presented  their 
claims,  with  the  necessary  evidence,  at  a  proper  time, 
and  before  the  proper  tribunal.  Now,  he  appealed  to 
every  gentleman  if  it  was  just  that  this  untimely  applica- 
tion should  interfere  with  the  settlement  of  a  subject  so 
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Arpent. 

Manuel  Lisa, 

• 

6,000 

F.  Coonts  and  Hempstead, 

450 

Matthew  Sanicer^ 

1,200 

Charles  Tar  pen,  - 

1.600 

Sons  of  Joseph  M.  Pepi 

n. 

5,600 

Louis  Lorimoore, 

.      30,000 

Bartholomew  Consin, 

-      10,000 

Manuel  Gonsales  Mori, 

800 

Seneca  Rollins,     - 

400 

William  Long,      - 

400 

James  Journey,    - 

400 

Joachin  Lica, 

6,000 

Francois  Lacomb, 
Israel  Dodge, 

400 

-        7,056 

Andrew  Chevalier, 

400 

Joseph  Silvani,     • 

250 

John  P.  Curbanis, 

2,000 

William  Hartley, 

650 

William  Morrison, 

750 

Solomon  Bellew, 

350 

Pascal  Ditchmendi, 

.        7,056 

Bapttste  Annure, 

240 

Alexander  Maurice, 

400 

Jean  Bnptiste  Yalle, 

-      20,000 

Israel  Dodge, 

1,000 

Waller  Fcnwick, 

.      10,000 

lung  delayed,  and  in  which  so  roany  important  interests 
were  involved?  •     . 

Mr.  EWING,  of  Ohio,  said  it  was  some  time  since  he 
had  turned  his  attention  to  this  matter;  but  according  to 
his  recollection  of  the  case,  in  1795  a  grant  was  made  to 
Villemont,  on  express  conditions,  that  the  land  sliould 
be  settled  within  three  years,  and  a  road  cleared  out  in 
one.  It  was  a  grant  of  nine  square  miles,  and  was  a  na- 
ked grant  on  that  condition.  The  heirs  under  Villemont 
did  not  contend  that  they  ever  settled  on  it,  although 
sixteen  years  had  elapsed  since  the  grant  was  made.  It 
had  appeared  in  evidence,  that  Villemont  had  offered  an 
individual  a  choice  part  of  it,  if  he  would  settle  on  it, 
and  thereby  preserve  the  title  in  Villemont.  He  (Mr. 
£.)  had  read  the  Spanish  laws  relating  to  settlements, 
which  held  the  settlers  to  as  exact  a  fulfilment  of  condi- 
tions as  ours.  With  the  impressions  now  upon  his  mind, 
he  could  not  vote  for  this  claim,  or  fur  the  bill,  if  it 
aliould  be  retained  in  it. 

Mr.  LINN  said  that  he  held  in  his  hand  a  letter  from 
a  distinguished  gentleman  of  Missouri,  which  gave  the 
.  following  informaiion:  that  De  Villemont,  at  an  early  pe- 
riod, had  improved  this  property;  his  wife  and  family 
still  reside  thereon,  and  that  much  difficulty  existed  from 
the  inroads  of  the  Indians,  in  making  settlements  in  that 
remote  and  unprotected  region.  The  Supreme  Court, 
in  Arredondo's  case^.had  laid.it  down  that  the  right  of 
.the  clainuint  under  a  Spanish  grant  was  not  invalidated 
by  the  non-performance  of  the  conditions,  when  he  could 
satisfactorily  make  it  appear  that  he  had  been  prevented 
from  fulfilling  this  condition,  either  by  the  King's  ene- 
mies, or  by  any  other  imperative  cause.  The  testimony 
went  on  to  show  that,  in  De  Villemont's  case,  the  land 
bad  in  the  first  instance  been  held  in  possession  by  hos- 
tile Indians;  and,  secondly,  that  De  Villemont  had  been 
removed  from  that  part  of  the  country  by  the  order  of 
his  superior  officer,  and  sent  to  another  and  distant  com- 
mand; by  both  of  which  means  he  was  prevented  from 
fulfilling  the  condition  of  occupancy.  Mr.  L.  said  that, 
for  the  reasons  he  had  stated  on  a  former  occasion,  he 
could  not  accept  the  amendment  of  the  Senator  from 
.Alabama,  but  he  would  not  oppose  it. 

Mr.  KING,  of  Alabama,  was  sorry  his  friend  from  Mis- 
souri had  thought  it  necessary  to  refuse  this  amendment. 
He  knew  the  board  of  commissioners  had  done  all  in  their 
power  to  do  juslice  and  to  give  satisfaction;  but  the 
honorable  Senator  lud  mistaken  the  object  of  the  action 
of  the  commissioners.  He  (Mr.  K.)  had,  at  a  former 
period,  apprized  the  Senator  from  Missouri  [Mr.  Liim] 
of  the  state  of  the  matter.  The  delay  in  presenting  the 
claim  and  certificate  was  caused  by  sickness.  The  case 
.was  decided  on  a  mistaken  view  of  the  laws  of  Spain. 
The  case  of  Arredondo  was  to  settle  the  land  and  put 
jon  so  many  settlers;  but  the  moment  of  the  Florida 
transfer,  the  terms  of  the  condition  were  at  an  end.  In 
reply  to  the  gentleman  from  Louisiana  [Mr.  Portbk]  he 
.gave  his  reasons  why  he  thought  the  course  proposed 
to  be  pursued  was  no  departure  from  parliamentary 
rules.  As  the  Senate  seemed  to  be  all  satisfied  with 
the  exception  of  this  individual  case,  he  thought  tliey 
had  better  go  on  with  the  bill  without  including  it,  and 
take  it  up  again. 

Mr.  £WING,  of  Ohio,, said,  as  far  as  he  had  informa- 
tion, his  opinion  was  against  this  claim,  and  without 
further  information,  or  until  he  was  better  satisfied,  he 
must  vote  against  it. 

I'he  question  was  then  taken,  and  the  amendment  of 
Mr.  KiKo,  of  Alabanna,  was  agreed  to. 

Mr.  PORTER  then  submitted  an  amendment,  to  come 
in  after  the  amendment  of  Mr.  Kixe,  in  the  following 
.words: 

And  provided,  aho.  That  nothing  in  this  act  contained 
•ball  apply  to  or  be  in  confirmation  of  the  following  claims: 


Total  of  arpens,  117,722 

Mr.  EWING,  af^er  some  remarks,  offered  the  follow- 
ing amendment: 

This  act  shall  confer  no  title  to  such  lands  in  oppo- 
sition to  the  rights  acquired  by  such  location  or  pur- 
chase, but  the  individual  or  individuals  whose  claims  are 
hereby  confirmed  shall  be  pemfltted  to  locate  so  much 
thereof  as  interferes  with  such  location  or  purchase. 

Mr.  PORTER  did  not  see  any  reason  why  squatters 
on  the  public  lands  should  be  protected. 

Mr.  EWING,  of  Ohio,  was  not  himself  disposed  to  favor 
squatters,  although  they  had  heretofore,  he  thought, 
been  treated  very  liberally  for  squatting.  He  would  do 
no  act  that  would  confirm  titles  to  lands  claimed  by  them, 
for  which  patents  had  issued  to  others;  as  it  would 
be  productive  of  litigation,  and  give  rise  to  claims  for 
damages  sgainst  the  United  States. 

Mr.  Ewiira's  amendment  was  then  agreed  to,  and  the 
bill  was  ordered  to  be  engrossed  for  a  Uiird  reading. 

MILITARY  LAND  WARRANTS. 

The  Senate  proceeded  to  consider  the  bill  to  extend 
the  time  for  issuing  scrip  or  military  land  warrants^ 
which  was  discussed  by  Mr.  EWING  of  Ohio,  Mr. 
KING  of  Georgia,  Mr.  TOMLINSON,  Mr.  KNIGHT, 
Mr.  KING  of  Alabama,  and  then  laid  on  the  Uble. 

The  Senate  then  adjourned. 


F&I9AT,  March  25. 

SAFE  KEEPING  OF  THE  JOURNAL. 

The  following  resolution,  offered  yesterday  by  Mr. 
CiLHouir,  being  taken  up  for  consideration — 

BeMolvedt  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  providing 
proper  measures  for  the.  safe  keeping  of  the  jourral  of 
the  two  Houses  and  other  public  records,  and  of  pro- 
tectitig  them,  by  proper  legal  enactments,  from  being 
mutilated,  obliterated,  e^twed,  defaced,  expunged,  dis- 
figured, altered,  or  otherwise  destroyed  or  injured- 
Mr.  CALHOUN  rose  and  said  that  there  is  no  evil 
without  some  accompanying  good.  The  truth  of  the 
remark  is  illustrated  by  the  measure  which  has  occanon- 
ed  the  introduction  of  this  resolution.  As  unoonditu- 
tional  and  as  odious  as  is  the  attempt  to  expunge  a  por- 
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tion  of  the  journals  of  the  proceedings  of  this  body,  it 
has  had  the  fcood  effect  of  arousing^  attention,  for  the 
first  time,  to  the  unprotected  condition  of  the  journals 
of  the  two  Houses,  and  the  other  public  records.  I 
have  caused  diligent  search  to  be  nnade,  and  the  result 
is,  that,  with  the  exception  of  the  eighteenth  section  of 
the  act  of  1790,  to  punish  certain  crimes  against  the 
United  States,  which  provides  for  punishing  in  certain 
cases  the  falsifying  for  fraudulent  purposes  the  records 
of  the  courts,  there  is  no  law  whatever  to  protect  the 
public  records.  As  strange  as  it  is,  it  is  no  less  true, 
that  they  may  be  mutilated,  obliterated,  falsified,  ex- 
punged, or  destroyed,  by  those  in  whose  possession 
they  are,  or  any  person  who  may  have  access  to  them, 
without  subjecting  the  person  perpetrating  the  crime 
to  the  slightest  punishment.  Our  Secretar}',  who  is  in 
charge  of  our  journals,  if  so  disposed,  might  destroy 
them  before  our  eyes,  without  exposing  himself  to  any 
legal  penalty.  All  who  hear  me,  whatever  may  be  their 
opinions  on  particular  points,  must  agree  that  such  a 
•tate  of  thingrs  ought  not  to  continue.  Setting  aside  the 
obligation  imposed  by  the  constitution  on  us  in  refer- 
ence to  our  journals,  the  great  importance  of  the  pub- 
lic records  would  of  itself  make  it  our  duty  to  preserve 
and  protect  them  with  the  utmost  care.  They  contain 
the  only  authentic  account  of  the  proceedings  of  the 
legislative  and  judicial  departments  of  the  Government, 
and  from  them  must  be  drawn  mainly  the  materials  for 
the  true  political  history  of  the  country,  to  say  nothing 
of  the  important  interests,  both  public  and  private,  in- 
volved in  their  being  preserved  free  from  all  alterations 
or  changes,  or  luspiciun  of  being  altered  or  changed. 

But,  as  sacred  as  is  the  duty  of  adopting  the  requisite 
measures  for  their  protection,  regarded  in  the  light  pre- 
sented, it  becomes  fai'  more  so,  when  to  that  is  added 
the  obligation  imposed  by  the  constitution  on  this  and 
the  other  House  to  keep  a  journal  of  their  proceedings. 
Yes,  we  are  under  the  obligation  of  an  oath  to  keep  our 
journals^a  word  of  the  most  comprehensive  meaning, 
and,  at  the  same  time,  free  from  all  ambiguity,  as  ap- 
plied in  this  instance.  It  implies  that  our  proceedings 
shall  be  fully  and  accurately  recorded,  and,  when  so 
recorded,  that  the  journal  containing  them  shall  be 
carefully  protected  and  preserved.  Without  recording, 
it  would  be  impossible  to  preserve,  while  the  injunction 
to  record  would  be  vain  and  absurd,  without  the  obliga- 
tion to  preserve.  The  very  object  of  recording  is  to 
preserve,  for  the  use  of  the  present  and  all  future  gen- 
erations, a  true  and  faithful  account  of  the  acts  of  this 
body,  Such  is  the  extent  of  the  obligation  imposed  on 
the  Senate  by  the  constitution,  in  providing  that  it  shall 
keep  a  journal  of  its  proceedings;  and,  in  taking  the  oath 
to  support  the  constitution,  jve  have  all  solemnly  sworn 
faithfully  to  perform  this  duty,  with  the  others  imposed 
by  tiiat  instrument.  To  discharge  this  obligation,  we 
are  bound,  not  only  to  abstain  from  destroying,  alter- 
ing, or  in  any  respect  injuring  the  journals  ourselves, 
but  to  adopt  all  proper  measures  to  guard  them  against 
destruction,  alteration,  or  injury,  by  others. 

Tne  impression  that  they  are  our  journals,  and  that 
we  nay  do  with  them  as  we  please,  is  the  result  of  a 
grosi  misconception.  They  indeed  contain  an  account 
of  air  proceedings,  but  they  belong  not  to  us.  They 
are  the  property  of  the  public.  They  belong  to  the 
people  ot  these  confederated  States;  and  we  have  no 
more  right  to  injure,  alter,  or  destroy  them,  than  the 
atraiger  that  walks  the  streets;  no  more  than  we  have 
to  ater  or  destroy  the  journal  of  the  other  House,  or 
the  records  of  the  courts  of  justice.  We  are,  it  is  true, 
the  representatives  and  the  agents  of  those  to  whom  our 
journals  rightfully  belong;  and,  as  such,  are  their  keep- 
ers, placed  under  the  sacred  obligation  of  an  oath  to 
perfurm  our  duty  in  that  capacity,  but  which,  so  far 


from  giving  us  any  right  to  destroy  or  injure  them,  would 
but  add  to  the  -enormity  of  the  crime;  ju«t  as  it  would 
be  more  criminal  in  a  guardian  to  defraud  or  destroy  his 
ward  than  any  other  person. 

In  making  these  remarks  I  am  aware  that  no  law  can 
restrain  us  from  doing  what  we  may  think  proper  in  our 
official  characters  as  Senators;  and  that,  while  acting  in 
that  character,  we  are  not  amenable  to  any  court.  It  fol- 
lows, of  course,  that  whatever  act  may  be  passed  by 
Congp*ess  to  protect  the  journals  of  the  two  Houses  can- 
not prevent  either  House  from  passing  resolutions,  with 
a  view  to  mutilate,  obliterate,  expunge,  alter,  disfigure, 
or  otherwise  destroy  or  injure  their  journals,  or  subject 
the  members  to  punishment  for  passing  such  resolutions; 
but  still  a  law,  making  it  penal  to  destroy  or  injure  them, 
will  not  be  without  great  and  salutary  effect  lo  protect- 
ing  the  journals,  even  against  the  two  Houses.  We  may 
order  the  expunging  or  destroying  of  the  journal  either 
in  whole  or  in  part,  but  we  cannot  perform  the  act. 
That  must  be  the  work  of  an  agent.  Someone  must  be 
ordered  to  do  it;  either  the  Secretary,  or  some  one  else. 
Though  the  order  may  not  make  us  amenable  to  the 
laws,  it  cannot  exempt  the  SecreUry,  or  whoever  may 
be  ordered  to  perform  the  odious  and  unconstitutional 
act,  from  responsibility.  In  a  court  of  justice,  on  an  in- 
dictment  for  the  violation  of  law,  it  would  be  so  much 
waste  paper  when  opposed  to  an  act  of  Congress  and 
an  express  provision  of  the  constitution.  Our  Secre- 
tary, as  well  as  all  our  other  officers,  from  you  (address- 
ing the  Vice  President)  to  the  lowest  clerk,  are  all 
under  oath  to  support  the  constitution.  Each,  when  he 
comes  to  act,  must  judge  for  himself,  and  act  on  his  own 
individual  responsibility.  If  the  members  of  this  body 
should  misconstrue  or  disregard  the  injunctions  of  the 
constitution  to  keep  the  journal,  that  would  not  justify 
the  Secretary,  should  he  be  ordered  to  expunge  or  de- 
stroy the  journal.  What  he  ought  to  do  in  such  an 
event  is  a  case  of  conscience;  that  he  must  decide  for 
himself;  and  I  do  trust  that,  if  the  members  of  this  body 
should  be  so  regardless  of  the  solemn  obligation  impo- 
sed by  their  oath  as  to  give  such  an  order,  neither  our 
present  nor  any  future  Secretary  would  be  found  want- 
ing in  the  requisite  firmness  and  virtue  to  resist  an  order 
so  clearly  unconstitutional.  But  such  may  not  always  be 
the  case;  and,  in  such  event,  the  beneficial  elTects  of 
proper  penal  enactments  to  protect  the  journals  from 
being  expunged  or  destroyed  would  be  experienced. 
He  who  might  not  be  restrained  by  the  sanctity  of  an 
oath,  may  be  by  terror  of  punishment;  and  a  Senate, 
impelled,  by  party  spirit  and  party  discipline,  to  order 
the  performance  of  an  act  in  subversion  of  the  constitu- 
tion, might  find  itself  arrested  by  the  refusal  of  its  select- 
ed sgent,  under  the  terrors  of  the  laws,  to  perpetrate 
the  criminal  act.  Thus,  a  law  to  preserve  and  protect 
the  journals  of  the  two  Houses,  and  other  public  records, 
by  inflicting  condign  punishment  on  all  who  may  destroy 
or  injure  them,  may  be  found  in  practice  to  be  an  ef- 
ficient protection  against  the  danger  to  which  they  may 
be  exposed,  in  high  and  violent  party  times,  from  the 
Houses  themselves. 

It  is  too  late  to  suppose  that  party  violence  and  dis- 
cipline could  not  possibly  drive  the  Houses  to  an  act  so 
palpably  in  violation  of  the  constitution,  and  the  high 
duty  they  are  under  to  preserve  the  public  record  as 
the  precious  and  sacred  depository  of  the  acts  of  the 
legislative  and  judicial  departments  of  the  Government. 
A^er  what  has  already  paased  here,  as  well  as  in  several 
of  the  State  Legislatures,  the  danger  can  no  longrer  be 
considered  imaginary.  As  monstrous  as  it  may  seem,  it 
can  no  longer  be  doubted  that  those  who  by  the  consti- 
tution are  made  keepers  of  the  journals,  their  protect- 
ors and  guardians,  may  so  far  forget  their  ()uty  as  to  be 
the  first  to  aim  at  their  destruction.    Admonished  by 
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what  has  occurred,  and  looking  forward  to  what  may 
hereafter  follow  from  the  present  attempt,  every  one, 
be  his  party  what  it  may,  who  is  desirous  to  see  some 
restraint  imposed  on  the  violence  and  madness  of  party, 
ought  to  aid  to  throw  around  the  journals  and  other 
public  records  every  guard  that  may  contribute  to  pro- 
tect them  against  the  destruction  to  which  the  rage  of 
party  war  may  hereafter  expose  them. 

I  have  g^eat  confidence  in  the  Committee  on  the  Ju- 
diciary, and  have  no  doubt,  should  the  resolution  be 
adopted,  they  will  give  the  subject  a  thorough  investi- 
gation; and,  should  their  opinion  concur  with  mine, 
they  will,  I  doubt  not,  be  able  to  devise  the  proper 
measures  to  effect  the  important  object  intended  to  be 
accomplished. 

Mr.  NILES  said  that,  as  the  resolution  was  merely 
one  of  inquiry,  he  felt  reluctaht  to  object  to  its  passage, 
although  he  could  not  perceive  the  force  of  the  reasons 
the  honorable  Senator  [Mr.  Calhouh]  had'  urged  in  its 
support.  Neither  had  he  any  objection  to  the  gentle- 
man's discussing  on  this  question  the  resolution  before 
the  Senate  offered  by  the  Senator  from  Missouri;  he 
could,  if  so  disposed,  go  into  that  inquiry,  and  examine 
the  po«*er  of  the  Senate  over  its  journal,  and  its  right 
to  correct  or  altsr  the  same.  But  he  was  not  disposed 
to  follow  the  gentleman  in  this  course,  or  to  reply  to  his 
arguments  on  that  subject.  At  .the  proper  time  he  pro- 
posed to  offer  his  sentiments  on  that  resolution.  He  did 
not  perceive  either  the  force  or  consistency  of  the  gen- 
tleman's reasons  for  the  adoption  of  his  resolution.  At 
one  moment  he  informs  us  that  there  are  no  leg^l  pro- 
visions whatever  for  the  security  of  the  public  records 
and  the  journals  of  Congress;  that  there  is  no  obligation 
to  preserve  them;  and  that  they  may  be  destroyed  by 
any  one,  by  the  Secretary  of  the  Senate  himself,  with 
impunity.  Then  again  we  are  told  that  the  provisions 
of  the  constitution  are  so  clear  and  strong  that  they  can- 
not be  mistaken  or  perverted,  and  that  they  impose  on 
the  Senate  the  most  sacred  obligation,  not  only  to  keep 
a  journal,  or  cause  their  proceedings  to  be  recorded  by 
the  Secretary  from  day  to  day,  but  likewise  to  take  care 
of  and  preserve  the  journal.  If  the  gentleman  is  right 
in  his  construction  of  the  constitution,  (and  I  am  not 
now  disposed  to  deny  that  he  is,)  it  appears  to  me  that 
there  is  an  obligation  of  the  highest  nature,  so  far  at 
least  AS  the  Senate  is  concerned.  The  journal  of  the 
Senat  e  is  a  public  record  of  the  highest  authority,  and 
)s  so  regarded  in  courts  and  elsewhere — a  record  which 
we  are  enjoined  to  make  and  preserve  by  the  constitu- 
tion, according  to  the  gentleman's  construction  of  the 
provision  relating  to  this  question.  How,  then,  can  it 
be  said  that  there  is  no  security  for  these  records?  Is 
there  no  authority  in  the  constftution?  If  it  imposes  so 
sacred  an  obligation  on  the  body,  can  it  be  said  there  is 
not  protection  or  security  for  the  preservation  of  our 
journal?  But  perhaps  the  gentleman  means  that  there 
is  no  legal  sanction — that  there  can  be  no  punishment 
for  mutilating,  defacing,  or  destroying  the  journal.  If 
the  journal  of  the  Senate  is  a  public  record,  and  made 
such  by  the  constitution,  is  it  not  a  crime  to  destroy  it, 
upon  general  principles,  upon  the  principles  of  the  com- 
mon law?  To  violate  the  constitution  must  be  an  offence. 
He  felt  reluctant  to  oppose  a  resolution  of  inquiry  only, 
but  could  not  perceive,  from  the  gentleman's  own  view 
of  the  subiect,  that  there  was  that  necessity  for  legisla- 
tion which  he  professed  to  feel,  and  which  he  so  earnest- 
ly pressed  on  the  Senate. 

Mr.  SHEPLEY  said,  ordinarily  1  should  not  be  dis- 
posed to  make  any  objection  to  a  resolution  of  inquiry; 
and  if  I  regarded  this  as  coming  properly  within  that 
cksa  of  resolutions,  I  would  most  readily  consent  that  it 
ahould  go  to  the  committee.  From  the  language  of  the 
resolution,  at  well  as  from  the  remarks  of  the  Senator 


who  introduced  it,  we  may  understand  the  object  of  it. 
The  object  thus  understood  is,  by  indirection,  to  with- 
draw from  the  regular  action  of  the  Senate  the  resolu- 
tion of  the  Senator  from  Missouri  proposing  to  expunge 
a  resolution  now  upon  the  journal  of  the  Senate.  The 
resolution  of  the  Senator  from  Missouri  is  now  regularly 
before  the  Senate  for  consideration,  and  all  the  Senators 
have  full  opportunity  to  express  their  opinions  upon  it. 
It  is  right  and  proper  that  such  opportunity  should  be 
given,  and  that  a  decision  in  the  usual  course  should  be 
had  upon  it.  It  is  not  of  a  character  to  require  that  it 
should  be  sent  to  a  committee  to  report  upon  it.  The 
Senate  is  already  in  possession  of  all  that  relates  to  its 
proper  action  upon  it.  If,  however,  it  was  to  be  sent 
to  a  committee,  it  ought  to  be  done  by  a  direct  motion 
to  commit  it,  instead  of  attempting,  by  the  introduction 
of  another  resolution,  using  the  very  term  expunge,  to 
strike  a  side  blow  at  that  resolution. 

The  Senator  from  South  Carolina  seems  disposed  to 
dictate  to  the  officers  of  this  body  whether  they  should 
or  should  not  obey  the  orders  of  a  majority  of  the  body. 
The  propriety  of  one  member  of  the  Senate  assuming 
to  prescribe  to  an  officer  of  the  Senate,  before  that  offi- 
cer is  called  upon  to  act,  what  ought  to  be  his  course 
when  called  upon  by  a  majority  of  the  body  to  do  an  act 
in  obedience  to  it,  must  be  lef\  to  the  judgment  of  the 
Senate.  It  seems  to  me,  to  say  the  least  of  it,  to  be  a 
most  extraordinary  proceeding.  I  think  this  resolution 
should  be  laid  upon  the  table;  but,  as  some  other  Sena- 
tors may  desire  to  express  their  opinions  upon  it,  I  will 
not  now  make  the  motion. 

Mr.  BENTON  observed  that,  in  looking  over  the  Di*  . 
rectory,  he  found  that  the  Committee  on  the  Judiciary, 
like  all  the  other  imporUnt  committees  of  that  body, 
was  composed  of  a  majority  of  those  members  who  were 
in  the  majority  in  the  Senate  when  the  committees  were 
chosen.  He  found  that  committee;to  be— >^r.  Clayton* 
chairman;  Messrs.  Buchanan,  Leigh,  Preston,  and  Crit- 
tenden. 

Now,  every  body  knew,  if  this  resolution  should  be 
sent  to  them,  what  the  report  of  that  committee  would 
be.  The  report  would,  in  fact,  be  the  speech  of  one  of 
these  gentlemen  on  the  floor;  and  the  only  difference 
there  would  be  between  them  would  consist  in  one  be- 
ing dignified  with  the  name  of  a  report,  while  the  other 
would  be  simply  called  a  speech.  The  only  object  of 
referring  the  resolution  would  be  to  get  a  report  from 
the  committee  adverse  to  the  expunging  resolution  be 
bad  introduced.  He  should  look  upon  such  a  report  in 
no  other  light  than  the  speeches  of  members  of  the  com- 
mittee, made  up  in  the  committee  room.  He  did  not 
know  whether  it  was  perfectly  regular,  according  to 
parliamentary  practice,  to  take  one  subject  already  un- 
der the  consideration  of  the  Senate  out  of  its  hands,  by 
sending  another  immediately  relating  to  it  to  one  of  the 
committees.  He  was  not  disposed  to  make  any  formal 
motion  upon  the  subject;  but  he  would  observe  that  ex-  ^ 
pungpng  seemed  to  be  one  part  of  the  business,  and  the 
right  and  justice  of  the  condemnation  another;  and  gen- 
tlemen were  called  upon  to  consider  how  far  the  sen- 
tence they  had  pronounced  was  consistent  with  truth 
and  justice,  and  how  far  they  could  intrench  themselves 
behind  technicklities,  to  avoid  going  before  the  country 
on  the  merits  of  the  case.  They  were  aware  (Mr.  B. 
said)  that  the  country  had  decided  on  the  merits  of  the 
sentence  they  had  pronounced,  and  decided  against 
them.  They  had  better,  in  his  opinion,  meet  the  sub- 
ject on  its  merits,  than  rely  on  their  speeches,  worked 
up  into  the  form  of  a  report,  in  one  of  the  committee 
.   rooms  of  the  Senate. 

Mr.  CLAYTON  said  that,  as  a  member  of  the  Com- 
mittee on  the  Judiciary,  to  which  this  resolution  propo- 
sed a  reference,  be  was  not  anxious  for  the  accumula- 
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tion  of  labor,  nor  did  lie  believe  that  a  majority  of  its 
members  felt  any  ambition  to  consider  or  report  upon 
such  a  subject  as  that  presented  by  the  expunging  reso- 
lutions. But,  in  answer  to  a  remark  of  the  Senator 
from  Missouri,  [Mr.  Bkntok,]  that  every  body  knew, 
if  the  resolution  of  the  gentleman  from  South  Caroliiia 
[Mr.  Calhovh]  should  be  sent  to  them,  what  the  re- 
port of  that  committee  would  be,  he  would  say  that,  if 
the  Senator  from  Missouri  could  loretell  the  contents  of 
that  report,  it  was  more  than  he  (Mr.  Clattoit)  could 
do.  The  question  involved  in  this  resolution  is,  what 
legal  enactments  (if  any)  are  necessary  to  prevent  the 
forgery,  alteration,  or  mutilation,  of  the  records  of  Con- 
gress? The  question  upon  which  the  individual  mem- 
bers of  the  committee  have  heretofore  expressed  an 
opinion  is  a  very  different  one,  being  merely  whether 
these  records  shall  or  shall  not  be  altered  or  expunged. 
We  have  said  by  our  votes,  during  the  last  session,  that 
they  shall  not  be  altered  or  expunged,  and  we  have  not 
yet  found  among  us  any  one  who  has  been  guilty  of  the 
design  to  obliterate  or  expunge  these  records.  The 
Senator  from  Missouri  has  nevertheless  informed  us  that 
we  are  now  divided  on  this  old  question  as  four  to  one, 
and  his  observation  was  so  made  as  to  leave  no  room  for 
any  one  to  doubt  that  he  referred  to  the  Senator  from 
Pennsylvania  [Mr.  Bvchanah]  as  the  dissenting  member 
of  the  committee.  Sir,  what  authority  has  he  for  this? 
How  does  he  know  that  the  member  from  Pennsylvania  has 
abandoned  his  whole  ground  on  this  question?  We  all 
remember  that,  when  the  expunging  resolutions,  as  they 
are  termed,  were  last  year  called  up  by  me,  in  obedi- 
ence to  resohitions  of  the  Legislature  of  the  State  I 
bave  the  honor  in  part  to  represent,  and  rejected  by  an 
overwhelming  majority  of  the  members  of  this  body, 
comprehending  men  of  all  parties  here,  the  Senator 
from  Pennsylvania  expres^d  himself  decidedly  against 
them,  and  voted  with  us  against  them.  How  does  the 
Senator  from  Missouri  know,  then,  that  this  gentleman 
is  now  prepared  to  reverse  his  vote?  Then,  as  to  the  real 
and  only  question  before  the  Senate,  whether  any  and 
what  legisfaition  is  necessary  to  protect  the  journals  from 
frauds,  forgeries,  or  mutilation,  I  defy  the  Senator  from 
Missouri  to  point  out  an  instance  in  which  any  one  mem- 
ber of  the  committee  has  ever  expressed  any  opinion  on 
the  subject,  or  to  show  the  slightest  foundation  for  his 
opinion  that  others  know  what  the  contents  of  our  re- 
port will  be.  No,  sir;  this  question  is  now  presetited 
lor  the  first  time,  and  although  we  do  not  court  the  in- 
quiry, for  reasons  which  must  be  manifest  to  others, 
yet  we  sliall  not  shun  it  if  the  Senate  really  desires  to 
secure  the  public  records  of  the  country  against  the 
open  exercise  of  lawless  power  or  secret  frauds. 

Mr.  WAJ^KER  said  that  there  was  at  least  one  objec- 
tion to  the  motion,  as  it  now  stood,  of  the  Senator  from 
South  Carolina,  [Mr.  Calhoun,]  which  he  thought  it 
proper  to  state  to  the  Senate.  That  motion  asked  to 
be  considered  by  a  committee  of  the  Senate  **the  expe- 
diency of  providing  proper  measures  for  the  safe  keep- 
ing of  the  journals  of  the  two  Houses."  Now,  are  we 
not  attempting  by  this  motion  to  assume  jurisdiction  in 
relation  to  a  matter  over  which  we  have  no  constitu- 
tional control?  The  constitution  says,  "  Each  House 
shall  keep  a  journal  of  its  proceedings."  What  right, 
then^,  has  the  Senate  to  direct  the  proper  measures  for 
the  safe  keeping  of  the  journal  of  the  other  House? 
Each  House  is  to  keep  ajournalonly  of  its  own  proceed- 
ings. What  right,  then,  have  we  to  direct  the  method 
in  which  the  other  House  shall  keep  its  journal?  The 
constitution  requires  two  journals  to  be  kept,  one  by 
each  House;  journals  that  are  distinct  and  separate  (jour- 
nals that  the  constitution  requires  to  be  kept  distinct  and 
separate,  and  by  different  journalsi  and  yet  we  are  asked 
tu  blend  these  journals  into  one  by  a  new  species  of  politi- 


cal fusion,  and  direct  the  mode  in  which  the  other  House 
shall  keep  its  own  journal,  in  defiance  of  a  clear  constitu- 
tional provision,  conferring  upon  each  House,  separately, 
the  sole  prerogative  of  keeping  its  own  journal.      This 
distinction  cuts  deeper  into  the  question  of  the  expung- 
ing resolutions  now  before  this  body,  and  conceded  to 
be   sought  to  be  reached  by  this  motion,  than  perhaps 
the  gentleman  from  South  Carolina  supposes.     This  dis« 
tincti(m  (sought   to   be  broken  down  by  the  adoption 
of  this  motion)  demonstrates  that  each  House  has  the 
exclusive  control  over  its  own  journal,  and  can  alone 
direct  the  manner  of  keeping  the  journal  of  its  own  pro- 
ceedings.    The  manner  of  keeping  each  of  these  jour- 
nals is,  to  some  extent,  designated  by  the  constitution,  and 
the  very  distinction  which  Mr.  W.  said  he  had  alluded 
to  demonstrated  that  to  keep  a  journal  of  our  pro- 
ceedings meant  only  to  note  down  an  account  of  our  pro* 
ceedings  from  day  to  day;  for,  had  the  constitutional 
provision  related  tu  the  preservation  of  ajotirnal  of  both 
Houses  after  |t  was  made,  it  would  not  have  left  this  di- 
rection to  the  mere  naked  operation  of  a  separate  rule 
of  each  House,-  after  the  journal  of  the  two  Houses  was 
made.     The  whole  direction  is  to  make  a  journal,  and 
the  manner  in  which  that  shall  be  done  is  directed  by 
the  constitution.      Each  House  is  to  make  its  own  jour- 
nal of  its  own  proceedings;  it  is  then  to  publish  that  jour- 
nal.     The  direction  is  to  publish,  not  to  preserve,  un- 
less, indeed,    publishing  the  journal   was  considered 
the   best  mode  of  preserving  the  journal.      Had  the  di- 
rection, indeed,  been  to  Congress  to  keep  a  journal  of 
its  proceedings  by  the  operation  of  some  law  to  be  made 
in  pursuance  uf  a  constitutional  injunction,  then,  indeed, 
might  there  have  been  some  ground  to  contend  that  to 
keep  a  journal   meant  to  preserve  a  journal  already 
made.     But,  as  the  constitution  now  stands,  tstty  mo- 
ment that  the  Secretary  is  noting  down  our  proceed- 
ings here,  from  day  to  day,  he  is  fulfilling  for  us  the 
coiistiiutiunal  injunction  upon  the  subject  of  keeping  a 
journal.     If  this  clause  in  the  constitution  had  any  other 
meaning,  and  some  law   were  required  upon  a  subject 
that  is  confided   to  the  exclusive  separate  authority  of 
each  House,  it  is  most  extraordinary  tliat  the  discovery  is 
just  now  made,  after  the  lapse  of  nearly  half  a  century, 
since   the  adoption   of  the   constitution.      No  law   is 
required,  none  can  be  made,  to  direct  the  manner  in 
which  we  shall  keep  our  own  journal.      But  the  resolu- 
tion of  the  gentleman  from  South  Carolina  contemplates 
"legal  enactments;"  enactments  which  that  gentleman 
has  conceded  are  designed  to  operate  upon  this  body, 
and  to  prescribe  the  mode  in  which  it  shall  keep  its  own 
journal;  legal  enactments  to  interfere  with  a  subject  con- 
fided by  tlie  constitution  to  the  exclusive  separate  con- 
trol of  each  House.      Mr.  W.  denied  the  constitutioiud- 
ity  of  any  such  eimctment.      This  direction  as  regards 
keeping  a  journal   was,  in  that  section  of  the  constitu* 
tion,  designating  only  the  separate  powers  of  each  of 
the  two  Houses,  not  their  legislative  powers  in  their  joint 
capacity  as  the  Congress  of  the  United  Sutes.     As  well 
might  you  attempt  to  legislate  as  regards  our  sole  power 
to  judge  of  the  qualifications  of  our  own  members,  or 
the  determination  of  our  own  rules  of  proceeding,  as  to 
regpulate  by  law  the  manner  in  which  we  shall  keep  our 
own  journal.     Mr.  W.  said  he  should,  therefore,  oppose 
the  adoption  of  this  resolution. 

Mr.  EWING  said  he  thought  the  doctrine  advanced 
by  the  Senator  from  Mississippi  somewhat  extraordi-< 
nary.  1  cannot  (said  Mr.  E.)  comprehend  how  a  law 
to  preserve  our  journals,  which  the  constitution  re- 
quires us  to  preserve,  can  be  a  violation  of  the  constitu-* 
tion.  It  is  very  true  Congress  has  no  power  to  pass  a 
law  directing  how  we  shall  keep  the  journal,  nor  wbafe 
we  shall  enter  upon  it— -for  that  matter  is  intrusted  by 
the  constitution  to  each  House  of  Congress  for  itselfi 


977 


OF  DEBATES  IN  CONGRESS. 


978 


Mahch28»  1836.] 


District  of  Columbia — Thriiorial  Qovemment  of  Wisconsin, 


[SxifATX. 


but  I  really  cannot  comprehend  wherein  the  resolutionr 
proposed  by  the  Senator  from  South  Carolina  militates 
against  that  constitutional  provision. 

[Mr.  Walker  explained  that  the  resolution  of  the 
gentleman  from  South  Carolina  went' further,  at  least  to 
the  safe  keepings  of  the  journals  of  the  other  House, 
with  which  we  had  nothing  to  do;  and  as  regards  any 
legal  enactments  in  regard  to  our  own  journal,  it  was 
conceded  by  the  gentleman  from  South  Carolina  that 
bis  object  in  this  resolution  was  to  prevent,  by  law,  any 
expunging  of  our  own  journal,  by  any  order  even  of 
thitf  body;  that  he  sought  to  regulate  by  law  the  manner 
in  which  we  should  keep  our  own  journal,  and,  there- 
fore, the  object  thus  embraced  in  this  resolution  was,  at 
least,  so  far  unconstitutional.] 

Mr.  Ewiwo  resumed.  The  Senator  from  South  fcar- 
olina  has  very  well  observed  that  our  records  are  now 
unprotected  against  any  act  of  violence  that  any  one 
fnay  choose  to  perpetrate  upon  them.  If  an  individual 
not  at  all  connected  with  the  Senate,  or  with  the  keep- 
ing of  the  records,  should  lay  hands  on  them,  and  vio- 
lently destroy  or  deface  them,  what  could  the  Senate 
do^  Punish  him  for  a  contempt,  if  done  in  the  face  of 
the  body  in  session;  if  done  at  any  other  time,  we  are 
wholly  powerless.  One  gentleman  has  said  the  consti- 
tution is  a  sufficient  protection  of  the  records.  How  so^ 
IVhere  is  the  penal  sanction  for  destroying  what  it  re- 
quires should  be  kept?  There  is  none.  No  indictment 
could  be  framed  under  it,  for  the  common  law  has  no 
effect  in  this  Union  in  cases  of  crime.  So  far,  th^n, 
from  such  a  law  as  is  proposed  violating  the  constitu- 
tion, its  eflect  woOld  be  to  enable  each  House  of  Con- 
gress more  effectually  to  protect  and  preserve  what  the 
constitution  requires  them  to  keep.  It  would  be  placing 
a  guard,  by  law,  around  those  records  which  the  consti- 
tution says  shall  be  preserved. 

As  to  the  effect  of  such  a  law  on  the  resolution  of 
the  Senator  from  Missouri,  it  depended  wholly  on  the 
constitutional  power  of  this  Senate  to  destroy  or  oblit- 
erate the  records  of  the  last.  If  they  have  the  power 
under  the  constitution,  the  order  of  the  Senate  would 
justify  the  Secretary  in  making  the  erasure.  If  we  have 
no  such  power,  he  would  be  criminal,  notwithstanding 
such  order. 

Mr.  E.  said  he  was  under  the  impression  that  the  pub- 
lic records  of  all  the  States  were  protected  by  law. 
He  was  very  certain  that  they  were  so  protected  in 
Ohio,  and  that  to  alter  or  deface  them  was  a  crime. 
He  saw  no  reason  why  the  same  protection  should  not 
be  extended  to  the  records  of  the  general  Government. 

Mr.  SHEPLEY  here  moved  to  lay  the  resolution  on 
the  table;  and  this  question  was  decided  in  the  affirma- 
tive, as  follows: 

Ykas — Messrs.  Benton,  Cuthbert,  Ewing  of  Illinois, 
Hendricks,  Hill,  Hubbard,  King  of  Alabama,  King  of 
Georgis,  Linn,  Morris,  Nicholas,  Niles,  Kives,  Robin- 
son, Shepley,  Tallmadge,  Walker,  Wall,  Wright— 19. 

Nats— Messrs.  Black,  Calhoun,  Clay,  Crittenden, 
Davis,  Ewing  of  Ohio,  Kent,  Knight,  Mangum,  Moore, 
Itubbins,  Southard,  Swift,  Tomlinson,  White — 15. 

DISTRICT  OF  COLUMBIA. 

The  bill  for  the  relief  of  thp  corporations  of  the  Dis- 
trict of  Columbia  having  been  read  a  tliird  time,  - 

Mr.  MORRIS  asked  for  the  yeas  and  nays;  which 
were  ordered. 

The  question  was  then  taken  on  the  passage  of  tlie 
bill,  and  decided  as  follows: 

YsAs— Messrs.  Clay,  Crittenden,  Cuthbert,  Ewing  of 
Illinois,  Ewing  of  Ohio,  Kent,  King  of  Alabama,  King 
of   Georgia,  Linn,    Nicholas,   Porter,   Preston,    Rives, 
Bobbins,  Southard,  Tallmadge,  Walker— 17. 
Vol.  XII.— 62 


Nats — Messrs.  Black,  Calhoun,  Hill,  Hubbard,  Mor- 
ris, Niles,  Shepley,  Swift,  Tomlinson,  Wright — 10. 

So  the  bill  was  passed,  and  sent  to  the  House  of  Rep- 
resentatives for  concurrence. 

MILITARY  WARRANTS. 

On  motion  of  Mr.  EWING,  of  Ohio,  the  Senate  pro- 
ceeded to  consider  the  bill  to  extend  the  time  for  issu- 
ing scrip  certificates  on  United  States  military  land  war- 
rants. 

After  some  discussion^  in  which  Mr.  EWING  of  Ohio, 
Mr.  KING  of  Georgia,  Mr.  TOMLINSON,  and  Mr. 
CLAY,  took  part, 

Mr.  CLAY  moved  a  proviso,  limiting  the  amount  of 
lands  to  be  granted  by  this  bill  to  20,000  acres. 

The  amendment  was  agreed  to,  and  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

After  some  time  spent  in  consideration  of  another  bill 
concerning  lands,  the  Senate,  without  concluding. 

Adjourned  to  Monday. 

MoiTDAT,  Mabch  28. 

TERRITORIAL   GOVERNMENT  OF   WISCONSIN. 

Mr.  CLAYTON  earnestly  called  the  attention  of  the 
Senate  to  the  bill  on  the  files  to  establish  a  territorial 
Government  in  Wisconsin,  and  moved  that  the  Senate 
do  now  postpone  all  the  previous  orders  for  the  pur- 

I>ose  of  taking  up  that  bill.  He  proceeded  at  some 
ength  to  explain  the  importance  of  speedy  action  on 
this  subiect;  and  in  the  course  of  his  remarks,  urging 
the  action  of  the  Senate,  he  observed  that  there  was 
now  no  law  to  restrain,  punish,  or  prevent  crime  in'that 
part  of  the  Territory  not  embraced  in  the  act  of  the 
30th  of  January,  1823,  to  provide  for  the  appointment 
of  an  additional  judg^e  for  the  Michigan  Territory.  By 
this  act,  an  additional  judge  was  appointed  for  the 
Michigan  Territory,  who,  as  the  first  section  enacts, 
<*  shall  possess  and  exercise  within  the  counties  of  Mich- 
ilimackinac.  Brown,  and  Crawford,  as  said  counties 
were  then  defined  and  established,  the  jurisdiction  and 
power  theretofore  possessed  and  exercised  by  the  su- 
preme court  of  the  Territory,  and  to  the  exclusion  of 
the  original  jurisdiction  of  that  court.  This  act  gave 
no  law  for  the  punishment  of  crime  in  any  other  part  of 
the  vast  country  embraced  in  the  Territory  of  Wiscon- 
sin than  the  three  counties  specially  enumerated  in  the 
act,  as  those  counties  were  then  defined  and  establish- 
ed; and  the  late  act  of  Congress,  extending  the  territo- 
rial Government  of  Michigan  over  Wisconsin,  by  attach- 
ing the  latter  to  the  former  Territory,  had  not  remedied 
the  defect.  Accordingly,  the  judge  of  the  court  ap- 
pointed under  the  act  of  1823  has  decided  that  he  has 
no  jurisdiction  over  crimes  committed  out  of  those  three 
counties,  and  in  the  case  of  a  murder  committed  in  the 
county  of  Dubuque,  the  murderers  were  discharged, 
af^er  argument  before  the  judge,  for  want  of  power  to 
punish  them. 

The  Committee  on  the  Judiciary  had  recently  received 
intelligence  that,  for  want  of  law  to  punish  these  mur- 
derers, one  of  them  had  been  a  few  weeks  since  delib- 
erately shot  down  in  the  public  streets  of  the  town  of 
Dubuque,  and  was  dying  when  the  person  who  commu- 
nicated this  intelligence  was  writing  his  letter.  [The 
Delegate  of  the  Territory,  who  wfts  standing  near,  ob- 
served that  he  was  since  dead.]  Mr.  C.  observed  that 
Congress  ought  not  any  longer  to  permit  this  state  of 
things  to  exist.  One  of  the  largest  and  most  fertile  por- 
tions of  our  country  was,  by  the  neglect  of  Congress, 
permitted  to  remain  the  scene  of  lawless  violence,  where 
private  vengeance  was  the  substitute  for  public  justice. 
Let  us  act  on  this  subject,  therefore,  sir,  (said  he,) 
promptly;  and  if  we  do  our  duty  towards  this  noble 
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Territory,  the  day  is  not  distant  when  it  will  be  made  to 
appear  (as  the  committee  which  reported  this  bill  has 
already  declared,)  that  it  is  capable  of  supporting  the 
population  of  an  empire. 

Mr.  Claytoit's  motion  was  then  put  and  carried,  and 
the  bill  was  taken  up  for  consideration. 

Mr.  CLAYTON  then  moved  to  substitute  for  the  bill, 
as  reported,  the  amendment  which  he  had  laid  on  the 
table  on  Friday  last,  and  which  was  then  ordered  to  be 
printed  for  the  use  of  the  Senate.  In  support  of  this 
motion,  he  proceeded  to  explain  the  principles  of  the 
bill,  and  of  the  amendment  which  be  offered  as  a  sub- 
stitute for  it ;  and  concluded  by  expressinfr  his  willing- 
ness to  give  any  other  explanation,  if  desired  by  any 
member,  should  any  not  be  satisfied  with  the  proposition. 

When  Mr.  C.  concluded,  the  amendment  he  offered 
was  adopted  by  the  Committee  of  the  Whole,  and  the 
bill  was  then  ordered  to  be  engrossed  for  a  third  read- 
ing without  a  division. 

ADJOURNMENT. 

The  Senate  proceeded  to  the  consideration  of  the  joint 
resolution  submitted  by  Mr.  Kiite,  of  Alabama,  assigning 
the  30th  of  May  next  as  the  end  of  the  present  session  of 
Congress. 

Mr.  CRITTENDEN  moved  to  amend  the  resolution 
by  making  the  day  of  adjournment  the  20th  instead  of 
the  30th  of  May. 

Mr.  BENTON  could  not  consent  to  adjourn,  and  leave 
nearly  the  whole  business  of  the  session  undisposed  of. 
Experience  would  enable  every  gentleman  to  kno.w 
that,  in  the  vast  amount  of  business  before  them,  there 
were  particular  subjects  which  alone  would  occupy  a 
whole  month.  Except  those  seven  bills  mentioned  by 
him  the  other  day,  they  might  say  they  had  been  here 
about  four  months  without  doing  any  business.  There 
was  not  a  dollar  yet  appropriated  for  fortifications.  He 
read  an  extract  from  a  newspaper  published  in  Pennsyl- 
vania, to  show  how  the  people  were  deluded  by  the 
delay  of  these  appropriations;  from  which  it  appeared, 
by  a  calculation  in  relation  to  the  distribution  of  the  sur- 
plus funds,  that  it  was  expected  the  proportion  of  that 
State  would  be  upwards  of  two  millions  of  dollars.  This 
great  accumulation  of  public  moneys  was  on  the  same 
principle  as  water  dammed  up,  in  which  case  there 
would  be  more  water  above  than  below.  Mr.  B.  enu- 
merated some  of  the  most  important  subjects  that  were 
to  be  acted  on,  some  of  which  would  take  up  half,  and 
one  or  two  the  whole  of  the  time  allowed  by  the  resolu- 
tion. There  was  upwards  of  twenty  millions  to  fortifi- 
cations, &c.,  that  ought  alone  to  have  been  appropria- 
ted before  this  time;  and  on  another  subject  there  was 
five  and  three  quarter  millions,  which,  if  the  Senate  car- 
ried out  their  pledge,  must  be  appropriated— making  a 
total  of  about  twenty -seven  millions.  And  were  they  to 
go  on  fixing  an  arbitrary  day,  within  which  they  could 
not  possibly  do  the  business.'  They  were  sent  here  to 
do  the  public  business,  and  it  was  their  duty  to  do  it. 
They  were  not  sent  here  to  adjourn  when  they  got  tired, 
but  to  dispose  of  the  business  intrusted  to  them.  He 
would  join  hands  with  gentlemen  for  as  early  an  adjourn- 
ment as  possible,  and  would  pledge  himself  to  go  to 
work  as  industriously  as  any  one  to  effect  it.  But  he 
was  not  willing  himself,  and  as  the  friends  of  the  admin- 
istration were  now  in  the  majority,  he  hoped  they  would 
not  consent  to  adjourn  and  leave  the  business  undone. 
He  wished  to  go  on  and  work  industriously  at  the  busi- 
ness, and  as  soon  as  they  got  done  with  it  to  adjourn. 

Mr.  CLAYTON  was  glad  to  hear  that  the  Senator 
from  Missouri  was  so  anxious  to  go  to  work  on  the  pub- 
lic business.  The  gentleman  said  that  the  appropriation 
bills  ought  to  have  been  passed  before  this?  but  who  was 
to  blame  for  the  delay  of  those  bills?  Sir,  (said  Mr.  C,) 


no  member  of  this  body  has  retarded  the  appropriation 
bills  more  than  the  Senator  himself.  The  debate  on  his 
fortification  resolution,  and  on  his  expunging  resolution, 
had  almost  expunged  every  thing  else  from  the  Senate. 
There  was  no  way  that  he  knew  of,  of  getting  at  the  ap- 
propriation bills.  He  was  agreed  to  lay  the  resolution 
of  the  Senator  from  Alabama,  for  the  present,  on  the 
table,  for  he  did  not  believe  that  they  could,  consistently 
with  a  due  regard  to  the  public  service,  fix  on  the  day 
of  adjournment  at  this  stage  of  the  session.  He  sup- 
posed that  this  expunging  resolution  roust  have  its  full 
share  of  debate;  and  he  thought  they  had  better  go  on 
and  debate  it,  and  when  they  had  done,  proceed  earnest- 
ly with  the  despatch  of  the  public  business. 

Mr.  C.  then  moved  to  lay  the  resolution  on  the  table; 
but  Vithdrew  the  motion  at  the  request  of 

Mr.  MANGUM,  who  hoped  the  resolution  would  not 
be  laid  upon  the  table.  He  thought  their  fornner  ex- 
perience put  it  beyond  all  Question,  that  the  subject  in- 
troduced by  the  Senator  from  Missouri  would  occupy 
them  until  next  Christmas  day,  if  gentlemen  indulged 
themselves  in  long  speeches,  instead  of  attending  to  the 
public  buainess.  Complaints  had  been  made  that,  at 
this  late  period  of  the  session,  the  appropriation  bills  had 
not  been  acted  on.  But  he  would  ask  why  this  was  so. 
The  appropriation  bills  had  not  been  brought  there;  and 
the  responsibility  was  neither  on  that  body  nor  with 
those  with  whom  he  acted.  What  had  delayed  the  pub- 
lic business?  First,  the  resolution  of  the  Senator  from 
Missouri,  resolving  that  the  surplus  revenue  should  be 
appropriated  to  the  defence  of  the  country.  The  mere 
resolving  this  proposition  did  not  expedite  the  public 
business;  and  it  would  have  been  much  better  to  bring 
in  a  bill  that  pould  have  been  acted  on  at  once.  He 
thought  that  by  fixing  the  day  of  adjournment  they 
would  expedite  the  business  of  the  Senate.  He  was 
much  gratified  at  the  quarter  from  which  this  resolution 
for  adjournment  came.  He  looked  upon  it  as  an  admin- 
istration measure,  and  as  an  evidence  that  they  were  dis- 
posed to  proceed  earnestly  to  the  despatch  of  business^ 
instead  of  wasting  time  in  long  wire-drawn  debates,  that 
were  only  calculated  to  drill  political  parties.  I^t  us, 
said  he,  by  fixing  the  day  of  adjournment «  bring  back 
the  practice  of  Congress  to  those  good  old  times  when 
the  sessions  were  shorter,  and  more  business  was  done 
in  them. 

Mr.  KINO,  of  Alabama,  bad  fixed  upon  the  day  with- 
out consulting  the  administration  or  any  other  party.  If 
the  Senate  had  occupied  a  great  deal  of  time  in  debate, 
he  would  ask  whether  the  honorable  Senator  from  North 
Carolina  [Mr.  Makouu]  had  not  had  his  full  share  of  it. 
He  wanted  to  fix  an  early  day,  and  then  adapt  their 
work  to  it;  and,  in  so  doing,  he  cared  not  where  the 
responsibility  rested.  He  would  repeat  what  he  bad 
before  observed,  that  when  an  early  day  was  fixed  on, 
speeches  were  shorter,  and  business  was  done  as  well, 
and  with  greater  despatch.  He  had  fixed  on  the  30th 
as  the  earliest  period  within  which  he  bad  thought  they 
could  get  through  with  the  business,  and  was  rather 
surprised  that  any  Senator  should  fix  an  earlier  day. 
Had  Senators,  in  doing  so,  any  political  object  in  view? 
He  was  not  certain  that  they  could  get  through  the  busi- 
ness by  that  time,  (the  30th,)  but  could  see  no  reason 
why  it  should  not  pass  the  Senate;  and  if,  when  it  came 
to  receive  the  action  of  the  House,  it  was  ascertained 
that  it  was  impossible  to  get  through  the  business  by  that 
time,  the  period  of  adjournment  could  then  be  fixed  at 
a  more  distant  day.  He  thought  they  ought  to  go  on 
and  get  through  with  the  business,  without  regard  to 
party  considerations.  They  owed  it  to  themselves  and 
to  the  country,  to  despatch  the  business  as  soon  as  pos- 
sible, and  adjourn. 

Mr.  MANGUM  referred  to  the  journals  of  last  setaion, 
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to  show  that,  on  the  last  day  of  January,  they  had  passed 
only  sixteen  billst  and  although  it  was  the  ^ort  session, 
they  passed  one  hundred  and  forty  bills  before  the  ad- 
journment. Their  whole  experience  showed  that  busi- 
ness could  be  done  in  less  tinne  than  it  usually  was  done. 

Mr.  CLAYTO^f  then  renewed  his  motion f  and  the 
question  was  taken,  and  decided  as  follows: 

Ybas — Messrs.  Benton,  Calhoun,  Clayton,  Grundy, 
Kent,  Morris,  Rives,  RobbinSi  Ruggles,  Southard,  Talt- 
madge^ll. 

Nats— Messrs.  Black,  Buchanan,  Clay,  Crittenden, 
Cuthbert,  Davis,  Ewing  of  Ohio,  Ewing  of  Illinois,  Hen- 
dricks, Hill,  Hubbard,  King  of  Alabama,  King  of  Geor- 
gia, Knight,  McKean,  Mangum,  Moore,  Nicholas,  Niles, 
Porter,  Prentiss,  Preston,  Robinson,  Shepley,  Swif>, 
Tomlinson,  Walker,  Wall,  White,  Wright— 30. 

The  question  was  then  taken  on  Mr.  Crittxhsxit's 
motion,  and  decided  in  the  negative:  Yeas  31,  nays  31; 
the  Chair  voting  in  the  negative: 

Yeas— Messrs.  Black,  Qalhoun,  Clay,  Crittenden, 
Ewing  of  Illinois,  Hill,  Hubbard,  King  of  Georgia,  Knight, 
Leigh,  McKean,  Mangum,  Moore,  Morris,  Nicholas, 
Porter,  Prentiss,  Preston,  Rives,  Robinson,  South- 
ard—21. 

Nats— Messrs.  Benton,  Buchanan,  Clayton,  Cuthbert, 
Davis,  Ewing  of  Ohio,  Grundy.  Hendricks,  Kent,  King 
of  Alabama,  Niles,  Bobbins,  Ruggles,  Shepley,  Swifl, 
Tallmadge,  Tomlinson,  Walker,  Wall,  White,  Wright 

Mr.  CLAY  then  moved  to  amend  the  resolution  by 
tnaking  the  23d  of  May  the  day  of  adjournment,  which 
motion  prevailed:  Yeas  28,  nays  14,  as  follows: 

Ykas— Messrs.  Biack,  Calhoun,  Clay,  Clayton,  Crit- 
tenden, Davis,  Ewing  of  Ohio,  Ewing  of  Illinois,  Hill, 
Hubbard,  King  of  Georgia,  Knight,  Leigh,  McKean, 
Mangum^  Moore,  Morris,  Nicholas,  Porter,  Prentiss, 
Preston,  Rives,  Robinson,  Southard,  Swift,  Tomlinson, 
Walker,  Wall— 28. 

Nats — Messrs.  Benton,  Buchanan,  Cuthbert,  Grundy, 
Hendricks,  Kent,  King  of  Alabama,  Niles,  Bobbins, 
Ruggles,  Shepley,  Tallmadge,  White,  Wright— 14. 

The  resolution,  as  amended,  was  then  adopted:  Yeas 
34,  nays' 8,  as  follows: 

YsAS— Messrs.  Black,  Buchanan,  Calhoun,  Clay,  Crit- 
tenden, Cuthbert,  Davis,  Ewing  of  Ohio,  Ewing  of 
Illinois,  Hill,  Hubbard,  King  of  Alabama,  King  of 
Georgia,  Knight  Linn,  Leigh,  McKean,  Mangum,  Moore, 
Morns,  Nicholas,  Niles,  Porter,  Prentiss,  Preston, 
Rives,  Robinson,  Shepley,  Southard,  Swift,  Tomlinson, 
Walker,  Wall,  Wright— 34. 

Nats — Messrs.  Benton,  Clayton,  Grundv,  Hendricks, 
Robbins,  Ruggles,  Tallmadge,  White— 8.' 

EXPUNGING  Resolution. 

Mr.  CLAYTON  stated  that  as  the  expunging  resolu- 
tion had  been  laid  on  the  table  at  his  suggestion,  he 
would  now  move  to  take  it  up  for  consideration,  as  the 
Senator  from  Virginia  [Mr.  Lbtgb]  was  then  in  his  seat. 

The  motion  was  agreed  to,  and  the  resolution  being 
under  consideration, 

Mr.  RIVES  rose  and  addressed  the  Senate,  in  sub- 
stance, as  follows: 

If  no  other  gentleman,  Mr.  President,  be  disposed  to 
do  so,  I  will  avail  myself  of  the  opportunity  afforded  by 
the  motion  of  the  Senator  from  Delaware,  to  trouble 
the  Senate  with  some  remarks  on  the  subject  now  under 
consideration.  In  doing  so,  I  do  not  propose,  at  this 
time,  to  go  into  the  wide  field  of  diversified  and  mterest- 
ing  matter  opened  for  discussion  by  the  resolutions  of 
the  Senator  from  Missouri.  My  purpose  will  be  to  con- 
fine myself,  at  present,  strictly  to  the  constitutional 
question  which  has  been  raised  as  to  the  power  of  this 
body  to  expunge  from  its  journal  an  entry  heretoibre 


made  upon  it,  trusting  to  the  indulgence  of  the  Senate, 
in  ft  future  stage  of  the  discussion,  to  be  permitted  to 
present  my  views  of  the  other  highly  important  ques- 
tions involved  in  the  general  subject.  I  propose  thus 
to  limit  my  remarks  for  the  present,  because  the  con- 
stitutional question  is  naturally  and  properly  preliminary 
to  all  the  rest,  standing  first  in  the  order  of  discussion, 
as  well  as  first  in  importance;  for,  however  Justly  ob- 
noxious I  deem  the  resolution  of  March,  1834,  to  the 
various  exceptions  which  have  been  taken  to  it,  it  cer- 
tainly ought  not  to  be  expunged,  unless,  under  the 
constitution,  we  have  the .  rightful  authority  to  do  so. 
It  seems  proper  to  confine  my  remarks,  for  the  present, 
to  this  single  view  of  the  subject,  for  the  further  reason 
that,  as  yet,  the  able  and  lucid  arguments  of  the  Senator 
from  Missouri  on  the  other  branches  of  the  discussion 
have  remained' without  any  answer,  or  even  an  attempt 
to  answer  them. 

A  free  people,  Mr.  President,  and  especially  the 
enlightened  people  of  this  country,  are  naturally  and 
wisely  jealous  of  the  observance  of  their  fundamental 
law,  and  acutely  sensible  to  any  violation,  actual  or 
meditated,  of  its  provisions.  Hence  it  is  that,  in  the 
warfare  of  parties,  appeals  are  so  frequently  made  to 
this  patriotic  instinct  in  the  public  mind,  and  alarms, 
of^en  groundless  and  artificial,  attempted  to  be  raised 
in  regard  to  the  security  of  the  constitution.  Hence  it 
was,  I  presume,  that  in  the  memorable  contest  of  which 
this  chamber  was  the  theatre  two  years  ago,  the  Presi- 
dent was  denounced  as  a  usurper  of  ungranted  power, 
as  a  violator  of  the  constitution  and  the  laws  of  his  coun- 
try; when,  if  all  that  was  alleged  by  his  adversaries  could 
be  sustained,  it  would  have  made  but  a  case  of  the 
misapplication  or  abuse  of  power  granted  both  by  the 
ooRstilution  and  the  laws.  Hence  it  is,  too,  I  suppose, 
that,  on  the  present  occasion,  a  new  panic  is  attempted 
to  be  raised,  by  holding  up  the  imag^  of  mutilated  rec- 
ords and  a  violated  constitution,  and  that  the  exercise 
of  a  lawful  discretionary  power  over  their  own  journals 
and  proceedings,  which  has  been  known  and  admitted 
since  the  origin  of  legislative  bodies,  and  is  familiar  n 
parliamentary  practice  wherever  such  bodies  exist,  in 
represented  as  something  monstrous,  iniquitous,  and 
even  felonious.  If  gentlemen  expect  thus,  by  the  use 
of  strong  language,  bold  assertion,  and  vehement  denun- 
ciation, to  carry  the  public  judgment  by  alorm,  they 
will,  in  my  humble  opinion,  find  themselves  wofully  de- 
ceived. The  public  mind  is,  at  this  moment,  calm, 
self-balanced,  scrutinizing,  inquisitive;  and,  instead  of 
mere  assertion  and  vague  denunciation,  it  wilt  require 
reason,  argument,  proof. 

It  is  in  this  spirit,  Mr.  President,  that  1  shall  proceed 
to  ihe  examination  of  the  objection  which  has  been  made 
to  the  proposition  under  consideration,  on  the  ground 
that  it  demands  an  act  to  be  done  which  is  forbidden  by 
the  constitution.  What,  sir,  is  the  argument  of  gentle- 
men on  this  subject,  so  far  as  argument  has  been  at- 
tempted? It  is,  that  as  the  constitution  requires  that 
<*  each  House  shall  keep  a  journal  of  its  proceedings," 
an  entry  once  made  upon  that  journal  can  never  there- 
after be,  in  any  manner,  touched,  altered,  or  removed; 
that,  if  we  do  so,  we  fail,  from  that  moment,  in  the 
language  of  the  constitution,  to  <*  keep  a  journal  of  our 
proceedings."  The  connexion  between  the  premises 
and  the  conclusion  in  this  reasoning  is,  I  must  confess, 
Mr.  President,  to  my  mind  incomprehensible.  If  this 
body  shall,  by  a  formal  resolution,  entered  on  its  jour, 
nal,  direct  a  previous  entry,  improvidently,  wrongfully, 
or  erroneously  made,  to  be  corrected  or  removed,  does 
it  follow  from  thence  that  we  do  not  still  keep  a  jour- 
nal>  On  the  contrary,  this  very  proceeding,  in  being 
entered  on  the  journal,  and  imbodyingthe  whole  history 
of  the  transaction,  is  itself  a  fulfilment  of  the  constitu- 
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tional  injunction  in  its  true  and  well-understood  sense — 
that  of  writing  down,  from  day  to  day,  our  daily  trans- 
actions as  they  transpire. 

But  it  is  not  my  intention,  Mr.  President,  to  discuss 
this  question  on  the  niceties  of  verbal  criticism.  I 
choose  rather  to  take  it  up  on  broad  views  of  the  common 
sense  and  practical  meaning  and  operation  of  the  con- 
stitution. While  the  constitution  requires  that  each 
House  shall  keep  a  journal  of  its  proceedings,  it  does  not 
direct  how  that  journal  is  to  be  kept.  The  manner  of 
keeping  it,  what  is  to  be  put  upon  it,  what  not;  the 
nature,  the  form,  the  fulness  of  the  entries,  are  all 
matters  leA  for  the  regulation  and  control  of  the  body 
whose  duty  it  is  to  keep  the  journal.  In  these  respects 
there  is  great  diversity  of  usage  among  legislative  bodies. 
By  some,  the  entire  bill  presented  for  its  action  is  spread 
on  the  journal,  as  was  done  during  the  first  two  Con- 
gresses under  the  present  constitution  by  this  body.  By 
othefs,  the  title  of  the  bill  only  is  entered  on  the  jour- 
nal, as  is  now  the  practice  both  of  this  House  and  the 
other  branch  of  Congress.  By  some,  the  reports  of 
committees  are  entered  in  full  on  the  journal,  as  was 
done  by  the  old  Congress  under  the  articles  of  confeder- 
ation, and  is  still  practised,  I  believe,  by  the  Legislature 
of  Virginia.  By  others,  the  resolutions  only,  reported 
by  committees,  are  admitted  to  a  place  on  the  journal. 
According  to  the  rules  and  practice  of  some  legislative 
bodies,  as,  for  example,  of  this,  proceedings  in  Commit- 
tee of  the  Whole  are  entered  on  the  journal;  while  in 
others,  as  in  the  House  of  Representatives,  no  notice 
whatever  appears  on  the  journal  of  what  has  been  done 
in  Committee  of  the  Whole,  i  might  mention,  also,  as 
illustrating  the  discretionary  power  which  every  legisla- 
tive body  possesses  over  its  journal,  the  apparently 
anomalous  practice,  founded,  however,  on  long  usage, 
of  both  this  House  and  the  other,  to  enter  on  their  re- 
spective journals  the  messages  of  the  President,  though 
not  forming  a  part  of  their  own  *<  proceedings,"  of 
which  only  they  are  required  to  keep  a  journal. 

It  results  from  these  considerations,  that  although  each 
House  of  Congress  is  bound  to  keep  a  journal  of  its  pro- 
ceedings, yet  that  journal,  as  to  the  manner  of  keeping 
it,  the  nature  and  character  of  its  contents,  what  is  to  be 
upon  it,  what  not,  is  necessarily  subjected  to  the  control 
of  the  body  whose  duty  it  is  to  keep  it.  This  control  is 
an  inseparable  part  of  that  self-governing  power,  in  all 
matters  of  interior  economy  and  parliamentary  regime, 
which  the  constitution  expressly  delegates  to  either 
branch  of  the  legislative  department.  Each  House,  by 
the  constitution,  is  *<to  choose  it  own  Speaker  or  Presi- 
dent, and  other  officers."  **  Kach  House,  also,  shall 
be  the  judge  of  the  elections,  returns,  and  qualifications 
of  its  own  members."  **  Each  House  may  determine 
the  rules  of  its  proceedings,  punish  its  members  for  dis- 
orderly behaviour,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member."  *<  Each  House  shall  keep  a 
journal  of  its  proceedings,  and,  from  time  to  time,  pub- 
lish the  same,  excepting  such  parts  as  may,  in  their 
judgment,  require  secrecy."  In  regard  to  all  these 
powers  and  functions,  a  very  large  discretion  is  neces- 
sarily left  to  either  House,  in  the  exercise  of  which 
abuses  doubtless  may  be  committed.  But  the  possibility 
of  abuse  is  no  argument  against  the  existence  of  a  power. 
Congress  has,  by  express  and  unequivocal  grants  in  the 
constitution,  power  **  to  lay  and  collect  taxes,"  &c.,  and 
<<  to  raise  and  support  armies."  In  the  exercise  of  these 
powers.  Congress  might  raise,  even  in  time  of  profound 
peace,  an  army  of  half  a  million  of  men,  and  levy  upon 
the  people  annually  two  or  three  hundred  millions  of 
dollars  ror  their  support,  converting  one  half  of  the 
nation  into  soldiers,  and  the  other  half  into  paupers. 
There  could  be  no  grosser  abuse;  and  yet  the  constitu- 
tional power  would  still  be  indisputable.     Where  it  has 


been  deemed  necessary  and  proper,  for  the  public  good, 
to  vest  any  particular  power  in  the  Government,  or  a 
department  of  it,  the  constitution  grants  the  power,  and 
provides  securities  against  its  abuse  in  the  structure  and 
organization  of  the  Government  itself.  The  periodical 
election  of  the  public  functionaries  by  the  people,  and 
for  the  most  part  for  short  terms,  their  responsibility  to 
their  constituents,  and  the  constant  influence  and  control 
of  public  opinion,  are  relied  upon  in  our  system  as  con- 
ferring every  reasonable  security  against  the  gross  abuse 
of  necessary  powers. 

The  large  discretionary  power  which  the  constitution 
has  left  to  either  House  of  Congress  over  its  journals  is 
strikingly  exemplified  in  the  provision  respecting  their 
publication.  Each  House  is  required  by  the  constitution 
to  publish  its  journal  from  time  to  time,  excepting  such 
parts  as  may,  m  their  judgment,  require  secrecy.  Now, 
under  the  terms  of  this  provision,  either  House  of  Con- 
gress, if  disposed  to  abuse  the  trust  reposed  in  them, 
might  suppress  and  withhold  from  the  knowledge  of  the 
people  the  mostimportant  part,  if  not  the  whole,  of  their 
proceedings,  under  the  plea  that  they  were  such  as,  in 
their  judgment,  required  secrecy. 

In  the  jealous  apprehensions  which  were  entertained 
at  the  time  of  the  adoption  of  the  conatitution,  of  the  en- 
croachments and  abuses  of  the  new  Government,  fhis 
objection  was  strongly  urged  against  the  clausjC  in  ques- 
tion; ))ut  it  was  replied,  and  with  success,  that  every 
legislative  body  must  have  the  power  of  concealing  im- 
portant transactions,  the  pubhcation  of  which  might 
compromise  the  public  interests;  and,  as  it  was  impos- 
sible to  foresee  and  enumerate  all  the  cases  in  which 
such  concealment  might  be  necessary,  they  should  be 
left  to  the  sound  discretion  of  the  body  itself,  subject 
to  the  constitutional  responsibility  of  members,  and  the 
other  securities  provided  by  the  constitution  against  the 
abuse  of  power*  These  securities  have  hitherto  been 
found  sufficient,  and,  in  point  of  fact,  the  journals  of 
both  Houses  have  been  published  from  day  to  day,  with 
such  special  and  limited  exceptions  as  have  been  univer- 
sally approved  by  the  public  judgment. 

This  publication,  when  made,  is  the  practical  fulfil- 
ment and  consummation  of  the  design  of  the  constitu- 
tion in  requiring  a  journal  to  be  kept,  by  either  House, 
of  its  proceedings.  It  is  agreed,  on  all  hands,  that  the 
great  object  for  which  a  journal  is  required  to  be  kept 
is,  to  give  authentic  information  to  our  constituents  of 
our  proceedings;  and  that  information  is  to  be  given,  as 
the  constitution  provides,  by  means  of  a  publication, 
from  time  to  time,  of  the  journal  itself.  The  requisi- 
tion to  keep  a  journal,  on  which  gentlemen  have  laid  so 
much  stress,  is  therefore  merely  introductory,  or  what 
the  lawyers  call  matter  of  inducement  only,  tothat  which 
forms  the  life  and  substance  of  the  provision,  to  wit, 
the  pubUeaiion,  from  time  to  time,  of  the  journal.  The 
whole  structure  and  sequence  of  the  sentence  sustains 
this  interpretation.  <*  Each  House  shall  keep  a  journal 
of  its  proceedings,  and,  from  time  to  time,  publi&h  the 
same."  It  is  evident  that  the  whole  practical  virtue 
and  effect  of  the  provision  is  in  the  latter  member  of 
the  sentence,  and  that  the  former  would  have  been  im- 
plied and  comprehended  in  it,  though  not  expressed. 
It  will  be  seen  that  the  corresponding  provision  in  tlie 
articles  of  confederation  was  founded  explicitly  on  this 
idea;  for,  presupposing  the  keeping  of  a  journal  as  a 
matter  of  course,  it  proceeded  at  once  to  require  that 
**  Congress  shall  publish  the  journal  of  their  proceed- 
ings monthly,  excepting  such  parts  thereof,  relating  to 
treaties,  alliances,  or  military  operations,  as,  in  their 
judgment,  require  secrecy." 

Nothing  was  said  o(  keeping  a  journal,  that  being  pre- 
supposed, and  necessarily  implied;  but  can  any  one- 
doubt,  though  the  articles  of  confederation  were  silent 
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as  to  keeping  a  journal,  that  Congress  was  as  much 
bound  to  keep  a  journal  of  their  proceedings  under 
that  instrument,  as  each  House  is  now  bound  to  do 
under  the  existing  constitution?  How  could  they  make 
the  required  monthly  publication  of  their  journal,  unless 
a  journal  were  kept  by  them?  The  requisition,  there- 
fore, in  the  present  constitution,  to  keep  a  journal,  is 
but  an  expression,  for  the  sake  of  greater  fulness,  of 
what  would  otherwise  have  been  implied,  and  serves 
only  as  a  more  formal  introduction  to  the  practical  end 
and  substance  of  the  constitutional  provision  on  the  sub- 
ject, and  that  with  which  it  emphatically  concludes,  to 
wit,  the  publieaiiont  from  time  to  time,  of  the  journal. 
That  publication  once  made,  and  the  people  put  in  pos- 
session of  the  authentic  evidence  of  the  proceedings  of 
their  agents,  the  purposes  of  the  constitution  are  ful- 
filled, and  the  preservation  of  the  original  manuscript 
journal  becomes  thenceforward  an  official  formality.* 

Even  if  the  true  and  only  meaning  of  the  requisition 
to  keep  a  journal  were  that  which  has  been  so  much  in- 
sisted on,  that  is,  to  preserve^  do  not  gentlemen  perceive 
thai  the  preservation  of  the  journal  is  fully  and  most 
surely  accomplished  in  its  publication?  The  thousand 
and  ten  copies  which  the  Secretary  has  told  us  are  reg- 
ularly printed  and  distributed  by  order  of  the  Senate  to  the 
members  of  Coijgress,  to  the  various  public  functionaries, 
to  the  State  Governments,  to  public  institutions  and  socie- 
ties throughout  the  Union,  furnish  a  far  better  security  for 
the  preservation  of  the  journal  than  the  most  scrupulous 
care  and  vestal  guardianship  of  the  original  manuscript; 
which,  in  spite  of  every  precaution,  might  yet  be  lost 
or  destroyed  by  inevitable  accident.  These  multiplied 
printed  copies,  while  placing  the  preservation  of  the 
journal  beyond  the  reach  of  contingency,  are,  at  the 
same  time,  for  every  practical  public  use,  whether  of 
legal  evidence  or  political  accountability,  on  a  fooling 
of  equal  validity  with  the  manuscript  original. 

The  numerous  parliamentary  precedents  in  England, 
as  to  the  power  of  legislative  bodies  over  their  journals, 
are  not  denied;  but  it  is  contended  that  those  precedents 
should  have  no  weight  here,  because  the  CQnstitution  of 
the  United  States  expressly  requires  that  each  House  of 
Congress  shall  keep  a  journal;  while,  in  England,  it  is 
said  no  such  requisition  exists  in  regard  to  either  House 
of  Parliament.  The  requisition  in  the  constitution  of 
the  United  States,  I  have  already  shown,  is  but  declarat 
tory  of  the  natural  and  pre-existing  law  of  all  legislative 
bodies,  of  whose  organization  and  functions  it  is  a  neces- 
sary and  invariable  incident  to  keep  a  journal  of  their 
proceedings;  and  in  tliis  view  I  am  borne  out,  not  only 
by  the  example  of  the  articles  of  confederation,  but 
by  that  of  several  of  the  State  constitutions,  which, 
presupposing  the  keeping  of  a  journal  as  a  matter  of 
course,  provide  only,  after  the  manner  of  the  articles  of 
confederation,  for  the  periodical  publication  of  it  from 
time  to  time.     But,  without  dwelling  farther  on   this 

*  It  is  a  remarkable  fact,  that  there  is  no  original  man- 
uscript journal  of  the  House  of  Representatives  in  exist- 
ence from  the  date  of  the  adoption  of  the  constitution 
to  the  1st  session  of  the  18th  Congress,  1823-'24.  As 
soon  as  the  journal  was  printed  and  published,  it  was 
supposed  tliere  was  no  longer  any  practical  motive  for 
retaining  the  original  manuscript  journal,  which  was, 
therefore,  never  taken  care  of  or  preserved.  Such  was 
the  practice  during  ilie  whole  period  of  the  clerkship  of 
the  celebrated  John  Beckley,  than  whom  there  never 
was  a  more  accomplished  clerk,  and  but  few  abler  men; 
and  if  there  be  propriety  in  the  maxim,  cuilibet  in  suaarie 
credendum  est,  such  a  practical  construction  of  the  con- 
stitution, in  this  regard,  by  a  man  so  conversant  with  his 
business,  must  be  admitted  to  be  entitled  to  no  sliglit 
consideration.— i\^/e  Ify  Mr,  H, 


view  of  the  matter,  it  is  altogether  a  mistake  to  say  that 
there  is  no  positive  requisition  that  either  House  of  Par- 
liament in  England  shall  keep  a  journal  of  their  pro- 
ceedings. I  find  the  classic  historian  of  that  coun- 
try stating  that,  in  1607,  when  the  nascent  pretensions 
of  the  Stuarts,  and  the  spirit  of  the  age,  first  made  the 
House  of  Commons  sensible  both  of  its  importance  and 
responsibility  as  a  guardian  of  the  public  liberty,  that 
body  entered  a  formal  order  for  *'  the  regular  keeping 
of  their  journals."  Subsequently,  in  1621,  as  I  learn 
from  another  authority  not  less  authentic,  (Hatseli,)  an 
entry  was  made  in  the  journal  of  the  House  of  Commons, 
on  the  motion  of  Sir  Edward  Sackville,  in  these  words: 
•*  That  all  our  proceedings  may  be  entered  here,  and 
kept  as  records."  Now,  sir,  it  is  very  remarkable  that 
these  two  orders  of  the  House  of  Commons  contain  the 
identical  language  of  the  constitution  of  the  United  States^ 
to  wit,  that  a  journal  sliall  be  kept  of  their  proceedings. 
In  each  of  them,  the  magic  word  to  keep,  which  seems 
to  have  exerted  so  potent  a  spell  on  the  imaginations  of 
gentlemen,  is  found;  and  yet  we  know  it  has  never  been 
held  to  be  a  violation  of,  or  inconsistent  with,  this  orcler 
to  keep  a  journal  of  their  proceedings,  for  the  House  of 
Commons,  in  certain  cases,  to  apply  an  effectual  correc- 
tive to  wrongful  or  improvident  entries  previotisly  made 
in  it.  It  may  be  said,  however,  that  this  order,  being 
made  by  the  body  itself,  is  not  obligatory  on  its  own 
action.  To  this  I  reply,  that  the  rules  prescribed  by  parlia- 
mentary bodies  for  their  government  are  always  bmding 
upon  them,  till  rescinded  or  repealed;  and  while  a  rule 
or  order  is  retained,  nothing  inconsistent  with  it  can  be 
done,  unless  the  rule  be  first  suspended  by  a  vote  of  the 
body.  Such  Is  the  invariable  practice,  both  of  this  and 
the  other  House  of  Congress,  as  of  legislative  bodies 
elsewhere. 

But  this  matter  stands  on  still  higher  ground.  An  act 
of  Parliament,  which  all  will  admit  is  binding  on  the 
respective  Houses,  and  which  neither  House  can  repeal 
or  control  by  its  separate  action,  virtually  requires  a 
journal  to  be  kept  by  the  House  of  Commons,  in  requi- 
ring certain  entries  to  be  made  in  it.  I  refer  to  the 
statute  of  6  Henry  VIII,  which  provides  "that  the  license 
for  members  departing  from  their  service  shall  be  enter- 
ed of  record  in  the  book  of  the  Clerk  of  the  Parliament, 
appointed,  or  to  be  appointed,  for  the  Commons  House." 
The  book  of  the  Clerk  for  the  Commons  House,  here 
referred  to,  and  in  which  certain  things  are  requi- 
red to  be  entered  of  record,  is  of  course  the  journal  of 
the  House.  But  how  can  these  entries  be  mude  in  the 
journal  unless  a  journal  be  kept?  This  act  of  Parliament, 
therefore,  requires,  and  virtually  commands,  the  keep- 
ing of  a  journal  by  the  House  of  Commons;  just  as  the 
articles  of  confederation,  already  referred  to,  in  provi- 
ding that  Congress  <*  shall  publish  the  journal  of  its  pro- 
ceedings monthly,"  virtually  requires  Congress  to  keep 
a  journal;  for,  otherwise,  the  required  publication  could 
not  take  place. 

The  distinction,  therefore,  which  has  been  relied  upon^ 
to  justify  the  rejection  of  the  British  precedents  on  this 
subject,  is  not  founded  in  a  just  view  of  the  constitution- 
al or  parliamentary  history  of  that  country.  The  two 
Houses  of  Parliament  are,  in  fact,  bound  and  required 
to  keep  a  journal  of  their  proceedings, 'as  well  as  the 
two  Houses  of  Congress.  They  are  bound  to  do  so  by 
the  very  nature  of  their  institution,  by  their  own  rules 
and  orders,  and  by  the  virtual  command  of  act  of  Parlia- 
ment. If,  therefore,  a  similarity  or  community  of  prin- 
ciple could,  in  any  case,  justify  arguing  from  the  institu- 
ticuis  and  usages  of  the  r)ne  country  to  those  of  the  other, 
it  is  certainly  upon  a  question  like  tlie  present.  I  find 
that  much  use  was  made,  on  another  and  recent  occasion 
in  this  body,  of  British  parliamentary  precedents,  by  gen- 
tlemen who  seem  now  inclined  to  disavow  and  reject  - 
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them  altogether.  If  I  am  not  mistaken,  the  Senator 
from  South  Carolina,  [Mr.  Calhouv,]  on  the  question 
vhich  was  ao  earnestly  and  ably  debated  here  recently 
as  to  the  right  of  either  House  to  refuse  to  receive  a  pe- 
tition, introduced  Hatsell's  work,  the  great  repository  of 
British  parliamentary  proceedings,  and  drew  largely  from 
it  in  support  of  the  position  lie  maintained,  that  it  would 
be  no  violation  of  the  right  of  petitioning,  as  guarantied 
by  the  constitution,  to  refuse  to  receive  a  petition  af\er 
presentation. 

[Mr.  Calhoun  here  rose  and  explained,  and  was  under- 
stood to  say  that  gentlemen  on  the  other  side  of  the 
question  in  that  discussion  had  referred  to  the  English 
laws  and  doctrines  on  the  subject  of  the  right  of  peti- 
tion, and  that  he  made  use  of  the  parliamentary  prece- 
dents from  Hatsell  to  show  that,  in  the  Bntish  parlia- 
mentary practice,  it  was  held  no  violation  of  the  right  of 
petition  to  refuse  to  receive  a  petition.] 

Mr.  RiTss  said  he  had  not  the  pleasure  of  hearing 
the  speech  of  the  gentleman  from  South  Carolina,  but 
he  inferred  from  reading  it  that  he  considered  the  par- 
liamentary practice  of  Great  Britain  as,  at  least,  high 
authority  in  reference  to  the  question  then  under  discus- 
sion. I  am  not  at  all  disposed  (said  Mr.  R.)  to  question 
the  propriety  of  the  application  then  made  by  the  Sen- 
ator from  South  Carolina  of  precedents  from  the  Eng- 
lish parliamentary  practice.  I  mean  only  to  say  that, 
however  applicable  they  may  have  been  on  that  occa- 
sion, they  are  at  least  as  much  so  on  the  present. 

The  precedents  in  the  British  parliamentary  practice 
(which,  it  must  be  admitted,  has  furnished  the  model, 
and,  to  a  great  extent,  the  law  of  the  proceedings  of  our 
legislative  bodies  here,  and  in  every  State  of  the  Union) 
are,  on  the  sutiject  now  under  consideration,  full,  une- 
quivocal, and  conclusive.  Some  of  them  have  been 
mentioned  on  this  floor,  and  are  familiar  to  the  minds  of 
gentlemen.  I  will  not  repeat  them;  but  there  are  two 
cases  which,  I  believe,  have  not  attracted  the  notice  of 
gentlemen,  and  which,  from  the  peculiar  grounds  on 
which  they  stand,  illustrate  so  forcibly  the  high  supervi- 
sory and  controlling  power  of  parliamentary  bodies  over 
their  journals,  that  1  will  take  the  liberty  of  detaining  the 
Senate  a  few  moments  with  their  recital.  In  1668, 
Skinner,  an  English  merchant,  presented  a  petition  to 
the  King,  complaining  of  various  wrongs  and  oHtrsges 
he  bad  sustained  from  the  East  India  Company.  The 
matter  was  considered  not  cognizable  by  the  ordina- 
ry tribunals,  and  was  referred  by  the  King  to  the  House 
of  Lords.  Strong  objections  were  urged  to  the  juris- 
diction of  the  House  of  Lordst  but  they,  nevertheless, 
took  cognizance  of  the  aOair,  and  finally  entered  a  judg- 
ment in  favor  of  Skinner  against  the  East  India  Compa- 
ny, for  5,000/.  damages.  This  proceeding  was  immedi- 
ately and  earnestly  resisted  by  the  House  of  Commons, 
as  contrary  to  the  law  of  the  land,  and  an  invasion  of 
the  rights  of  the  people.  A  violent  and  protracted 
controversy  ensued  between  the  two  Houses;  and  the 
Lords  being  compelled  at  last,  after  a  struggle  of  eigh- 
teen months,  and  repeated  prorogations  of  both  Houses, 
to  yield  their  claim  of  jurisdiction,  they  expunged  from 
their  journal  the  judgment  they  had  entered  in  favor  of 
Skinner  against  the  East  India  Company,  and  the  whole 
of  their  proceedings  connected  with  it;  whereupon  the 
Commons,  in  like  manner,  expunged  from  their  journal 
the  various  resolutions  and  proceedings  they  had  adopt- 
ed. In  this  instance  we  sec  a  proceeding,  even  of  a  judicial 
character,  under  which  private  rights  might  be  claimed, 
expunged  in  virtue  of  the  high  discretionary  authority 
of  parliamentary  bodies  over  their  journals;  and  in  such 
a  case,  perhaps,  the  expunction  is  admissible,  mainly  on 
the  ground  that  the  obnoxious  proceeding  took  place  in 
the  exercise  of  an  illegal  jurisdiction,  at  last  admitted  to 
be  such,  and  intended  to  be  renounced,  as  in  fact  it  was 


finally  abandoned,  by  the  act  of  expunging  the  judgment 
which  was  its  fruit. 

The  other  case  to  which  I  have  alluded  occurred  in 
the  proceedings  on  the  recognition  bill  in  1690.  A 
clause  was  introduced  into  that  bill  on  the  motion  of  the 
whig  party  of  that  day,  and  the  friends  of  the  revolu- 
tion,  declaring  that  the  acts  of  the  convention  parKametit, 
though  assembled  without  the  formality  of  a  royal  sum- 
mons, were  good  and  valid.  This  was  strongly  objected 
to  by  the  tory  lords,  a  number  of  whom,  by  the  leave  of 
the  House,  entered  their  protest  againstit  on  the  journal. 

The  Senate  well  know  that  it  is  a  distinctive  and  fun- 
damental principle  in  the  constitution  of  the  House  of 
Lords,  that  any  member  or  number  of  members,  dissent- 
ing from  a  measure  which  has  passed  that  4)ody,  have 
the  right,  with  the  leave  of  the  House,  to  enter  a  formal 
protest  against  it  on  the  journal.  In  this  case,  the  leave 
of  the  House  was  granted.  The  right  of  the  protesting 
Lords  became  thereby  vested  and  complete;  and  yet  it 
appearing,  on  a  subsequent  examination  of  the  protest, 
that  the  grounds  of  objection  taken  in  it  assailed,  and 
were  subversive  of,  the  principles  of  the  revolution  and 
Settlement  of  the  Government  just  accomplished,  the 
House  ordered  it  to  be  expunged  from  their  journal; 
which  order  was  carried  into  execution,  and  gave  rise  to 
another  protest  for  expunging  the  former  protest. 

But  the  precedents  of  parliamentary  expunging  are 
by  no  means  confined  to  the  land  of  our  ancestors,  from 
which  we  derive  the  model  of  our  parliamentary  institu- 
tions and  proceedings.  Similar  instances  have  occurred 
in  our  own  country,  both  before  and  since  our  Revolu- 
tion, subsequent  as  well  as  previous  to  the  adoption  of 
our  present  federal  constitution,  both  in  the  State  and 
in  the  national  Legislatures.  There  is  a  case  in  the  his- 
tory  of  my  own  State,  which,  as  there  appears  to  have 
been  singular  misconceptions  about  it,  the  Senate  will 
excuse  me  for  mentioning  somewhat  in  detail.  I  refer 
to  the  expunging  of  a  resolution  of  Mr.  Henry,  which 
took  place  in  the  House  of  Burgesses  of  Virginia  in 
1765.  This  transaction  has  been  referred  to  as  an  odi- 
ous and  abortive  attempt  at  expunging,  made  by  the 
King's  party  in  the  House  of  Burgesses,  which  was  de- 
feated by  the  energy  and  talents  of  Mr.  Henry.  Such, 
sir,  are  not  the  facts,  as  transmitted  to  us  by  the  most 
unquestionable  contemporary  testimoiy.  The  attempt 
to  expunge  was  not  defeated.  The  proposition,  on  the 
contrary,  was  carried.  It  was  carried  not  by  an  odious 
King's  party,  but  with  the  concurrence,  as  we  are  au- 
thorized to  believe  from  the  only  account  extant  of  the 
transaction,  of  men  who  were,  and  who  proved  them- 
selves to  be,  among  the  highest  champions  of  American 
freedom  and  independence;  such  men  as  Peyton  Ran- 
dolph,  the  President  of  the  first  American  Congress, 
George  Wythe,  Edmund  Pendleton,  Richard  Bland, 
Richard  Henry  Lee,  all  of  whom  afterwards  put  their 
hands  to  the  declaration  of  American  independence,  or 
bore  a  conspicuous  part  in  the  deliberations  which  led 
to  and  established  it.  The  circumstances  were  these: 
Mr.  Henry  moved  a  series  of  resolutions,  five  in  num. 
her,  declaratory  of  the  rights  of  the  colonists.  The  four 
first  of  these  resolutions  merely  reaflirmed  what  had 
been  earnestly  asserted  only  six  months  before  by  the 
Houseof  Burgesses  in  three  several  documents  of  the 
most  solemn  character — an  address  to  the  King,  a  me- 
morial to  the  House  of  Lords,  and  a  remonstrance  to  the 
Commons.  The  fifth  resolution,  however,  went  some- 
what further,  and  seemed  to  tender  at  once  an  issue  of 
force  with  the  mother  country.  These  resolutions  were 
opposed  by  Messrs.  Randolph,  Bland,  Pendleton,  Wythe, 
and  other  gentlemen,  as  devoted  and  firm  friends  of  the 
rights  of  America  as  any  of  the  great  statesmen  and  pa- 
triots of  that  day,  but  who  deemed  Mr.  Henry's  resolu 
tions  inexpedient  at  that  moment,  inasmuch  as  the  semi* 
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ments  and  principles  they  contained  had  already  and 
very  recently  been  expressed  in  other  proceedings,  to 
which  the  expected  answers  from  the  Government  in 
England  were  not  yet  received.  The  fifth  resolution 
was  deemed  especially  inexpedient  in  the  then  feeble 
and  defenceless  condition  of  the  colony,  as  it  might  pro- 
yoke  a  conflict  of  force,  for  which  time  and  forecast 
were  necessary  to  prepare.  The  resolutions,  however, , 
under  a  powerful  display  of  Mr.  Henry's  eloquence, 
were  passed  by  one  or  two  votes  only;  but  on  the  fol- 
lowing day,  on  a  motion  made  for  that  purpose,  and 
carried,  the  fifth  resolution  was  expunged  from  the 
Journal.  These  are  the  facts,  as  vouched  by  the  testi- 
mony of  Mr.  Jefferson  and  the  elder  Judge  Carrington, 
(both  witnesses  of  the  transaction,)  and  as  recorded  by 
the  eloquent  biographer  of  Mr.  Henry  himself.  There 
was  then  no  odious  and  abortive  attempt  to  expunge, 
made  by  a  King's  party  in  the  House  of  Burgesses.  The 
attempt  was  not  defeated,  as  has  been  said;  on  the  con- 
trary, the  proposition  to  expunge  was  carried,  and 
carried,  as  we  are  authorized  to  believe  by  the  only 
authentic  account  which  has  reached  us  of  the  transac- 
t-on, by  the  influence  and  with  the  concurrence  of 
high-souled  American  patriots — of  Peyton  Randolpji, 
president  of  the  first  Congress,  Richard  Bland,  one  of 
the  chosen  delegates  of  Virginia  to  that  glorious  assem- 
bly, Edmund  Pendleton,  another  delegate,  and  George 
Wythe,  whose  name  stands  proudly  at  the  head  of  the 
Virginia  signatures  to  the  declaration  of  independence.. 
The  two  last-named  gentlemen,  Mr.  Pendleton  and  Mr. 
Mfythe,  afterwards,  and  for  a  long  period,  respectively 
presided  in  and  adorned  the  highest  courts  of  law  and 
equity  in  the  State;  and.  it  will  be  i\6  disparagement,  I 
humbly  conceive,  lo  the  pretensions  of  the  highest  here, 
to  say  that  they  understood  as  well,  and  felt  as  religious- 
ly, the  sanctity  of  a  record,  as  any  gentleman  on  this 
floor. 

Examples  of  the  like  character  have  occurred  in  the 
other  States.  In  the  Senate  of  Massachusetts,  as  is  well 
known,  a  few  years  after  the  close  of  the  late  war  with 
Great  Britain,  a  resolution  was  triumphantly  carried  for 
expunging  from  its  journal  the  anti-American  sentiment 
which  the  baleful  spirit  of  party  had  recorded  there,  in 
the  very  midst  of  the  conflict — that  it  was  unbecoming 
a  moral  and  religious  people  to  rejoice  in  the  successes  of 
our  arms.  At  a  more  recent  period,  some  seven  or  eight 
years  ago,  the  Senate  of  another  highly  respectable 
State,  (Tennessee,)  as  I  learn  from  undoubted  authority, 
directed  a  formal  and  important  entry  on  its  journal  to 
be  stricken  out;  which  was  done  in  the  very  manner 
proposed  by  the  resolution  on  your  table,  by  drawing  a 
black  line  around  the  condemned  entry.  But  without 
dwelling  on  these  instances,  let  us  descend  to  cases 
which  come  more  immediately  home  to  ourselves.  The 
case  which  occurred  in  this  body  in  1806,  and  which 
has  been  already  noticed  by  the  Senator  from  Missouri, 
has  been  in  vain  attempted  to  be  parried  or  evaded.* 

*  In  that  case,  the  following  are  the  facts:  On  the  Slst 
day  of  April,  1806,  being  the  last  day  of  the  session, 
Mr.  Adams  presented  two  memorials,  which  are  thus 
noticed  on  the  journal: 

**  Mr.  Adams  communicated  two  memorials,  one  from 
Samuel  G.Ogden,  and  the  other  from  William. S.  Smith, 
stating  that  they  are  under  a  criminal  prosecution  for 
certain  proceedings,  into  which  they  were  led,  by  the 
circumstance  that  their  purpose  was  fully  known  to, 
and  approved  by,  the  executive  Government  of  the 
United  Slates;  that,  on  this  prosecution,  they  have  been 
treated  by  the  judge  of  the  district  court  of  the  United 
States  at  New  York,  Matthias  B.  Tallnudge,  Esq.,  in 
such  a  manner  that  the  same  grand  jury  which  found 
the  bills  against  them  made  a  presentment  against  the 


In  that  case,  a  formal  entry,  made  on  the  journal  in  pur- 
suance of  the  standing  rules  of  the  Senate,  and  in  strict 
conformity  to  the  truth  of  facts  as  they  transpired,  was 
ordered  to  be  expunged,  and  actually  expunged.  The 
entry  recited  the  substance  of  two  memorials  presented 
by  a  member  of  the  Senate,  containing  grave  and  crimi- 
nal insinuations  against  the  Executive,  and  stated  also 
the  proceeding  of  the  Senate,  which  took  place  on  their 
presentation.  This  entry,  as  I  have  already  remarked, 
was  in  strict  pursuance  of  the  standing  rules  of  the 
Seniiite,  the  32d  article  of  which  expressly  requires  thajt 
«a  brief  statement  of  the  contenU  of  each  petition, 
memorial,  or  paper,  presented  to  the  Senate,  shall  be 
inserted  on  the  journal;"  and,  in  genera],  that  «  a  true 
and  accurate  account  of  the  proceedings  of  the  Senate 
shall  be  entered  on  the  journal."  Now,  sir,  how  is  the 
force  of  this  precedent  in  the  annals  of  our  own  body 
attempted  to  be  parried?  Why,  sir,  by  the  circum- 
stance that  the  order  for  expunging  the  obnoxious  entry 
was  adopted  on  the  same  day  (the  last  of  the  tf^ssion) 
that  the  entry  itself  was  made,  it  being  contended  that 
the  journal  is  not  complete  till  it  is  read  over  in  the 
Senate,  as  it  usually  is  the  following  morning,  for  the 

Eurpose  of  correcting  any  mistakes  which  may  have 
een  made  in  it;  and  that,  till  that  ceremony  has  been 
gone  through,  it  is  under  the  perfect  control  of  the 
Senate,  and  fully  open  to  revision  and  correction.  This 
is  the  argument  of  the  honorable  Senator  from  Louisiana, 
[Mr.  PoBTEB.]  It  is  obvious  to  remark  upon  it,  in  the 
first  place,  that  it  confounds  two  things  entirely  distinct 
in  their  nature,  and  wholly  different  in  the  principles  on 
which  they  rest— the  correction  of  mistakes  in  a  journal, 
and  the  expun^^ing  of  matter  therefrom,  in  which  there 
has  been  no  mistake,  but  which  is  otherwise  and  intrin- 
sically objectionable.  The  purpose  for  which  the  jourf 
nal  is  ordinarily  read  over  in  the  morning,  after  it  is 
made  up  by  the  Secretary,  is  simply  to  correct  any  mis- 
takes which  may  have  been  made  in  the  entries  upon  it, 
This  is  explicitly  declared  by  the  standing  rules  of  the 
Senate,  the  very  first  of  which  provides  that  the  "  Presi- 
dent having  taken  the  chair,  and  a  quorum  being  prea. 
ent,  the  journal  of  the  preceding  day  shall  be  read,  to 
the  end  that  any  mistake  shall  be  corrected  that  shall  be 
made  in  the  entries." 

Now,  sir,  in  the  precedent  of  1806,  there  was  no  mis- 
take in  the  entry  which  was  ordered  to  be  expunged. 

judge  himself,  for  his  conduct  in  taking  the  ezaminatioR 
and  deposition  of  the  said  Samuel  G.  Ogden.  And  the 
memorialists,  considering  Congress  as  the  only  power 
competent  to  relieve  them,  submit  their  case  to  the 
wisdom  of  Congress,  and  pray  such  relief  as  the  laws 
and  constitution  of  this  country  and  the  wisdom  and 
goodness  of  Congress  may  afford  them;  and  the  memo- 
rials were  read;  and,  on  motion, 

**  Ordered,  That  the  memorialists  have  leave  to  with- 
draw their  memorials,  respectively." 

These  memorials  appear  to  have  been  oresented  ia 
the  morning.  After  disposing  of  them,,  and  a  variety  of 
other  business,  the  Senate  took  a  recess,  and  met  again 
a  five  o'clock  P.  M.  The  very  last  entry  on  the  journal 
of  the  evening  session  is  the  following  order,  adopted  ob 
ayes  and  noes,  for  expunging  every  thing  in  the  journal 
relative  to  the  aforesaid  memorials: 

*<  On  motion  that  every  thing  in  the  journal  relative 
to  the  memorials  of  S.  G.  Ogden  and  Wm.  S.  Smith  be 
expunged  therefrom,"  it  paased  in  the  affirmatives 

<'Yeas — Messrs.  Adair,  Condict,  Gilman,  Kitchel,  Lo» 
gan,  Mitchell,  Smith  of  Maryland,  Smith  of  New  York, 
Stone,  Thruston,  Worthington,  Wright— 12. 

<<Nay8 — Messrs.  Adams,  Baldwin,  Hillhouse,  Picker- 
ing, Plumer,  Smith  of  Ohio,  Tracy,  White— 8."— JWrfe 
by  J^.  R. 
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It  recited  truly,  and  in  compliance  with  a  positive  injunc- 
tion of  the  rules  of  the  Senate,  the  substance  of  the  me- 
morials presented,  and  the  proceedings  of  the  Senate  on 
their  presentation.  There  was  and  could  be  no  allega- 
tion of  any  error  in  these  respects.  The  entry  was  or- 
dered to  be  expunged,  not  because  of  any  mistake  in  it, 
'  but  because  the  matter  of  it  was  unjust  and  wrong;  be- 
cause it  went  to  criminate  the  executive  administration 
of  the  country,  without  proof  or  probability;  and  for 
that  reason  ought  not  to  stand  upon  the  journal  of  a  co- 
ordinate department.  It  is  in  vain,  therefore,  to  endeav- 
or to  resolve  the  precedent  of  1806  into  the  ordinary 
power  of  revising  and  correcting  the  journal  before  it  is 
finally  made  up.  It  was  a  far  different  thing,  ft  was 
no  process  of  correcting  mistakes  in  entries  on  the  jour- 
nal, which  is  ordinarily  done  the  morning  after  the  en- 
tries are  made,  and  without  the  formality  of  an  order  or 
resolution.  It  was  the  exercise,  on  the  part  of  this  body, 
of  a  higher  and  more  important  power--a  power  not  to 
correct  mistake,  (for  there  was  none,)  but  to  redress 
wrong — to  purge  its  journal,  not  of  erroneous  entries, 
but  of  improper  matter,  in  the  entry  of  which  there  had 
been  no  error  or  mistake;  a  power  which,  from  the  na- 
ture of  it,  and  the  principles  on  which  it  is  founded, 
must  exist  in  as  full  force  the  next  year  as  the  next  morn- 
ing after  the  objectiohable  entry  has  been  made. 

No  ingenuity,  Mr.  President,  however  great,  no  effort 
of  mind,  hovrever  gigantic,  can  ever  succeed  in  the  at- 
tempt which  is  made  to  reconcile  the  senatorial  prece- 
dent of  1806  with  the  doctrines  of  gentlemen  who  op- 
pose the  resolution  now  under  consideration.  On  what, 
sir,  is  their  whole  argument  built?  Is  it  not  the  assump- 
tion that  each  House  of  Congress,  in  being  required  to 
«« keep  a  journal  of  their  proceedings,"  is  bound  to  pre- 
serve to  all  future  time  the  record  of  each  and  all  of 
their  proceedings;  that  every  act  or  proceeding  of  either 
House  should  be  entered  on  the  journal;  and  once  truly 
entered  there,  that  entry  can  never  thereafter  be  touch- 
ed, altered,  or  removed,  but  must  remain  as  it  is,  with- 
out the  change  of  a  letter  or  a  comma,  to  the  **  last  syl- 
lable of  recorded  time?"  Now,  sir,  can  it  be  contended 
that  the  presentation  of  the  memorials  of  Messrs.  Smith 
and  Ogden  by  a  member  of  the  Senate,  the  reading  of 
those  memorials,  the  action  taken  upon  them  by  the 
Senate,  were  not  proceedings  of  which  the  constitution 
requires  a  journal  to  be  kept?  We  have  already  seen 
that  the  rules  of  the  Senate,  adopted  for  the  purpose  of 
fulfilling  the  injunction  of  the  constitution,  expressly  re- 
quire all  these  things  to  be  entered  on  the  journal.  Can 
it  be  pretended  that  these  matters  were  not  truly  enter- 
ed? By  no  means.  In  every  possible  aspect,  then,  in 
which  the  proceedings  of  this  body,  in  1806,  can  be 
viewed,  it  utterly  prostrates  the  whole  fabric  of  techni- 
cal refinement  on  which  the  arguments  of  gentlemen 
against  the  power  to  expunge  have  been  raised. 

A  case  of  expunging,  involving  precisely  the  same 
principles,  and  leading  to  the  same  consequence,  occur- 
red in  the  House  of  Representatives  not  many  years  ago. 
On  the  25th  of  February,  1822,  Mr.  Randolph,  of  Vir- 
ginia, being  informed  that  Mr.  Pinckney  had  just  died 
in  this  city,  (where  he  then  was,)  rose  and  announced 
the  event  to  the  House,  with  the  impressive  eloquence 
which  the  loss  of  such  a  man  naturally  drew  from  a  ge- 
nius of  kindred  inspiration,  and  moved  an  immediate  ad- 
journment of  the  House.  It  afterwards  appeared  that 
Mr.  Pinckney  was  not  dead  at  the  time  that  Mr.  Ran- 
dolph communicated  the  event  to  the  House,  though  he 
died  some  few  hours  afler.  The  fact,  however,  of  Mr. 
Randolph's  having  announced  the  event,  and  the  conse- 
quent adjournment  of  the  House,  were  necessarily  en- 
tered on  the  journal  as  a  part  of  its  proceedings;  and  the 
following  day,  Mr.  Randolph,  after  an  explanation  of 
the  circumstances,  moved  that  the  entry  on  the  journal 


of  the  preceding  day  should  be  expunged,  which  was 
ordered,  and  accordingly  done.  Now,  sir,  if  the  ex- 
treme, and,  [  might  well  call  it,  superstitious  strictness 
which  is  now  inculcated  in  regard  to  the  sanctity  and  in- 
violability of  entries  once  made  on  our  journals  had  pre- 
vailed then,  this  expunction,  however  simple  and  prop- 
er in  itself,  could  not  have  been  made.  It  will  be  re- 
marked that  there  was  no  mistake  in  the  entry  made  on 
the  journal.  The  entry  was  not  of  Mr.  Pinckney*8  death, 
but  of  the  fact  that  Mr.  Randolph  on  a  given  day  an- 
nounced to  the  House  that  Mr.  P.  was  dead,  and  then 
moved  an  adjournment.  That  fact  was  truly  entered, 
precisely  as  it  occurred.  If  there  had  been  a  mistake 
in  the  entrj',  the  motion  would  have  been  the  ordinary 
one  to  correct,  and  not  the  extraordinary  one  to  ex- 
punge it.  If,  moreover,  the  doctrine  now  so  earnestly 
contended  for  by  gentlemen  were  well  founded,  that 
a  transaction  or  proceeding  in  either  House  once  truly 
entered  on  its  journal,  the  entry  must  stand  there  to  all 
future  time,  and  cannot  be  touched  or  changed  in  a  let- 
ter or  a  comma,  without  a  violation  of  the  constitution, 
then  Mr.  Randolph,  instead  of  the  short  and  obvious 
remedy  of  an  expunction  of  the  entry  of  the  preceding 
day,  could  have  constitutionally  attained  his  object  only 
by  a  distinct  entry  of  his  explanation  on  the  journal  of 
the  succeeding  day. 

But,  sir,  the  Senator  from  Louisiana,  ever^  conceding 
the  power  of  each  House  over  entries  previously  made 
on  its  journal,  contends  that  this  power  is  limited  to  the 
current  Congress,  and  that  the  Senate  or  House  of  Rep- 
resentatives of  a  succeeding  Congress  has  no  control 
whatever  over  the  journal  of  the  Senate  or  House  of 
Representatives  of  a  preceding  Congress.  Without 
stopping  to  show  that  this  argument,  even  if  correct  in 
its  principle,  would  be  wholly  inapplicable  to  the  Sen- 
ate, which,  from  the  successive  partial  renewals  of  its 
members,  (one  third  of  the  whole  being  replaced  by 
new  elections  every  second  year,)  is  a  perpetual  body, 
I  choose  rather  to  meet  the  principles  of  the  objection 
at  once,  by  demonstrating  its  utter  incompatibility  with 
the  nature  of  the  legislative  trust.  It  is  a  fundamental 
principle  in  regard  to  legislative  bodieii,  that,  in  their 
ordained  succession  by  virtue  of  periodical  elections,  one 
Legislature  has  precisely  as  much  and  the  same  power 
as  another;  a  law  enacted  by  one  Legislature,  or  in  one 
session  of  a  Legislature,  may  be  repealed  by  another  or 
during  a  subsequent  session.  What  one  resolves,  anoth- 
er may  rescind;  and,  in  like  manner,  and  on  the  same 
principle,  one  Legislature  has  as  much  and  the  same 
power  over  the  legislative  records  as  another.  In  this 
respect,  there  is  an  obvious  and  important  distinction 
between  legislative  and  judicial  bodies;  a  supposed 
analogy  in  whose  functions  and  proceedings  has,  doubt- 
less, misled  the  honorable  Senator.  Af\er  the  adjourn- 
ment or  close  of  the  term  of  a  court,  its  proceedings,  its 
orders,  its  judgments,  its  decrees,  are  final  and  irrevoca- 
ble, so  far  as  it  depends  on  its  own  action.  It  has  no 
power,  as  legislative  bodies  have,  at  a  subsequent  term 
or  session,  to  revoke,  change,  or  set  aside,  any  thing 
done  by  it  at  a  preceding  term  or  session.  If  error 
hat  been  committed,  that  error  can  be  corrected  after 
the  expiration  of  the  term  only  by  a  higher  tribunal,  and 
certain  limitations  of  time  are  prescribed  within  which 
even  these  appeals  to  higher  tribunals  must  be  prosecu- 
ted. So  imperative  is  the  maxim,  "  interest  reipubiieae 
ut  sit  finis  iiiium,"  the  public  repose  requires  a  limit  to 
be  fixed  to  judicial  controversies.  The  nature  of  the 
legislative  trust,  however,  being  altogether  different, 
and  requiring  that  the  exercise  and  expression  of  the 
public  will  should  beat  all  times  unfettered  in  matters  of 
general  concern,  every  Legislature,  or  session  of  a  Legis- 
lature, has  an  unlimited  control  over  the  acts,  proceed- 
ings, or  resolutions,  of  a  preceding  Legislature  or  session. 
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[SXITATS. 


Gentlemen  have  been  misled,  as  it  seems  to  roe, 
through  the  a^hole  course  of  this  discussion,  by  a  sup- 
posed  analogy  between  legislati?e  and  judicial  proceed- 
ings, when,  in  fact»  none  exists.  Either  from  the  force 
of  professional  habits,  or  from  a  hasty  consideration  of 
the  subject,  we  have  heard  legislative  journals  and  judi- 
cial records  constantly  confounded,  when  no  two  things 
can  be  more  distinct.  The  security  of  private  rights, 
titles  to  property,  real  and  personal,  repose  on  the  judi- 
cial records  of  the  countryi  and  hence  those  records  are 
everywhere  guarded  by  proper  penal  enactments  against 
unauthorized  interference,  or  any  alteration  whatever. 
But  in  regard  to  legislative  journals,  while  they  are 
necessarily  confided  to  the  sound  discretion  of  the  respect- 
ive bodies  whose  duty  it  is  to  keep  them,  private  righu 
and  the  security  of  property  can  never  depend  upon 
them.  Important  rights  and  interests  may  sometimes 
be  claimed  or  acquired,  I  know,  under  legisbitive  acts; 
but  those  acts,  if  laws,  are  never  spread  upon  the  jour- 
nal, or,  if  joint  resolutions,  they  are  enrolled  and  pre- 
served, like  the  laws,  out  of,  and  independent  of,  the 
journal,  and  both  are  included  in  annual  and  authorized 
publications  of  the  acts  of  Congress,  which  are  received 
in  evidence  in  all  the  courts,  without  further  proof  or 
authenticity. 

Dismissing,  for  the  preient,  Mr.  President,  the  author- 
ity  of  precedents,  there  are  cases  in  which,  upon  the 
mere  reason  of  the  thing,  I  think  all  would  agree  that 
the  right  of  this  body  to  expunge  an  entry  from  its  jour- 
nal would  be  unquestionable.  The  constitution  requires 
each  House  to  keep  a  journal  of  its  "  proceedings;"  that 
IS,  I  presume,  its  proceedings  as  a  constitutional  body, 
acting  in  discharge  of  its  appropriate  constitutional  func- 
tions. On  this  point,  i  beg  leave  to  read  a  passage  from 
Mr.  Jefferson's  Manual,  the  authority  which  especially 
governs  our  proceedings  in  this  body— a  passage  which 
seems  to  me  to  have  an  important  bearing  on  the  ques- 
tion we  have  been  considering. 

He  says:  "  Where  the  constitution  authorizes  each 
House  to  determine  the  rules  of  iu  proceedings,  it  must 
mean,  in  those  cases,  legislative,  executive,  or  judiciary, 
subnoitted  to  them  by  the  constitution,  or  in  something 
relating  to  these,  and  necessary  towards  their  execution. 
But  orders  and  resolutions  are  sometimes  entered  in 
the  journals,  having  no  reUtion  to  these,  such  as  accept- 
ances of  invitations  to  attend  orations,  to  take  part  in 
processions,  &c.  These  roust  be  understood  to  be  mere- 
ly conventional  among  those  who  are  willing  to  partici- 
pate in  the  ceremony,  and  are,  therefore,  perhaps, 
improperly  placed  among  the  records  of  the  House." 

The  result  of  this,  as  it  seems  to  me,  very  clear  and 
just  distinction  is,  that  nothing  is  to  be  regarded  as 
properly  a  proceeding  of  either  House,  of  which  a  jour- 
nal is  required  to  be  kepi,  but  such  acts  as  are  done  in 
discharge  of  the  legislative,  executive,  or  judicial  func- 
tioni,  respectively  committed  to  them  by  the  constitu- 
tion. If  any  act  be  done  by  either  House,  not  apper- 
taining to  the  dischaige  of  its  constitutional  functions, 
that  act  ought  to  be  considered  as  extra-offidal,  or,  as 
Mr.  Jefferson  expresses  it,  as  merely  conventional 
among  the  members  participating  in  it,  consequently,  not 
as  a  proceeding  of  the  body  to  be  entered  on  the  jour- 
nal, and,  if  improperly  placed  there,  may  be,  and  ought 
to  be,  taken  off.  With  this  distinction  as  my  guide,  let 
me  suppose  a  case.  Let  us  suppose  that  this  body,  imi- 
tating the  irregular  practice  which  has  obtained  in  some 
of  the  State  Legislatures,  should,  while  still  organized 
as  a  Senate,  proceed  to  the  nomination  of  a  President  of 
the  United  States;  let  ^us  suppose  that  the  very  resolu- 
tion which  is  now  proposed  to  be  expunged  had  been 
used,  as  it  well  might,  as  a  preamble  to  such  a  nomina- 
tion; let  us  suppose  that  the  President  had  been  in  his 
first  term,  and  then  the  preanble  and  nomination  woukl 
VoL.Xn.-GS 


have  run  thus:  **  Whereas  Andrew  Jackson,  <the  Presi- 
dent of  the  United  States,  has,  in  the  late  executive  pro- 
ceedings in  relation  to  the  public  revenue,  assumed  upon 
himself  authority  and  power  not  conferred  by  the  con- 
stitution and  laws,  but  in  derogation  of  both,'  and  has 
thereby  proved  himself  unworthy  of  the  confidence  of 
a  free  people:  Resolved,  therefdre,  as  the  opinion 
of  the  Senate,  that  —  — -  be,  and  is  hereby,  rec- 
ommended to  the  good  people  of  the  United  States  as  the 
most  fit  and  proper  person  to  replace  the  said  Andrew 
Jackson  in  the  office  of  President,"  &c. 

Suppose,  Mr.  President,  that  such  a  resolution  had 
been  adopted  by  the  Senate,  organized  as  it  is  at  this 
moment,  yourself  in  the  chair,  all  the  Senators  in  their 
seaU,  the  SecreUry  at  bis  table,  the  yeas  and  nays  call* 
ed  upon  it,  and  the  resolution  finally  entered  on  the 
journal;  could  such  a  resolution,  notwithstanding  all 
the  senatorial  forms  which  might  have  accompanied  it« 
be  considered  as  a  proceeding  of  the  Senate,  within 
the  meaning  of  the  constitution?  Can  any  one  doubt 
that  there  would  be  full  authority  in  this  body,  wheii 
it  should  see  the  error  and  evil  tendency  of  its  act,  to 
expunge  such  a  resolution  from  its  journal?  If  so,  the 
question  of  power  is  settled,  and  the  propriety  only 
of  its  exercise  would  then  depend  upon  a  question, 
which  I  will  not  anticipate  the  discussion  of,  but  which 
it  may  be  well  to  suggest  for  the  consideration  of  gen- 
tlemen, whether  the  resolution  actually  adopted  on  the 
occasion  referred  to  had  more  relation  to  the  functions, 
legislative,  executive,  or  judiciary,  intrusted  by  the 
constitution  to  this  body,  than  the  resolution  supposed 
would  have  had? 

While,  therefore,  Mr.  President,  I  cannot  doubt  that 
there  are  casesin  which  an  entry,  improperly  placed  upon 
our  journals,  may  be  removed  or  expunged  therefrom 
by  actual  erasure  or  obliteration,  it  must  yet  be  borne 
in  mind  that  no  such  obliteration  or  erasure  is  contenv 
plated  or  required  by  the  resolution  now  under  con^ 
sideration.  It  contemplates  a  moral,  not  a  physical,  ex- 
punction— an  expunction  of  the  act,  without  expunging 
the  record.  It  seeks  to  deprive  that  act  of  all  legal 
force  and  validity,  by  applying  to  it  the  appropriate  and 
significant  language  of  parliamentary  condemnation; 
and,  without  erasing  or  obliterating  the  original  entry 
of  it  on  the  journal,  to  affix  to  that  entry  a  visible  mark, 
which  shall  show,  in  all  time,  that  the  act  there  record- 
ed had  been  revoked,  annulled,  and  repudiated,  by  the 
solemn  judgment  of  the  Senate  and  the  nation;  soUiat 
if,  in  any  future  search  for  precedent,  the  act  be  found, 
its  condemnation  will  be  found  inseparably  associated  with 
it.  That  this  is  the  meaning  and  intention  of  the  reso- 
lution, is  shown  by  its  own  express  declaration.  But  it 
is  objected  that,  in  that  aense,  the  term  expunged  caib 
not  be  properly  used.  The  question,  then,  becomes 
one  of  mere  verbal  criticism;  and  surely  gentlemen  will 
admit  that  it  is  the  privilege  of  publio  bodies,  as  well  as 
private  individuals,  to  define  the  sense  in  which  they 
use  terms  susceptible  of  a  difference  of  signification. 
This  is  explicitly  done  by  the  resolution  under  consider- 
ation; and  all  objections  founded  on  the  assumption  of  a 
meaning  different  from  that  in  which  the  resolution  in- 
terprets and  defines  its  own  language,  must,  of  necessity, 
fall  to  the  ground.  But  I  willingly  meet  gentlemen  on 
the  question  they  have  made,  and  maintain  that  the  use 
of  the  word  expunge,  in  the  sense  in  which  it  is  employ- 
ed on  the  present  occasion,  is  perfectly  correct  and  con- 
sistent in  Itself,  and  justified  by  numerous  parallel  ex- 
amples in  the  usage  of  language,  both  in  judicial  and 
parliamentary  proceedings.  1  will  call  the  attention  of 
my  learned  colleague  especially  [Mr.  Laiea]  to  a  stri- 
king illustration,  furnished  by  the  decisions  of  the  high- 
est courts  in  our  own  State^  with  which  he  is  §w  more 
ftmiliar  than  1  can  pretend  to  be.     We  all  know,  Mr. 
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President,  that,  in  law,  a  deed  is  an  instrument  signed, 
sealed;  and  delivered;  that  it  is  an  essential  and  indis- 
pensable element  in  its  legal  character  that  it  should  be 
sealed,  and  that  a  seal,  in  the  common  understanding 
of  the  word,  and  as  defined,  I  believe,  by  Lord  Coke 
h^imself,  is  an  impression  made  on  wax  or  wafer;  and 
yet  the  court  of  appeals  in  Virg^inia,  as  have  more  re- 
cently, I  believe,  the  courts  in  a  majority  of  the  other 
States,  decided,  on  principles  of  common  sense  and 
common  law,  independently  of  any  statutory  provision 
on  the  subject,  that  a  scroll  or  black  Unes,  drawn  in  any 
ahape  to  suit  the  fancy  of  the  drawer,  when  declared  to 
be  intended  for  a  seal,  does,  in  fact,  constitute  a  seal, 
and  makes  the  paper  to  which  it  is  attached,  to  all  in- 
tents and  purposes,  a  sealed  instrument.  Now,  sir,  if 
black  lines  can  thus  be  made  to  constitute  a  seal,  a  thing 
which,  in  its  ordinary  sense,  is  formed  of  wholly  differ- 
ent materials,  surely  they  can  be  made  to  stand  for  ix- 
punging,  which,  in  its  strictest  and  most  literal  sense, 
demands  only  the  use  of  the  same  materials.  Tn  either 
case  the  declared  intention  stands  in  place  of,  and  is 
equivalent  to,  the  thing  itself. 

Again,  sir,  the  term  cancel^  if  not  of  precisely  the 
same,  is  certainly  of  very  analogous  import  to  the  word 
eoepunge.  Its  etymological  meaning,  as  well  as  that 
which  is  given  to  it  in  the  legal  definition,  is  to  destroy 
a  deed  or  other  writing  by  drawing  lines  across  it  in  the 
form  of  lattice  work.  It  is  a  principal  branch  of  the 
common  law  jurisdiction  of  the  court  of  chancery  in 
England  to  cancel  letters  patent,  (which  are  records,) 
obtained  from  the  King  upon  false  suggestions,  or 
otherwise  void.  In  both  legal  and  popular  phraseology 
we  speak  of  a  deed  or  will  (also  matters  of  record) 
being  cancelled  by  the  decree  of  a  court.  Now,  sir,  in 
these  cases,  I  presume  the  Lord  Chancellor  does  not  ac- 
tually draw  lines  in  the  form  of  lattice  work  on  the  let- 
ters patent  which  he  cancels;  nor  does  the  court  run 
the  pen  across  the  will  or  deed  which  is  cancelled  and 
set  aside  by  its  decision.  On  the  contrary,  it  is  the  de- 
cision of  the  chancellor,  or  the  decree  of  the  court  pro- 
nouncing the  patent,  will,  or  deed,  to  be  fraudulent  and 
void,  which,  j9er  #e,  cancels  it;  that  is,  destroys  its  legal 
validity  and  effect,  while  leaving  the  record  of  its  mate- 
rial existence  unimpaired.  In  like  manner,  the  word 
expunge,  in  the  present  instance,  exerts  its  whole  force 
on  the  legal  act  or  precedent  itself,  without  impairing 
the  written  entry  of  it  upon  our  journal. 

The  illustrations  furnished  by  familiar  parliamentary 
proceedings  are  not  less  forcible,  while  they  have  the 
advantage  of  coming  still  nearer  home  to  us.  IVhen  a 
motion  is  made  and  carried  to  strike  out  a  clause  q^  sec- 
tion in  a  bill,  it  is  not,  as  I  understand,  actually  stricken 
out  or  erased  with  the  pen,  but  the  portion  voted  to  be 
stricken  out  is  indicated  by  suitable  marks,  with  a  cor- 
responding notation  on  the  margin  of  the  bill,  or  on  a 
separate  paper,  and  Is  considered  as  stricken  out  by  the 
mere  force  of  the  vote.  IVhat  is  directed  to  be  done, 
is,  by  a  parliamentary  fiction,  if  you  clioose,  considered 
as  actually  done.  It  is  a  singular  coincidence  that,  in 
the  earlier  period  of  our  parliamentary  history,  this  very 
word  expunge,  which  has  of  late  furnished  such  a  fruit- 
ful theme  of  commentary,  was  habitually  used  instead 
of  the  phrase  to  etrike  out,  in  reference  to  amendments, 
and  in  the  sense  in  which  the  latter  phrase  has  just 
been  explained.  During  the  first  two  Congresses  under 
the  present  constitution,  I  find  that,  in  the  journal  of 
this  body  especially,  the  word  expunge  is  of  constant 
recurrence;  and  that,  in  proposing  amendments  to  bills, 
the  motion  was  to  expunge,  instead  of  strike  out;  and 
when  carried,  the  clause  or  section  which  was  the  sub- 
ject of  the  motion  was  said  to  be  expunged,  though,  as 
in  the  case  of  striking  out,  there  was  no  actual  erasure, 
which  it  is  now  contended  the  word  necessarily  imports. 


From  its  frequent  recurrence  in  the  same  application,  in 
Yates's  report  of  the  proceedings  of  the  convention 
which  formed  the  constitution,  we  are  authorized  to  infer 
that  its  use  in  the  same  sense  was  itlso  familiar  among 
the  learned  statesmen  who  composed  that  illustrious  as- 
sembly. 

But  there  is  an  example  of  its  use  which  I  cannot  for- 
bear to  mention. 

In  the  draught  of  the  declaration  of  independence, 
this  significant  word  is  used  in  the  very  sense  which  is 
assigned  to  it  on  the  present  occasion.  Af^er  stating 
the  fundamental  principle  of  the  right  of  the  people  to 
alter  or  abolish  their  institutions,  a  right  which  pru- 
dence requires  should  not  be  exercised  for  light  and 
transient  causes,  and,  accordingly,  that  all  experience 
hath  shown  mankind  more  disposed  to  suffer,  while 
evils  are  sufTerable,  than  to  abolish  the  forms  to  which 
they  are  accustomed,  the  following  pregnant  sentence 
occurs:  **  Such  has  been  the  patient  endurance  of  these 
colonies,  and  such  is  now  the  necessity  which  constrains 
them  to  expunge  their  former  systems  of  govern- 
ment." 

Now,  sir,  as  Mr.  Jefferson  was  what  Lord  Clarendon, 
I  think,  called  John  Hampden,  a  root  and  branch  man, 
he  might  be  considered,  perhaps,  both  in  temperaaeni 
and  principle,  as  an  expunger.  It  may  not,  therefore, 
be  improper  to  add  that  this  word  stood  in  the  declara- 
tion of  independence,  not  only  as  it  came  from  the  pen 
of  Mr.  Jefferson,  but  as  it  was  reported  to  Congress, 
and  sanctioned  by  the  rest  of  the  committee,  by  Joha 
Adams,  Benjamin  Franklin,  Robert  Livingston,  and  Ro- 
ger Sherman.  What,  sir,  did  these  great  men  and  illua- 
trious  patriots  mean  by  expunging  our  *'  former  systems 
of  government?"  Did  they  mean  that  the  royal  char, 
ters,  in  which  those  systems  of  government  existed  and 
were  delineated,  were  to  be  erased  and  obliterated  wlik 
the  pen,  as  modern  commentators  would  have  us  be- 
lieve the  word  expunge  can  only  mean?  No,  air,  they 
meant,  as  we  mean  on  the  present  occasion,  that  the  in- 
stitution, the  act,  should  be  expunged,  leaving  the  rec- 
ord of  it  unimpaired. 

Having  thus,  sir,  I  hope,  satisfactorily  established  the 
true  psriiamentary  sense  of  expunging,  permit  me  to  say 
something  of  the  thing  itself.  AttempU  have  been  made 
here  and  elsewhere  to  represent  it  as  something  very 
odious  and  iniquitous.  *  Now,  sir,  I  take  upon  myself  to 
say  that,  from  the  nature  of  the  thing,  implying^  neces- 
sarily a  deliberate  change  in  the  public  councils,  it  never 
can  be  resorted  to  in  a  representative  Government,  but 
with  the  sanction  and  under  the  authority  of  the  people, 
and  in  their  hands  will  never  be  used  but  for  the  vindi- 
cation of  their  rights  and  of  the  principles  of  their  fun- 
damental law.  In  the  history  or  our  British  ancestors^ 
sir,  it  comes  down  to  us  through  a  long  line  of  glorious 
traditions.  In  that  country  it  has  been  the  inatruroent 
by  which  every  great  principle  of  civil  and  political 
liberty  has  been  succesafiilly  vindicated  and  established. 
How  was  expunging  used,  sir,  in  the  celebrated  case  ol 
John  Hampden  and  ship  money  in  1640?  We  all  know, 
sir,  that  in  that  case  the  King  claimed  an  arbitrary  pow- 
er to  levy  upon  the  people,  at  his  own  discretion,  what- 
ever imposition  he  might  deem  necessary  for  the  sup- 
port of  the  Government  and  the  defence  of  the  kingdom. 
This  enormous  usurpation  was  sanctioned  by  the  judges 
not  merely  in  an  extra-judicial  opinion,  irregularly  obtain- 
ed from  them,  but  in  their  solemn  judgment  rendered  in 
the  Exchequer  Chamber  against  John  Hampden,  for 
his  refusal  to  pay  the  odious  tribute  exacted  of  him. 
These  iniquitous  proceedings  were  afterwards  expunged 
in  the  high  court  of  Parliament;  and  by  that  expunction 
the  great  principle  of  free  government,  that  the  people 
can  be  taxed  only  with  their  consent  given  through  their 
representatives,  that  principle  which  gave  birth  to  our  own 
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glorious  Revolution,  waa,  for  the  first  tine,  successfully 
and  irrevocably  established.  In  the  case  of  Skinner  and 
the  East  India  Company,  in  1669,  to  which  I  have  here- 
tofore  referred,  wh|t  was  the  great  principle  involved? 
In  addition  to  that  ultiniate  appellate  jurisdiction  in  ques- 
tions of  law,  of  which  the  House  of  Lords  in  England 
has  been  long  possessed,  it  claimed  on  that  occasion  cog- 
nizance of  original  suits,  in  utter  subversion  of  the  trial 
by  jury.  By  being  forced  at  last,  by  the  noble  resist- 
ance of  the  House  of  Commons,  to  expunge  the  Judg- 
ment they  had  pronounced,  and  their  other  proceeding^ 
in  that  memorable  case,  they  renounced,  finally,  this 
dangerous  claim  of  original  jurisdiction,  and  the  glorious 
institution  of  our  Anglo-Saxon  ancestors,  the  great  bul- 
wark of  British  and  American  freedom,  the  trial  by  jury, 
was  thus  triumphantly  rescued  and  maintained. 

In  the  case  of  the  protest  of  the  tor^  lords,  in  1690, 
to  which  I  have  also  had  occasion  to  refer,  the  principle 
involved  and  finally  vindicated  by  this  odious  process  of 
expunging  was  even  of  a  deeper  and  more  vital  charac- 
ter. The  Senate  will  recollect  that  the  clause  in  the  re- 
cognition bill  to  which  the  tory  lords  objected,  and 
against  which  they  entered  their  protest,  was  one  assert- 
ing the  validity  of  the  acts  of  the  convention  Parllamenti 
that  Parliament  under  whose  auspices  the  glorious  Rev- 
olution of  1688  had  just  been  achieved.  The  tory  lords 
were  unwilling  to  recognise  the  validity  of  its  acts,  be- 
cause it  was  called  together  in  the  emergency  of  a  great 
crisis,  by  the  voice  of  the  nation  itself,  speaking  in  the 
person  of  the  Prince  of  Orange,  and  without  the  formali- 
ty of  the  King's  writ,  which  these  lords  held  was  indis* 
penaable,  under  all  circumstances,  to  constitute  a  lawful 
Parliament.  This  objection,  formerly  recorded  in  their 
protest,  struck  at  the  vital  principle  of  the  Revolution 
which  had  just  been  accomplished — the  sovereign  right 
of  the  people  to  alter  or  abolish  their  institutions  without 
a  slavish  submission  to  pre-existing  forms.  The  House, 
therefore,  ordered  their  protest,  which  had  been  regu- 
larly entered  on  the  journal,  to  be  expunged,  and,  in 
doing  so,  worthily  vindicated  the  vital  principle  of  the 
right  of  the  people  to  change,  modify,  or  abolish,  their 
institutions,  whenever  it  shall  seem  to  them  good— a 
principle  which  stands  in  the  very  front  of  the  declara- 
tion ot  American  independence,  and  is  even  more  essen- 
tial to  American  than  British  liberty. 

The  case  of  the  Middlesex  election,  which  gave  rise 
to  another  instance  of  expunging  in  1782,  is  perfectly 
familiar  to  the  minds  of  the  Senate.  There  the  great 
right  of  the  people  freely  to  choose  their  own  represent- 
atives was  vindicated  and  established  by  expunging  a 
resolution  of  the  House  of  Commons,  adopted  fourteen 
years  before,  and  which  was  Justly  described  as  **  subver- 
sive of  the  rights  of  the  whole  body  of  electors  in  the 
kingdom."  We  have  seen,  then,  this  denounced  and 
calumniated  process  of  expunging,  through  two  centu- 
ries of  British  freedom,  used  as  the  efficacious  instrument 
by  which  every  great  constitutional  right,  every  cardinal 
principle  of  popular  liberty  dear  to  the  hearts  of  freemen, 
has  been  successfully  vindicated  and  redeemed:  in  1640, 
the  right  of  the  people  to  be  taxed  onl^  with  their  own 
consent;  in  1769,  the  right  to  jury  trial;  m  1690,  that  right 
which  is  the  mother  of  all  others,  the  right  of  the  people 
to  organize,  modify,  or  abolish,  their  political  institutions  at 
their  own  pleasure;  in  1682,  that  right  which  forms  the 
practical  security  for  the  rest,  the  right  of  the  people 
freely  to  choose  their  own  representatives.  In  view  of 
these  fiicts,  it  is  no  exaggeration  to  say  that  every  cardi- 
nal principle  of  British  and  American  freedom  has,  at 
one  period  or  another,  been  vindicated  and  established 
by  this  remedial  but  calumniated  process  of  expunging. 

I  have  already  remarked,  Mr.  President,  tlMt  this 
remedy  for  the  abuse  of  delegated  power  can  never  be 
resorted  to,  in  a  representative  Government,  but  with 


the  deliberate  sanction,  and  under  the  formal  authority, 
uf  the  people.  Expunging  is,  in  fact,  the  imbodied 
and  potential  voice  of  the  people,  bursting,  by  its  legiti- 
mate power,  the  doors  of  legislative  assemblies,  and  cor- 
recting, in  the  most  solemn  form,  the  deviations  and 
assumptions  of  their  servants.  It  necessarily  implies  a 
change  in  the  public  councils  by  the  operation  of  the 
public  will;  for  the  body,  which  has  committed  an  error 
or  been  guilty  of  a  usurpation,  remaining  constituted  aa 
it  was,  will  not  be  the  willing  instrument  of  correcting 
or  expunging  its  own  wrong.  Accordingly,  in  every 
one  of  the  cases  which  I  have  mentioned,  the  final  par- 
liamentary action  has  been  preceded  by  the  matured, 
the  settled,  the  irreversible,  judgment  of  the  public 
mind.  In  the  case  of  Hampden  and  the  ship-money, 
the  proceedings  which  were  expunged  took  place  in 
1637;  the  expunction  followed  three  years  afler,  in 
1640.  In  the  mean  time,  the  public  mind  had  been 
anxiously  and  intensely  exercised  on  the  subject;  the 
question  had  been  publicly  and  solemnly  aigued  before 
all  the  judges  in  the  Exchequer  Chamber,  from  time  to 
time,  through  a  period  of  six  months.  After  their  deci- 
sion was  pronounced,  the  merits  of  that  decision  con- 
tinued to  furnish  the  theme  of  able  and  earnest  discus- 
sion at  the  bar  of  public  opinion,  and,  finally,  the  settled 
judgment  of  the  nation  was  carried  into  execution,  by 
the  order  of  the  high  court  of  Parliament,  for  expunging 
the  rolls  of  the  obaoxious  proceedings.  In  the  case  of 
Skinner  and  the  East  India  Company,  in  like  manner, 
the  question  between  the  two  Houses  was  pending,  and 
earnestly  debated  before  the  nation  for  eighteen  months; 
and  the  House  of  Commons  was  but  the  organ  of  the 
settled  public  opinion  of  the  country,  in  finally  wresting 
from  the  Lords  the  expunction  of  their  dangerous  and 
illegal  proceedings.  In  the  case  of  the  protest  of  the  tory 
lords,  in  1690,  the  great  principles  involved  had  been 
kept  constantly  before  the  public  mind,  by  the  profound 
interest  awakened  by  the  Revolution  of  1688,  and  the 
faithful  and  patriotic  whigs  of  that  day  but  acted  out  a 
deliberate  and  foregone  conclusion  in  the  public  judg- 
ment, by  expunging  a  protest  which  assailed  the  vital 
principle  of  popular  sovereignty.  In  the  case  of  the 
Middlesex  election,  the  question  had  been  pending  be- 
fore the  nation  for  fourteen  long  years;  during  which 
time  it  had  been  the  subject  of  public  discussion  in  every 
possible  form — popular,  parliamentary,  and  legal-~ia 
meetings  of  the  people,  in  both  Houses  of  Parliament, 
and  incidentally  before  the  judicial  tribunals  of  the 
country.  Public  opinion  was  never  more  maturely 
formed,  more  fully  expressed,  or  more  faithfully  repre- 
sented, than  in  the  order  for  expunging  the  unconsti- 
tutional and  obnoxious  resolution  in  that  case. 

So  it  is,  sir,  on  the  present  occasion.  It  is  this  day 
precisely  two  years  since  the  resolution  now  proposed 
to  be  expunged  was  adopted  by  this  body.  During 
the  whole  of^that  period,  the  public  attention  has  been 
constantly  recalled  to  it  by  able  and  eloquent  debates 
here — by  the  searching  discussions  of  the  press^by  the 
calm  and  self-directed  inquiries  of  the  public  mind.  This 
subject  has  been  constantly  under  the  consideration  of 
the  people,  in  one  form  or  another.  Every  temporary 
and  artificial  excitement  has  passed  by,  and  the  public 
judgment  has  been  lef^  to  its  own  self-balanced  wisdom 
to  pronounce  on  the  issue  joined  before  it.  Its  decision, 
I  believe,  sir,  has  been  made  up,  and,  in  great  part  pro- 
nounced. Eleven  of  the  sovereign  States  of  this  Union 
have  spoken,  and  spoken  authoritatively,  demanding 
the  expunction  of  this  resolution  from  our  journals. 
There  can  be  but  little  hazard  in  saving  that  four  or  fire 
more  desire  and  would  approve  it,  though  they  have 
not  yet  spoken  in  an  authoritative  form,  probably  because 
they  have  supposed  it  to  be  unnecessanr  to  do  so.  The 
judgment  of  our  constituents,  then,  of  the  people,  and 
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of  the  Stales,  has  passed  on  this  transaction— I  believe 
irrevocably  passed  upon  it.  They  consider  the  resolu- 
tion adopted  by  this  body  on  the  28th  March,  1834^  as 
irregular,  as  illegal,  as  unjust,  as  unconstitutional!  and 
the  more  alarming,  as  proceeding  from  that  branch  of 
the  federal  Legislature  which  is  the  roost  irresponsible, 
and  as  tending  dangerously  to  increase  its  power,  alrea- 
dy sufficiently  great.  On  these  grounds,  they  demand 
that  that  resolution  be  expunged  from  our  journal^ 
and  seeing  not  the  slightest  constitutional  impediment 
to  the  remedial  process  for  which  they  have  indicated 
their  preference,  I,  for  one,  Mr.  President,  will  cheer- 
fully obey  their  voice.  ^ 

When  Mr.  Rivis  sat  down, 

Mr.  LEIGH  said  he  would  reply  to  his  coUeaguei 
and  unless  any  other  gentleman  wished  to  proceed,  he 
would  move  that  the  resolution,  the  discussion  of  which 
he  had  not  anticipated  as  likely  to  come  up  during  his 
absence  from  his  seat,  should  be  laid  on  the  table,  prom- 
ising to  call  it  up  as  soon  as  he  should  have  had  time  to 
examine  the  authorities. 

The  resolution  was  then  laid  on  the  table. 

SPECIE    PAYMENTS. 

The  bill  for  the  payment  of  the  revolutionary  and  other 
pensioners  of  the  United  States  being  under  considera- 
tion, Mr.  BENTON  offered  the  following  amendment: 

Sbc. — .  And  be  it  fttrthtr  enacted.  That  no  bank  note  of 
lesa  denomination  than  twenty  dollars  shall  hereafter  be 
offered  in  payment  in  any  case  whatsoever,  in  which 
money  is  to  be  paid  by  the  United  States  or  the  Post 
Office  Department;  nor  shall  any  bank  note  of  any  other 
denomination  be  so  offered,  unless  the  same  shall  be 
payable  and  paid  on  demand,  in  g^ld  or  silver  coin,  at 
the  place  where  issued,  and  which  shall  not  be  equiva- 
lent to  specie  at  the  place  where  ofiered  and  convertible 
into  gold  or  silver  upon  the  spot,  at  the  will  of  the 
holder,  and  without  delay  or  loss  to  him. 

Mr.  GRUNDY  thought  the  word  '*  instantly"  would 
perhaps  answer  as  well  as  the  words  **  on  the  spot." 
He  made  no  motion,  but  suggested  that  the  phraseology 
would  be  improved  by  it. 

Mr.  BENTON  said  this  was  a  bill  for  the  relief  of  old 
soldiers,  and  he  was  inclined  to  adhere  to  the  word  «po^ 
He  wanted  them  to  have  the  gold  standing  in  their  tracks. 

Mr.  KNIGHT  was  in  favor  of  substituting  the  word 
received  for  the  word  offered, 

Mr.  TALLMADGE  thought  it  better  to  make  the 
amendment  a  distinct  proposition  from  the  bill  under 
consideration.  He  did  not  like  to  embarrass  it  with  a 
matter  on  which  there  was  evidently  a  division  of  senti- 
ment in  the  Senate,  and  which  would  lead  to  discussion, 
and  necessarily  delay  the  bill. 

Mr.  CLAYTON  was  opposed  to  putting  riders  on  the 
bill.  To  attach  this  amendment  to  it,  the  bill  might  not 
get  through. 

Mr.  BENTON  thought  this  an  appropriate  subject  to 
attach  the  amendment  to,  and  spoke  of  the  extent  of 
mischief  he  had  seen  in  shaving  bank  notes  in  the  hands 
of  old  soldiers,  and  af\er  thus  seeing  it,  he  had  so  much 
anxiety  about  it  that  his  feeling^  would  not  permit  him 
to  waive  the  amendment  he  had  offered,  which  was  so 
Applicable  to  this  and  all  other  appropriation  bills. 

After  some  remarks  from  Mr.  NILES, 

Mr.  WRIGHT  said  the  object  of  the  mover  of  the 
amendment,  to  restrain  the  excesses  of  the  present 
paper  system  of  the  country,  and  to  infuse  into  our  cir- 
culation a  greater  proportion  of  gold  and  silver,  met  his 
cordial  and  sincere  approbation.  He  had  labored,  and 
was  willing  to  labor  in  that  cause,  with  that  powerful 
and  woKhy  leader;  but  he  must  say  he  was  sorry  that 
he  had  felt  it  to  be  his  duty  to  make  the  bill  now  before 
the  Senate  the  one  upon  which  the  principle  of  hia 


amendment  was  to  be  tried.  He  was  sorry,  also,  that 
the  Senate  was  called  upon  to  act  upon  this  propontion 
until  another  bill  which  was  now  before  the  House,  and 
which  he  soon  hoped  to  see  here,  should  have  been 
acted  upon  by  this  body.  He  referred  to  the  bill  to 
repeal  that  provision  in  the  charter  of  the  Bank  of  the 
United  States  which  compelled  all  the  receivers  of 
money  due  to  the  Government,  for  any  consideration 
whatsoever,  to  receive  the  bills  of  that  bank.  The 
charter  of  the  institution  expired,  by  its  own  limitation, 
on  the  fourth  day  of  the  present  month;  but  two  years 
are  allowed  by  the  charter,  after  that  day,  to  enable  it 
to  close  its  business;  and  a  question  has  arisen  whether 
the  clause  of  the  charter  making  its  bills  receivable  for 
debts  due  to  the  Government,  expired  with  the  expira- 
tion of  the  charter,  or  extended  itself  through  the  two 
years  eiven  to  close  the  concerns  of  the  bank.  The 
head  of  the  Treasury  Department  has  applied  to  Con- 
gress to  solve  the  doubts  by  a  repeal  of  that  section  of 
the  charter,  and  a  bifl  had  been  under  the  consideration 
of  the  House  containing  the  desired  provision.  But,  Mr. 
W.  asked,  would  it  be  just  to  the  deposite  banks,  or 
proper  in  itself,  to  impose  upon  them  this  restriction  in 
paying  our  appropriations,  while  we  compel  them,  by 
an  express  provision  of  law,  to  receive  all  the  notes,  of 
all  denominations,  of  a  particular  institution,  and  that, 
too,  after  the  charter  of  that  institution  has  expired,  and 
while  the  measures  taking  by  those  who  have  the 
management  of  its  affairs,  are  directly  calculated  to 
make  the  notes  in  circulation  of  a  less  value  than  par  at 
every  point  but  one  in  the  whole  country  ?  He  presumed 
his  honorable  friend  from  Missouri  [Mr.  Bshtov]  was 
not  aware  of  the  course  of  policy  adopted  and  adopting 
by  the  late  Bank  of  the  United  States,  to  continue  the 
notes  of  that  institution  in  circulation  throughout  the 
country,  and  to  press  them  into  the  hands  of  the  agents 
of  the  Government,  and  consequently  into  the  deposite 
banks,  by  the  force  of  this  legal  privilege  extended  to 
those  notes,  to  the  exclusion  of  all  other  notes  of  any 
bank  in  the  country.  It  was  his  present  object  to  in- 
form the  Senate  and  the  country  as  to  the  policy  pursu- 
ing in  this  matter;  and  to  do  so  be  would  read  parts  of  a 
correspondence  with  the  Secretary  of  the  Tres«ury, 
which  had  been  put  into  his  hands  as  a  member  of  the 
Committee  on  Finance  of  the  Senate,  to  show  the  neces- 
sity of  the  speedy  passage  of  the  bill  to  which  he  had 
referred. 

The  officer  in  charge  of  the  deposite  bank  at  Boston 
wrote  to  the  Secretary  to  know  whether  he  was  con- 
sidered legally  bound  to  receive  these  bills  in  payment 
of  dues  to  the  Government,  after  the  expiration  of 
the  charter  of  the  bank.  The  Secretary,  In  his  answer, 
inquired  of  the  officer  of  the  deposite  bank,  how  and  in 
what  case  the  question  could  arise  and  become  impor- 
tant to  the  institution  under  his  charge,  telling  him 
he  presumed  the  payments  fur  duties  there  had  been 
and  would  continue  to  be  made,  chiefly,  if  not  entirely, 
by  checks  on  his  own  and  the  other  banks  of  the  city. 
To  that  Bugeestion  the  officer  replied  as  follows: 

"  Heretofbre,  the  branch  bank  in  this  city  has  redeem- 
ed the  bills  of  the  United  States  Bank,  drawn  here  by 
regular  course  of  business;  consequently  making  them 
equal  to  the  city  bank  bills,  being,  therefore,  no  difier- 
ence  in  value;  the  payments  to  Government  have  been 
made  generally  in  checks  and  «bills  of  the  city  banks. 
But  this  branch  of  the  United  States  Bank  now  refuses 
to  n  deem  any  bills  but  of  their  own  issue,  and,  conse- 
quently, every  other  city  bank  rufuses  to  receive  them. 
This  depreciates  in  value  all  the  United  States  Bank  bills 
issued  elsewhere,  and  they  must  be  negotiated  by 
brokers,  and  purchased  for  the  purpose  of  paying  debts 
due  the  Government;  the  rate  of  exchange  will  probably 
cause  them  to  be  remitted  from  one  city  to  another. 
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when  money  is  scarce,  and  to  be  placed  in  the  hands  of 
the  bond-payers,  to  whom  they  will  be  equal  to  specie, 
although  payable  at  a  distant  part  of  the  country,  and 
for  all  other  purposes  of  less  value.  It  was  to  guard, 
if  possible,  against  this  probable  conttngeney,  that  I 
addressed  the  Department. 

«  Respectfully, 

«« CHARLES  HOOD,  CaahW.'* 

The  letter  from  which  this  extract  is  taken  bears  date 
«*  Commercial  Bank,  Boston,  March  18,  1836.'*  Here, 
Mr.  President,  we  see  that  notes  of  this  bank,  not  issued 
by  the  Boston  branch,  but  by  distant  branches,  are  find- 
ing their  way  into  the  hands  of  the  debtors-  of  the  Gov- 
ernment, in  that  town,  and  through  them  into  the  de- 
posite  bank  there,  while  the  other  banks  of  that  city 
will  not  receive  them  at  par  at  their  counters,  and  the 
branch  of  the  bank  there  will  not  redeem  them.  Hence 
they  constitute  a  depreciated  currency,  and  still  our 
agent  is  bound  by  law  to  take  them  at  par.  Ought  we, 
then,  while  our  law  imposes  this  burden  and  loss  upon 
the  deposite  banks,  to  add,  by  our  own  voluntary  act, 
the  further  restriction  proposed  in  the  amendment  under 
discussion?  Mr.  W.  saic,  he  thought  not.  it  seemed 
to  him  enough  that  we  were  compelling  the  deposite 
banks  to  receive  a  depreciated  currency,  and  to  account 
to  us  for  it  at  par,  without  prohibiting  them  from  making 
payments  on  our  account  in  their  own  notes,  which  are 
at  par,  of  denominations  similar  to  the  depreciated  notes 
they  are,  by  our  law,  obliged  to  receive. 

But,  Mr.  W.  said,  this  is  not  all.  The  Secretary  of 
the  Treasury,  having  obtsined  this  information  as  to  the 
course  pursuing  in  Boston  to  force  these  notes  upon  the 
Government,  made  a  call  upon  one  of  the  directors  of 
the  Bank  of  the  United  States,  apptiinted  by  the  Gov- 
ernment, for  further  information  ss  to  the  course  taking 
by  the  late  bank,  and  by  its  successor,  in  reference  to 
its  notes  in  circulation.  The  correspondence  was  very 
short,  and  he  would  read  it  to  the  Senate.  The  following 
u  t^e  letter  of  the  Secretary: 

••  TbBASUBT  DaPARTXElTT, 

••i&rcA  23, 1836. 
*<  Sib:  I  will  thank  you  to  inform  me  what  disposition 
is  made  of  the  bills  of  the  Bank  of  the  United  States  as 
they  are  redeemed— are  they  kept  on  file,  or  destroyed 
— or  handed  over  to  the  new  bank,  and  by  it  reissued. 
And,  also,  to  state  who  are  the  sgents  for  the  branches 
of  the  old  bank;  and  whether  these  agents  have  been 
directed  to  redeem  all  the  old  bills  or  checks  presented 
in  the  usual  course  of  business,  or  only  those  issued  by 
the  branch  for  which  they  act. 

*«  I  am,  very  respectfully,  your  obedient  servsnt, 
"  LEVI  WOODBURY, 
"  Secretary  of  ike  Treasury, 
••  HsHBT  ToLAjrn,  Esq.,  PMladelphta.** 

Mr.  Toland's  reply  is  in  these  words: 

«<  Pkiladxlpria,  March  35,  1836. 
«*  Sib:  In  reply  to  your  letter  of  the  2^d  insUnt,  I  beg 
leave  to  inform  you  that  the  circulation  of  the  old  Bank 
of  the  United  States  is  reissued  by  the  new  bank,  and 
that  no  new  circulation  under  the  present  charter  has 
been  prepared;  tliat  no  one  of  its  branches  is  considered 
as  having  any  legal  existence  after  the  4th  instant;  and 
that  all  the  notes  of  the  bank  and  its  branches  are  con- 
sidered as  payable  at  the  bank  in  Philadelphia. 
**  I  am,  very  respectfully, 

"  HENRY  TOLAND." 
**  Livi  WooDBUBT,  Esq., 

«•  Secretary  of  the  Treasury." 

Here,  Mr.  W.  said,  is  the  present  condition  of  things. 

We  compel  the  deposite  banks  by  law  to  receive  at  par, 

in  payment  of  debts  due  to  us,  the  notes  of  the  late 

Bank  of  the  United  States,  notwithstanding  its  charter  has 


actually  expired,  and  the  institution  no  longer  possesses 
banking  powers.  By  a  regulation  of  the  directors,  all 
those  notes,  no  matter  where  issued,  or  by  what  branch* 
are  to  be  redeemed  at  Philadelphia,  and  at  no  other  place 
in  the  United  States.  This  must  depreciate  the  value  of 
the  notes  for  all  other  purposes  but  that  of  payments  to 
the  Government  at  all  points  distant  from  Philadelphia* 
The  deposite  banks  receiving  them  must  send  them  to 
Philadelphia  to  be  redeemed,  or  to  convert  them  into 
current  funds.  They  do  receive  them,  and  do  so  send 
them  to  the  dead  institution.  Are  they  then  discharged 
from  further  expense,  and  trouble,  and  loss,  on  their  «c* 
count?  No,  sir,  the  correspondence  shows  that  another 
institution,  to  which  this  Government  is  a  stranger,  im- 
mediately reissues  and  returns  to  the  place  from  whence 
they  came,  these  nme  notes,  to  be  again  paid  into  the 
deposite  banks  as  a  depreciated  currency,  and  again  re- 
turned to  Philadelphia  at  their  cost,  that  they  may  ex* 
change  them  for  money.  Who  does  not  see  that,  by 
'this  process,  these  notes  may  forever  circulate  as  the  le- 
gal currency  of  the  Treasury,  and  that  they  maybe  issued 
and  diffused  over  every  foot  of  our  territory,  to  be  pur- 
chased up  by  those  who  owe  the  Government,  to  the 
full  extent  o'f  all  the  payments  to  be  made  to  it?  These 
notes,  therefore,  roust  constitute  the  deposites  of  the 
Government  in  the  deposite  banks,  and,  by  the  amend- 
ment proposed,  we  prohibit  their  payment  from  those 
banks  to  the  creditors  of  the  Government,  and  thus  make 
them  unavailable  funds  in  their  hands  until  they  can  be 
tent  to  Philadelphia,  and  their  equivalent  returned. 

Of  this,  Mr.  W.  said,  he  did  not  complain,  as  be  did 
not  wish  thst  any  creditor  of  the  Government  should  be 
compelled  to  receive,  in  payment  of  his  demand,  depre* 
ciated  paper.  Indeed,  as  he  understood  the  law  now  to 
be,  no  creditor  of  the  Government  was  under  obligation 
to  receive  any  thing  but  gold  and  silver,  and  that  the 
acceptance  of  bank  notes  from  the  Government,  in  any 
case  where  they  were  accepted,  Was  the  voluntary  act 
of  the  person  receiving  them.  He  must  say,  however, 
that,  until  we  ceased  to  compel  the  State  banks  to  re- 
ceive this  depreciated  paper,  he  could  not  believe  that 
we  ought  to  interdict  them  from  the  circulation,  in  their 
capacity  as  agents  of  the  Government,  of  their  own 
notes,  which  are  at  par  value,  unless  those  notes  were 
of  the  denomination  of  twenty  dollars.  If  these  notes  of 
the  Bank  of  the  United  States  were  to  be,  in  this  disad- 
vantageous manner,  but  onoe  redeemed  by  the  deposite 
banks,  they  might  be  able  to  sustain  themselves  under 
the  unreasonable  burden;  but  when  it  was  seen,  by  the 
correspondence  he  had  read,  that  they  were  to  be  con- 
tinued in  circulation,  thst  a  single  redemption  was  mere- 
ly furnishing  to  another  institution  additional  means  for  a 
reissue,  he  must  express  his  apprehensions  that  if,  in 
addition  to  these  burdens  imposed,  other  and  important 
privileges  were  denied  to  them,  or  greatly  restricted, 
they  might  be  driven  to  refuse  their  services  to  the 
Government,  and  thus  lay  the  foundation  for  a  new 
argument  for  a  recognition  and  employment,  if  not  a 
direct  charter,  of  this  new  and  dangerous  State  bank,  by 
Congress. 

His  apprehensions  upon  this  subject  were  by  no  means 
diminished  by  finding  some  of  the  most  zealous  friends 
of  the  late  Bank  of  the  United  States  advocating  this 
amendment.  These  gentlemen,  so  satisfied  with  the 
safety  and  superior  value  of  a  paper  currency,  when  that 
bank  had  existence,  and  its  notes  constittited  that  cur- 
rency, had  now  become  too  sudden  converts  to  the  dan- 
gers of  bank  paper,  and  too  hastily  attached  to  a  metallic 
circulation,  to  gain  his  confidence.  What  were  their 
reasons  for  this  great  change?  Did  they  desire,  in  this 
way,  to  prove  that  their  former  opinions  as  to  one  great 
bank  were  sou\id,  and  that  such  an  institution  tlone 
could  transact  the  public  business  and  preserve  the  car- 
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rency  ?  Did  they  wish  to  embarrass  the  deposite  banks, 
at  the  moment  when  alarms  as  to  their  solvency  were 
soanded  from  this  chamber?  Did  they  hope  that  such 
a  course  would  compel  the  State  banks  to  surrender 
their  agencies,  and  thus  produce  a  necessity  for  another 
national  bank?  Or  had  they  become  converts  to  the 
true,  sound,  democratic  doctrine,  that  a  metallic  curren- 
cy, for  circulation  among  the  people,  was  the  course  of 
wisdom  and  safety } 

He  impugned  no  man's  motives,  and  he  would  hope 
the  latter  was  the  true  solution  of  his  inquiries.  He 
knew  that  was  the  patriotic  object  of  the  mover  of  the 
amendment,  and  he  would  go  with  him,  in  heart  and  by 
his  vote,  as  far  as  he  could  believe  that  safety  or  pru- 
dence would  permits  but  he  did  believe  Uiis  amendment 
proposed  too  rapid  a  change.  We  had  gone  to  the  ex- 
treme in  the  paper  circulation.  We  must  retrace  our 
steps  gradually,  and  with  care  and  caution,  if  we  would 
avoid  a  convulsion  dreadful  in  its  effects,  and  much  more 
dreadful  in  its  consequences.  The  effects  time  might' 
repair  or  efface,  but  the  measures  which  might  grow 
out  of  the  agitations  and  disasters  might  ingraft  them- 
selves too  strongly  upon  our  institutions  ever  to  be  sha- 
ken off.  Experience  spoke  to  us  upon  this  point  in  a 
voice  of  warning  which  no  one  should  disregard.  Great 
-abuses,  such  as  he  believed  a  Bank  of  the  United  States 
to  be,  always  took  their  rise  from  public  distresses,  and 
he  feared  too  hasty  changes  in  our  present  currency 
would  produce  these  distresses  and  their  consequences. 

Mr.  W.  said  he  wished  the  bill  to  which  he  had  refer- 
red might  be  acted  upon  here,  before  the  principle 
involved  in  the  amendment  should  be  adopted.  He 
repeated,  he  would  go  as  far  as  he  could  think  safety 
would  permit;  but  he  hoped  our  progress  would  be  grad- 
ual, that  it  might  be  sure.  If  we  could  relieve  the  de- 
posite banks  from  the  legal  obligation  of  receiving  the 
notes  of  the  late  Bank  of  the  United  States,  he  thought 
we  then  might  safely  make  some  advance  towards  lim- 
iting  them  in  their  payments  of  their  own  paper  to  the 
•creditors  of  the  Government;  but,  until  that  was  done, 
he  was  sorry  to  be  compelled  to  act  upon  the  proposi- 
tion. 

[Mr.  Davis  here  made  an  inquiry  as  to  the  amount  of 
notes  of  the  Bank  of  the  United  States  in  circulation.] 

Mr.  W.  said  it  was  impossible  for  any  person  not  pos- 
sessed of  the  books  and  papers  of  the  new  United  States 
Bank,  chartered  by  the  State  of  Pennsylvania,  to  snswer 
-that  question.  He  spoke  from  memory,  and  without 
confidence  in  his  correctness,  when  he  said  he  believed 
the  last  return  of  the  Bank  of  the  United  States  to  the 
Treasury  Department  showed  some  twenty  or  more  mil- 
lions of  their  paper  in  circulation;  but  that  was  no 
standard  for  the  present  time.  The  Senator  did  not 
seem  to  have  understood  the  purport  of  the  correspond- 
ence he  had  read. 

[Mr.  W.  here  again  read  the  letter  from  Mr.  Toland, 
above  given.] 

From  this  letter  the  gentleman  will  see  that  these 
notes,  as  they  came  in,  are  immediately  reissued  by 
another  institution.  How,  then,  can  the  question  be 
answered  as  to  the  amount  in  circulation?  And  the 
answer  to-day  would  be  no  answer  for  to-morrow.  He 
wished  Airther  to  state,  what  he  believed  to  be  the  fact, 
that  since  the  expiration  of  the  charter,  on  the  4th  in- 
stant, no  returns  of  any  description  had  been  made  to 
the  Treasury  from  the  late  bank;  and  it  was  to  be  pre- 
sumed the  directors  considered  themselves  no  longer 
bound  to  make  the  returns  required  by  the  charter. 
This,  Mr.  W.  said,  was  the  existing  state  of  things,  and 
gentlemen  must  see  that  hundreds  of  millions  of  these 
notes  might  be  thrown  over  the  country,  but  he  feared 
they  could  not  so  well  tell  what  institution  was  to  re- 
deem them. 


Mr.  DAVIS  said,  all  the  Senator  from  Missouri  [Mr. 
BBHToir]  expected  to  accomplish  by  his  amendment  waa» 
that  the  disbursing  officers  of  the  Government  should  be 
prohibited  from  paying  out  bills  under  the  denomination 
of  $20.  Under  this  amendment,  the  question  would 
arise  whether  the  disbursing  officers  shall  disburse  the 
money  they  shall  receive.  These  banks  never  disburse 
the  notes  they  receive,  but  their  own  notes.  Any 
claimant  of  specie  had  the  right  to  demand  and  receive 
it  from  these  banks  now;  and  if  they  did  not  pay  out  the 
money  they  received,  he  could  not  see  the  appKcatioo 
of  the  remarks  of  the  gentleman  from  New  York  [Mr. 
Wrioht.]  Mr.  D.  was  not  aware  that  the  notes  of  the 
United  SUtes  Bank  were  depreciated.  If  they  were, 
then  they  ought  not  to  be  received  or  paid  out.  He 
had  said  these  banks  were  bound  to  pay  specie.  No 
individual  had  the  power  to  compel  the  Government  to 
pay  him  specie.  The  agents  of  the  Government  might 
offer  him  what  they  pleased,  and  he  lies  entirely  at  their 
mercy;  he  must  receive  what  they  offer,  or  nothing.  It 
was  important  to  know  the  amount  of  notes  in  circulation, 
and  the  amount  of  specie  in  that  bank.  If  it  had  no 
specie  to  redeem  its  notes  with,  they  would  find  but  few 
of  them  in  circulation.  If,  then,  they  could  not  be  kept 
in  circulation,  he  did  not  see  why  the  deposite  banks 
should  have  this  privilege. 

Mr.  BUCHANAN  said  that  he  entirely  approved  of 
the  general  principles  and  the  policy  upon  which  the 
amendment  proposed  by  the  Senator  from  Missouri  [Mr. 
Bbhton]  was  founded.  The  country  was  now  flooded 
with  bank  paper,  and  it  was  certain  there  would  soon 
be  still  greater  issues.  The  amount  of  bank  notes  now 
in  circulation  was  greatly  beyond  any  just  proportion 
to  the  specie  in  our  banks;  and  from  the  vast  increase 
of  banking  capitsl  in  the  different  States,  since  the  com 
mencement  of  the  present  year,  this  evil  would  for  some 
time  continue  to  increase.  The  evils  which  resulted  from 
the  system  to  the  laboring  man,  to  the  manufacturer,  and 
to  all  classes  of  society,  except  speculators,  were  palpa- 
ble. He  should  not  now  attempt  to  portray  them.  This 
he  would  undertake  upon  some  future  occasion.  He 
would  merely  observe  that  such  a  system,  conducted 
by  banks,  in  this  respect,  wholly  irresponsible  for  their 
conduct,  which  at  one  time  could  make  money  plenty, 
and  at  an  another  time  could  make  mdney  scarce;  which 
at  one  moment  could  nominally  raise  the  price  of  all 
property  beyond  its  real  value,  and  at  the  next  moment 
reduce  it  below  that  standard,  must  be  ruinous  to  the 
best  interesU  of  the  people.  It  was  calculated  to  trans- 
fer the  wealth  and  properly  of  the  country  from  the 
honest,  industrious,  and  unsuspecting  classes  of  society, 
into  the  hands  of  speculators,  who  knew  when  to  pur- 
chase and  when  to  sell. 

Mr.  B.  said  that  the  ebb  did  not  more  necessarily 
succeed  the  flow  of  tide,  than  that  we  roust,  ere  long, 
have  a  severe  pressure  in  the  money  market.  He  did  not 
think,  then,  that  this  was  a  propitious  moment  to  pro- 
ceed at  once  to  the  extent  which  the  Senator  from  Mis- 
souri  had  proposed.  The  pressure  must  ineviubly 
come,  and  he  wished  no  portion  of  the  responsibility  of 
producing  it  to  rest  upon  Congress. 

What  (said  Mr.  B.)  will  be  the  effect  of  adopting  this 
amendment?  It  is  true  that  it  does  not  prohibit  the 
Government  from  receiving  bank  notes  of  a  less  denom- 
ination than  twenty  dollars,  but  it  is  prohibited  from 
offering  in  payment  notes  of  a  less  denomination.  The 
inevitable  consequence  will  be,  that  the  Secretary  of 
the  Treasury  must  obtain  specie  from  the  banks  for  all 
the  notes  received  by  the  Government  of  a  less  denomi- 
nation than  twenty  dollars.  The  disbursing  officers  of 
the  Government  must  be  furnished  with  a  much  larger 
amount  of  gold  and  silver  than  is  at  present  required, 
for  the  purpose  of  paying  our  army  and  navy,  and  our 
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other  creditors.  They  must  pay  all  sums  or  balances, 
of  a  less  denomination  than  twenty  dollars,  in  the  pre- 
cious metals.  In  order  to  protect  themselves,  the  deposite 
banks  would  be  compelled  to  draw  upon  the  debtor  banks 
for  specie}  and  this  operation  would  contribute  to  pro- 
duce a  panic  and  a  pressure.  If  the  banks  only  were 
to  be  aifected  by  this  process,  he  should  care  but  little 
for  the  consequences;  but  they  would  be  obliged  to  de- 
mand payment  from  their  debtors  in  order  to  fortify 
themselves.  The  community  would  thus  be  made  to  suffer. 

Whilst  be  went,  with  all  hi*  heart,  in  favor  of  the  pol- 
icy of  restraining  paper  issues,  and  thereby  increasing 
the  circulation  o&  specie,  so  fnr  as  it  could  be  done  con- 
stitutionally by  Congress,  he  thought  that  the  present 
situation  of  the  country  required  that  we  should  proceed 
cautiously  and  gradually  in  reaching  the  ultimate  end 
which  we  bad  in  view.  He  was  willing  at  present  to 
prohibit  the  Government  from  offering  in  payment 
notes  of  a  less  denomination  than  ten  dollars;  with  a  dis- 
tinct understanding  that,  afler  another  year,  we  should 
adopt  twenty  dollars  as  the  standard.  The  banks  would, 
in  the  mean  time,  have  an  opportunity  of  preparing  for 
this  event,  without  distressing  their  customers.  He 
would  therefore  move  to  strike  out  twenty  dollars  from 
the  amendment,  and  inseK  ten.  This  would  secure  to 
our  soldiers  on  the  frontiers,  and  to  our  sailors,  a  con- 
siderable proportion  of  their  pay  in  specie;  and  after 
another  year  we  might  proceed  with  comparative  safety 
to  the  limit  of  twenty  dollars. 

Mr.  BENTON  said  he  would  barely  state  that  he  had 
drawn  up  a  bill  to  establish  the  currency  of  the  country, 
that  was  intended  to  cut  the  Treasury  loose  from  all  the 
currency  of  the  States;  but  he  was  satisfied  that  no  bill 
of  this  kind  could  be  brought  forward  without  meeting 
some  opposition.  He  had  introduced  this  amendment, 
as  the  inception  of  a  principle  he  hoped  to  see  carried 
out.  Though  the  United  States  were  receiving  all  their 
revenues  in  depreciated  paper,  it  would,  so  far  from 
stopping  him,  stimulate  his  exertions  to  prevent  the  cred- 
itors of  the  Government  from  being  paid  in  such  paper. 
He  wished  to  be  understood  that  this  little  amendment, 
was  only  the  commencement,  and  be  hoped,  therefore, 
that  it  would  meet  with  no  opposition.  The  argument 
of  the  gentleman  from  New  York,  so  far  from  inducing 
him  to  abandon  his  amendment,  only  stimulated  him  to 
exeK  himself  for  the  suppression  of  those  bills,  which 
might  be  given  to  the  soldier  in  Arkansas,  and  be  pay- 
able in  Philadelphia,  where  be  could  not  go  to  get  them 
exchanged,  but  must  take  what  the  sutler  chose  to  give 
him  for  them.  He  knew  that  many  notes  of  these  depos- 
ite banks  might  be  paid  out  to  the  soldier,  or  laborer, 
who  would  have  to  exchange  them  at  a  loss.  What  would 
the  notes  of  this  Metropolis  Bank  be  to  the  soldiers  on 
the  confines  of  Missouri  >  They  know  nothing  about 
them^they  cannot  keep  them— and  must  take  whatever 
they  can  get  for  them.  He  was  sorry  that  his  friends 
differed  with  him  as  to  the  value  of  this  initiatory  meas- 
ure, which  he  prized  so  highly  that  he  might  almost 
say  his  whole  soul  was  staked  on  it. 

Mr.  BUC  H  AN  AN  said  that,  if  the  gentleman  would  agree 
to  take  his  first  step  at  ten  dollars,  and  teave  all  the  rest 
of  the  resolution  as  it  stood,  the  poor  soldier  and  labor- 
er would  still  have  the  benefit  of  it.  He  would  suggest 
to  the  gentleman  to  amend  the  amendment  by  inserting 
ten  instead  of  twenty  dollars. 

Mr.  BENTON  observed  that  gentlemen  seemed  to 
act  as  if  they  were  legislating  for  the  States,  and  not 
for  the  United  States.  We  are  only  saying,  said  Mr.  B ., 
that  certain  notes  shall  not  be  paid  out,  not  that  we  will 
not  receive  them.  He  wished  to  put  the  mark  of  the 
Government,  in  relation  to  bank  notes,  at  twenty  dollars, 
and  he  was  confident,  if  this  was  done,  that  the  people 
of  the  States  would  soon  come  up  to  it.    He  was  sorry 


tliat  his  friends  could  not  go  with  him,  but  he  viewed  the 
subject  as  one  of  such  importance  that  he  could  not 
relinquish  the  amendment  on  which  his  heart  was  set. 

After  some  remarks  from  Messrs.  WRIGHT  and  DA- 
VIS, the  further  consideration  of  the  subject  was  post* 
poned,  and 

The  Senate  adjourned. 


TuKSDAT,  Mabce  29. 
ADMISSION  OF    MICHIGAN. 

Mr.  BENTON  moved  to  postpone  the  previous  orders, 
and  to  take  up  the  bill  to  establish  the  northern  boundary 
line  of  Ohio,  and  for  the  admission  of  Michigan  into  the 
Union;  which  motion  was  agreed  to. 

Mr.  BENTON  said  the  committee  who  reported  this 
bill,  and  of  which  he  was  a  member,  had  considered  the 
southern  boundary  line  as  virtually  established.  They 
had  included  in  the  proposed  limits  a  considerable  por- 
tion of  territory  on  the  northwest,  and  had  estimated 
the  whole  amount  of  territory  embraced  within  the  terri- 
torial limiu  of  the  whole  State  at  sixt;^  thousand  square 
miles.  The  territory  attached,  contained  a  very  small 
portion  of  the  Indian  population.  He  spoke  of  the  trsde 
on  the  river  between  Lakes  Michigan  and  Superior.  As 
Michigan  presented  an  extended  frontier,  both  as  related 
to  the  Indians  and  foreign  Powers,  it  was  desirable  that 
it  should  be  as  strong  and  defensible  a  State  as  possible. 
Mr.  B.  moved  to  strike  out  the  words  in  the  third  section 
"  be  authorized  to,"  so  as  to  make  it  read,  the  President 
«  shall"  announce  the  fact  of  the  acceptance  by  tlve 
Legislature :  also,  to  strike  out  the  words  <'  shall  receive 
the  approbation  of  the  Senators  and  members  of  the 
House  of  Representatives  elected  to  represent  the  said 
SUte  in  the  Congress  of  the  United  States;"  which  wer^ 
agreed  to.  He  offered  some  further  amendments  of 
minor  importance,  which  were  also  agreed  to. 

Mr.  CLAYTON  gave  the  reasons  which,  he  said,  con- 
strained him  to  oppose  the  passage  of  this  bill.  He  was 
one  of  the  committee  who  reported  it,  and  had  assented 
to  the  report  under  the  hope  that  in  the  course  of  the 
discussion  something  might  be  elicited  which  would  obvi- 
ate the  difficulties  that  now  appeared  to  him  of  a  very 
serious  nature.  In  assenting  to  this  report,  he  felt  that 
this  was  a  proposition  which  might  be  discussed  before 
the  whole  Senate,  and  not  smothered  in  the  committee, 
inasmuch  as  the  supporters  of  the  measure  ought,  in 
justice,  to  be  allowed  to  submit  their  whole  plan,  and  as 
some  plan  might  be  offered  in  the  course  of  the  discus- 
sion which  would  reconcile  all  parties  to  the  passage  of 
the  bill.  He  did  not,  then,  say  that  he  would  not  vote 
for  the  bill,  though  there  were  difficulties  in  the  way  of 
serious  magnitude;  indeed,  he  was  anxious  for  the  admis- 
sion of  Michigan,  believing  that  she  had  a  sufficient 
population  to  entitle  her  to  it;  but  his  object  was  to  elicit 
discussion,  in  order  that  his  objections  and  those  of 
other  gentlemen  might,  if  possible,  be  overcome.  The 
bill  proposed  the  ratification  and  confirmation  of  the 
constitution  formed  by  the  convention  elected  by  the 
people  of  Michigan,  but  it  changed  the  boundaries  claim- 
ed by  that  constitution,  in  the  most  essential  particulars. 
The  bill,  in  the  3d  section,  provided  that  this  act  shall  re- 
ceive the  assent  of  the  Legislature  of  the  State  acting  under 
the  authority  of  the  convention  elected  by  its  people, 
and  thereupon,  and  without  further  proceeding^  on  the 
paK  of  Congress,  the  President  shall  announce  that  the 
conditions  of  her  admission  are  complied  witli,  and  her 
Senators  and  Representative  shall  be  allowed  to  take 
their  seats  in  Congress,  without  further  delay.  Gentle- 
men would  perceive  that  the  condition  required  by  the 
bill  for  so  important  a  change  of  the  boundaries  of  the 
new  State  was  not  the  assent  of  the  people  of  Michigan, 
'  but  the  assent  of  her  Legislature,  acting  under  the 
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authority  of  the  before-named  convention.  He  wished 
to  call  the  attention  of  g^entlemen  to  this  point;  Michigan 
was  to  be  admitted  into  the  Union  as  soon  as  her  Legis- 
lature, acting  under  the  authority  of  the  convention, 
assented  to  the  boundaries  given  in  the  bill.  Was  this 
a  proper  way  to  admit  a  State  into  the  Union?  Was 
this  consistent  with  the  principles  of  civil  Government, 
or  of  the  origin  of  civil  Governments,  which  required 
the  assent  of  the  governed  to  the  form  and  manner  of 
their  Government?  How  was  the  assent  of  the  peo- 
ple living  on  the  north  side  of  the  lake  given,  either 
expressed  or  implied?  Congress,  by  this  bill,  added 
20,000  square  miles  to  Michigan,  not  embraced  in  the 
boundaries  defined  in  the  constitution  adopted  by  them^ 
and  how  was  the  assent  of  the  people  living  in  that  por- 
tion of  territory,  who  took  no  part  in  forming  this  con- 
stitution, given  to  these  boundaries?  How  would  gen- 
tlemen extend  the  jurisdiction  of  the  new  State  over  this 
30,000  square  miles,  without  asking  the  assent  of  the 
people  living  there?  Again:  this  bill  struck  out  500 
square  miles  contained  within  the  boundaries  claimed 
by  this  constitution.  The  constitution  runs  thus:  «We, 
the  people  of  the  Territory  of  Michigan,  as  established 
by  the  act  of  Congress  of  the  11th  of  January,  1805." 
Now,  this  bill  extended  the  jurisdiction  of  this  constitu- 
tion over  the  people  of  an  immense  tract  of  country, 
who  are  not  within  the  limits  of  this  Territory,  as  estab- 
lished by  the  act  of  Congress  of  the  lith  January,  1805$ 
and  bow  this  could  be  done,  without  violating  the  prin- 
ciple that  all  Governments  were  founded- on  the  consent 
of  the  governed,  he  was  at  a  loss  to  conceive. 

It  was  nowhere  provided  in  the  ordinance  of  the 
convention  that  this  Legislature  should  have  the  power 
to  alter  or  change  the  constitution  or  boundaries  of  the 
States  how,  then,  could  the  assent  of  this  Legislature 
make  this  change  of  boundary  binding  on  the  State? 
At  a  large  meeting  lately  held  at  the  city  of  Detroit,  it 
was  asserted  that  the  people  of  Michigan  had  given  no 
power  to  any  set  of  men  to  alter  or  change  their  bound- 
aries. By  the  constitution  framed  by  the  convention,  it 
was  made  a  prerequisite  (hat  the  people  should  assent 
to  it,  and  the  manner  in  which  such  assent  should  be 
given  was  clearly  defined.  Now,  this  assent  had  been 
given,  and  the  constitution  had  been  sent  to  Congress. 
Now,  he  did  not  believe  that  the  people  of  Ohio  and 
Indiana  who  lived  within  the  line  claimed  by  Michigan, 
ever  g^ve  their  assent  to  this  constitution;  but  he  did 
not  choose  to  go  behind  the  evidence.  They  say  that  all 
who  live  within  the  line  established  by  the  act  of  Con- 
gress of  January  11,  1805,  voted  for  it;  and  how  then 
could  this  Legislature  give  their  assent  to  the  substrac- 
tion  of  this  territory  claimed  to  be  within  the  limits  of 
Michigan  by  this  constitution'  He  was  anxious  to  hear 
what  gentlemen  would  say  in  relation  to  these  difficul- 
ties, and  he  put  it  to  them  whetiier  it  would  not  be  ne- 
cessary to  ask  the  assent  of  the  people  living  on  the 
north  and  west  side  of  the  lake  to  this  constitution,  to 
make  it  binding  on  them. 

Mr.  C.  gave  his  objections  at  length  to  another  part  of 
the  constitution  of  Michigan,  which  provides  that  every 
white  male  inhabitant  residing  in  the  Territory  at  the 
time  of  the  adoption  of  the  constitution,  or  for  a  period 
of  six  months,  shall  be  entitled  to  a  vote.  This  clause, 
he  contended,  was  in  violation  of  the  constitution,  which 
gives  to  Congress  alone  the  power  to  prescribe  a  uni- 
form rule  of  naturalization.  Mr.  C  concluded  by  say- 
ing that  he  was  anxious  for  the  admission  of  Michigan 
into  the  Union;  and  if  this  bill  should  be  rejected,  as  be 
thought  it  ought,  another  bill  might  be  brought  forward 
and  passed  at  this  session,  providing  for  obtarhing  in  the 
proper  form  the  assent  of  all  the  people  within  the  pre- 
scribed boundaries  to  the  constitution,  and  thus  Michi- 
gan might  come  into  the  Union  with  her  sister,  Arkan- 


sas, on  the  first  day  of  the  next  session.  She  would  only 
be  deprived  of  the  privilege  of  being  represented  in 
Congfress  for  the  short  period  yet  remaining  of  this  ses- 
sion, which  would  be  fVilly  compensated  by  coming  into 
the  Union  as  all  the  other  States  had  done. 

Mr.  BENTON  replied  to  Mr.  Clattoit,  that  both  the 
points  raised  by  him  had  been  debated  and  acquiesced 
in  by  Congress  fot  nearly  a  quarter  of  a  century,  and 
cited  the  acts  of  Congress  of  6th  and  14th  April,  1812, 
in  relation  to  the  admission  of  Louisisna  into  the  Union, 
which  he  contended  were  parallel  with  the  present  case, 
and  went  into  a  minute  history  of  the  circumstancea  con- 
nected with  it,  to  show  its  exact  similarity  to  the  case  of 
Michigan. 

Mr.  CLAYTON  replied,  that  the  assent  of  the  Legis- 
lature was  required  to  this  material  change  of  boundary, 
and  it  was  said,  the  assent  of  the  Legislature  acting  un- 
der the  authority  of  an  ordinance  of  the  convention. 
Now,  did  the  gentleman  suppose  that  the  ordinance  gave 
power  to  the  Legislature  to  assent  to  the  annexation  of 
20,000  square  miles  to  the  State,  or  the  substraction  of 
500  square  miles  from  it?  Or  did  the  gentlenoan  sup- 
pose that  the  Legislature,  acting  under  the  authority  of 
this  ordinance,  were  authorized  to  give  the  assent  of  the 
people  living  within  this  20,000  square  miles?  How 
could  any  man  stand  up,  for  an  instant,  and  suppose  that 
the  ordinance  gave  any  such  power?  He  asked  of  gen- 
tlemen who  intended  to  vote  for  this  bill,  to  examine  this 
constitution  over,  and  see  whether  the  provisions  of  the 
bill  comported  with  it. 

Mr.  HENDRICKS  thought  the  case  cited  in  regard  to 
the  admission  of  Michigan  not  exactly  in  point.  There 
was  no  question  of  citizenship  in  Louisiana,  and  it  was 
more  than  a  year  af^er  her  boundaries  were  prescribed 
and  fixed  before  the  new  acquisition  was  made  to  ber 
territory;  and  she  had  the  right  of  rejection,  although 
it  accepted  the  additional  territory.  In  this  case  the 
people  of  Michigan  had  no  right  of  rejection.  The  peo- 
ple within  the  territory  that  was  added  had  not  partici- 
pated in  the  formation  of  the  constitution  submitted  to 
Congress;  and,  if  they  had,  it  is  not  known  that  the  con- 
stitution would'  have  been  what  it  is.  He  did  not  wish 
to  debate  the  question,  but  merely  to  show  the  diflTerence 
between  this  and  the  case  cited  by  the  gentleman  from 
Missouri. 

On  motion  of  Mr.  DAVIS,  and  by  general  consent, 
the  further  consideration  of  the  bill  was  postponed  till 
to-morrow,  and  the  Senate  proceeded  to  the  considera- 
tion of  executive  business;  after  which,  it  adjourned. 

Wkdhkbdat,  Ma&ch  30. 
ADMISSION  OF  MICHIGAN. 

The  Senate  proceeded  to  consider  the  special  order, 
being  the  bill  to  establish  the  northern  boundary  of  Ohio, 
and  to  provide  for  the  admission  of  Michigan  into  the 
Union. 

1  Mr.  TIPTON  rose  and  said:  I  cannot  consent,  Mr. 
President,  to  give  a  silent  vote  upon  a  measure  of  such 
vast  importance  to  the  people  whom  I  have  the  honor  in 
part  to  represent  here.  This  bill  provides  for  establish- 
ing the  northern  boundary  of  Ohio,  and  for  the  admis- 
sion of  the  Territory  of  Michigan,  upon  certain  condi- 
tions, into  the  Union  as  an  independent  State.  Before 
I  can  vote  for  the  bill,  it  becomes  my  duty  to  inquire 
what  those  conditions  are. 

At  an  early  period  of  the  present  session,  I  took  occa- 
sion to  express  my  objections  to  the  admission  of  Michi- 
gan, whilst,  by  the  constitution  which  she  has  .presented 
here,  she  claims  a  portion  of  the  State  of  Indiana,  ten 
miles  wide  and  one  hundred  and  five  miles  in  length, 
which  was  g^ven  to  Indiana  by  act  of  Congress  ofthe 
April,  1816,  and  reafllrmed  to  her  by  two  subsequent 
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enactments.  ^  I  then  undertook  to  show  that  this  part  of 
the  constitution  of  Michigan  was  framed  in  direct  con- 
travention of  the  constitution  of  the  United  States.  This 
argument,  advanced  by  roe  three  months  ago,  the  friends 
of  this  measure  have  not  attempted  to  answer.  The  dis- 
puted boundary  between  Ohio  and  Michigan  has  become 
a  subject  of  anxious  solicitude  to  every  friend  of  his 
country;  the  matter  in  dispute  is  but  of  minor  impor- 
tance, when  compared  with  the  peace  of  the  country  and 
the  happiness  of  the  people.  When  this  question  of 
boundary  was  before  the  Senate,  two  years  ago,  1  pro- 
posed to  eive  to  Ohio  the  territory  lying  cast,  and  to 
Michigan  that  lying  west,  of  the  Maumee  Bay,  and  to  give 
to  the  two  States  concurrent  jurisdiction  over  the  bay 
itself.  To  this  proposition  both  parties  objected,  and  the 
matter  remained  unsettled.  The  state  of  feeling  between 
the  parties  evidently  became  more  dangerous,  and,  at  the 
last  session  of  Congress^  I  did  not  vote  against  the  bill 
conferring  to  Ohio  all  she  claimed:  this  bill  passed  the 
Senate,  but  did  not  become  a  law. 

Of  the  conduct  of  both  parties  respecting  the  disputed 
territory,  1  need  not  speak;  it  is  freiii  in  the  recollection 
of  every  Senator;  and  the  almost  unanimous  vote  upon 
the  bill  that  passed  a  few  days  ajgo,  establishing  the 
northern  boundary  of  Ohio,  is  sumcieDt  evidence  of  a 
fixed  determination  on  the  part  of  the  Senate  to  put  an 
end  at  once  to  these  dangerous  controversies. 

Let  us  examine,  for  a  moment,  the  question  now  pre- 
sented by  the  honorable  chairman  of  the  select  commit- 
tee to  which  the  constitution  of  Michigan  was  referred. 
The  committee  has  reported  a  bill  for  admitting  the 
Territory  of  Michigan  on  certain  conditions;  the  second 
section  of  the  bill  describes  the  boundaries  of  the  new 
State,  but  differing  in  manv  particulars  from  those 
claimed  by  the  convention  of  the  people,  in  the  constitu- 
tion which  has  been  submitted  to  us. 

The  bill  proposes  to  establish  the  northern  boundary 
of  Indiana  as  the  southern  boundary  of  the  State  of 
Michigan;  and  the  third  section  of  the  bill  gives  to  their 
Legislature  the  right  to  accept  these  modified  bounda- 
ries. Here,  sir,  we  have,  in  a  bill  for  admitting  a  new 
State  into  the  Union,  a  proposition  to  alter  its  bounda- 
ries,  and  leaving  the  acceptance  of  the  new  boundaries 
to  the  Legislature  of  the  new  State,  the  people  of 
which  have,  in  their  constitution,  claimed  bounds  essen- 
tially dtfTering  from  those  proposed  in  the  bill.  Now, 
sir,  according  to  my  apprehension,  the  first  question  is, 
can  this  be  done^  Can  the  Congress  of  the  United 
States  clothe  the  Legislature  of  any  State  or  Territory 
with  authority  to  alter  or  amend  any  portion  of  its  con- 
stitution? Sir,  I  am  not  a  lawyer;  and,  in  some  cases, 
would  not  attempt  to  set  up  my  own  judgment  against 
the  opinions  of  those  learned  in  the  law.  But,  in  this 
case,  it  is  both  my  right  and  my  duty  to  judge  of  and 
adopt  such  measures  as  I  conceive  necessary  to  protect 
the  interests  of  those  who  sent  me  here;  and  I  do  most 
solemnly  deny  the  authority  of  Congress  or  of  the  con- 
vention of  Michigan  in  this  way  to  delegate  any  such 
power  to  the  Legislature  of  Michigan.  Has,  then,  the 
Legislature  of  Michigan  any  such  inherent  power? 
None  will  contend  that  it  has.  Is  the  Senate  prepared 
to  recognise  the  exercise  of  doubtful  powers,  whereby 
the  peace  of  the  country  may  be  jeoparded?  It  surely 
should  not  leave  so  important  a  matter  to  doubt  and 
chance.  The  next  Legislature  will,  I  have  no  doubt, 
accept  the  boundaries  specified  in  the  bill,  for  the  sole 
purpose  of  gaining  admission  into  the  Union.  But, 
once  admitted,  ana  the  succeeding  or  some  future  Le- 
gislature will  possibly  think  that  the  first  had  no  right 
to  agree  to  any  alteration  in  their  boundaries,  as  pre- 
scribed in  the  constitution;  and  they  will  reassert  their 
claim  to  a  portion  of  Ohio  and  Indiana,  as  claimed  in 
their  constitution  now  before  us.  They  will  probably 
Vol.  XII.^64 


apply  first  to  Congress  to  put  them  in  possession  of  that 
which  they  now  claim.  Should  Congress  hesitate  or  re- 
fuse, none  can  foretell  what  consequences  will  follow. 

A  friend  has  furnished  me  with  a  newspaper,  the  De- 
troit Free  Press,  of  the  16th  instant,  in  which  I  find  a 
publication  of  the  proceedings  of  a  public  meeting, 
mentioned  by  the  Senator  from  Delaware  [Mr.  Clat- 
Tos]  yesterday;  and  an  article  signed  by  honorable 
John  Biddle,  President  of  the  Michigan  convention,  and 
fourteen  other  members  of  that  body,  in  which  they  de- 
ny having  delegated  to  their  members  of  Congress,  or 
to  any  future  Legislature  of  the  new  State,  any  power 
to  accept  of  other  boundaries  than  those  claimed  by  the 
constitution  now  before  us.  These  are  gentlemen  of 
high  standing,  possessing  great  influence  whh  their 
people.  No  one  need  pretend  to  shut  his  eyes  now  to 
the  conseauences  which  will  follow  if  we  pass  the  bill 
for  the  admission  of  Michigan  into  the  Union,  without 
referring  the  question  of  boundary  to  a  convention  of 
delegates  to  be  hereafter  chosen  by  the  people  for  that 
purpose.  I  want  an  expression  of  approbation  from 
the  sovereign  people,  not  from  a  knot  of  interested 
office-holders  or  office-seekers,  on  this  important  quc8« 
tion.  If  the  friends  of  this  bill  have  heretofore  had  a 
hope  that  the  people  of  Michigan  would  permit  their 
members  of  Congress  or  their  Legislature  to  exercise 
any  discretionary  power  with  regard  to  the  question  of 
boundary,  that  hope  must  now  vanish.  We  see  that 
the  people  of  Michigan  are  divided  into  parties  upon 
this  very  subject;  as  one  party  goes  down,  another  will 
come  up,  and  deny  the  power  proposed  to  be  given  by 
this  bill  to  the  next  Legislature,  to  accept  modified 
boundaries.  I  warn  the  Senate  that  the  passage  of  this 
bill,  in  its  present  shape,  will  endanger  the  peace  of  the 
country. 

The  people  of  Indiana  have  ever  been  a  quiet,  peace- 
able, law-abiding  people;  resistance  to  the  law  has 
never  been  heard  of  in  that  State,  and  I  have  no  fears 
that  it  ever  will  be:  but,  sir,  we  have  no  wish  to  hear 
the  flourish  of  trumpets  or  to  see  banners  waving  near 
our  borders.  It  can  lead  to  no  good  result.  Indiana 
never  will  surrender  what  Michigan  claims  to  any  power 
on  earth. 

Let  the  people  of  Michigan  retrace  their  steps  and 
strike  from  her  constitution  all  claim  to  any  portion  of 
the  neighboring  States,  and  I  am  ready  to  admit  her 
into  the  Union.  Her  present  position  is  not  chargeable 
to  me;  1  proposed  bills  two  years  ago,  preparing  the 
way  to  admit  both  Michigan  and  Arkansas  as  other  new 
States  have  been  received  into  our  Union.  Let  those 
who  prevented  the  passage  of  these  bills,  together  with 
the  unfortunate  and  unjust  pretensions  set  up  by  Michi* 
gan  to  a  part  of  the  State  of  Indiana,  account  to  the 
country  for  the  difficulty  that  now  surrounds  us.  Her 
admission  under  these  circumstances  is  impossible.  If 
the  constitution  of  Michigan  had  been  framed  with  a 
Just  regard  to  the  rights  of  my  constituents,  I  should 
have  been  anxious  to  admit  her.  There  are  many  rea- 
sons to  incline  me  to  that  course.  She  is  a  northwe^ft^ 
ern  State,  adjoining  that  from  which  I  come.  It  wouli 
give  us  more  political  power  in  that  quarter.  I  have 
many  friends  in  Michigan  whom  I  would  like  to  serve, 
could  I  do  so  without  prejudice  to  the  interests  of  my 
own  State:  but  as  the  question  is  now  presented,  I  must 
vote  against  the  bill.  I  hope  its  friends  will  amend  it  so 
as  to  make  it  acceptable  to  my  colleague  and  myself. 
Without  this  they  need  not  expect  our  votes. 

I  wish  it  to  be  remembered  that,  during  the  session 
of  1834,  when  the  bills  authorizing  the  taking  of  the 
census  of  Arkansas  and  Michigan  came  up  before  the 
Senate,  motions  were  made  by  members  of  the  political 
party  then  composing  the  majority  in  this  body,  to  lay 
the  bills  on    the  table,  or  to    adjourn;  by  which  all 
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debate  wat  precluded,  and  the  passage  of  these  laws, 
prayed  for  by  the  people  of  these  Territories,  prevent- 
ed. This  I  considered  a  denial  of  justice  to  a  portion 
of  the  West. 

I  wish  it  also  to  be  distinctly  remembered  that  my 
mind  has  undergone  no  change  for  the  last  two  years,  as 
to  the  rights  of  Michigan.  But  she  should  not,  in  pur- 
suit of  those  rights,  violate  the  rights  of  others.  She 
has  no  right  to  the  ten  miles  claimed  by  her  constitution 
from  Indiana;  and  if  that  claim  continues  to  be  urged,  I 
am  against  her.  I  will  vote  for  no  bill,  unless  it  provides 
that  this  question  of  boundary  is  to  be  settled  agree- 
ably to  the  true  northern  boundary  of  Indiana,  as  estab- 
lished when  that  State  was  admitted  into  the  Union. 
liVhen  that  boundary  is  acknowledged  and  accepted  by 
a  convention  of  delegates,  elected  by  the  inhabitants  of 
Michigan  for  that  purpose,  then,  and  not  until  then, 
need  my  vote  be  expected. 

I  had  desired,  Mr.  President,  to  pursue  this  subject 
farther,  and  give  my  views  at  length;  but  the  state  of  my 
health  has  been  such  for  the  last  ten  days  as  to  prevent 
me  from  doing  so.  I  believe  I  have  said  enough  to  make 
myself  understood,  and  I  will  trouble  the  Senate  no 
longer. 

Mr.  BUCHANAN  said  that  he  intended  to  present 
bis  views  on  this  question  very  briefly.  He  had  good 
reasons  for  desiring  that  the  bill  might  be  very  speedily 
decided  on,  and,  therefore,  in  what  he  had  to  say,  he 
should  take  up  as  little  of  the  time  of  the  Senate  as  pos- 
mble.  The  first  objection  he  should  consider  was  the 
one  suggested,  rather  than  insisted  on,  by  the  Senator 
from  Delaware;  and  that  was,  that  no  act  had  been 
passed  by  Congress  for  the  purpose  of  enabling  the  peo- 
ple of  Michigan  to  form  a  State  constitution,  in  obedience 
to  what  had  been  supposed  to  be  the  custom  in  regard 
to  other  States  that  have  been  admitted  into  the  Union. 
Now,  was  there,  he  would  ask,  any  reason  for  passing 
•uch  an  act?  Was  it  required  by  principle,  or  was  it 
required  by  former  practice?  He  utterly  denied  that 
it  was  required  either  by  the  one  or  the  other,  before  a 
new  State  may  be  admitted  into  the  Union;  and  whether 
it  was  given  previously  or  subsequently  to  the  applica- 
tion of  a  State  for  admission  into  the  Union,  was  of 
no  earthly  importance.  He  admitted  that  the  passage 
of  such  an  act  previously  to  the  admission  of  a  new  State 
was  the  best  course  to  adopt;  but  if  a  people  had  formed 
a  republican  constitution,  and  if  Congress  should  think 
that  they  had  assumed  proper  boundaries,  was  there  any 
objection  to  their  admission,  whether  the  preliminary  law 
had  been  passed,  or  otherwise?  But,  in  the  history  of 
this  Government,  they  had  precedents  to  sanction  this 
bill;  and  they  had  one  which  applied  expressly  to  this 
very  case;  it  being  utterly  impossible  to  draw  any  dis- 
tinction between  the  two,  unless  in  favor  of  Michigan. 
He  referred  to  the  case  of  the  State  of  Tennessee,  found 
in  the  second  volume  of  the  laws  of  the  United  States. 
The  preamble  was  short,  containing  but  a  few  lines,  and 
be  would  read  it.  This  brief  preamble  was  a  decla- 
ration that,  <*  by  the  acceptance  of  the  deed  of  cession  of 
the  State  of  North  Carolina,  Congress  were  bound  to  lay 
out,  into  one  or  more  States,  the  territory  thereby 
ceded  to  the  United  States.  Congress,  theren)re,  upon 
the  presentation  of  a  constitution  by  Tennessee,  decla- 
red that  State  to  be  one  of  the  United  States  of  America, 
on  an  equal  footing  with  the  orieinal  States,  in  all  re- 
spects whatever^  by  the  name  and  title  of  the  State  of 
Tennessee." 

Now,  sir,  (said  Mr.  B.,)  what  was  the  case  here? 
There  was  no  stipulation  in  the  act  of  cession  from  the 
States  of  North  Carolina  and  Georgia,  confining  this  Ter- 
ritory to  the  formation  of  one  State.  On  the  contrary, 
the  acts  of  bot^  States  provided  that  the  ceded  Territory 
thould  be  formed  into  one  or  two  States.     According  to 


the  terms  of  the  original  cession,  the  Territory  was  to 
be  formed  into  one  or  more  States;  and  without  any 
previous  act  of  Congress,  the  Legislative  Council  passed 
a  law  for  taking  the  census  of  the  people  of  that  Terri- 
tory, declaring  that,  if  a  sufficient  population  should  be 
found  to  entitle  them  to  admission  into  the  Union,  the 
Governor  was  authorized  to  direct  elections  to  be  held  for 
members  of  a  convention  to  form  a  State  constitution. 
The  constitution,  as  in  the  case  of  Michigan,  was  formed 
under  their  Territorial  Government;  and  Congress  was 
not  consulted  at  all  in  the  matter.  The  first  intimation 
Congress  had  received  of  the  fact  was  in  the  message  of 
General  Washington,  recommending  the  admission  of 
the  State  into  the  Union.  He  would  read  one  sentence 
from  this  message.  It  was  dated  the  8th  of  April,  1796. 
General  Washington,  in  this  message,  states, that  *' among 
the  privileges,  benefits,  and  advantages  secured  to  the 
inhabitants  of  the  Territory  south  of  the  river  Ohio,  ap- 
pears to  be  the  right  of  forming  a  permanent  constitu- 
tion and  State  Government,  and  of  admission  as  a  Stikte 
by  its  delegates,  into  the  Congress  of  the  United  States, 
on  an  equal  footing  with  the  original  States,  in  all  re- 
spects whatever,  when  it  should  have  therein  sixty  thou- 
sand free  inhabitants:  Provided  the  constitution  and 
Government  so  to  be  formed  should  be  republican,  and 
in  conformity  to  the  principles  contained  in  the  articles 
of  the  said  ordinance." 

This  was  the  opinion  of  General  Washington  himself, 
distinctly  expressed.  The  people  of  the  Territory  them- 
selves made  the  first  efforts  for  admission  into  the  Union; 
they  acted  on  their  own  authority  solely,  never  having 
asked  Congress  for  the  passage  of  a  previous  law,  and 
General  Washington  said  they  had  the  right,  as  they 
unquestionably  had,  to  be  admitted  into  the  Union,  if 
they  had  a  sufficient  population.  This  message,  just 
mentioned,  was  referred  to  a  committee  in  both  Houses 
of  Congress;  and  in  the  House  of  Representatives  a  re- 
port was  immediately  made  by  General  Dearborn,  the 
chairman  of  the  committee  of  that  House,  in  favor  of  the 
admission  of  the  State.  In  the  Senate  this  people  met 
with  a  different  reception.  A  report  was  made  by  Mr. 
King,  chairman  of  the  Senate  committee,  against  their 
admission;  and  the  committee  took  the  ground  that,  as 
Congress  had  the  right  to  decide  whether  this  Territory 
should  be  divided  into  one  or  two  States,  Congress  should 
have  been  consulted  previous  to  the  formation  of  their 
constitution.  There  was  another  objection  taken  bv  the 
committee,  and  that  was,  that  as  the  census  had  been 
taken  under  the  authority  of  the  Territory,  and  not 
under  the  authority  of  Congress,  there  was  not  evidence 
of  the  existence  therein  of  a  sufficient  population  to  entitle 
the  Territory  to  admission.  The  Senate  agreed  to 
this  report,  and  passed  a  bill  directing  a  census  of  the 
inhabitants  of  the  Southwestern  Territory  to  be  taken. 
That  bill  went  to  the  lower  House,  who  struck  out  every 
provision  contained  it,  and  amended  it  by  providing  for 
the  immediate  admission  of  the  Stale  into  the  Union . 
The  Senate  receded  from  the  position  it  had  taken;  the 
bill  was  passed  on  the  last  day  of  the  session,  as  amended 
by  the  House;  and  at  the  subsequent  session,  the  Sena- 
tors and  Representatives  of  the  new  State  took  their 
seats  in  Congress.  Now,  he  would  defy  any  man  what- 
ever to  point  out  the  distinction  between  the  two  cases, 
unless  it  be  in  favor  of  Michigan.  Here  is  no  question 
whether  one  or  two  Slates  were  to  be  formed,  making  the 
case  strongly  in  favor  of  Michigan.  Yet,  without  the  pre- 
vious assent  of  Congress,  Tennessee  formed  her  constitu- 
tion; knocked  at  your  doors  for  admission;  and,  being  a  wel- 
come stranger,  was  cordially  admitted.  He  would,  then, 
ask  gentlemen  to  mete  out  the  same  measure  of  justice 
and  liberality  to  Michigan  that  was  meted  out  to  Tennes- 
see. Ought  they  to  be  offended  with  the  eagerness  of 
the  new  States  for  admission  into  all  the  rights,  privtle- 
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get,  and  benefits  of  this  Union,  at  a  time  when  some  of 
the  old  States  were  threatening^  to  leave  it?  Ought  we 
noty  said  be,  to  hail  the  coming  in  of  these  new  States, 
our  own  flesh  and  blood,  and,  on  account  of  the  absence 
of  a  tittle  form,  not  send  them  dissatisfied  from  our 
doors? 

He  might  view  this  subject  with  a  partial  eye,  but  he 
was  sure  that  he  had  as  strong  a  regard  both  for  Ohio 
and  Indiana  as  for  Michigan;  and  he  most  solemnly  be- 
lieved that  the  very  best  interests  of  these  three  great 
States  required  that  the  question  of  boundary  should  be 
settled  in  the  way  that  the  bill  proposed.  What  had 
been  the  conduct  of  Michigan  in  relation  to  her  bounda- 
ry? Did  any  man  believe  that  the  people  of  that  Terri- 
tory thought  that  this  eastern  snd  western  line,  running 
through  the  southern  bend  of  lAke  Michigan,  was  not 
an  irrevocable  line?  He  himself  was  of  a  different  opin- 
ion; but  they  had  high  authority  to  sanction  the  belief 
of  Michigan  on  this  subject;  an  authority  that  a  few 
years  ago  would  not  have  been  questioned.  This  peo- 
ple, then,  acting  under  this  authority,  and  under  the 
authority  of  the  act  of  Congress  of  1805,  claimed  the 
territory  north  of  the  line  running  due  east  from  the  south- 
ern bend  of  Lake  Michigan  to  Lake  Erie.  One  thing 
had  surprised  him,  and  that  was,  the  tenacity  and  the 
ability  with  which  his  friends  from  Indiana  had  taken  up 
this  matter,  under  a  belief  that  the  slip  of  ten  miles  of 
their  State  was  in  danger.  Now,  out  of  Indiana,  there 
were  not  ten  men  who  had  the  slightest  belief  that  this 
respectable  State  was  in  any  danger  of  losing  any  part  of 
its  territory.  He  admired  the  zeal  of  his  friends  on  this 
occasion,  but  he  did  not  believe  there  was  the  slightest 
cause  for  their  apprehensions.  As  to  Ohio,  the  case  was 
different.  Congress  had  not,  in  the  act  authorizing  her 
to  form  a  State  Government,  given  to  her  any  part  of  the 
country  north  of  the  east  and  west  line.  Nor  had  they, 
in  admitting  her  into  the  Union,  recognised  her  right  to 
it.  The  proviso  in  her  constitution  had  claimed  it,  and, 
as  a  matter  of  expediency,  he  thought  that  Congress  had 
the  power  to  give  it  to  her.  But  he  would  not  go  into 
any  remarks  on  this  subject,  further  than  to  say  that  it 
was  his  opinion  that  Ohio  ought  to  have  this  territory, 
and  that  it  was  her  interest  that  the  question  should  be 
finally  and  immediately  settled.  He  would,  however, 
undertake  to  predict,  that  if  they  refused  to  admit  Michi- 
gfan  into  the  Union,  after  depriving  her  of  this  territory, 
they  would  do  much  to  make  the  contest  between  her 
and  Ohio  one  of  blood  instead  of  words,  and  thus  the 
feelings  and  sympathies  of  the  people  would  be  excited 
in  favor  of  the  weak  against  the  strong.  The  nation 
might  be  very  unwilling  that  you  should  pass  the  bill 
taking  this  territory  away  from  Michigan,  and  at  the 
same  time  turning  her  away  from  your  doors,  and  refu- 
sing her  admission  as  a  State  into  the  Union.  He  thought 
that  the  interests  of  all  required  that  this  entire  question 
should  be  settled  and  finally  put  to  rest.  On  one  point 
he  was  inclined  to  agree  with  his  friend  from  Delaware, 
[Mr.  Clatton.]  He  was  glad  to  agree  with  him  on  any 
occasion.  It  was  this:  he  did  not  think  that  the  ordi- 
nance annexed  to  the  constitution  of  Michigan  gave  to 
her  Legislature,  either  in  terms  or  in  spirit,  the  right  to 
alter  the  boundaries  established  by  it.  In  that  he  agreed 
with  him.  He  said,  however,  he  would  not  touch  the 
question,  whether  a  sovereign  State  had  or  had  not,  by 
her  Legislature,  the  right  to  accept  territory  from  the 
United  States,  or  to  cede  a  part  of  her  own  to  another 
State. 

He  had  received  a  paper  from  Detroit,  which  he  pre- 
sumed had  been  sent  to  every  Senator,  and  he  therefore 
would  not  enlarge  on  its  contents.  He  was  personally 
acquainted  with  Mr.  Biddle,  the  gentleman  whose  name 
was  at  the  head  of  the  paper,  and  had  a  great  respect  for 
him;  but,  as  regarded  the  admission  of  Michigan,  he  look- 


ed upon  that  paper  as  a  most  unfortunate  one,  calcula- 
ted, as  it  was,  to  distract  and  divide,  and  to  delay  and 
embarrass  the  measures  of  those  who  were  laboring  in 
behalf  of  her  admission  into  the  Union.  The  paper  un- 
doubtedly conveyed  the  meaning,  that  the  Senators  and 
Representative  of  Michigan  had  been  willing  to  barter 
away  the  territory  of  the  State.  Now,  if  ever  he  had  met 
with  three  pertinacious  gentlemen  in  bis  life,  it  was 
these  very  men,  one  of  whom  he  was  proud  to  call  his 
friend.  The  line,  the  irreversible  line,  fixed  by  the  act 
of  1805,  and  by  the  ordinance  of  1787,  was  the  burden 
of  every  song  they  sung.  He  should  as  soon  haw 
thought  of  obtaining  the  consent  of  a  man  to  deprive 
himself  of  his  life,  as  to  have  dreamed  of  obtaining  the 
consent  of  these  three  gentlemen  to  the  relinquishment 
of  this  line.  He  would  do  them  the  justice  to  say  that, 
if  any  member  of  that  Senate  had  ever  heard  them  ex- 
press the  slightest  willingness  to  accept  the  boundary 
provided  in  this  bill,  he  had  been  more  fortunate  than 
himself.  He  asked  any  Senator  to  say  whether  he  had 
ever  heard  from  them  any  such  intimation.  He  thought 
it  would  be  better  to  amend  this  bill,  so  as  to  refer  the 
question  of  boundary  back  to  the  people  of  Michigan,  in 
order  that  they  might  accept  the  boundaries  described 
by  the  bill.  He  understood  that  an  amendment  was 
prepared,  which  would  meet  the  views  of  his  friend 
from  Delaware,  by  making  ^his  boundary  and  the  ad- 
mission of  Michigan  go  hand  in  hand  together;  for  she 
certainly  never  could  be  admitted  until  she  consented 
to  relinquish  the  claimed  territory  to  Ohio  and  Indiana. 
He  would  refer  to  another  objection,  raised  by  his  friend 
from  Delaware,  whom  he  knew  to  be  a  reasonable  roan, 
and  open  to  conviction;  and  he  thought  he  could  satis- 
fy him  that  the  objection  did  not  in  reality  exist.  The 
gentleman  had  said  that  Michigan  ought  not  to  be  ad- 
mitted under  her  present  constitution,  because  by  it 
every  white  male  inhabitant  in  the  State  had  the  right 
of  voting,  contending  that  this  provision  gave  the  right 
of  suffrage  to  others  than  citizens  of  the  United  States. 
He  asked  gentlemen  to  mark  the  distinction  here  drawn 
by  the  gentleman  from  Delaware,  and  to  judge  whether 
this  objection  were  well  founded. 

Michigan  confined  herself  to  such  residents  and  inhabi- 
tants of  her  Territory  as  were  there  at  the  signing  of 
her  constitution;  and  to  those  alone  she  extended  the 
right  of  suffrage.  Now,  we  had  admitted  Ohio  and  Illi- 
nois into  this  Union;  two  sister  States,  of  whom  we  ought 
certainly  to  be  very  proud.  He  would  refer  Senators 
to  the  provision  in  the  constitution  of  Ohio  on  that  sub- 
ject. By  it,  all  white  male  inhabitants,  twenty-one 
years  of  age,  or  upwards,  having  resided  one  year  in  the 
State,  are  entitled  to  vote. 

Michigan  had  made  the  proper  distinction;  she  had 
very  properly  confined  the  elective  franchise  to  inhabi- 
tants within  the  State  at*the  time  of  the  adoption  of  her 
constitution;  but  Ohio  had  given  the  right  of  suffrage  as 
to  all  future  time  to  all  her  white  inhabitants  over  the 
age  of  twenty-one  years;  a  case  embracing  all  time  to 
come,  and  not  limited  as  in  t^e  constitution  of  Michigan. 
He  had  understood  that,  since  the  adoption  of  her  con- 
stitution, Ohio  had  repealed  this  provision  by  law.  He 
did  not  know  whether  this  was  so  or  not;  but  here  it 
was,  as  plain  as  the  English  language  could  make  it,  that 
all  the  white  male  inhabitants  of  Ohio,  above  the  a^e  of 
twenty-one  years,  were  entitled  to  vote  at  her  elections. 
Well,  what  had  Illinois  done  in  this  matter?  He  would 
read  an  extract  from  her  constitution,  by  which  it  would 
appear  that  only  six  months'  previous  residence  was  re- 
quired to  acquire  the  right  of  suffrage.  The  constitution 
of  Illinois  was  therefore  still  broader  and  more  liberal 
than  that  of  Ohio.  There,  in  all  elections,  all  white 
male  inhabitants  above  the  age  of  twenty-one  years,  hav- 
ing resided  in  the  State  six  months.previous  to  the  elec* 


1015 


GALES  &  SEATON'S  REGISTER 


1016 


Senatk.] 


Adrmanon  of  Michigan, 


[Mabch  30,  1836. 


tion,  shall  enjoy  the  rights  of  an  elector.  Now,  sir,  it 
had  been  made  a  matter  of  preference  by  settlers  to  go 
to  Illinois,  instead  of  the  other  new  States,' where  they 
must  become  citizens  before  they  could  vote;  and  he  ap- 
pealed to  the  Senators  from  Illinois  whether  this  was  not 
nowjthe  case,  and  whether  any  man  could  not  now  V9te 
in  that  State  after  a  six  months'  residence. 
[Mr.  RoBTNsoir  said  that  such  was  the  fact.] 
Now,  here  were  two  constitutions  of  States,  the  Sena- 
tor from  one  of  which  was  most  strenuously  opposed  to 
the  admission  of  Michigan,  who  had  not  extended  the 
right  of  suffrage  as  far  as  was  done  by  either  of  them. 
Did  Michigan  do  right  in  thus  fixing  the  elective  fran- 
chise? He  contended  that  she  did  act  right;  and  if  she 
had  not  acted  so,  she  would  not  have  acted  in  obedience 
to  the  spirit,  if  not  the  very  letter,  of  the  ordinance  of 
1787. '  Michigan  took  the  right  ground,  while  the  States 
of  Ohio  and  Illinois  went  too  far  in  making  perpetual  in 
their  constitution  what  was  contained  in  tne  ordinance. 
When  Congress  admitted  Ohio  and  Indiana  on  this  prin- 
ciple, he  thought  it  very  ungracious  in  any  of  their  Sena- 
tors or  Representatives  to  declare  that  Michigan  should 
not  be  admitted,  because  she  has  extended  the  right  of 
suffrage  to  the  few  persons  within  her  limits  at  the  adop- 
tion of  her  constitution.  He  felt  inclined  to  go  a  good 
deal  farther  into  this  subject;  but  as  he  was  exceedingly 
anxious  that  the  decision  should  be  made  soon,  he  would 
not  extend  his  remarks  any  farther.  It  appeared  to 
him  that  an  amendment  might  very  well  be  made  to  this 
bill,  requiring  that  the  assent  of  the  people  of  Michigan 
shall  be  given  to  the  change  of  boundary.  He  did  hope 
that  by  this  bill  all  objections  would  be  removed;  and 
that  this  State,  so  ready  to  rush  into  our  arms,  would 
not  be  repulsed,  because  of  the  absence  of  some  formali- 
ties, which,  perhaps,  were  very  proper,  but  certainly 
BOt  indispensable. 

Mr.  EWING,  of  Ohio,  urged  that  the  precedents  refer- 
red toby  the  Senator  from  Pennsylvania  [Mr.  Buchakah] 
were  admitted  under  troublesome  circumstances,  but 
ought  not  to  be  followed.  He  entered  extensively  into 
the  merits  of  the  question  itself,  and  urged  the  numerous 
difficulties  which  would  follow  a  premature  admission. 

Mr.  E.  offered,  in  conclusion,  an  amendment  to  the 
bill,  changing  it,  in  effect,  to  the  ordinary  form  of  a  bill 
authorizing  the  Territory  of  Michigan  to  form  a  State 
Government,  subject  afterwards  to  the  revision  and 
adoption  of  Congress;  the  act  of  admission  to  be  passed 
after  the  ordinary  preliminaries  should  be  settled. 

Mr.  NILES  said  he  hoped  the  amendment  of  the 
Senator  from  Ohio  [Mr.  Ewing]  would  not  be  adopted. 
He  trusted  the  Senate  would  consider  well  the  conse- 
quences of  such  a  course,  before  they  gave  their  sanc- 
tion to  it.  What  is  the  proposition  which  is  to  be  offer- 
ed to  the  people  of  Michigan,  if  this  amendment  should 
prevail.^  It  is  giving  them  permission  and  authority  to 
form  a  constitution  in  the  way  and  manner  Congress 
may  prescribe,  as  the  preparatory  steps  for  admission 
into  the  Union.  Sir,  they  do  not  ask  for  this;  they 
have  not  come  here  for  this  purpose;  they  do  not  now 
supplicate  Congress  for  favors;  they  come  here  to  de- 
mand their  rights,  to  demand  admission  into  the  Union 
as  a  matter  of  right;  they  stand  upon  their  rights;  upon 
the  rights  secured  to  them  by  the  ordinance  of  1787. 
Gentlemen  seemed  to  forget  that  they  have  rights;  they 
seem  to  throw  the  ordinance  out  of  the  case,  to  treat 
the  question  as  though  the  people  of  Michigan  had  no 
other  right  to  admission  than  what  the  constitution  se- 
cures to  them.  If  such  was  the  case,  1  think  they  are 
entitled  to  admission;  but  they  stand  upon  the  ordi- 
nance, which  expressly  secures  to  the  people  of  Michi- 
gan, when  their  population  shall  amount  to  sixty  thou- 
sand, the  right  to  form  a  constitution,  and  to  be  admit- 
ted into  the  Union  on  an  equal  footing  with  Ihe  origuial 


States;  and  they  have  now  nearly  three  times  that  popu- 
lation. What  occasion  is  there,  then,  for  an  act  of  Con- 
gress? Does  not  the  ordinance  confer  on  them  all  the 
authority  an  act  of  Congress  could.' 

Sir,  they  do  not  now  ask  that  you  should  point  out  to 
them  the  straight  and  narrow  path  in  which  they  are  to 
find  their  way  into  the  Union.  They  do  not  ask  for  au- 
thority to  form  a  constitution;  they  have  done  this  here- 
tofore; for  three  years  they  have  been  memorializing 
Congress,  and  you  have  turned  a  deaf  year  to  their  pe- 
titions; they  have  been  repelled,  and  the  door  of  the 
Senate  has  been  shut  against  them.  Having  for  three 
years  been  treated  with  neglect,  having  been  driven 
from  Congress,  you  have  forced  them  to  the  course 
which  they,  have  pursued,  to  stand  upon  their  rights, 
secured  to  them  by  a  solemn  ordinance,  which  is  irrevo- 
cable. They  have  taken  the  preliminary  steps;  they 
have  organized  a  State  Government,  and  formed  a  con- 
stitution, which  the^  have  lud  before  Congress,  and 
now  ask  to  be  admitted  into  the  Union  as  a  matter  of 
right.  Will  you  now  refuse  them  admisston,  and  tell 
them  that  aU  they  have  done  is  wrong,  and  that  they 
must  retrace  their  steps,  and  come  here  through  the 
straight  and  narrow  path  which  Congress  may  prescribe 
to  them,  but  which  you  refused  to  do  when  they  ap- 
plied to  you  for  the  purpose?  Do  you  think  they  will 
do  this^  Do  you  think  they  will  abandon  the  ground 
which  they  have  assumed — which  they  have  been  forced 
to  as^me?  From  the  information  I  have  received  from 
the  gentlemen  representing  their  inte|-ests  here,  not  on 
this  floor,  but  in  this  city,  1  am  persuaded  they  will  not 
do  it;  should  this  amendment  prevail,  they  will  spurn 
your  law.  In  what  situation,  then,  will  the  people  of 
Michigan  be  placed,  and  what  may  be  the  consequences 
of  such  .an  act  of  Congress?  It  may  be  well  for  gen- 
tlemen to  consider  these  questions. 

And  why  is  a  course  so  harsh  and  fraught  with  so 
much  danger  to  be  pursued?  Why  cannot  Michigan  be 
admitted  now,  and  in  the  way  she  has  applied  for  ad- 
mission? Numerous  objections  have  been  urged;  I  will 
not  say  that  they  are  frivolous,  or  that  there  might  not 
be  sufficient  force  rn  them  to  occasion  doubts,  if  the 
questions  were  raised  now  for  the  first  time.  But  auch 
is  not  the  fact;  every  one  of  these  objections  has  been 
overruled  in  the  admission  of  other  States.  The  ques- 
tion which  is  now  presented  to  the  Senate,  and  which 
we  are  called  on  to  decide,  is,  whether  Congress  will 
adopt  new  principles  in  the  admission  of  States  into  the 
Union?  This  is  the  true  question,  and  I  wish  it  to  be 
distinctly  understood.  And  what  reasons  have  been 
urged  for  this?  1  have  heard  none.  When  Congress 
has  for  a  long  series  of  years  acted  on  certain  princi- 
ples, are  they  to  be  abandoned,  and  new  principles 
adopted,  without  cause?  Have  any  evils  been  experi- 
enced from  the  principles  on  which  Congress  has  acted 
in  the  admission  of  States;  or  has  public  opinion  con- 
demned those  principles?  If  such  had  been  the  case, 
it  might  then  have  been  necessarry  to  tr-examine  those 
principles,  and,  perhaps,  to  abandon  them  and  intro- 
duce a  new  course  of  action.  Were  there  any  evils 
from  the  admission  of  Tennessee,  any  in  the  cases  of 
Ohio,  Illinois,  and  Louisiana?  Why,  then,  shall  not 
Michigan  be  admitted  on  the  same  principles  as  those 
States? 

S'r,  it  would  be  better  and  more  respectful  to  the  peo- 
ple (jfthe  State  to  reject  their  application,  than  to  adopt 
the  proposed  amendment,  which  they  can  view  in  no 
other  light  than  an  attempt  to  coerce  and  force  them  to 
retrace  their  steps,  to  undo  what  they  have  done,  and 
fall  back  into  a  Territory.  But  suppose  they  refuse  to  do 
this  at  yotir  bidding.  They  consider  themselves  of  age, 
and  do'not  choose  longer  to  remain  under  guardianship; 
they  claim  the  rights  of  freedom,  and  ask  Congress  to 


1017 


OF  DEBATES  IN  CONGRESS. 


1018 


March  SO,  1836.] 


Admimon  of  H/Rehigan. 


[Sbvatx. 


acknowledge  their  rights.  They  demand  justice  at  your 
bands.  The  only  question  properly  before  the  Sen- 
ate 18  the  admission  of  the  State,  and  that  question  I 
hope  we  shall  meet  directly,  and  decide  it  one  way  or 
the  other.  If  we  reject  them,  it  will  then  remaim  for 
the  people  of  Michigan  to  decide  what  they  will  do  in 
the  new  situation  in  which  you  will  have  placed  them. 
To  refuse  to  admit,  to  deny  them  justice,  and  then 
to  undertake  to  prescribe  the  course  of  action  for 
them,  would  be  adding  insult  to  injustice.  If  they  are 
refused  admission,  it  will  be  for  the  people  of  the 
State  to  decide  what  course  to  pursue.  If  they  con- 
dude  to  retrace  their  steps,  and  petition  Congress  for 
an  act  similar  to  what  the  amendment  proposes,  it  will 
then  be  in  time  for  us  to  pass  such  a  law.  But  let  us 
not  attempt  to  force  them  into  that  course,  but  leave 
them  untrammelled  and  free  to  act  as  in  their  judg- 
ments the  exigency  of  circumstances  noay  require.  He 
would  not  examine  the  objections  which  had  been  urged; 
they  bad  been  explained  in  a  manner  he  thought  satis- 
factory and  conclusive  by  the  Senators  from  New  York 
and Pennsylvanis,  [Mr.  WusHTandMr.  Buchakaf,]  but 
would  notice  briefly  some  new  obstacles  attempted  to 
be  raised  by  the  Senator  from  Ohio,  [Mr.  Ewiho.] 
That  Senator  thinks  there  is  a  difficulty  in  this  case 
which  did  not  exist  in  the  admission  of  Tennessee;  he 
says  that,  by  the  ordinance,  it  was  left  for  Congress  to 
decide  whether  there  should  be  one  or  two  States  in  the 
northern  division  of  the  Northwestern  Territory,  and 
that  Michigan  has  decided  this  question  by  forming  a 
State  out  of  part  of  the  Territory.  So  far  the  gentle- 
man is  correct;  it  does  belong  to  Congress  to  decide 
whether  there  shall  be  one  or  two  States,  an(f  Michigan, 
so  far  as  depends  on  her,  has  decided  that  there  shall 
be  two  States.  She  probably  supposed  that  the  act  of 
Congress  of  1805,  defining  her  limits  and  creating  a 
Territorial  Government,  had,  in  some  measure,  settled 
this  question;  as  that  act  might  be  supposed  to  have 
reference  to  the  ultimate  creation  of  a  State  from  the 
Territory,  and  its  admission  into  the  Union.  But  Mich- 
igan has  not  taken  and  could  not  take  tfiis  question  away 
from  Congress;  it  is  now  presented,  and  must  be  deci- 
ded in  the  question  of  admission.  By  deciding  to  admit 
Michigan,  we  of  course  determine  that  the  Territory 
shall  compose  two  States,  or  at  least  that  it  shall  not 
all  be  comprised  in  one  State.  If  the  Senator  or  any 
other  gentleman  thinks  that  the  whole  Territory  ought 
to  be  comprised  in  one  State,  that  would  be  a  sufficient 
reason  for  voting  against  this  bill.  But  the  same  difficul- 
ty existed  in  the  case  of  Tennessee.  By  the  cession,  the 
Territory  southwest  of  Ohio  was  to  be  formed  into  one 
or  two  States,  according  to  the  pleasure  of  Congress. 
But  before  Congress  had  acted  on  the  question,  the 
people  of  the  Territory  decided  that  it  should  constitute 
one  State  onlv,  and  formed  a  constitution  extending  over 
the  whole  of  it,  which  Congress  ratified  and  approved, 
rnd  thereby  decided  that  there  should  be  but  one  SUte. 
The  cases  are  precisely  parallel. 

But  the  Senator  says  that  it  would  be,  in  substance, 
the  same  thing  to  refer  the  question  of  the  change  in  the 
boundaries  to  the  people,  to  be  assented  to  by  them  in 
convention,  as  to  refer  back  the  whole  matter.  The 
difference  would  be  very  great:  in  the  one  case  you 
approve  their  constitution,  and  admit  the  State  into  the 
Union,  on  condition  of  a  change  in  its  boundaries,  and 
submit  that  question  simply  to  the  people,  fur  their 
assent.  It  is  also  said  that  the  constitution  cannot  be 
changed,  as  regards  the  boundary,  without  complying 
with  the  forms  contained  in  it.  A  very  satisfactory 
answer  has  been  given  to  this  objection  by  the  Senator 
from  Missouri:  that  there  is  no  act  which  the  people,  by 
virtue  of  their  inherent,  indefeasible,  right  of  power, 
of  sovereignty,  cannot  do*    They  can  change  or  abolish 


their  constitution  in  such  a  way  and  form  as  they  may 
choose.  But  there  is  another  answer.  The  boundary 
is  no  part  of  the  constitution;  to  change  it  is  only  to 
enlarge  or  contract  the  jurisdiction  of  the  State.  But 
the  constitution  is  in  an  inchoate  state;  the  gentlemen 
regard  it  as  a  nullity,  and  mere  waste  paper.  It  has  been 
formed  as  a  preliminary  step  to  admission  into  the  Union, 
and  is  submitted  to  Congress  for  iU  ratification.  If  Con- 
gress proposes  a  change  in  the  boundaries  of  the  State, 
and  make  the  assent  of  the  people  the  condition  of  their 
admission,  can  they  not  give  such  assent  in  the  way  wc 
may  prescribed  Can  they  not  do  an  act  which  is  to  give 
force  snd  validity  to  their  constitution?  This  act  is  to 
precede  the  operation  of  the  constitution;  the  provisions 
in  the.  instrument  regarding  amendments  can  have  no 
application  to  an  act  to  be  done  before  the  constitution 
goes  into  operation  by  the  admission  of  the  State.  Those 
provisions  can  only  be  applicable  to  amendments  after 
the  State  is  admitted,  and  the  constitution  is  in  full  force. 
But  even  m  that  case  a  change  in  the  boundary  of  a 
State  does  not  change  its  constitution,  and  has  repeatedly 
been  done  by  the  ordinary  Legiskture. 

Mr.  President,  the  honorable  Senator  from  Ohio  seems 
to  condemn  the  proceedings  of  the  people  of  Michigan, 
and  speaks  of  them  as  a  mere  popular  movement,  a  sort 
of  revolutionary  measure.  But  the  Senator  is  mistaken; 
their  proceedings  have  been  regular  and  legal.  From 
first  to  last,  all  their  measures  relative  to  admission  into 
the  Union  have  been  authorized  by  the  Legislative 
Council  of  the  Territory.  I  think  they  have  acted  with 
propriety;  that  they  have  been  patient  and  forbearing 
under  the  delay,  neglect,  and  what  they  consider  injus- 
tice, which  they  have  experienced. 

I  think  their  coarse  is  clearly  justifiable;  but  if  there 
is  any  thing  wrong  or  unusual  in  il,  it  is  to  be  attributable 
to  the  neglect  of  Congress.  For  three  years  they  have 
been  rapping  at  your  door,  and  asking  for  the  consent 
of  Congress  to  form  a  constitution,  and  for  admission 
into  the  Union;  but  their  petitions  have  not  been  heeded, 
and  have  been  treated  with  neglect.  Not  being  able  to 
be  admitted  in  the  way  they  sought,  they  have  been 
forced  to  take  their  own  course,  and  stand  upon  their 
rights— rights  secured  to  them  by  the  constitution  and  a 
solemn  irrepealable  ordinance.  They  have  taken  the 
census  of  the  Territory;  they  have  formed  a  constitution, 
elected  their  officers,  and  the  whole  machinery  of  a 
State  Government  is  ready  to  be  put  in  operation;  they 
are  only  awaiting  your  action.  Having  assumed  this 
attitude,  they  now  demand  admission  as  a  matter  of  right; 
they  demand  it  as  an  act  of  justice  at  your  hands.  Are 
they  now  to  be  repelled,  or  to  be  told  that  they  must 
retrace  their  steps,  and  come  into  the  Union  in  the  way 
they  at  first  sought  to  do,  but  could  not  obtain  the 
sanction  of  Congress?  Sir,  I  fear  the  consequences  of 
such  a  decision;  I  tremble  at  an  act  of  such  injustice. 

There  is  a  point  beyond  which  a  free  people  cannot 
be  driven.  Why  are  the  people  of  Michigan  to  be  vexed 
and  harassed  in  this  way?  They  feel  that  they  are  treated 
harshly;  that  great  injustice  is  done  them.  They  have 
been  opposed  and  resisted  in  every  course  they  have 
pursued  to  obtain  admission  into  the  Union;  and  you 
have  now  divided  their  territory,  and  taken  from  them 
a  part  of  it  to  which  they  attach  great  value.  In  these 
measures  of  opposition  to  Michigan  the  Senator  from 
Ohio  has  acted  a  prominent  part;  he  has  succeeded  in 
opposing  their  former  applications,  and  in  keeping  them 
out  of  the  Union;  he  has  carried  through  a  bill  to  divide 
their  territory,  of  the  justice  or  injustice  of  which  I  will 
not  speak;  but  the  people  of  Michigan  regard  it  as  an 
act  of  great  injustice.  Will  the  gentleman  still  persist 
in  his  opposition  ?  Does  he  wish  to  drive  that  people  to 
desperation;  to  force  them  into  acts  of  violence?  Does 
be  think  that  by  breaking  up  what  has  been  done, .  by 
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creating  an  excitement,  and  forcing  the  people  to 
organize  their  Government  again,  the  result  may  be 
dinerent{  that  it  may  be  more  favorable  to  a  certain 
party  or  portion  of  the  population,  which,  he  insinuates, 
took  no  part  in  the  proceedings  in  organizing  the  State 
Government.^  Whatever  may  be  the  object,  such  a 
course  is  fraught  with  much  danger.  Let  us  not  presume 
too  much  in  the  forbearance  of  the  people  under  measures 
which,  in  whatever  light  we  may  view  them,  they  will 
regard  as  unjust  and  oppressive.  Who  is  willing  to  be 
responsible  for  an  act  operating  upon  a  whole  people, 
with  their  passions  excited  and  inflamed,  and  calculated 
to  rekindle  the  extinguished  flames,  and  to  produce 
evils  worse  than  the  border  war  which  has  happily 
subsided^  Should  the  amendment  of  the  Senator  pre- 
vail, a  heavy  responsibility  will  rest  somewhere; *and  I 
fear  as  much  of  it  will  fall  on  that  honorable  Senator  as 
he  will  find  it  convenient  to  bear. 

Mr.  BENTON  endeavored  to  throw  the  blame  of  the 
delay  of  the  admission  of  Michigan  into  the  Union  on 
the  former  majority  of  the  Senate.  They  had  from  time 
to  time  put  off  the  act  to  authorize  Michigan  to  form  a 
State  Government,  because  its  boundary  on  the  Ohio 
side  had  not  been  settled.  Mr.  B.  thought  it  was  not  to 
be  borne,  that  now,  when  the  question  of  boundary  on 
Ohio  is  about  to  be  settled,  Michigan  should  not  be 
admitted  at  once  into  the  Union,  after  so  vigorous  an 
attempt,  occasioned  by  so  long  a  delay.  He  maintained 
that  there  was  nothing  of  a  revolutionary  character  in 
the  measures  of  Michigan,  and  that  there  would  be 
nothing  revolutionary  in  the  direct  dissolution  of  the 
Government,  by  the  people  assembled,  as  by  their  dele- 
gates  in  original  conventions. 

Mr.  PRENTISS  said  the  proceedings  of  Michigan  on 
this  subject  had  been  irregular  from  the  beginning,  and 
on  some  points  contrary  to  law.  He  noticed  a  number 
of  particulars  to  this  effect.  He  insisted  on  the  impor- 
tance of  pursuing  the  ordinary  and  regular  course. 

Mr.  WRIGHT  proposed  to  amend  the  bill  so  that 
Michigan  might  be  considered  a  member  of  the  Union 
as  soon  as  it  should  give  its  assent,  by  convention,  to  the 
provisions  of  the  bill. 

Mr.  DAVIS  said  (in  substance)  the  Senate  is  now 
agreed  in  one  thing,  and  that  is  that  this  bill,  which  pro- 
poses to  admit  Michigan  into  the  Union  with  the  new 
boundaries  assigned  to  her  by  it,  upon  her  assent  to  the 
same  by  her  Legislature,  ought  not  to  pass  without 
amendment;  for  all  now  agree  that  such  an  assent,  lo  be 
valid,  muft  come  from  the  people.  It  is,  therefore, 
proposed  to  amend  the  bill  so  as  to  require  such  assent 
by  a  convention  of  delegates  elected  for  that  sole  purpose. 

It  is  now  evening,  and  the  Senate  fatigued?  and  he 
feared  the  destiny  of  the  measure,  in  its  present  form, 
was  too  certain.  He  could  not,  however,  give, his  final 
vote  without  an  attempt  to  put  the  bill  into  a  shape  bet- 
ter suited  to  the  policy  ol  the  United  States  and  lo  the 
interests  of  the  Territory.  There  is  an  admitted  neces- 
sity for  a  convention.  Those  who  are  anxious  to  hurry 
the  measure  to  its  end  allow  it,  because,  in  the  first 
place,  a  portion  of  the  population,  which  is  embraced 
by  the  boundaries  contained  in  the  constitution  made  by 
the  convention  of  Michigan,  is  now  assigned  by  us  to 
Ohio  and  Indiana.  If  these  people  voted  fur  delegates, 
or  aided  in  making  this  constitution,  then  it  is  not  a  con- 
•titutiun  made  by  Michigan  alone,  nor  can  we  know 
what  the  result  would  have  been  if  Michigan  alone  had 
acted  on  the  question:  it  might  have  been  different.  It 
is  the  collected  judgment  of  Michigan  alone  that  we 
look  for.  In  the  second  place,  we  have  added  a  terri- 
tory, west  of  the  lake,  equal  to  one  half  of  all  the  terri- 
tory embraced  by  the  Constitution,  making  the  State  one 
third,  at  least,  larger  than  the  constitution  makes  it. 
The  inhabiUnts  on  this  territory  were  not  represented 


in  the  convention,  and  had  no  voice  in  making  the  con- 
stitution. They  are,  doubtless,  few  in  number,  but  we 
know  not  what  their  counsels  and  strength  might  have 
accomplished,  and  it  is  very  clear  they  ought  to  be 
heard.  In  a  word,  we  have  assigned  new  boundaries, 
by  which  we  have  excluded  some  territory,  and  added 
a  large  tract  of  country.  Nothing  can  be  plainer  than 
that  a  State  cannot,  by  its  Legislature,  diminish  or  en- 
large its  territory.  The  Legislature  of  Michigan  cannot, 
therefore*  settle  this  question.  Hence  the  necessity  of 
so  amending  the  bill  as  to  submit  the  matter  to  a  con- 
vention of  the  people  residing  within  the  new  bounda- 
ries, whether  they  will  assent  to  these  boundaries,  and 
make  their  constitution  conform  to  them. 

t  am  rejoiced  to  find  on  this  point  great  unanimity, 
and  that  the  thought  of  forcing  a  State  into  the  Union 
by  an  assent  of  a  legislative  body  to  its  boundaries  is 
abandoned. 

But  the  mover  proposes  that  the  convention  shall  be 
called  for  this  sole  purpose,  meaning,  doubtless,  that  if 
the  people  of  Michigan  shall  alter  their  constitution  in 
any  other  respect,  they  should  not  be  admitted  into  the 
Union.  I  am,  sir,  for  striking  out  this  limitation,  and 
leaving  the  whole  matter  to  the  discretion  of  the  people. 
There  is  an  obvious  impropriety  in  restraining  their  ac- 
tion; it  implies  a  distrust,  a  want  of  confidence,  which 
I,  for  one,  do  not  feel.  If  they  are  content  with  the  in- 
strument as  it  is,  so  be  it;  if,  on  the  other  hand,  they 
think  it  expedient  to  modify,  why  tie  them  down  to  this 
single  alteration?  I  do  not  like  the  mode  in  which 
Michigan  has  conducted  this  business.  She  has  assumed 
rights  that  all  agree  are  not  well  founded,  and  the  con- 
sequence is,  that  she  stands  in  an  embarrassing  posture. 
She  ckimed  to  be  a  State  before  she  could  be  one.  She 
has  acted  as  such  without  authority.  She  has  elected 
Senators,  when  our  constitution  provides  that  they  shall 
be  elected  by  the  Legislature  of  the  States,  and  by  no 
other  authority.  She  had  no  such  Legislature.  She 
has  elected  a  Representative,  when  the  constitution  of 
the  United  States  allows  none  but  the  people  of  States 
to  elect  representatives,  and  none  to  vote  for  such  a 
person  except  those  who  are  qualified  to  vote  for  the 
most  numerous  branch  of  the  State  Legislature.  If  she 
claim  rights  under  this  constitution,  as  she  does  when 
she  claims  to  be  represented  here,  then  she  must  be  not 
only  a  State,  but  one  of  the  States  of  this  Union,  over 
which  the  constitution  spreads  itself;  but  we  all  agree 
she  is  not,  or  we  should  not  be  making  provisions  by  law 
for  her  admission. 

This  shows  that  her  proceedings  need  revising. 
There  is  not  only  propriety  in  it,  but  a  clear  necessity 
fur  it.  I  am  therefore  for  striking  out  so  much  of  the 
amendment  as  confines  the  action  of  the  proposed  con- 
vention to  the  boundaries  alone,  and  leaving  the  whole 
matter  to  her  deliberate  judgment,  to  be  disposed  of  as 
the  people  in  their  wisdom  shall  deem  expedient.  She 
will  have  ample  time  to  modify  her  constitution,  and  to 
prepare  for  and  participate  in  the  coming  presidential 
election.  She  will  be  here  ready  for  admission  at  the 
coming  term  of  Congress;  and  if  there  be  objections  to 
that,  as  postponing  the  day  too  far,  then,  under  the  pe- 
culiar circumstances  which  exist,  let  her,  upon  agreeing 
to  the  boundaries,  come  in  at  once.  I  will  extend  to 
her  my  confidence,  and  trust  her  to  make  such  amend- 
ments as  she  may  deem  necessary.  In  doing  this,  we 
hazard  no  more  than  occurs  almost  every  year;  for  States 
amend,  alter,  and  modify  their  constitutions  at  pleasure; 
and,  if  you  deny  her  the  right  ndw,  she  will  do  it  if  she 
please  as  soon  as  you  have  admitted  her.  I  do  not  like 
the  precedent;  but,  as  things  are,  I  have  no  difficulty  in 
giving  her  my  confidence  by  anticipation,  for  I  am  anx- 
ious she  should  become  one  of  the  family  as  soon  as  she 
can  with  any  propriety. 
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If  this  amendment  succeed,  then  several  others  will 
be  equally  necessary;  for  we  connot  legislate  Senators 
and  Hepresentatives  into  their  seats  unless  they  are  con- 
stitutionally elected.  Instead,  therefore,  of  providing, 
as  this  bill  does,  for  the  admission  of  certain  persons  said 
now  to  be  elected  to  seats  in  the  two  Houses,  it  should 
provide,  if  any  provision  is  necessary,  that  Michigan 
shall  have  simply  the  right  of  representation  in  both 
branches  of  Congress.  The  inquiry  has  been  put  by  the 
Senator  from  New  Jersey,  [Mr.  Southabd,]  and  I  have 
heard  no  one  answer  it,  how  can  you,  by  law,  assign 
seats  to  these  individuals?  The  constitution  forbids  this 
course,  because  it  says  we  shall  pursue  another.  It  de- 
clares that  each  House  shall  be  the  exclusive  judge  of 
the  election  of  its  members.  This  right  cannot  be  su- 
perseded by  a  statute,  for  joint  action  is  substantially 
forbidden. 

But  there  is  a  greater  difficulty  than  this.  There  can 
be  no  State  Legislature  without  a  State,  and  no  Senators 
without  a  Legislature.  There  can  be  no  Representative 
unless  elected  by  the  people  of  a  State  qualified  to  vote 
for  representatives  to  the  most  numerous  branch  of  its 
Legislature.  How,^hen,  can  the  Legislature  of  a  Ter- 
ritory make  Senators,  or  the  people  of  a  Territory  make 
a  Representative?  And  can  we  by  a  law  supersede  the 
constitution  >  Can  we  make  a  law  that  Wisconsin  shall 
have  Representatives  and  Senators  here?  We  cannot, 
because  the  constitution  forbids  it.  If  they  elect  them, 
and  send  them  here,  can  we  by  law  receive  them?  Is 
not  this  iust  what  this  bill  proposes  to  do?  Michigan  is 
admitted  to  be  only  a  Territory.  I  entreat  the  Senate 
to  leave  the  whole  matter  open  to  the  people  of  Michi- 
gan, and  to  leave  it  open  in  the  most  favorable  way  to 
secure  to  them  all  their  rights  and  privileges,  both  in 
this  body  and  in  the  coming  elections.  Let  them  pre- 
sent persons  here  who  come  in  according  to  the  consti- 
tution. Do  not  tie  her  hands,  and  thus  force  yourself 
to  receive  men  who  are  not  elected  by  a  State,  but  by  a 
Territory.  ' 

If  these  amendments  cannot  l)e  made,  I  cannot  vote 
for  the  bill,  though  I  shall  vote  against  it  with  great  re- 
luctance, for  I  sincerely  desire  her  admission. 

After  concluding  his  remarks,  the  amendments,  on 
motion  of  Mr.  DAVIS,  were  ordered  to  be  printed. 

On  motion  of  Mr.   MANGUM, 

The  Senate  adjourned. 

Thuesdat,  March  31. 
OHIO  RESOLUTIONS. 
Mr.  MORRIS,  after  presenting  some  petitions  on  the 
•ubject  of  the  Cumberland  road,  said:  I  have  another 
petition  to  present,  which  I  shall  ask  to  lay  on  the  table, 
and  move  that  it  be  printed.  It  is  a  preamble  and  res- 
olutions  passed  by  the  General  Assembly  of  the  State 
of  Ohio,  instructing  the  Senators  from  that  State  to  vote 
for  expunging  from  the  journals  of  this  body  the  resolu- 
tion passed  in  March,  1834,  condemnatory  of  the  Presi- 
dent  for  the  removal  of  the  deposites  from  the  Bank  of 
the  United  SUtes.  These  resolutions  were  passed  by 
the  Ohio  Legislature  early  in  January  last,  and  I  re- 
ceived an  official  copy  some  time  during  that  month.  I 
have  thus  long  delayed  presenting  them,  in  hopes  they 
would  reach  your  table  through  another  channel.  On 
yesterday  morning  I  received  a  number  of  other  resolu- 
tions, passed  by  the  Legislature  of  our  State.  Copies 
of  a  like  kind  my  honorable  colleague  seized  the  first 
moment  after  the  reading  of  the  journal  to  present.  I 
was  highly  gratified  for  his  attention  and  respect  to  our 
State,  and  not  only  for  the  prompt  manner,  but  the 
cheerfulness  with  which  he  presented  these  resolutions; 
and  I  felt  quite  sure  that  now  the  resolutions  of  instruc- 
tion from  Ohio  would  be  also  presented,  and  myself  re- 


lieved from  the  performance  of  this  duty  i  but,  sir,  I  waa 
sadly  disappointed.  My  honorable  colleague  did  not 
find  it  convenient  for  him  to  present  them.  He  no 
doubt  has  his  reasons  for  not  doing  so.  Probably  he 
has  not  received  from  the  Governor  of  the  State  a  cer- 
tified copy.  If  this  be  the  case,  he  is  unquestionably 
excusable;  but,  if  a  copy  has  reached  him,  and  it  is  his 
wish  to  present  it,  I  will  most  cheerfully  return  the  one 
I  have,  and  give  him  the  opportunity  of  presenting  to 
this  body  the  one  in  his  possession  at  any  time  he  may 
think  proper. 

It  now  becomes  my  duty,  (said  Mr.  M.,)  a  duty  I  owe 
to  the  State  and  the  country,  to  present  them.  I  take 
this  occasion  to  say,  and  I  have  no  doubt  of  the  fact, 
that  these  resolutions  express  the  sentiments  of  a  vast 
majority  of  the  people  of  Ohio.  I  venture  this  opinion 
without  fear  of  a  successful  contradiction;  for  it  will  be 
remembered  that,  during  the  session  of  Congress  which 
has  so  appropriately  received  the  name  of  the  panic 
session,  resolutions  were  passed  by  the  Ohio  Legisla- 
ture, instructing  their  Senators  in  Congress  to  aid  in 
sustaining  the  President  in  the  removal  of  the  public 
money  from  the  Bank  of  the  United  States,  and  to  op- 
pose a  recharter  of  that  institution.  We  were  then  told, 
with  great  confidence,  that  the  General  Assembly  had  alto- 
gether mistaken  the  opinion  and  wishes  of  their  own 
constiutents,  and  those  upon  whom  resolutions  of  this 
kind  were  designed  to  operate  took  an  appeal  from  the 
constituent  body  to  the  people  at  large;  and,  to  influence 
the  public  Judgment,  the  people  were  told  that,  should 
the  deposites  not  be  restored  and  the  bank  recharted,  a  . 
most  deleterious  effect  upon  the  trade,  prosperity,  and 
welfare  of  the  country  would  be  the  consequence;  that, 
in  fact,  it  would  make  our  '*  canals  a  solitude  and  our 
lakes  a  desert  waste  of  waters."  The  long,  loud,  vehe- 
ment, and  repeated  denunciations  of  the  President  for 
his  act  in  removing  the  deposites,  the  fearful  forebo- 
dings so  strongly  and  eloquently  urged  on  this  floor  to 
theiatal  issue  of  that  act,  all  coming  in  aid  of  the  means 
used  by  the  bank  in  producing  distress  in  the  country, 
took  some  effect,  and  operated  for  a  moment  on  the 
public  mind  in  Ohio.  It  threw  into  each  branch  of  the 
General  Assembly  for  that  year  a  snoall  majority  op- 
posed to  the  administration,  but  even  that  General  As- 
sembly, elected,  as  it  was,  under  the  full  pressure  of 
bank  power  and  panic  speeches,  had  not  the  temerity 
to  instruct  the  delegation  in  Congress  from  Ohio  to  vote 
either  for  a  restoration  of  the  deposites,  or  a  recharter 
of  the  bank;  they  well  knew  that  such  instructions 
would  be  a  violations  of  the  public  will,  and  they  still, 
in  appearance  at  least,  paid  so  much  regard  to  that,  that 
they  did  not  attempt  it,  but  contented  themselves  with  a 
bare  repeal  or  rescinding  of  the  resolutions  passed  on  that 
subject  at  the  previous  session,  and  thus,  in  order  to  save 
themselves  and  friends,  indirectly  denied  the  right  of  in* 
struction  by  the  Legislatures  of  their  Senators  in  Con- 
gress. The  a|»peal  to  the  people  was  then  perfected, 
and  the  issue  thus  made  fairly  presented  to  the  voters  of 
Ohio  to  be  tried  at  the  election  held  in  October  last;  and 
what  has  been  the  verdict?  A  solemn  decision  that  the 
right  of  instruction  exists  in  the  Legislature,  and  that 
Senators  are  bound  to  obey.  That  verdict  is  recorded, 
and  judgment  pronounced  in  the  resolutions  I  now  offer. 
But,  sir,  that  judgment  has  also  been  reviewed  and  re- 
affirmed, and  is  presented  here  with  a  double  force,  not 
only  as  the  opinion  of  the  last  General  Assembly,  indi- 
vidually considered,  but  as  required  by  the  people  of 
Ohio  at  the  hands  of  their  representatives  (as  the  Gen- 
eral Assembly  has  rightfully  declared)  in  the  passage  of 
these  resolutions.  It  is  hoped  and  expected  that  thia 
high  and  solemn  mandate  will  not  be  entirely  disregard- 
ed, and  the  requirement  of  the  General  Assembly  alto- 
gether useless.    The  obligation  that  a  Senator  is  under 
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to  bit  own  State,  and  the  duty  he  owes,  are  of  too  sa- 
cred a  character  to  be  lightly  dispensed  with.  Diso- 
bedience by  a  Senator  to  the  instructions  and  require- 
ments of  his  State,  as  expressed  by  her  Legislature,  is 
a  deep  and  festering  wound  in  the  vital  principles  of  our 
institutions,  which,  if  not  speedily  cured,  will  soon  aa* 
same  a  fatal  ulcer.  It  is,  in  the  first  place,  a  total  ab- 
rogation of  the  doctrine  that  the  legislative  body  is  the 
true  representation  of  State  sovereignty.  And  it  gives 
to  the  Senator,  for  the  time  being,  all  the  attributes  of 
despotism,  the  full  and  free  exercise  of  his  own  will  and 
Mithority,  without  accountability.  But,  air,  could  any 
one  for  a  moment  entertain  such  doctrine,  and  deny  to 
the  Legislature  the  right  of  instructing  Senators  of  their 
States,  yet,  in  this  case,  tlie  resolutions  offered  have  an- 
other and  different  support,  little  inferior  to  the  legisla- 
tive body  itself,  and  probably  more  conclusive  to  the 
real  aentiment  of  the  people  on  this  important  subject. 
The  convention  which  met  at  Columbus,  on  the  8th  of 
January  last,  composed  of  about  five  hundred  members, 
representing  upwards  of  sixty  counties,  being  nearly 
the  whole  number  in  the  State,  by  a  unanimous  vote, 
pasted  a  resolution  in  the  following  words:  *<  Resolved^ 
That  we  regard  the  right  of  instruction  as  the  sheet  an- 
chor, the  main  pillar  of  our  freedom,  and  that  we  are 
determined  never  to  surrender  it,  but  to  the  last  to 
stand  by  it.  Convinced,  as  we  thoroughly  are,  that  it  is 
only  by  the  frequent  and  rigid  exercise  of  this  invahiable 
privilege  that  the  democratic  character  of  this  Govern- 
ment can  be  preserved,  we  believe  the  agent  who  dis- 
obeys to  be  unworthy  the  confidence  of  bis  constituents, 
and  that  be  ought  to  resign  his  seat."  It  is  true,  this 
convention  was  composed  of  men  friendly  to  the  present 
administration;  'and  as  a  doubt  no  longer  exists  that  a 
majority  of  the  people  of  Ohio  are  of  the  same  opinion, 
the  convention  thus  reaffirming  the  principles  of  the 
resolutions  passed  by  the  General  Assembly  must  satisfy 
every  man  that  Ohio  requires  her  Senators  to  vote  aa 
instructed  by  the  Legislature.  But,  air,  this  ia  not  allj 
we  had  another  convention,  a  grand  whig  convention, 
held  on  the  twenty-second  of  February  last,  and  they 
claim  that  a  number  of  returning  prodigals  bad  come 
into  their  ranks,  and  the  great  ox,  instead  of  the  fatted 
calf,  was  killed,  and  they  had  much  rejoicings  and  it  is 
hardly  necessary  to  say,  that  opposition  to  the  adminis- 
tration was  their  watchword;  and  while  they  boast  of 
having  far  outnumbered  the  former  convention,  they 
did  not  open  their  lips  on  the  subject  of  the  resolutions 
of  instruction  passed  by  the  General  Assembly.  In  the 
pride  of  their  strength,  they  were  endeavoring  to  catch 
the  popular  gale,  and  well  knew  that  opposition  to  those 
resolutions  would  prove  their  overthrow.  I  have  before 
me  a  paper  containing  an  account^  of  their  proceedings, 
and  I  find  no  resolution,  proor  con.,  on  the  subject  of  in- 
struction to  Senators  here.  This  silence  is  evidence  of 
approval  by  our  political  opponents  in  Ohio,  or  that  they 
well  knew  that  the  people  of  that  State  strongly  dis- 
approved of  the  condemnatory  resolution  passed  by  the 
Senate.  This  exciting  subject  had  occupied  public  at- 
tention. Almost  every  man  in  Ohio  bad  thought  and 
conversed  on  the  question,  and  the  whig  convention,  no 
doubt,  would  have  used  it  to  their  advantage,  if  in  their 
power. 

Under  this  highly  responsible  situation,  are  we  called 
to  act  and  vote;  and  the  great  question  is,  shall  we  do 
our  own  will,  or  the  will  of  that  sovereign  power  which 
sent  us  here?  It  is  a  hopeless  warfare  to  be  contending 
against  our  States;  it  is  a  kind  of  moral  treason,  for  which, 
sooner  or  later,  we  roust  expect  to  suffer  the  penalty;  it 
is  wisdom,  then,  for  us  to  make  our  submission  at  once; 
and  when  we  are  called  to  vote  on  the  resolutions  offer- 
ed by  the  Senator  from  Missouri,  that  we  vote  in  their 
fkivor.    I  have  now  strong  hopes  that  Ohio  will  be  united 


in  her  vote  here  on  this  important  question.  Her  Sena- 
tors appear  to  pay  the  highest  respect  to  the  resolutiona 
of  her  Legislature.  I  hope  the  one  I  now  offer  will 
not  form  an  exception  to  our  general  conduct.  Gan  we 
refuse  our  obedience  on  the  ground  that  this  resolution 
requires  an  unconstitutional  act?  We  ought  to  pause 
before  we  make  this  excuse,  and  well  distrust  the  cor- 
rectness of  our  own  opinion,  when  it  comes  in  contact 
with  that  of  the  opinion  of  our  State,  repeatedly,  and 
I  may  add,  almost,  if  not  entirely,  unanimously  express- 
ed, not  only  of  our  own  State,  but  of  twelve  States,  while 
not  a  single  State  has  expressed  a  contrary  opinion.  It 
is  the  opmion  of  the  State,  and  not  the  individual  agent, 
that  ought  to  be  known  and  felt  here.  If  the  agent  is 
unable,  from  conscientious  motives,  to  express  that  opin- 
ion, his  path  of  duty  is  plain  before  him. 

Mr.  EWINO,  of  Ohio,  addressed  the  Senate  to  the 
following  effect: 

Mr.  President:  I  must  ask  the  indulgence  of  the  Senate 
while  I  say  a  few  words  in  reference  to  the  written 
paper  just  read  by  my  honorable  colleague.  That  paper 
seems,  from  its  import,  to  have  been  drawn  up  and  de- 
signed to  exhibit  a  brief  schedule  tf  my  past  misdeeda 
in  the  Senate,  accompanied  with  suitable  reprehension 
therefor:  likewise  to  furnish  me  with  all  the  further  in- 
structions that  are  necessary  as  to  the  manner  in  which 
I  shall  deport  myself,  and  the  votes  that  I  shall  give 
while  here;  and,  by  way  of  giving  the  neceasary  and 
proper  sanction  to  the  whole,  something  is  indicated 
about  the  penalty  that  I  incur  if  I  fail  to  obey  the  Legis- 
lature, or  if  I  disregard  my  honorable  collesgue's  ad- 
monitions. All  this  is,  doubtless,  very  well  meant;  it  ia 
certainly  drawn  up  with  much  care,  and  ought  therefore 
to  be  treated  with  very  great  respect. 

My  honorable  colleague  was  disappointed  that  I  did 
not  present  the  resolutions  of  our  Legislature,  instruct- 
ing  me  to  vote  for  defacing  and  mutilating  the  journals 
of  the  Senate.  I  can  explain  to  him  why  I  did  not: 
first,  let  it  be  observed,  that  those  instructions  were 
directed  to  ourselves,  not  to  the  Senate;  it  was  a  paper 
not  regularly  to  be  presented — a  paper,  indeed,  which 
could  be  received  only  as  a  matter  of  courtesy.  I  there- 
fore was  not  bound  to  present  that  paper  by  that  prin- 
ciple which  requires  me  to  present  petitions  and  menno- 
rials  so  addressed;  it  was  a  mere  matter  of  choice 
whether  I  should  or  should  not  present  it;  and  as,  in  my 
judgment,  it  reflected  no  honor  upon  a  State  whose 
reputation  I  have  much  at  heart,  I  did  not  obtrude  it 
here  upon  the  notice  of  this  body^  If  these  reasons  had 
not  been  sufficient  to  prevent  my  offering  that  paper, 
there  were  others  that  would  have  had  some  weight. 
I  did  not  like  its  contents,  and  could  feel  no  pride  or 
pleasure  in  being  the  organ  through  which  it  waa  com- 
municated here.  I  knew  the  case  to  be  different  with 
my  honorable  colleague,  and  I  would  not  therefore  take 
upon  myself  an  unpleasant  task  in  order  to  deprive  him 
of  a  very  pleasant  one.  It  would  have  been  abstracting 
too  much  from  the  general  sum  of  human  happiness  to 
have  done  so. 

I  did  indeed  wonder  that  my  honorable  colleague 
delayed  its  presentation  so  long.  I  supposed  that  be 
was  waiting  for  some  occasion  on  which  he  could  bring 
them  in  with  proper  effect,  when  all  circumstances  would 
conspire  to  give  it  due  eclat,  and  that  the  moat  favorable 
occasion  hoped  for  had  not  yet  arrived.  Such  was  my 
impression,  when  once  or  twice  I  gave  it  a  passing  thought, 
I  did  not  then  know,  or  suppose,  that  my  colleague  ex- 
pected or  wished  that  they  should  be  presented  by  my 
hand,  or  that  he  was  preparing  or  compiling  a  written 
philippic  to  read  against  me  in  the  Senate  on  its  present- 
ation. I  cannot,  I  confess,  charge  him  with  baste  or 
precipitation.  He  has  had  time  enough  to  give  the  last 
polish   to  his  much-labored    production.     As  for  the 
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memorwls  which  I  had  the  honor  to  present  yesterday, 
they  were  received  by  me  with  the  mornings  miil.     1 

SUnced  them  over»  and  found  th*t  they  requested  as  to 
o  things  that  must  have  their  origin  before  committees 
of  one  or  the  other  House.  As  I  did  not  disapprove  of 
the  object  of  any  of  them»  I,  in  good  faith,  took  the  most 
apeedy  mode  of  bringing  them  before  the  Senate. 
These,  Mr.  Preeident,.  are  the  reasons  why  I  presented 
the  one  set  of  papers,  and  not  the  other. 

But,  if  I  agree  to  the  doctrine  that  the  Legislature,  or 
rather  a  party  in  the  Legislature  of  my  State,  have  a 
right  to  instruct  me,  and  to  require  obedience,  it  does 
not  follow  as  a  neeemaiy  consequence  that  my  colleague 
baa  the  same  rights  and  I  believe  the  Legislature  have 
not  transferred  their  power  over  me  to  him;  at  least,  I  have 
received  from  them  no  directions  to  obey  him.  I  must, 
therefore,  and  with  very  great  respect,  decline  obedi* 
ence  to  the  mandates  of  my  honorable  colleague,  and 
he  will  also  excuse  me  if  I  decline  being  intimidated  by 
bis  threats. 

My  colleague  bat  referred  to  instructions  heretofore 
given  me  by  the  LegisUture  of  Ohio»  which  I  refused  to 
obey,  and  he  quotes  these  instructions  as  the  verdict 
upon  the  appeal  which  I  then  took  to  the  people  from 
the  I^egislature. 

He  is  right  in  saying  that  I  took  such  appeal,  but  he 
is  wrong  in  averring  that  thiais  the  verdict  upon  it.  I 
did,  sir,  when  instructed  by  a  party  in  the  Legislature 
of  1833-'4  to  surrender  my  judgment  to  the  will  of  the 
£xecutive»  and  become  the  mere  instrument  of  power, 
instead  of  the  manly  representative  of  a  free  people-^I 
did  refuse  todisg^race  myself  and  my  SUte  by  obedience 
to  such  mandate^  and  I  did  appeal  distineUy  and  directly 
to  the  people,  to  pronounce  upon  the  propriety  of  my 
course.  The  result  was  nol  an  affirmation  of  the  in- 
structions, not  the  mandate  repeated---go  and  be  a  slave- 
but  a  Legislature  waa  returned  who,  by  a  Urge  majority, 
rescinded  in  1834-'5  the  instructions  of  the  former  year» 
which  I  had  diaregarded. 

Now,  sir,  I  supposed,  and  my  friends  supposed,  that 
there  was  an  end  of  this  matter.  Judgment  had  been 
pronounced  upon  the  subject  by  the  sovereign  power, 
end  few,  if  any,  within  the  scope  of  my  acquaintance^ 
or  so  fiir  as  I  have  heard,  raised  the  question  again  at 
the  elections  in  1835.  It  waa  not  the  queation  upon  which 
that  election  turned.  How,  then,  can  my  colleague 
say  in  a  prepared  paper  like  this  which  he  has  resd, 
where  there  ought  to  he  accuracy,  how  can  he  say  that 
theae  instructions  of  1835-'6  are  the  judgment  of  the 
people  on  the  appeal  so  taken  two  years  before^ 

As  to  the  instructions  which  are  now  presented  and 
laid  upon  your  table,  I  shall  obey  or  not,  according  to 
my  own  best  Judgment,  and  I  ahall,  if  other  duties  do 
not  too  much  press  upon  my  time,  give  the  reasons  which 
will  induce  the  course  I  may  pursue.  If  any  one  in- 
quired of  me  now,  who  had  a  right  to  an  answer,  as  to 
what  that  course  will  be,  I  would  not  hesiute  to  give  it{ 
but  you  nuy  rest  assured,  sir,  of  this:  it  will  be  open, 
manly,  and  independent  I  will  do  no  weak,  or  criminal, 
or  dishonorable  act  I  will  not,  in  obedience  to  any 
dictation,  viokte  my  oath  as  Senator,  or  join  in  degra- 
ding the  body  to  which  1  belong.  In  abort,  sir,  I  shall 
act  in  this  matter,  not  as  a  passive  tool  of  a  paity,  but  as 
becomes  the  representative  of  an  honest,  nnanly,  and 
independent  people. 

Mr.  MORRIS,  in  reply,  said  that  he  had  not  the  least 
expectation  that  he  should  be  called  on  for  any  ezplana<> 
tion,  or  be  under  the  necessity  of  making  a  reply  to  any 
thing  that  should  be  aaid  by  his  colleague  by  way  of 
excuse  or  otherwise;  but  he  had  found  himself  misUken; 
and  the  matter  which  he  had  offered  was  overtooked,  to 
get  at  the  manner  in  which  the  act  was  done;  and  his 
colleague  appeared  so  much  affected  by  it,  that  he  had 
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entirely  misundentood  or  misrepresented  (no  doubt  un- 
intentionally) what  he  (Mr.  M.)  had  said;  and  his  looking 
at  a  paper  was  made  cause  of  loud  complaint.    He  would 
now  endeavor  to  set  his  colleague  right,  by  speaking  veN 
bally.    It  was  true,  Mr.  M.  said,  that  he  had  been  a  si* 
lent  member  In  that  body,  almost  entirely;  so  that  his 
friends  here  and  elsewhere  had,  in  a  good  degree,  cen* 
sured  him;  that  he  heard   many  arguments  which  he 
thought  both  weak  and  fallacious;  but  he  had  refrained 
from  speaking  while  there  were  so  many  gentlemen  wil* 
ling  to  speak;  and  hr  more  competent  to  the  task  than 
he  was.     But  his  colleague  ought  not  to  suppose  that, 
because  he  bad  been  silent,  he  could  not  defend  any 
position  he  assumed,  if  it  was  necessary  for  him  to  do 
so;  he  had  never,  heretofore  attempted,  nor  should  he 
now  endeavor,  to  talk  himself  into  notice;  he  relied  on 
the  truth  and  justice  of  the  case,  and  the  good  and  sound 
undersUnding  of  the  American  people,  to  make  the  ap- 
plication; and  he  would  remind  his  colleague  that  politic 
ciana  were  sometimes  so  unfortunate  as  to  talk  thern^ 
selves  into  a  very  unfavorable  notice;  that  their  very 
words  might  become  a  desert  waste.     His  colleague  had 
complained,  almost  in  the  language  of  wo,  that  he  had 
coolly  and  deliberately  written,  and  he  had  no  doubt 
with  much  time  and  care,  and  now  read  to  him,  afeotore 
for  oot  obeyinr  the  instructions  of  the  Legislature  of 
his    State,  and  for  not  presenting  these  resolutions, 
when  the  General  Assembly  had  not  required  of  him 
such  presenUtion;  and  he  had  done  so  because  he  bad 
no  doubt  it  gave  him  (Mr.  M.)  much  pleasure  in  pre- 
senting  them.  Mr.  M.  said  his  colleague  did  not  well  un- 
deratand  or  know  him,  when  he  supposed  that  the  pre- 
senting these  resolutions  had  given  him  any  peculiar 
pleasure.    It  was  true  that  it  always  afforded  him  pleasure 
do  his  duty;  but  he  could  assure  not  only  his  colleague 
but  the  Senate,  that  he  had  detained  those  resolutions  m 
long  time  in  his  possession,  in  the  hope  that  they  would 
find  their  way  into  that  body,  as  he  had  before  said,* 
through  some  other  channel.     Other  resolutions,  of  a- 
like  character,  had  been  preaentedf  and  he  would  ask  by 
whom?  and  leave  his  coUei^ue  to  make  his  own  answer, 
and  exercise  his  own  reflection  on  the  question,  but  he  eon* 
fessed  he  waa  somewhat  surprised  that  his  colleague,  oa 
yesterday,  at  the  very  firat  moment  that  it  waain  order  to 
do  so,  presented  the  resolutions  that  had  been  forwarded 
ua  from  Ohio  on  various  subjects,  and  leaving  this,  thw 
most  iraporunt  one,  still  unpresented.   He  was  perfectly* 
willing  his  colleague  ahould  have  the  honor  of  present.* 
ing  to  the  Senate  all  the  papera  sent  here  by  his  State. 
He  would  never  attempt  to  anatoh  a  single  leaf  from  hia 
brow;  but  he  did  think  that  it  was  unkind,  if  not  unjust^ 
in  his  colleague,  not  to  present  all,  when  in  his  powep 
to  do  so.    And  when  he  had  seen  and  felt  this  act  of  un- 
kindness,  he  thought  it  would  be  a  dereliction  of  duty 
on  his  osrn  part  longer  to  wait  on  his  colleague,  and  he 
had  hastily  thrown  his  ideas  on  paper,  to  prevent  mis* 
representation  here  or  elsewhere,  and  had  recurred  to 
them  as  full  notes  of  what  he  said.    But  it  was  strange, 
indeed,  that  a  serious  charge  should  be  made  here  for 
reading  a  paper;  but  he  (Mr.  M.)  well  understood  what 
was  intended.     lu  effect  abroad  was  no  doubt  hoped 
for;  but  it  would  be  a  vain  hope  where  it  was  expected 
to  be  most  operative.      But  why  attempt  to  evade  the 
facts  by  a  charge  against  the  manner  of  deliverinr,  if  hia 
remarka  had  been  coolly  and  carefully  prepared,  as  hia 
colleague  had  erroneously  been  led  to  believe?    If  they 
are  not  facts,  they  can  be  as  easily  contradicted  and 
overthrown,  when  delivered  in  one  form  as  another; 
and,  said  Mr.  M.,  I  call  on  my  honorable  colleague,  if  the 
fact  be  not  correct,  to  at  once  deny  it;  it  would  give 
him  pleasure  to  be  corrected;  and  if  his  reasoning  wae 
not   correct,  refute  if.       He    had    no  other    object 
but   that  right  and  justice  should  take  place;  but  it 
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was  rather  a  small  matter  to  evade  a  charge  on  the 
l^round  that  it  was  read  from  a  paper,  when  it  might 
have  been  verbally  made.  His  colleague  had  said  he 
had  not  presented  this  paper,  because  the  paper  itself 
did  not  require  him  to  do  so;  at  least,  that  was  assigned 
as  one  reason.  He  would  call  on  his  colleague  to  say, 
if  the  same  reason  did  not  exist  as  to  all  the  papers  and 
resolutions  he  had  offered  on  yesterday  to  the  Senate; 
and  why  it  was  that  distinction  should  be  made  between 
acts  of  the  same  kind;  why  one  paper  should  be  pre- 
sented without  such  request,  and  another  withheld  on 
that  account. 

[Mr.  EwiHo  here  rose,  and  was  understood  to  say 
that  none  of  the  papers  contained  any  special  request 
that  they  should  be  presented,  and  he  considered  it  dis- 
cretionary whether  he  should  or  should  not  present  them.] 

Mr.  M.  continued.  He  was  glad  of  the  explanation; 
discretion  was  sometimes  the  better  part  of  valor.  We 
are  willing  to  make  a  record  here  of  all  these  acts  of  our 
Legislature  sent  us,  but  those  which  operate  on  ourselves; 
this  he  considered  would  be  an  act  of  injustice  to- 
wards the  State,  against  which  he  protested.  But,  said 
he,  I  am  charged  with  having  neglected  to  state  that  the 
appeal  which  his  colleague  admitted  he  had  taken  had 
been  decided  in  his  favor. 

Mr.  M.  said  that,  if  he  was  so  unfortunate  as  not  to  be 
able  to  make  himself  understood  by  his  colleague,  when 
he  had  charged  him  with  reading  deliberately  from  a 
paper,  he  had  little  hope  of  better  success  now;  but  he 
would  assure  his  colleague  that  he  had  said,  and  he  now 
repeated  it,  that,  under  the  influence  of  panic  speeches, 
aided  by  the  means  and  power  of  the  bank,  operating 
like  an  electrical  shock  on  the  people,  it  threw  into  the 
Ohio  Legislature  a  small  majority  of  the  gentleman's  po- 
litical friends;  but  even  they  did  not  attempt  so  far  to 
violate  the  public  will  as  to  say  one  word  in  favor  a  re- 
charter  of  the  bank  or  a  restoration  of  deposites,  but  con- 
iented  themselves  with  repealing  or  rescinding  the 
former  resolution.  This  brought  up  the  great  question, 
the  right  of  instruction  by  the  I^egislature  of  a  State  to 
Senators  in  Congress,  which  was  fairly  tried  and  settled 
in  Ohio  at  our  last  elections,  and  will,  by  the  people  of 
that  State,  he  had  no  doubt,  be  fully  and  permanently 
maintained.  He  said  that  he  confined  his  remarks  to 
Ohio  only;  he  did  not  now  attempt  to  enter  into  the  in- 
quiry, whether  the  expunging  power  was  constitutional, 
or  whether  the  resolutions  passed  by  the  Senate  were, 
or  were  not,  justly  passed;  he  passed  by  these  inquiries 
at  present;  they  were  not  necessarily  connected  with 
the  right  of  iniitruction  and  the  duty  of  obedience;  a  right 
which  his  colleague  denied  to  the  Legislature  of  his 
Slate;  and  as  he  understood  he  again  appealed  to  the 
people  for  his  resistance  against  the  resolutions  now 
offered,  he  (Mr.  M.)  contended  that  the  sovereignty  of 
the  State  ought  to  be  represented  in  this  body;  that  for 
this  purpose  was  the  Senate  itself  constituted,  and  that 
under  our  form  of  Government  that  sovereignty  was 
vested  in  the  State  Legislatures,  and  they  alone  ought 
to  be  respected  as  the  legitimate  organs  of  instruction  to 
Senators  here.  And  he  now  called  upon  the  people  of 
his  State  to  listen  to  their  own  Legislature,  and  to  look 
to  it  as  the  great  bulwark  of  all  their  domestic  rights, 
and  for  the  very  preservation  of  their  liberties.  ]f  they 
could  be  disregarded  and  treated  with  supercilious  con- 
tempt, and  their  instructions  made  matter  of  appeal  by 
an  individual  Senator  here,  on  the  ground  that  the  legis- 
lative body  had  not  the  power  or  right  to  give  such  in- 
structions; and  if  they  should  sustain  such  pretensions, 
they  would  not  only  surrender  all  their  sovereignty  into 
the  hands  of  two  men  not  elected  by  then^selves,  but 
Vhey  would  in  fact  surrender  all  their  rights  into  the 
hands  of  a  dictator— would  become  slaves  of  an  irrespon- 
sible power,  and  would,  in  fact,  be  fit  to  be  aucb. 


Not  wishing  to  |iu»h  himself  into  notice  by  public 
speaking,  he  felt  entirely  satisfied  to  give  his  colleague 
escry  opportunity  to  do  so.  He  well  knew  that  they 
represented  an  intelligent,  thinking,  and  judging  people, 
capable  of  understanding  their  rights,  and  who  well  knew 
the  means  of  maintaining  them;  and  in  many  instances  the 
arguments  of  opposition  would  do  more  for  the  cause  of 
truth  than  any  thing  that  could  be  said  in  its  behalf. 
Such  had  been  the  effect  of  panic  speeches,  and  visionary 
predictions,  in  which  his  honorable  colleague  bore  a  con- 
spicuous part.  Ohio  had  been  literally  flooded  with  them; 
but  they  were  driven  and  scattered  before  the  power  of 
reason,  like  summer  clouds  before  the  winds,  and  were 
absorbed  and  lost  before  the  light  and  power  of  truth, 
like  the  morning  dew  before  the  rising  sun;  and  he  now 
predicted  that  this  second  appeal  of  his  colleague  would 
share  a  like  fate;  it  never  could,  it  never  would,  be  sus- 
tained while  the  people  have  a  just  knowledge  of  their 
rights,  and  were  able  and  willing  to  maintain  them;  and 
he  was  a  poor  political  calculator,  indeed,  who  did  not 
know  that  this  was  the  case;  and,  for  his  own  part,  he  had 
such  abiding  confidence  in  the  intelligence  of  hia  fellow- 
citizens  that  he  could  not  even  doubt  but  it  would  for 
ever  continue.  He  said  he  disliked  personal  allusions 
or  personal  altercation  on  the  floor  of  the  Senate;  he 
had,  however,  heard  it  oflen,  and  regretted  it  was  so;  he 
was  not  disposed  to  make  such  attacks,  but  always  ready 
to  repel  them. 

Mr.  EWING,  of  Ohio,  said  he  had  received  a  copy  of 
these  resolutions  some  time  ago,  but  did  not  feel  exactly 
bound  to  present  them.  The  paper  that  was  sent  to 
him  was  for  his  own  private  purpose.  His  colleague, 
on  that  question,  had  no  need  of  instructions;  and  he 
(Mr.  E.)  could  not  have  found  it  in  his  heart  to  have 
deprived  him  of  so  agreeable  a  task  as  that  of  presenting^ 
them.  It  seemed  his  collesgue  had  had  time  enough  to 
prepare  the  lecture  he  had  just  read  to  him,  (Mr.  E.) 
If  the  people  of  the  State  had  instructed  him,  (Mr.  E.,) 
he  was  not  bound  to  obey  the  instructions  of  his  co^ 
league.  In  1834,  instructions  were  presented  by  his  col- 
league, snd  ordered  to  be  printed.  He  (Mr.  £.)  voted 
against  them,  and  made  his  appeal  to  the  people  on  thia 
floor;  and  the  next  Legislature  that  assembled  rescinded 
them.  His  appeal  was  then  answered,  and  he  had  no 
further  appeal  to  make.  He  was  not  called  upon  by  his 
colleague  to  state  what  course  he  should  pursue.  He 
should  pursue  a  msnly  and  independent  course,  and  he 
was  not  to  be  swayed  or  turned  aside  from  it.  He  should 
pursue  it,  regardless  of  consequences.  He  disregarded 
party  dictation. 

The  reaolutions  were  then  laid  on  the  table  and  or- 
dered to  be  printed. 

PUBLIC  LANDS. 

Mr.  WALKER,  pursuant  to  notice,  asked  and  obtain* 
ed  leave  to  introduce  a  bill  to  reduce  and  graduate  the 
price  of  the  public  lands  to  actual  settlers  alone,  &c. 

The  bill  having  been  read  twice,  Mr.  W.  moved  that 
it  be  referred  to  a  special  committee  of  five. 

Mr.  CLAY  rose  and  said  that,  were  it  not  an  unusual 
course,  he  should  move  to  reject  the  bill  immediately; 
that  it  was  in  fact  a  bill  to  give  every  thing  to  the  new 
States,  and  leave  nothing  for  distribution  among  the 
older  States  of  the  confederacy.  That,  with  its  gradua- 
tion clause  and  donation  clause  and  pre>emption  clauses, 
it  might  as  well  be  called  by  its  true  name— a  bill  to  give 
the  whole  of  the  public  lands  to  the  new  States,  or  to 
the  settlers  that  would  roam  over  them. 

Mr.  CALHOUN  rose  and  opposed  the  provisions  of 
the  bill,  particularly  the  clause  reducing  the  price  of 
the  public  lands  and  granting  pre-emption  to  settlers, 
and  closed  by  moving  a  reference  of  this  bill  to  the 
Committee  on  the  Public  Lands. 
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i  Mr.  WALKER  rose  and  said  that,  having  introduced 
this  bill  only  this  morning,  he  could  not  have  anticipated 
any  debate,  much  less  could  he  have  expected  the 
severe  denunciations  which  this  bill  had  received  from 
the  gentleman  from  Kentucky,  [Mr.  Clat.]  What, 
said  Mr.  W.,  reject  without  consideration  a  bill  the  prin- 
cipal features  of  which  have  received  the  sanction  of  at 
least  six  States  of  this  Union!  Mr.  W.  proceeded  to 
contest  Mr.  Clay's  position,  that  this  bill  gave  every 
thing  to  the  new  States  and  left  nothing  for  distribution 
among  the  old  States.  Mr.  W.  proceeded  to  compare 
the  provisions  of  this  bill  with  that  of  Mr.  Clat,  and  to 
show  that  a  larger  sum  would  be  left  for  the  use  of  the 
people  of  the  whole  Union  under  this  bill  than  under 
that  of  Mr.  Clat;  that  the  objection  heretofore  made  to 
the  reduction  of  the  price  of  the  public  lands  by  the 
gentleman  from  Kentucky,  [Mr.  Clat,]  and  renewed  at 
this  session  by  the  gentleman  from  Ohio,  [Mr.  Ewiko,] 
was,  that  it  would  operate  ag^ainst  the  settlers,  and  in 
favor  of  .speculating  monopolists,  who  would  enter  all 
the  lands  at  the  reduced  price.  Mr.  W.  said  his  bill  was 
not  liable  to  this  objection;  that  it  reduced  the  price  only 
in  favor  of  the  actual  settlers,  and  would  arrest  mo- 
nopolies of  the  public  lands.  That  if  the  gentlemen 
from  Ohio  and  Kentucky  were  against  monopolies,  and 
in  favor  of  the  actual  settlen^  they  ought  to  support 
this  bill;  but,  from  their  opposition  to  it  and  to  pre-emp- 
tions, it  was  obvious  that  they  were  opposed  to  the  actual 
settlers.  Mr.  W.  said  he  had  heard  with  regret  the 
actual  settlers  denounced  in  the  Senate  as  squatters,  as 
if  that  were  a  term  of  reproach.  Sir,  said  Mr.  W.,  our 
glorious  Anglo-Saxon  ancestry,  the  pilgrims  who  landed 
on  Plymouth  rock,  the  early  settlers  at  Jamestown, 
were  squatters — they  settled  this  continent  with  less  pre- 
tension to  title  than  the  settlers  upon  the  public  lands. 
Mr.  W.  said  that  Daniel  Boone  was  a  squatter;  that 
Christopher  Columbus  was  a  squatter;  that  many  of  the 
most  enlightened  of  his  (Mr.  W's)  constituents,  many 
members  of  the  Legislature  ^which  sent  him  here,  were 
squatters;  that  so  was  the  Speaker  of  that  body,  (Colonel 
Irwin,)  a  man  of  great  intelligence  and  worth,  and  of 
gentlemanly  deportment,  equal  to  that  of  any  Senator  on 
this  floor.  So  also  was  one  of  the  Representatives  of 
Mississippi  in  Congress  [Mr.  Claibokhe]  at  one  time  a 
squatter  upon  public  lands;  yet  he  is  a  citizen  who,  for 
unblemished  purity  of  character,  for  intelligence  and 
worth,  and  for  talents  also,  might  fairly  challenge  a  com- 
parison with  that  of  any  man  of  his  age  in  the  country. 
And,  sir,  said  Mr.  W.,  these  much-abused  squatters  con- 
stitute many,  very  many,  of  the  people  who  sent  me  here; 
and,  Mr.  W.  said,  he  would  defend  both  their  rights  and 
character  so  long  as  he  had  a  seat  on  this  floor.  They 
are  the  very  men  who  cultivate  the  soil  in  peace,  and 
defend  your  country  in  war,  when  those  who  denounce 
them  are  reposing  upon  beds  of  down.  These,  said  Mr. 
W.,  are  the  men  who,  in  the  trackless  wilderness,  and 
upon  the  plains  of  Orleans,  carried  forward  to  victory 
the  bannered  eagle  of  our  great  and  glorious  Union. 
Sir,  said  Mr.  W.,  these  are  the  men  with  whom  the  patri- 
ot Jackson  achieved  his  great  and  glorious  victories;  and, 
sir,  if  but  one  thousand  of  these  much-abused  squatters, 
these  western  riflemen,  had  been  at  Bladensburg,  be- 
neath their  great  commander,  never  would  a  British 
army  have  polluted  the  soil  where  stands  the  Capitol  of 
the  Union.  No,  sir,  they  would  have  driven  back  the 
invader  ere  the  torch  of  the  incendiary  had  reached  the 
'  Capitol,  or  they  would  have  left  their  bones  bleaching 
here,  (as did  the  Spartans  at  Thermopylae,)  alike  in  death 
or  victory,  the  patriot  defenders  of  their  country's  soil, 
and  fame,  and  honor.  [Here  Mr.  W.  was  interrupted 
by  warm  applause  from  the  crowded  galleries,  which 
ceased,  however,  upon  a  call  to  order  by  the  Vice  Pres- 
ident, when  Mr.  W.  resumed.]      And,  said  Mr.  W.,  it 


is  proposed  to  send  this  bill  to  the  Committee  on  Public 
Lands;  a  committee  that  has  already  reported  against 
reducing  the  price  of  the  public  lands;  against  granting 
pre-emptions  to  settlers;  against  every  other  material 
feature  of  this  bill — to  send  this  bill  there,  to  have  anoth- 
er report  against  us.  No,  said  Mr.  W.,  we  have  had  one 
report  against  the  new  States  and  the  settlers  in  thems 
and  now  let  them  be  heard  through  the  report  of  a  select 
committee,  and  let  argument  encounter  argument,  and 
the  question  be  decided  upon  its  real  merits.  Mr.  W. 
concluded  by  illustrating  and  defending  that  portion  of 
his  bill  which  granted  remuneration  to  Alabama  and 
Mississippi  for  the  loss  of  the  five  per  cent,  fund  and 
sixteenth  section. 

Mr.  CLAY  rose  and  stated  that  his  opposition  to  this 
bill  had  produced  at  least  one  good  effect,  to  elicit  the 
burst  of  eloquence  from  the  gentleman  from  Mississippi 
[Mr.  Walksb]  which  had  just  now  so  much  delighted 
the  Senate  and  auditors.  He  disclaimed  any  intentional 
disrespect  to  squatters,  but  hardly  thought  they  would 
have  saved  the  Capitol  unless  the}'  had  given  up  their 
habits  of  squatting.  He  hoped  the  motion  to  refer  the 
bill  to  the  Committee  op  the  Public  Lands  would  pre- 
vail. 

Mr.  KING,  of  Alabama,  said  this  debate  has  taken  a 
most  extraordinary  range  upon  a  bill  introduced  on  leave 
by  a  Senator  in  his  place,  who  proposes  to  give  it  the 
usual  direction  of  reference  to  a  committee,  to  examine 
and  report  upon  its  merits,  and  correct  its  details.  Gen- 
tlemen have  pressed  forward  to  the  discussion,  as  if  by 
committal  they  were  about  to  establish  the  provisions  of 
the  bill  by  solemn  enactment.  The  impropriety  of  such 
a  course  was  made  manifest  by  the  fact  that,  through- 
out this  protracted  debate,  gentlemen  had  altogether 
mistaken  the  provisions  and  objects  of  the  bill.  One 
Senator  [Mr.  Clat]  had  attacked  it,  as  interfering  injuri- 
ously with  his  favorite  system  for  the  distribution  of  the 
proceeds  of  the  sales  of  the  public  lands;  yet  such  he 
will  find,  on  examination,  is  not  the  fact.  Another 
Senator  [Mr.  Calhous]  sees  in  it  a  most  extravagant 
claim  on  the  part  of  the  new  States;  the  sacrifice  of  the 
interest  of  the  old  States  to  enrich  the  new;  and  the 
opening  of  a  door  for  frauds  innumerable.  Well,  sir, 
is  this  so?  Let  us  (said  Mr.  K.)  examine  a  little  into 
the  actual  provisions  of  the  bill,  and  we  shall  then  be 
able  to  determine  how  far  they  justify  the  declarations 
of  the  honorable  Senator.  Sir,  (said  Mr.  K.,)  one  of  the 
provisions  is,  thai  the  general  Government  shall  pay  to 
the  States  of  Mississippi  and  Alabama  a  sum  equal  to 
five  per  cent,  of  the  proceeds  of  the  sales  of  the  lands  ly- 
ing within  their  respective  limits,  acquired  by  treaty  with 
the  Chickasaw  nation  of  Indians.  Is  this  (said  Mr.  K.) 
an  unreasonable  or  extravagant  demand^  By  a  solemn 
agreement  entered  into  by  those  States  with  the  general 
Government,  it  is  expressly  stipulated  that  five  per  cent. 
of  the  proceeds  of  the  sales  of  the  public  lands  within  their 
jurisdictional  limits  shall  be  set  apart  for  their  benefit, 
three  to  be  expended  under  the  direction  of  those  States, 
and  two  under  the  direction  of  the  general  Government, 
in  making  roads  without  their  limits,  but  leading  to  them. 
Here,  then,  is  a  vested  right,  fur  which  the  States  paid 
more  than  an  equivalent.  But  it  pleased  the  Govern- 
ment to  enter  into  a  treaty  with  the  Chickasaws  for  the 
cession  of  their  lands,  in  which  they  stipulate  to  give  to 
the  Indians  the  whole  ofthe  proceeds  of  the  sales,  reserv- 
ing no  part  to  satisfy  the  claims  of  the  States  in  which 
the  lands  are  situated.  Can  you,  by  your  own  act,  an- 
nul your  contract,  and  justly,  legally,  deprive  them  of 
this  suhi^  Every  lawyer  will  answer  no;  the  obligation 
is  perfect;  the  money  must  be  paid.  So  much  for  tbia 
extravagant  claim  ofthe  new  States,  which  has  to  strong- 
ly  aroused  the  Senator's  apprehensions. 

Let  us  (said  Mr.  K.)  examine  another  of  these  ex- 
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travagant  claims  set  up  by  this  bill.  Why,  sir,  when 
Q\\v  admirable  system  for  the  survey  and  disposal  of  the 
public  domain  was  devised,  it  was  determined,  from  the 
wisest  and  most  praiseworthy  of  motives,  to  set  apart  the 
One  thirty-sixth  part  of  each  township  for  the  purposes 
of  education.  The  section,  as  near  the  centre  as  practi- 
cable,  was  designated;  this  was  the  sixteenth;  here  the 
school-house  was  to  be  built,  that  the  children  of  both 
rich  and  poor  might  have  convenient  access  to  it;  and 
from  the  proceeds  of  the  rent  or  sale  of  a  part  or  the 
whole  of  this  section,  the  poorer  children  of  the  township 
were  to  be  educated.  When  those  States  formed  their 
constitutions,  this  grant  of  the  sixteenth  section  constitu- 
ted a  part  of  their  compact  with  the  general  Govern- 
ment. It  has  always  heretofore  been  held  sacred,  as 
much  from  the  laudable  objects  to  be  accomplished  by 
it  as  from  the  legal  obligations  of  the  Government. 
By  the  provisions  of  the  Chickasaw  treaty,  these  lands 
have  been,  or  are,  liable  to  be  sold  for  the  benefit  of  the 
Indians.  With  what  semblance  of  justice,  then,  does  the 
Senator  from  South  Carolina  pronounce  this  claim  for 
remuneration  to  be  an  effort,  on  the  part  of  those  States, 
to  appropriate  to  themselves  the  public  domain?  Sir, 
(said  Mr.  K.,)  they  but  contend  for  their  rights; 
strictly  legal  rights.  Can  you  withhold  them?  Vou 
cannnot.  Tour  sense  of  justice,  and  of  the  sanctity 
of  voor  obligations,  forbid  it.  The  bill  also  contains 
(said  Mr.  K.)  another  provision,  which  rests,  it  is  true, 
upon  a  different  footing,  involving  the  liberality  of  Con- 
gress. He  would  not  now  enter  into  an  examination  of 
the  propriety  of  granting  pre-emptions  to  actual.settlers 
in  the  mode  proposed;  he  would  reserve  himself  for  a 
future  occasion.  He  would  only  say  that,  guarded  as  it 
seemed  to  be  in  the  bill,  none  of  the  frauds  apprehend- 
ed by  the  Senator  from  South  Carolina  could  take 
place;  but  if  those  guards  were  not  found  to  be  sufii- 
cient,  it  would  be  the  duty  of  the  committee  to  throw 
around  the  public  domain  other  and  stronger  guards. 
He  would  merely  say  that  nine  tenths  of  the  frauds 
which  had  been  perpetrated  under  previous  pre-emp- 
tion laws  grew  out  of  the  floating  provision  contained 
in  them;  none  such  is  to  be  found  in  this  bill;  the  set- 
tler will  be  confined  to  the  lands  actually  cultivated, 
and  under  ho  circumstances. will  be  permitted  to  take  any 
other.  One  word  (said  Mr.  K)  as  to  the  proper  com- 
mittee  to  which  it  should  be  referred.  It  embraces,  as 
has  been  shown,  various  objects;  part  involving  legal 
questions,  which  might  very  properly  have  been  refer- 
red to  the  Committee  on  the  Judiciary;  and,  had  he  been 
consulted  by  the  honorable  gentleman  who  drew  the 
bill,  he  should  have  advised  the  introduction  of  two, 
rather  than  include  the  whole  in  one.  He  has  prefer- 
red that  they  should  all  constitute  one  bill,  and  I  am  not 
disposed  to  disturb  his  arrangement.  He  mentioned  it 
merely  to  show  that  the  bill  did  not,  strictiy  speaking, 
appertain  to  the  duties  of  the  Committee  on  the  Public 
Lands;  and  will  you  (said  Mr.  K.)  violate  in  this  case  a 
well-established  parliamentary  rule,  which  requires  that 
subjects  shall  not  be  committed  to  committees  known 
to  be  hostile  to  the  objects  they  contemplate  to  establish? 
On  all  hands  we  are  told  that  the  Committee  on  the  Pub- 
lic Lands  have  already  prejudged  this  matter;  that  they 
are  known  to  be  decidedly  hostile.  He  would  ask  gen- 
tlemen whether,  under  these  circumstances,  they  would 
*  refuse  a  select  committee  to  the  honorable  gentleman 
from  Mississippi,  and  send  his  bill  to  be  smothered  by  the 
Committee  on  the  Public  Lands?  Such  a  course  would 
be  discourteous  to  the  honorable  Senator,  violatory  of  par- 
liamentary usage,  and  unjust  to  the  Sutes  interested. 

After  some  further  debate,  in  which  Mr.  CLAY,  Mr. 
CALHOUN,  Mr.  EWING  of  Ohio,  Mr.  BLACK,  Mr. 
PORTER,  Mr.  BUCHANAN,  Mr.  MOORE,  and  Mr. 
WALKER,  participated,  Mr.  Calbous's  motiou  to  refer 


the  bill  to  the  Committee  on  the  Public  Lands  was  lost 
by  the  following  vote: 

TsAS — Messrs.  Calhoun,  Clay,  Clayton,  Crittenden, 
Davis,  Ewing  of  Ohio,  Ring  of  Georgia,  Knight,  Leigh, 
McKean,  Mangum,  Naudain,  Prentiss,  Preston,  Robbins, 
Southard,  SwifV,  Tomlinson— 19. 

Nats — Messrs.  Benton,  Black,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Habbard, 
King  of  Alabama,  Linn,  MDrris,  Moore,  Nicholas,  Niles, 
Porter,  Rives,  Robinson,  Ruggles,  Shepley,  Tallmadge, 
Tipton,  Walker,  White,  Wnght— 25. 

Mr.  Walkxb's  motion  to  refer  the  bill  to  a  select  com- 
raittee  then  prevailed,  as  also  the  motion  that  the  com- 
mittee be  appointed  by  the  Chair. 

The  committee  consists  of  the  following  gentlemen  .* 
Mr.  WAI.KSE,  chairman;  Messrs.  Ewiso  of  Ohio,  Likv, 
Pbsstiss,  and  Ewnro  of  Illinois. 

ADMISSION  OF  MICHIGAN. 

The  bill  to  admit  the  Territory  of  Michigan  into  lh# 
Union  as  a  State,  and  for  other  purposes,  was  taken 
up  and  considered. 

The  question  being  on  the  amendment  offered  by  Mr. 
WmisHT,  making  the  admission  conditional  on  the  com- 
pliance of  a  convention  of  delegates,  elected  by  the 
people  of  Michigan,  with  the  provimons  of  the  bill^ 

Mr.  SOUTHARD  addressed  the  Senate  at  length  in 
opposition  to  the  bill,  and  gave  way  to  a  motion  to  ad- 
journ; which  being  withdrawn, 

Mr.  HENDRICKS  moved  two  amendments  to  the 
bill,  which  were  understood  further  to  prescribe  and 
regulate  the  action  of  Michigan  and  its  convention  in 
regard  to  the  preliminaries  required  for  its  ndmission 
into  the  Union* 

The  amendments  were  ordered  to  be  printed;  and 
then,  on  motion  of  Mr.  NAUDAIN, 

The  Senate  a^ourned. 

FmiBAT,  Apnii,  1. 
ADMISSION  OF  MICHIGAN. 

The  Senate  proceeded  to  consider  the  bill  Co  establish 
the  northern  boundary  line  of  Ohio,  and  to  provide  for 
the  admission  of  the  State  of  Michigan. 

The  question  being  on  the  motion  of  Mr.  Wkioht  to 
admit  the  State  as  soon  as  the  assent  of  delegates,  ap- 
pointed by  the  people  of  Michigan  for  that  purpose,  to 
a  line  should  be  obtained, 

Mr.  SOUTHARD  resumed  the  observations  he  had 
commenced  on  the  preceding  day,  and  spoke  at  much 
length. 

Mr.  HENDRICKS  then  explained  the  amendments 
which  he  had  laid  on  the  table  yesterday,  and  which  he 
proposed  to  offer  at  a  proper  lime. 

These  amendments  are  as  follows: 

In  section  3,  line  8,  strike  out  «  provided,  always,  and 
this  admission  is  on  the  express  condition."  and  insert 
<<  so  soon  as  the  free  male  white  citizens  of  the  United 
States  shall,  by  their  delegates  in  convention  hereafter 
to  be  elected,  so  modify  and  amend  their  constitution." 
Section  3,  strike  out  the  first  fourteen  lines,  and  insert: 
'*  And  be  it  further  enacted.  That  the  foregoing  condi- 
tion being  in  good  faith  complied  with,  and  being  re- 
ported by  the  convention  to  the  Congress  of  the  United 
States,  thereupon,  and  without  any  further  proceeding.*' 
At  the  end  of  the  third  section  insert:  <*  And  immedi- 
ately after  the  said  constitution  shall  be  modified  accord- 
ing to  the  provisions  of  this  act,  the  said  State  of  Michi- 
gan may  and  shall  proceed  to  appoint,  in  such  manner 
as  the  Legislature  thereof  may  direct,  the  number  of 
electors  of  President  and  Vice  President  of  the  United 
States  to  which  the  said  State  is  entitled." 

Mr.  WRIGHT  spoke  in  favor  of  the  bill  and  of  his 
amendment. 


loss 
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MesiTf .  CLAYTON,  EWING,  and  CLAY,  addreBsed 
the  Senate,  principally  in  opposition  to  that  part  of  the 
eonstitution  of  Michigan  in  relation  to  the  rig^ht  of  suf- 
frage. 

Mr.  BENTON  rose  to  vindicate  the  bill,  and  the  con« 
duct  of  the  people  of  Michigan,  from  the  objections 
which  were  taken  to  them.  The  Senator  from  Ohio 
who  has  Juet  resumed  his  seat  [Mr.  Ewiire]  objects  to 
the  bill  itself,  and  also  to  the  conduct  of  the  people  of 
Michwanf  and  some  others  object  to  the  extent  of  th« 
bounwies  which  were  proposed  for  the  new  State.  He 
•aid  that,  Michigan  being  a  frontier  both  to  Canada  and 
the  Indians,  it  was  right  she  should  be  a  strong  State, 
and  rank  with  thoae  of  the  first  magnitude.  With  this 
view,  her  boundaries  were  extended  far  enough  on  the 
Lake  Superior  and  Green  Bay  to  include  about  sixteen 
or  eighteen  thousand  square  miles^  which,  added  to  the 
thirty-six  thousand  in  the  peninsula,  would  make  about 
fifty-four  thousand  square  miles;  an  extent  which,  while 
it  placed  her  among  the  great  States^  would  still  leave 
her  behind  several,  which  had  a  content  of  about  sixty 
thousand  square  miles.  In  point  of  territorv,  then,  the 
new  State  would  be  largpe,  but  not  the  largest,  and 
therefore  subject  to  no  objection  on  that  account  In 
point  of  capacity  to  sustain  a  population,  be  was  sorry  to 
have  to  add  that  the  additional  sixteen  or  eighteen  thou- 
sand square  miles  would  be  of  small  importance,  i\\e 
general  character  of  the  country  added  being  that  of 
extreme  sterility,  and  chiefly  desirable  for  its  mineral 
resources,  of  which  copper  was  a  principal  indication. 

The  amendment  offered  by  the  Senator  from  Ohio 
[Mr.  Ewiire]  Mr.  B.  supposed  to  be  in  substance  a  bill 
intended  as  a  substitute  for  the  bill  reported  by  the  se- 
lect committee,  and  in  the  usual  form  of  bills  authorizing 
the  inhabitants  of  Territories  to  hold  elections,  meet 
in  convention,  frame  a  constitution,  and  send  it  to  Con- 
gress for  approval. 

[Mr.  Ewivs  assented,  and  said  ^that  such  was  the 
character  of  the  amendment  which  be  offered;  that  it 
was  mainly  copied  from  the  act  admitting  the  people  of 
Ohio  to  form  a  constitution;  and  that  it  differed  from 
the  bill  of  the  committee  in  some  of  the  boundaries,  as  it 
stopped  at  the  mouth  of  the  Huron  instead  of  going  to 
the  Montreal  river.]  ^ 

Mr.  B.  resumed,  and  said  that  the  object  of  the  amend- 
ment offered  by  the  Senator  from  Ohio  [Mr.  Ewiirs] 
was  to  turn  the  people  of  Michigan  back,  to  connder  as 
nothing  all  that  they  had  done,  and  to  require  them  to 
begin  anew,  under  the  sanction  of  an  act  of  Congress, 
with  holding  elections,  meeting  in  c4)nvention,  framing 
a  constitution,  and  sending  it  on  to  Congress.  This,  be 
said,  was  the  object,  and  what  related  to  the  boundary 
was  subordinate  and  incidental,  which  might  be  consid- 
ered under  the  committee's  bill  as  well  as  under  the  pro- 
posed amendment.  The  great  object  was  to  turn  the 
people  of  Michigan  back,  and  make  them  commence  in 
a  regular  manner,  as  it  was  called,  in  contradistinction 
to  the  irregular,  disorderly,  and  revolutionary  manner 
of  conducting  themselves,  which  had  been  imputed  to 
them. 

Mr.  B.  denied  that  the  conduct  of  the  people  of 
Michigan  merited  these  epithets;  but,  admitting  that 
tbey  acted  without  a  previous  law  of  Congress,  he  de- 
sired to  know  whose  fault  it  was;  and  would  assume  to 
say  that  no  person  could  answer  that  question  better 
than  the  Senator  from  Ohio.  He  desired  to  see  where 
the  fault  lay;  whether  in  the  people  of  Michigan  or  in 
Congress;  whether  in  their  disorderly  and  revolutionary 
movements  to  break  into  the  Union,  or  in  the  refusal 
of  Congress  to  grant  them  the  preliminary  law  which 
had  been  extended  to  other  Territories,  and  to  which 
Michigan  was  better  entitled  than  any  other  one  had 
ever  been.    These  were  the  questions,  and,  happily, 


the  journals  of  the  Senate,  as  well  as  his  own  memory, 
would  enable  him  to  answer  them.  He  would  stat^ 
then,  that  Michigan  having,  as  the  Senate  well  knew, 
an  absolute  and  perfect  right  under  the  ordinance  to 
enter  the  Union  when  her  population  amounted  to 
sixty  thousand  souls,  and  having  attained  that  number 
four  years  ago,  she  applied  to  Congress  for  an  act  to 
regulate  her  admission  by  the  customary  formalities, 
and  that  this  application  had  been  rejected  or  neglected 
for  successive  years.  Without  detaining  the  Senatb 
with  ^oing  over  a  tedious  history  of  these  application! 
and  rejections,  he  (Mr.  B.)  would  refer  to  the  Senate 
journal  of  1834,  two  years  ago,  and  show  in  what  man- 
ner the  people  of  Michigan  were  then  treated. 

Mr.  B.  then  read  from  the  Senate  journsl  of  May  9, 
1834,  as  follows: 

«  The  Senate  resumed,  as  in  Committee  of  the  Whole, 
the  bill  to  enable  the  people  of  the  eastern  division  oif 
Michigan  to  form  a  oonstitution  and  State  Government 
and  for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States,  and  for  other 
purposes,  together  with  the  amendment  reported  there- 
to by  the  select  committee;  and,  on  motion  by  Mr.  Sw- 
ing that  they  be  laid  on  the  table,  it  was  determined  in 
the  negative:  Yeas  14,  nays  20,  8tc.  On  motion  by  Mr. 
Clayton, 

<*  Ordered^  That  said  bill  and  amendment  be  laid  on 
the  table." 

When  he  had  read  these  entries  from  the  journal, 
Mr.  B.  said  that  three  points  were  made  out  by  them  t 
first,  that  the  people  of^  Michigan  had  applied  to  Con- 
gress for  the  customary  bill,  to  enable  them  to  form  a 
State  Government;  secondly,  that  the  Senator  from 
Ohio  himself  had  moved  to  lay  that  bill  upon  the  table; 
and,  thirdly,  that  it  was  actually  laid  upon  the  table; 
and  he  would  afterwards  show  that  that  order  was  fatal 
to  the  bill. 

The  next  entry  he  would  read  from  the  journal  was 
from  its  proceedings  on  the  12th  day  of  the  same  month, 
and  was  in  these  words: 

<*  The  Senate  resumed,  as  in  Committee  of  the  Whole, 
the  bill  to  authorize  the  people  of  the  Territory  of  Ar- 
kansas to  form  a  constitution  and  State  Government,  and 
for  the  admission  of  such  State  into  the  Union  upon  an 
equal  footing  with  the  original  States  in  all  respects 
whaUoever;  and  on  motion  of  Mr.  Ewing  that  it  be 
laid  on  the  table:  Yeas  22,  nays  20." 

Here,  Mr.  B.  said,  it  was  right  to  stop  and  remark 
that  Michigan  and  Arkansas  were  now  together  in  the 
Senate;  that  bills  for  the  admission  of  each  of  them  had 
been  reported;  that  both  had  been  made  the  order  for 
the  same  day;  that  the  Arkansas  bill  would  come  on 
when  the  Michigan  bill  was  finished,  and  that  the  fate 
of  one,  it  was  generally  conceded,  would  be  the  fate  of 
the  other.  What  he  now  wished  to  remark  was,  that 
the  people  of  these  two  Territories  had  applied  at  the 
same  time,  years  ago;  that  bills  to  enable  them  to  form 
State  Governments  were  reported  together  in  the  Sen- 
ate; that  the  same  amendments  were  offered  to  both; 
the  same  motions  to  lay  on  the  table  were  made  in  the 
case  of  both;  and  that  the  fate  of  one  was  the  fate  of  the 
other;  for  neither  of  the  bills  ever  rose  again  from  that 
fatal  table.  He  said  it  could  not  escape  observation 
that  the  Senator  from  Ohio  [Mr.  Ewino]  had  made  mo- 
tions in  each  case  to  lay  these  bills  upon  the  table,  and 
thereby  prevented  the  people  of  the  two  Territories 
from  obtaining  the  customary  law  to  regulate  the  for- 
malities of  their  admission:  so  that  he  had  prevented 
them  from  doing,  two  years  ago,  the  very  thing  which 
he  was  proposing  to  turn  them  back  for  and  make  them 
do  now.  There  was  a  maxim  of  law,  Mr.  B.  said, 
which  was  also  a  maxim  of  reason  and  justice,  and 
which  prohibited  any  man  from  taking  advantage  of  hia 
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own  wrongf;  and  certainly  this  maxim  should  stop  that 
gentleman  at  present,  and  prevent  him  from  opposing 
the  admission  of  these  States,  and  treating  as  irregular, 
disorderly,  and  insurrectionary,  the  holding  a  convention 
without  a  previous  law  of  Congress,  when  he  himself 
was  the  actual  mover  of  motions  in  both  cases  to  lay  th« 
bills  on  the  table,  which  were  then  depending,  lo  grant 
them  these  previous  laws. 

But  by  what  fatality  (continued  Mr.  B.)  has  that 
Senator  mentioned  the  word  "party,"  and  insinuated 
that  there  is  a  design  to  get  in  these  two  States  irregu- 
larly and  prematurely  for  party  purposes?  [Mr.  Ew- 
ivo  disclaimed  the  insinuation.]  Mr.  B.  continued. 
The  admission  of  new  States  had  always  been  opposed 
by  party,  and  by  the  same  party.  Kentucky  forty  years 
ago,  and  Tennessee  thirty  years  ago,  and  others  since, 
^ad  been  opposed  because  they  were  democratic,  and 
would  add  to  the  strength  of  democracy  in  the  Con- 
greas,  and  he  presumed  that  every  question,  the  collat- 
eral as  well  as  the  main  one,  even  to  a  question  of  ad- 
journment, would  be  decided  by  party  votes  in  the  ad- 
mission of  Michigan  and  Arkansas.  What  party  was  in 
power  (demanded  Mr.  B.)  in  the  Senate  in  1834,  when 
the  initiatory  bills  for  the  admission  of  those  two  Slates 
were  so  compendiously  disposed  of  by  the  motions  to 
lay  on  the  table — motions  which  foreclose  debate,  pre- 
clude discussion,  and  condemn  without  the  assignment 
of  reasons?  What  party  was  in  power  then?  Was  it 
not  the  opposition  party — the  party  whidi,  by  what- 
soever name  it  may  be  called,  is  still  the  party  antago- 
nistical  to  the  democracy  ?  And  was  not  the  fate  of  these 
bills  decided  by  a  clear  party  vote?  He  would  read  the 
yeas  on  the  Arkansas  bill  on  the  12th  of  May,  for  after 
that  the  Michigan  bill  was  considered  decided,  and  was 
not  called  for  again — the  fate  of  one  being  considered 
the  fate  of  the  other,  and  the  vote  on  Arkansas  being 
taken  as  the  fixed  determination  uf  the  Senate. 

Mr.  B.  read  the  yeas.  They  were,  Messrs.  Bell, 
Calhoun,  CUy>  Clayton,  Swing,  Frelinghuysen,  Kent, 
King  of  Creorgia,  Knight,  Moore,  Naudain,  Poindexter, 
Porter,  Prentiss,  Robbins,  Silsbee,  Smith,  Sprague, 
Swift,  Tomlinson,  Waggaman,  Webster— 32. 

A  clear  party  vote,  continued  Mr.  B.,  with  the  single 
exception  of  the  Senator  from  Georgia,  [Mr.  Kino;]  and 
it  was  incomprehensible  how  the  vote  could  run  in  such 
a  regular  line,  upon  a  motion  to  lay  on  the  table,  unless 
it  was  felt  to  be  a  party  measure,  and  as  such  to  be  put 
down  by  party  power. 

Now,  said  Mr.  B.,  what  was  the  precise  measure 
thus  laid  on  the  table?  It  was  the  bill  and  the  amend- 
ment. The  bill  has  been  stated,  but  the  amendment 
has  notf  and  this  point  will  now  be  attended  to,  for  it  is 
a  great  aggravation  of  the  wrong  done  these  Territories. 
The  bill  was  to  authorize  a  convention  to  be  held;  the 
amendment  was  to  authorize  a  census  of  the  inhabitants 
to  be  taken,  and  to  be  returned  to  the  next  session  of 
Congress.  Both  were  laid  upon  the  table;  so  that  not 
only  was  the  law  to  authorize  a  convention  refused,  but 
even  a  law  to  count  the  people,  to  see  whether  there 
was  population  enough  to  authorize  the  formation  of 
State  Governments!  Even  the  census  was  refused!  so 
that  there  seemed  to  be  a  determination  by  the  party 
then  in  power  in  the  Senate  to  do  nothing,  not  even  the 
most  remote  and  preliminary  act,  in  favor  of  these  Ter- 
ritories. And  how  now  can  they  be  called  disorderly, 
irregular,  and  revolutionary?  So  far  from  it  that  their 
conduct  was  regular  and  natural.  They  have  a  right  to 
admission;  they  have  been  denied  the  customary  for- 
malities; they  then  act  in  virtue  of  their  own  rights;  they 
form  constitutions,  and  send  them  here  for  our  examina- 
tion. So  far  from  being  reprehensible,  their  conduct 
.was  commendable.  It  showed  a  laudable  dealre  to  enter 
the  Union,     it  was  not  to  get  out,  but  to  get  into  the 


Union,  that  they  were  struggling;  and  he  (Mr.  B.)  deem- 
ed BO  highly  of  the  benefits  and  advantages  of  this  Unioo, 
that  he  could  excuse  the  new  States  for  endeftvoring 
even  to  break  into  it,  while  he  could  never  excuse  an 
old  one  for  endeavoring  to  break  out  of  it. 

Mr.  B.  then  entered  into  an  ample  vindication  of  the 
rights  of  the  people  of  Michigan  and  Arkansas  to  meet 
in  convention,  without  a  preliminary  law  from  Congress, 
adopt  constitutions,  and  send  them  here  for  exaroina* 
tion.  Conventions  were  original  acts  of  the  people. 
They  depended  upon  inherent  and  inalienable  rights. 
Tlie  people  of  any  State  may  at  any  time  meet  in  con* 
vention,  without  a  law  of  their  Legislature,  and  without 
any  provision,  or  against  any  provision,  in  their  constitu- 
tion, and  may  alter  or  abolish  the  whole  frame  of  Gov- 
ernment as  they  pleased.  The  sovereign  power  to 
govern  themselves  was  in  the  majority,  and  they  could 
not  be  divested  ofit.  The  people  of  these  Territories 
had  rights  founded  on  the  ordinance  of  '87  in  one  case, 
and  on  the  treaty  with  France  of  1803  in  the  other. 
They  have  acted  upon  these  rights,  and  it  was  unjustifi- 
able either  to  stigmatize  them  as  disorderly  now,  or  to 
turn  them  back  to  the  point  they  were  at  two  years  ago, 
and  at  which  point  nothing  would  then  be  done  for  them 
by  those  who  wished  now  to  turn  them  back.  The 
cases  of  both  Territories  were  clear  and  strong,  that  of 
Michigan  being  perhaps  the  clearest,  as  having  a  precise 
stipulation  and  a  right  to  admission  at  60,000,  while  she 
now  had  nearly  three  times  that  number;  the  right  of 
Arkansas  being  on  a  treaty,  and  her  numbera  being  in- 
disputably sufficient,  and  larger  than  the  population  of 
several  of  the  new  States  was  at  the  time  of  their 
admission. 

Mr.  B.  said  that  he  had  been  led  by  the  identity  of 
the  subjects  to  speak  of  Michigan  and  Arkansas  together. 
Their  two  cases  were  similar,  and  so  would  be  their 
fates.  Other  gentlemen  had  felt  the  necessity  of  de- 
fending both  at  the  same  time;  and  he  made  his  thanks 
to  the  Senator  from  Pennsylvania,  [Mr.  BccHAirAN,] 
who  had  the  Arkansas  bill  in  charge,  for  the  distinguish- 
ed ability  with  which  he  had  come  into  the  contest  on 
the  Michigan  bill,  and  aided  those  who  were  more  par- 
ticularly charged  with  it.  He  repeated,  it  was  an  inno- 
cent movement  for  Territories  to  make  a  constitution, 
and  send  it  to  Congress  for  examination;  and  if  it  was 
republican,  and  the  Territory  qualified  by  population, 
the  right  to  admission  was  >clear  and  perfect.  He  said 
that  Congress  could  not  reject  m  constitution  except  in 
the  single  case  of  which  it  was  the  guarantee — that  of 
its  republican  character.  It  could  not  reject  for  ordi- 
nary provisions,  for  qualifications  of  voters,  and  such 
minutia.  These  were  points  of  State  regulation  exclusive- 
ly, and  the  absurdity  of  making  them  conditions  of  ad- 
mission was  proved  by  the  facility  of  altering  all  such 
provisions  after  the  State  was  admitted,  and  when  they 
would  never  be  submitted  lo  Congress.  The  right  of 
Congress  to  reject  for  matter  found  in  the  constitution 
was  limited  to  the  feature  of  republicanism.  Of  that 
Congress  was  the  guarantee.  Whether  the  constitution 
was  submitted  to  her  or  not — whether  it  was  an  old 
State  or  a  new  one — Congress  was  bound  to  guaranty 
the  republican  character  of  the  State  constitution;  and 
for  that  purpose  had  cognizance  over  all  the  State  con- 
stitutions, and  for  nothing  else.  Any  thing  furtlier  was 
an  invasion  of  the  rights  of  the  States;  and  he  (Mr.  B.) 
was  too  truly  and  sincerely  a  friend  to  the  rights  of  the 
States  lo  suJfer  Congress  to  meddle  with  the  qualifica- 
tions of  voters  in  any  State,  old  or  new.  This  brought 
him  to  the  objection  that  the  voting  privilege  was  ex- 
tended to  the  inhabitants  of  the  Territory  at  the  time  of 
the  adoption  of  the  constitution,  and  not  confined  to 
those  who  were  citizens  of  the  United  States.  He  left 
tlHS  question  where  it  had  been  placed  by  others,  as  an 
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ftflTatr  that  belonged  to  the  State,  and  which  every  State 
had  decided  for  herself,  and  many  of  them  ao  as  to  jrive 
aliens  the  right  of  voting,  and  even  of  holding  office. 
He  referred  to  Illinois,  Louisiana,  and  even  Ohio;  and 
asked,  waa  it  not  a  matter  of  history  that,  within  a  few 
years  past,  the  Legislature  of  Ohio,  had  decided  that  the 
word  inhabitant  meant  citizen?  And  they  defined  it  so, 
because  a  gentleman  who  was  a  subject  of  the  King  of 
Great  Britain  was  presiding  over  their  deliberations,  and 
might  act  as  their  Lieutenant  Governor.  In  conclusion, 
Mr.  B.  said  he  thought  he  had  completely  answered  the 
material  objections  of  the  gentleman  from  Ohio.  Tl\e 
first,  that  Congress  had  not  passed  a  law  authorizing  the 
people  of  Michigan  to  form  a  constitution,  was  met  by 
the  proof  that  they  had  made  repeated  applications, 
which  were  rejected  by  the  vote  of  that  body;  and  with 
respect  to  the  other,  he  held  that  the  people  of  that 
Territory  might  meet  as  often  as  they  pleased;  might 
take  up  the  map,  and,  drawing  a  diagram  representing 
any  boundaries  they  pleased,  adopt  these  boundaries  in 
their  constitution,  and  send  the  whole  to  Congress;  and 
all  this  would  be  an  innocent  operation.  It  would  be 
innocent,  because  Congress  might  act  on  it  or  not  act  on 
it,  as  it  thought  proper;  they  might  agree  to  the  con* 
stitution  or  not  agree  to  it — and  the  whole  would  be  in- 
nocent, fur  it  would  be  nothing  more  than  a  proposition 
for  the  acceptance  of  Congress.  He  held  that  the  pro- 
ceedings of  the  people  of  Michigan  had  been  not  out  of 
want  of  respect  to  Congress,  but  from  a  proper  respect 
for  themselves.  Af^er  their  applications  for  admission 
bad  been  repeatedly  rejected,  they,  in  the  exercise  of 
their  inherent  rights,  formed  tlieir  constitution  and  sent 
it  here  for  acceptance.  He  hoped  the  amendment 
sending  this  constitution  back,  and  delaying  the  admis- 
sion of  this  State  for  at  least  two  years  longer,  would 
not  prevail. 

Mr.  BUCHANAN  rose  and  addressed  the  Chair  as 
follows: 

Mr.  President:  Nothing  was  more  remote  from  my 
intention,  when  I  closed  my  remarkii  on  Wednesday  last, 
than  again  to  address  you  on  the  subject  of  the  admission 
of  Michigan  into  the  Union;  but  my  argument  upon  that 
occasion  has  been  so  strongly  assailed  by  the  Senator 
from  New  Jersey,  [Mr.  SouraAKD,]  and  other  gentle- 
men, that  I  feel  myself  almost  constrained  to  reply. 
Even  under  this  strong  necessity,  1  would  not  now 
trespass  upon  your  time,  if  I  believed  I  should  thus 
provoke  a  protracted  debate,  and  thereby  prevent  the 
decision  of  the  question  before  we  adjourn  this  after- 
noon. 

I  shall  undertake  to  demonstrate,  notwithstanding  all 
which  has  been  said,  that,  under  the  ordinance  of  1787, 
aliens  who  were  residento  of  the  Northwestern  Territory 
had  a  clear  right  to  exercise  the  elective  franchise. 

The  territory  ceded  by  Virginia  to  the  United  States 
was  sufficiently  extensive  for  an  immense  empire.  The 
parties  to  this  compact  of  cession  contemplated  that  it 
would  form  five  sovereign  States  of  this  Union.  At 
that  early  period  we  had  just  emerged  from  our  revolu- 
tionary struggle,  and  none  of  the  jealousy  was  then  felt 
against  foreigners,  and  particularly  against  Irish  foreign- 
ers, which  now  appears  to  haunt  some  gentlemen. 
There  had  then  been  no  attempts  made  to  get  up  a  na- 
tive American  party  in  this  country.  The  blood  of  the 
gallant  Irish  had  flowed  freely  upon  every  battle  field, 
in  defence  of  the  liberties  which  we  now  enjoy.  Be- 
sides, the  Senate  will  well  recollect  that  the  ordinance 
was  passed  before  the  adoption  of  our  present  constitu- 
tion, and  whilst  the  power  of  naturalization  remained 
with  the  several  States.  In  aome,  and,  perhaps,  in  all 
of  them,  it  required  so  short  a  residence,  and  so  little 
trouble,  to  be  changed  from  an  alien  to  a  citizen,  that 
the  process  could  be  performed  without  the  least  diffi- 


culty.    I  repeat  that  no  jealousy  whatever  then  existed 
against  foreigners. 

liVhat,  at  that  early  period,  was  the  condition  of  the 
vast  territory,  part  of  which  has  been  formed  into  the 
State  of  Michigan?  It  was  a  wilderness  and  a  frontier. 
The  wise  men  of  the  old  Congress  who  framed  this  or« 
dinance  desired  to  promote  its  population,  and  to  ren- 
der it  a  barrier  against  foreign  invasion.  They  were 
willing  that  all  persons,  whether  citizens  of  any  of  the 
States  or  foreigners,  who  should  establish  a  fixed  resi- 
dence in  the  Territory,  and  become  the  owners  of  a 
freehold,  might  not  only  enjoy  the  privilege  of  voting, 
but  that  of  holding  offices.  In  regfard  to  the  construc- 
tion of  the  ordinance  itself,  I  shall  not  follow  in  detail 
the  argument  of  the  Senator  from  New  Jersey.  In- 
deed, I  do  not  consider  it  a  question  for  construction. 
The  language  is  so  plain  that  he  who  runs  may  read. 
No  ingenuity  can  cast  the  slightest  shade  of  doubt 
over  it. 

The  ordinance  declares  that  '<  so  soon  as  there  shall 
be  five  thousand  free  male  inhabitants,  of  full  age,  in 
the  district,  upon  giving  proof  thereof  to  the  Governor, 
they  shall  receive  authority,  with  time  and  place,  to 
elect  Representatives  from  their  counties  or  townships^ 
to  represent  them  in  the  General  Assembly;  provided 
that,  for  every  five  hundred  free  male  inhabitants,  there 
shall  be  one  Representative,  and  so  on,  progressively, 
with  the  number  of  free  male  inhabitants,  shall  the  right 
of  representation  increase,  until  the  number  of  Repre- 
sentatives shall  amount  to  twenty-five;  af^er  which  the 
number  and  proportion  of  Representatives  shall  be  regjr 
ulated  by  the  Legislature;  provided,  that  no  person  be 
eligible  or  qualified  to  act  as  a  Representative,  unless 
he  shall  have  been  a  citizen  of  one  of  the  United  States 
three  years,  and  be  a  resident  in  the  district,  or  unless 
he  shall  have  resided  in  the  district  three  years;  and  in 
either  case  shall  likewise  hold,  in  his  own  right,  in  fee 
simple,  two  hundred  acres  of  land  within  the  same;  pro- 
vided, also,  that  A  freehold  of  fifty  acres  of  land  in  the 
district,  having  been  a  citizen  of  one  of  the  States,  and 
being  resident  in  the  district,  or  the  like  freehold  and 
two  years'  residence  in  the  district,  shall  be  necessarjp 
to  qualify  a  man  as  an  elector  of  a  Representative." 

Now,  sir,  I  have  said  that  this  language  is  too  plain 
for  construction.  When  had  the  people  of  this  Terri- 
tory the  right  to  elect  Representatives?  Was  it  when 
there  were  five  thousand  free  male  citizens  within  its 
borders^  By  no  means;  but  as  soon  as  there  were  that 
number  of  free  male  inhabitants,  whether  citizens  or 
not.  Who  were  entitled  to  vote  at  these  elections? 
They;  referring  directly  and  immediately  to  the  five 
thousand  free  male  inhabitants  of  full  age. 

The  subsequent  portion  of  the  clause  which  I  have 
just  read  makes  this  question,  if  possible,  still  plainer. 
It  divides  those  capable  of  being  elected  Representa- 
tives, as  well  as  the  electors,  into  two  distinct  classes, 
conferring  advantages,  in  both  cases,  upon  those  inhab- 
itants who  had  been  citizens  of  one  of  the  States  for  a 
period  of  three  years.  If  a  candidate  for  the  House  of 
Representatives  had  been  "a  citizen  of  one  of  the  Uni- 
ted States  three  years,"  he  was  eligible,  although  he 
might  not  have  been  a  resident  of  the  Territory  for 
more  than  a  single  day.  Nothing  more,  in  this  case,  is 
required  than  that  he  should  be  a  resident.  No  period 
of  residence  was  necessary.  If  the  candidate,  on  the 
other  hand,  belonged  to  the  second  class— if  he  had 
been  a  naturalized  citizen  of  one  of  the  States  for  less 
than  three  years,  or  if  he  still  continued  to  be  an  alien, 
in  order  to  render  him  eligible  as  a  Representative,  he 
must  *'have  resided  in  the  district  three  years."  In 
short,  if  he  had  been  a  citizen  for  three  years,  it  was  no 
matter  how  brief  his  residence  might  have  been;  but  if 
«a  free  male  inhabitant"  of  any  other  description,  a 
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residence  of  three  years  was  indispensable.  A  similar 
distinction  prevails  in  regard  to  the  electors.  "  A  citi- 
zen  of  any  of  the  Spates,  if  a  resident  of  the  district  but 
for  a  single  day,"  had  a  right  to  exercise  the  elective 
franchise.  If,  on  the  other  hand,  he  were  not  a  citizen, 
"two  years*  residence  in  the  district"  was  required. 

The  property  qualification  was  the  same  both  for  citi- 
zens and  for  other  residents. 

[Mr.  BucHANxjr  here  read  other  portions  of  the  ordi- 
nance, to  prove  that  its  framers  were  careful  in  their  use 
of  terms*  and  always  distinguished,  with  great  precision, 
between  the  use  of  the  words  <*free  male  inhabitants," 
and  «  citizens  of  one  of  the  United  States,"  &c.  He 
also  referred,  as  a  further  proof  of  his  position,  to  the 
language  of  that  portion  of  the  ordinance  which  pro- 
vides for  the  election  of  the  Legislative  Council.] 

Now,  sir,  said  Mr.  B.,  have  I  not  clearly  established 
the  position,  that,  under  this  ordinance,  aliens  were  en- 
titled to  elect  and  to  be  elected,  provided  they  had  resi- 
ded a  sufficient  time  in  the  Territory,  and  were  possessed 
of  the  necessary  freehold  qualification?  If  I  can  con»- 
prebend  the  meaning  of  the  plainest  English  words, 
neither  doubt  nor  difficulty  can  longer  rest  upon  this 
question. 

But  it  has  been  urged  that,  in  order  to  become  a  free- 
holder, a  persoD  roust  first  have  been  a  citizen  of  one  of 
the  States.  In  reply,  I  might  content  myself  by  saying 
that  this  is  begging  the  question.  It  is  assuming  the 
very  proposition  to  be  proved.  But  I  shall  give  this  ob- 
jection two  answers.  In  the  first  place,  although  I  hare 
become  somewhat  rusty  in  my  legal  knowledge,  yet  I 
feel  perfectly  safe  in  asserting  that,  under  the  strict 
principles  of  the  common  law  of  England,  an  alien-  may 
purchase  real  estste,  may  hold  real  estate,  may  tnaasmit 
leal  estate  to  his  heirs,  or  devise  it  by  his  will.  His 
title  is  good  against  all  mankind,  except  the  Crown <  and 
can  only  be  divested  by  what,  in  technical  language,  is 
termed  <*  an  office  found"  in  favor  of  the  King.  Ad- 
mitting that  the  Government  in  this  country  possessed 
the  same  right,  they  have,  in  the  most  solemn  terms, 
abandoned  it,  by  holding  out  inducements,  under  t^e  or- 
dinance, to  foreigners,  to  become  the  proprietors  of 
real  esUte  within  the  Northwestern  Territory. 

An  answer  still  more  conclusive  may  be  given  to  this 
objection.  The  old  Congress  which  framed  the  ordi- 
nance had  the  unquestionable  power  to  enable  aliens  to 
purchase  and  hold  real  estate.  It  was  their  policy  to 
promote  the  settlement  of  this  Territory;  and  for  this 
purpose  they  have  plainly  declared,  by  the  ordinance, 
that  aliens,  or  in  other  words,  that  any  f^ee  male  inhabi- 
tant, might  hold  real  estate.  Even  at  this  day  aliens, 
without  any  restriction,  purchase  lands  from  the  United 
States.  To  lure  them  to  make  purchases,  as  we  have 
done,  and  then  to  attempt  to  forfeit  their  estates,  would 
be  a  violation  of  ev^ry  principle  of  justice  and  public 
faith. 

The  Congress  of  the  United  States  have  repeatedly, 
in  relation  to  Ohio,  Indiana,  and  Illinois,  placed  the 
same  construction  on  this  ordinance  which  I  have  done. 
I  shall  not  exhaust  either  myself,  or  the  Senate,  by  re- 
ferring to  more  than  one  or  two  of  these  instances.  In 
April,  1802,  when  Congress  passed  the  act  authorizing 
the  people  of  Ohio  to  form  a  constitution  and  State  Gov- 
ernment, it  became  necessary  to  prescribe  the  qualifica- 
tions of  the  electors  of  delegates  to  the  convention. 
They  performed  this  duty  in  the  fourth  section  of  that 
actf  It  declares  as  follows:  "  that  all  male  citizens  of 
the  United  States  who  shall  have  arrived  at  full  age, 
and  resided  within  the  said  Territory  at  least  one  year 
previous  to  the  day  of  election,  and  shall  have  paid  a 
territorial  or  ccmnty  tax,  and  all  persons  having*.  In  other 
respects,  the  legal  qualifications  to  vote  for  Representa- 
tives in  the  General  Assembly  of  the  Territory,  be,  and  I 


they  are  hereby,  authorized  to  choose  Representatives 
to  form  a  convention." 

Who  were  these  persons  having,  in  other  respects^ 
the  legal  qualifications  to  vote  for  territorial  Representa- 
tives. Let  the  ordinance  itself  answer  this  question. 
They  were  free  male  persons,  not  citizens  of  the  United 
States,  who  held  a  freehold  in  fifty  seres  of  land  within 
the  Territory  and  had  resided  there  for  two  years. 
Congress,  actuated  by  the  more  liberal  and  enlightened 
spirit  of  the  age,  in  the  year  1802,  dispensed  with  the 
freehold  qualification  in  regard  to  citizens  of  the  United 
S.tates.  They  sufl^red  it  to  remain,  however,  in  rela- 
tion to  those  persons  within  the  Territory  who  were  not 
citizens;  but  who  possessed  the  legal  qualifications,  in 
other  respects,  to  vote  for  territorial  Representativ«s. 

I  shall  merely  refer  to  another  instance  in  the  case  of 
Illinois.  On  the  20th  May,  1812,  Congress  passed  an 
act  to  extend  the  right  of  suffrage  in  that  Territory^ 
Under  this  act,  no  freehold  was  necessary,  in  any  case, 
to  the  exercise  of  the  elective  franchise.  The  spirit  of 
the  age  had  corrected  this  error  in  politics.  I  an  glad 
of  it.  Our  own  experience  has  taught  us  that  the  citizen, 
in  humble  circumstances,  who  pays  his  personal  tax, 
feels  as  deep  an  interest  in  the  welfare  of  the  country, 
and  would  make  as  many  sacrifices  to  promote  its  pros- 
perity and  glory,  as  the  man  who  has  an  income  of  tboo- 
sands  fW)m  bis  real  estate.  Wealth  never  has  been,  and 
never  csn  be,  a  true  standard  of  patriotism.  By  the 
first  section  of  this  act.  Congress  declared  that  *'  each 
and  every  free  white  male  person,  wt>o  shall  have  attain- 
ed the  age  of  twenty-one  years,  and  who  shall  have  paid 
a  county  or  territorial  tax,  and  who  shall  have  rended 
one  year  in  said  Territory  previous  to  any  general  elec- 
tion, and  be,  at  the  time  of  any  such  election,  a  resident 
thereof,  shall  be  entitled  to  vote  for  members  of  the 
Legislative  Council  and  House  of  Representatives  for  the 
said  Territory."  You  perceive,  sir,  that  Congress,  by 
this  act,  no  longer  retained  the  distinction  which  they 
had  established  in  regard  to  Ohio  between  citizens  of  the 
United  States,  and  persons,  in  other  respects,  entitled  to 
vote  for  members  of  the  territorial  Legislature.  They 
are  all  blended  together  into  the  same  mass,  and  the 
elective  franchise  is  conferred  upon  them  all,  under  the 
denomination  of  free  white  male  persons,  who  have  paid 
taxes  and  resided  one  year  in  the  Territory.  The  phrase 
•«  citizens  of  the  United  States"  does  not  once  occur  In 
the  act.  In  the  second  and  third  sections  these  free  white 
male  persons  are  denominated  citizens  of  the  Territory, 
not  citizens  of  the  United  States.  Under  the  ordinance 
of  1787,  they  were,  in  fact,  constituted  citizens  of  the 
Territory;  and  this  phraseology  is,  therefore,  perfectly 
correct. 

The  Senator  from  New  Jersey  [Mr.  SoumAMi]  has 
undertaken  the  Hei«u1ean  task  of  proving  that  neither 
the  ordinance,  nor  the  act  of  1802,  in  relation  to  Ohio, 
nor  the  act  to  which  I  have  just  referred,  nor  the  other 
similar  acts,  conferred  upon  any  persons  not  dtizens  of 
the  United  States  the  right  of  voting.  How  far  he  has 
been  successful,  I  shall  leave  for  the  Senate  to  judge. 

Those  portions  of  the  ordinance  to  which  I  have  here- 
tofore referred  were  subject  to  the  control  of  Congress. 
They  hsve  been  modified  and  changed  in  several  in« 
stances,  some  of  which  have  been  referred  to  and  cobIp 
mented  upon  in  this  debate.  But  I  now  come  to  speak  of 
one  of  those  articles  of  the  ordinance,  essential  to  the 
correct  decision  of  this  question,  which  is  placed  beyond 
the  power  of  Congress.  To  use  its  own  emphatic 
language,  they  <*  shall  be  considered  as  articles  of  com- 
pact between  the  original  States,  and  the  people  and 
States,  in  the  said  Territory,  and  for  ever  remain  onal- 
terable,  unless  by  common  consent."  This  solemn 
agreement  has  been  confirmed  by  the  constitution  of  the 
United  States.    No  person  either  denies  or  doubts  the 
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•acred  character  and  the  bindinji^  force  of  this  contract. 
The  fif\h  of  these  articlea  of  this  ordinance  declares  as 
follows:  •*  And  whenever  any  of  the  said  States  shall 
have  sixty  thmtsand  free  inhabitants  therein,  such  State 
ahull  be  admiited  by  its  delei^Htes  into  the  Confirress  of 
the  United  States,  on  an  equal  footinff  with  the  original 
States,  in  all  respects  whatever;  and  bhall  be  at  liberty 
to  form  a  permanent  constitution  and  State  Government; 
provided  the  constitution  and  Government  so  to  be  form- 
ed shall  be  republican,  and  in  conformity  to  the  princi- 
ples contained  in  these  articles;  and,  so  far  as  it  can  be 
consistent  with  the  {general  interest  of  the  confederacy, 
such  admission  sliall  be  allowed  at  an  earlier  perind,  and 
when  there  may  be  a  less  number  of  free  inhabitants  in 
the  Stale  than  sixty  thousand." 

Now,  sir,  under  this  provision,  these  sixty  thousand 
free  inhabitants  liad  a  rii(ht  to  frame  a  constitution  when- 
ever they  pleased.  They  had  a  rigflit  to  determine 
which  of  them  should  be  electors  of  delef^ates  to  their 
own  convention  for  that  purpose,  and  which  of  them 
should  not.  It  rested  solely  within  their  own  discretion 
whether  the  elective  franchise  should  be  confined  to  the 
citizens  of  the  United  States,  or  be  extended  to  other  in- 
habitants of  the  Territory.  It  was  the  right  and  the  duty 
of  Congress  first  to  determine  the  boundaries  of  the  States 
to  be  formed  witl%in  the  limits  of  the  Northwestern  Ter- 
ritory. Had  this  duty  been  performed,  the  free  inhabi- 
tants of  Michigan,  after  they  amounted  to  sixty  thousand, 
would  have  become  a  distinct  political  community  under 
the  ordinance.  They  would  have  possessed  the  sove- 
reign right  to  form  a  constitution;  and  if  this  constitution 
were  republican,  and  in  conformity  to  the  ordinance, 
they  might  have  demanded  admission,  by  their  delegates, 
into  the  Congress  of  the  United  States.  They  could  not 
have  been  refused  without  a  direct  violation  of  the 
solemnly  pledged  faith  of  the  nation.  If  Congress  had 
obje-cted  that  persons,  not  citizens  of  the  United  States, 
had  been  permitted  to  vote  at  the  election  f<>r  delegates, 
they  might  have  triumphantly  presented  this  ordinance, 
and  declared  that  the  question  was  settled  by  its  terms 
and  its  spirit;  that  the  time  had  arrived  when  they  were 
entitled  to  shake  off  their  territorial  dependence,  and 
assume  an  equal  rank  with  the  other  States  of  the  Union. 
Throughout  the  ordinance  there  is  a  marked  distinction 
between  *<free  inhabitants"  and  *<  citizens  of  one  of  the 
United  States." 

II  is  true  that  Congress  have  never  yet  determined  the 
boundaries  of  the  State  of  Michigan;  but  their  omission  to 
do  so  could  not  affect,  in  any  degree,  the  right  of  the 
free  male  inhabitants  to  vote  for  delegates  to  the  con- 
vention which  framed  their  constitution.  As  soon  as 
Michigan  shall  have  been  admitted  into  the  Union,  the 
boundaries  of  Wisconsin  will  then  be  irrevocably  deter- 
mined. It  will  be  the  last  of  the  five  States  into  which 
the  Northwestern  Territory  can  be  divided  under  the 
terms  of  the  ordinance.  When  that  Territory  shall  con- 
tain sixty  thousand  free  inhabitants,  they  will  have  an 
absolute  right  to  demand  admission,  as  a  State,  into  the 
Union,  and  we  cannot  refuse  to  admit  them  without  vio- 
lating the  public  faith.  Still,  I  should  not  advise  them 
to  frame  a  constitution  without  a  previous  act  of  Con- 
gress. 

The  precedent  in  the  case  of  Tennessee,  on  which  I 
commented  when  i  addressed  the  Senate  on  Wednesday 
last,  has  completely  silenced  all  opposition  in  regard  lo 
the  necessity  of  a  previous  act  of  Congress  to  enable  the 
people  of  Michigan  to  form  a  State  constitution.  It  now 
seems  to  be  conceded,  that  our  subsequent  approbation 
is  equivalent  to  our  previous  action.  This  can  no  longer 
be  doubted.  We  have  the  unquestionable  power  of 
waiving  any  irregularities  in  the  mode  of  framing  the 
consiitution,  had  any  such  existed.  It  is  wiser,  I  admit, 
fur  Congress,  in  the  first  instance,  to  pass  such  an  act; 
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but,  after  they  had  refused  to  do  so,  from  year  to  year, 
the  people  of  Michigan  had  no  oih'er  alternative  but 
either  to  take  the  matter  into  their  own  hands,  or 
abandon  the  hope  of  admission  into  the  Union  within 
any  reasonable  time. 

But  I  am  not  done  with  this  Tennessee  precedent. 

It  will  be  recollected  that  when  North  Carolin  a  ceded 
to  the  United  States  the  Territory  which  now  composes 
the  State  of  Tennessee,  it  was  specially  stipulated  that  the 
inhabitants  within  the  same  should  "enjoy  all  the  privi- 
leges, benefits,  and  advantages,"  set  forth  in  the  ordi- 
nance for  the  government  of  the  Northwestern  Terri- 
tory. This  provision  makes  the  case  of  Tennessee  one 
precisely  in  point  with  the  present.  I  would  ask,  then, 
who  voted  at  the  election  for  delegates  to  frame  the  con- 
stitution of  Tennessee^  Let  the  proclamation  of  Govern- 
or niount,  issued  in  obedience  to  an  act  of  the  terri- 
torial Legislature,  answer  this  question.  He  declares 
**that  all  free  males,  (not  free  male  citizens,)  twenty-one 
yeara  of  age  and  upwards,"  shall  be  entitled  to  vote. 
Under  this  proclamation  every  free  male  inhabitant  of 
the  Territory  had  a  right  to  vote,  no  matter  how  short  a 
time  his  inhabitancy  may  have  continued.  In  this  respect 
it  differa  from  the  territorial  law  of  Michif^sn,  which  re- 
quires a  previous  residence  of  three  months. 

With  a  full  knowledge  of  these  facts.  General  Wash- 
ington, in  his  message  to  Congress  of  the  8th  of  April, 
1796,  on  the  subject  of  the  admission  of  Tennessee  into 
the  Union,  declares  that  *•  among  the  privileges,  bene- 
fits, and  advantages,  thus  secured  to  the  inhabitants  of 
the  Territory  south  of  the  river  Ohio,  appear  to  be  the 
right  of  forming  a  permanent  constitution  and  State 
Government,  and  of  admission  as  a  State  by  its  del. gates 
into  the  Congress  of  the  United  States,  on  an  equal 
footing  with  the  original  States  in  all  respects  whatever, 
when  it  ahould  have  therein  sixty  thousand  free  inhabi- 
tants; provided  the  constitution  and  Government  so  to  be 
formed  should  be  republican,  and  in  conformity  to  the 
principles  contained  in  the  articles  of  the  said  ordinance." 

1*he  State  of  Tennessee  was  accordingly  admitted. 
At  this  early  day,  when  the  ordinance  was  better  under- 
stood than  it  can  be  at  present,  no  objection  was  made 
from  any  quarter,  so  far  as  I  can  learn*  that  delegates 
to  the  convention  which  formed  the  constitution  of  that 
State  were  voted  for  by  inhabitants  who  were  not  citi- 
zens of  the  United  States.  Certain  it  is,  that  no  such 
question  was  raised  by  General  Washington.  Even 
Mr.  King,  whose  report  was  decidedly  adverse  to  the 
admission  of  this  State,  never,  in  the  most  distant  man- 
ner, adverts  to  this  objection  which  has  now  been  to 
strongly  urged  by  Senatora. 

I  stated  when  I  last  addressed  the  Senate,  as  a  propo- 
sition clearly  established,  that,  under  the  ordinance,  the 
States  formed  out  of  the  Northwestern  Territory  had  a 
right  to  confer  the  elective  franchise  upon  the  inhabi- 
tants resident  within  them  at  the  time  of  the  adoption 
of  their  constitutions,  whether  they  were  citizens  or  not. 
I  then  also  asserted  that  the  States  of  Ohio  and  Illinois 
hnd  not  only  exercised  this  power  to  the  extent  which 
Michigan  had  done,  but  had  gone  much  further.  They 
had  not,  like  Michigan,  confined  the  elective  franchise 
to  inhabitants  actually  resident  within  Uieir  respective 
States  at  the  time  of  the  adoption  of  their  constitution^ 
but  had  mnde  a  general  provision  by  which  all  such  in- 
habitants, though  not  citizens,  would  be  entitled  to  vote 
in  all  future  time.  These  positions,  which  1  thought  im- 
pregnable, have  been  violently  assailed;  and  it  has  been 
contended  that,  under  the  provisions  of  these  con- 
stitution;), no  persons,  except  citizens  of  the  United 
States,  are  entitled  to  vote.  This  rendera  it  necessary 
that  I  should  again  turn  to  these  constitutions.  The 
first  section  of  the  fourth  article  of  the  constitution  of 
Ohio  declares,  that  **in  all  elc^ptioiis,  all  white  male  in 
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habitants,  above  the  age  of  twenty-one  years,  having  re- 
sided in  the  Stale  one  year  next  preceding  the  election', 
and  who  have  paid,  or  are  charged  with,  a  State  or  coun- 
ty trix,  sliall  enjoy  the  right  of  an  elector;  but  no  person 
shall  be  entitled  to  vote  except  in  the  county  ar  district 
in  which  he  shall  actually  reside  at  the  time  of  the  elec- 
tion." The  firth  section  of  the  same  article  varies  the 
expression,  and  confers  the  right  of  voting  **  on  white 
male  persons,"  who  are  compelled  to  labor  on  the  roads. 
These  **  white  male  inhabitants,"  or  "  white  male  per- 
sons," are  not  required  to  be  citizens  of  the  United 
States.  The  terms  are  as  general  as  they  can  be.  They 
embrace  all  persons,  whether  citizens  of  the  United 
States  or  not,  who  have  resided  uithin  the  State  for  one 
year,  and  are  in  other  respects  qualified.  Besides,  it 
would  be  easy  to  show,  by  adverting  to  other  parts  of 
this  cor.slitution,  that  the  framers  of  it,  in  several  cases, 
when  they  intended  to  confine  its  benefits  to  citizens  of 
the  United  States,  have  »o  declared  in  express  terms. 
We  have  heard  it  stated  that,  by  a  judicial  decision,  the 
right  to  vote  has  been  restricted  to  citizens  of  the  Uni- 
ted State?.  This  decision  baa  not  been  produced.  ! 
ahould  be  very  much  pleased  to  see  it.   I  am  aware  that 

J'udicial  construction  can  work  wonders;  but  if  any  court 
las  decided  that  "all  white  male  inhabitants,"  or 
**  white  male  persons,"  are  restricted  in  their  meaning 
to  white  male  citizens  of  the  United  States,  it  ia  a 
stretch  of  judicial  construction  which  surpasses  anything 
of  which  I  could  have  conceived. 

The  constitution  of  Illinois  is  still  more  general  in  its 
provisions.  It  declares  that,  «« in  all  elections,  all  white 
male  inhabitants,  above  the  age  of  twenty-one  years, 
having  resided  in  the  State  six  months  next  preceding 
the  election,  shall  enjoy  the  right  of  an  elector;  but  no 
person  shall  be  entitled  to  vote  except  in  the  county  or 
district  in  which  he  shall  actually  reside  at  the  lime  of 
the  election."  We  have  been  informed  by  the  Senators 
from  Illinois,  that  the  practice  of  that  State  has  always 
conformed  to  the  plain  meaning  of  the  constitution.  At 
this  day,  any  alien,  who  has  resided  within  that  State 
for  six  months,  is  in  the  full  enjoyment  of  the  elective 
franchise.  Indeed,  this  privilege  has  induced  aliens  to 
settle  in  that  State  in  preference  te  others  where  they 
cannot  vote  until  after  they  have  become  citizens  of  the 
United  States. 

Now,  sir,  I  wish  to  be  fairly  understood  upon  this 
question.  As  a  general  principle,  I  do  not  think  that 
any  State  of  this  Union  ought  to  permit  any  person  to 
exercise  the  right  of  an  elector  who  is  not  either  a 
native  or  a  naturalized  citizen  of  the  United  States. 
There  may  have  been,  and  I  think  there  was,  a  pro- 
priety in  conferring  the  elective  franchise  upon  the 
inhabitants  of  the  Territory,  actually  resident  therein, 
alihoiigh  not  citizens,  who  had  a  right  under  the  ordi- 
nance to  participate  in  the  formation  of  the  constitution. 
Beyond  this,  the  power,  even  under  the  ordinance,  is 
extremely  doubtful.  Michigan  has  wisely  confined  her- 
self within  these  limits.  She  has  not  followed  the  ex- 
ample of  Oiiio  and  Tllinois.  These  States  have  been 
admitted  into  the  Union,  notwithstanding  the  extrava- 
gant provisions  in  their  constitutions  in  favor  of  foreign- 
ers. Would  it  not  then  be  extremely  ungracious  to 
exclude  Michigan,  when  no  foreigner  can  ever  hereafter 
enjoy  the  right  of  voting,  except  such  as  were  resident 
within  the  limits  of  the  State  at  the  time  of  the  forma- 
tion of  her  constitution' 

According  to  the  census,  it  would  appear  that  not  more 
than  from  five  to  six  hundred  aliens  could  have  been  in 
that  situation.  At  the  present  time  it  is  probable  that 
many  of  these  have  become  naturalized  citizens.  The 
evil,  if  it  be  one,  is  very  small.  Within  a  short  period 
it  will  entirely  disappear.  Would  it  be  wise,  would  it  be 
politic,  would  it  be  statesman -like,  to  annul  all  that  has 


been  done  by  the  convention  of  Michigan,  merely  for 
this  reason?  Ought  we,  on  this  account,  to  defer  the 
final  settlement  of  the  disputed  boundary  between  Ohio 
and  Michigan,  and  thus  again  give  rise  to  anarchy  «nd 
confusion,  and  perhaps  to  the  shedding  of  blood?  Do 
you  feel  confident  that  the  people  of  Michigan,  after 
you  have  violated  their  rights  by  refusing  to  admit  them 
into  the  Union  at  this  time,  would  ever  act  under  your 
law  authorizing  them  to  form  a  new  constitution  ?  We 
must  all  desire  to  sec  this  unfortunate  boundary  question 
settled;  and  the  passage  of  this  bill  presents  the  best  if  not 
the  only  means  of  accomplishing  a  result  so  desirable. 

Have  the  people  of  Michigan,  or  any  portion  of  them, 
ever  complained  of  this  part  of  their  constitution?  1 
would  ask,  by  what  authority  have  the  Senators  from 
Ohio  and  New  Jersey  [Messrs.  Ewiho  and  Soutba.*©] 
raised  this  objection,  whilst  the  people  themselves  are 
content?  Even  if  they  did  commit  an  error  in  this  re- 
spect, we  ought  to  treat  them  as  children,  and  not  as 
enemies.  It  is  the  part  of  greatness  and  magnanimity 
to  pass  over  unimportaot  errors  of  Judgment  conninitted 
by  those  who  are,  in  some  degree,  dependent  upon  us. 
It  would,  indeed,  be  a  severe  measure  of  justice  for  the 
Congress  of  the  United  States,  after  having  admitted 
Ohio  and  Illinois  into  the  Union,  to  close  the  door  of 
admission  sgainst  Michigan.  This,  ih  truth,  would  be 
straining  at  a  gnat  and  swallowing  a  camel.) 

Suppose  you  deprive  the  people  of  Michigan  of  a 
territory  to  which  they  all  believe,  however  erroneous- 
ly, they  have  a  right,  and  transfer  it  to  Ohio,  and  then 
drive  them  from  your  door  and  refuse  to  admit  them 
into  the  Union;  can  any  Senator  here  view  the  probable 
consequences  with  composure?  They  are  a  high-spirited 
and  manly  people.  Tou  cannot  blame  them  for  that. 
They  are  bone  of  your  bone,  and  flesh  of  your  flesh. 
They  have  been  taught,  by  your  example,  to  resist  what 
they  believe  to  be  oppression.  Will  they  patiently 
submit  to  your  decree?  Will  they  tamely  surrender  up 
to  Ohio  that  territory  of  which,  they  have  been  in  pos- 
session for  thirty  years?  Their  past  history  proves  con- 
clusively that  they  will  maintain  what  they  believe  \o  be 
their  rights,  to  the  death.  You  may  have  civil  war  as 
the  direct  consequence  of  your  vote  this  day.  Should 
the  amendment  of  the  Senator  from  Ohio  [Mr.  Ewiive] 
prevail,  whilst  it  will  leave  unsettled  the  question  of 
boundary,  so  important  to  his  own  State,  it  may,  and 
probably  will,  prodtice  scenes  of  bloodshed  and  civil 
war  along  the  boundary  line.  I  have  expressed  the 
opinion  that  Congress  possess  the  power  of  annexing 
the  territory  in  dispute  to  the  State  of  Ohio,  and  that  it 
is  expedient  to  exercise  it.  The  only  mode  of  extorting 
a  reluctant  consent  from  the  people  of  Michigao  to  this 
disposition,  is  to  make  it  a  condition  of  their  admission, 
under  their  present  constitution,  into  the  Union.  The 
bill  proposes  to  do  so,  and,  in  my  humble  judgment, 
Ohio  is  deeply  interested  in  its  passage. 

I  shall  now,  following  the  example  of  my  friend  from 
New  York,  [Mr.  Whioht,]  proceed  to  make  some  sug- 
gestions upon  another  point.  They  are  intended  merely 
as  suggestions,  for  I  can  say  with  truth  I  have  formed  no 
decided  opinion  upon  the  subject.  A  friend  called  to 
see  me  last  evening,  and  attempted  to  maintain  the 
proposition  that  the  several  States,  under  the  constitu- 
tion of  the  United  States,  and  independent  of  the  ordi- 
nance applicable  to  the  Northwestei^n  Territory,  had  the 
power  of  conferring  the  right  to  vote  upon  foreigners 
resident  within  their  territories.  This  opinion  was  at 
war  with  all  my  former  impressions.  He  requested  me 
to  do  as  he  had  done,  and  to  read  over  the  constitution 
of  the  United  States  carefully,  with  a  view  to  this  ques- 
tion. I  have  complied  with  his  request,  and  shall  now 
throw  out  a  few  suggestions  upon  this  subject,  merely 
to  elicit  the  opinion  of  others. 


1045 


OF  DEBATES  IN  CONGRESS. 


1046 


ApaiL  1,  1836.] 


Jidmission  of  Michigan, 


[Sewatk. 


The  older  1  g'*ovir,  the  more  I  am  inclined  to  be  what 
is  called  *'  a  State  rights  man."  The  peace  and  security 
of  this  Union  depend  upon  giving;  to  the  constitution  a 
literal  and  fair  construction,  such  as  would  be  placed 
upon  it  by  a  plain  intelligent  man,  and  not  by  ingenious 
constructions,  tb  increase  the  powers  of  this  Government, 
and  thereby  diminish  those  of  the  States.  The  rights  of 
the  States,  reserved  to  them  by  that  instrument,  ought  ever 
tube  held  sacred.  If,  then,  the  constitution  leaves  to  them 
to  decide  according  to  their  own  discretion,  unrestricted 
and  unlimited,  who  shall  be  electors,  it  follows  as  a 
necessary  consequence  that  they  may,  if  they  think 
proper,  confer  upon  resident  aliens  the  right  of  voting. 

It  has  been  supposed,  and  is  perhaps  generally  be- 
lieved, that  this  power  has  been  abridged  by  that  clause 
in  the  constitution  which  declares  that  <<  the  citizens  of 
each  State  shall  be  entitled  to  all  privileges  and  immuni- 
ties of  citizens  of  the  several  States."  Does,  then,  a 
State,  by  conferring  upon  a  person,  not  a  citizen  of  the 
United  States,  the  privilege  of  voting,  necessarily  con- 
stitute him  a  citizen  of  such  State?  Is  the  elective 
franchise  so  essentially  connected  with  citizenship  that 
tlie  one  cannot  exist  witliout  the  other?  This  is  the 
question.  If  it  be  so,  no  State  can  exercise  this  power; 
because  no  State,  by  bestowing  upon  an  alien  the  privi- 
lege of  voting,  can  make  him  a  citizen  of  that  State, 
and  thereby  confer  upon  him  *'  the  privileges  and  immu- 
nities of  citizens  of  the  several  States."  Citizens  are 
cither  natives  of  the  country,  or  they  are  naturalized. 
To  Congress  exclusively  belongs  the  power  of  naturali- 
z:ition;  and  (  freely  admit  that  no  foreigner  can  become 
a  citizen  of  the  United  States  but  by  complying  with 
the  provisions  of  the  acts  of  Congress  upon  this  subject. 
But  still  we  are  brought  back  to  the  question,  may  not 
a  State  bestow  upon  a  resident  alien  the  right  to  vote 
within  its  limits,  as  a  personal  privilege,  without  confer- 
ring upon  him  the  other  privileges  of  citizenship,  of 
ever  intending  to  render  it  obligatory  upon  the  other 
Slates  to  receive  him  as  a  citizen?  Might  not  Virginia 
refuse  to  a  foreigner  who  had  voted  in  Illinois,  without 
having  been  naturalized,  **  the  privileges  and  immuni- 
ties" of  one  of  her  citizens,  without  any  violation  of  the 
constitution  of  the  United*  States.^  Would  such  an  alien 
have  any  pretext  for  claiming,  under  the  constitution  of 
the  United  States,  the  right  to  vote  within  a  State  where 
Citizens  of  the  United  States  alone  are  voters? 

It  is  certain  that  the  con»titution  of  the  United  States, 
in  the  broadest  terms,  leaves  to  the  States  the  qualifica- 
tions of  their  own  electors,  or,  rather,  it  does  not  restrict 
them  in  any  manner  upon  this  question.  The  second 
.w^ction  of  the  first  article  provides  "that  the  House  of 
Hepresentatives  shall  be  composed  of  members  chosen 
every  second  year  by  the  people  of  the  several  States, 
and  the  electors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of 
the  State  Legislature."  By  the  first  section  of  the  second 
article,  **  each  State  shall  appoint,  in  such  manner  as 
the  Legislature  thereof  may  direct,  a  number  of  electors 
equal  to  the  whole  number  of  Senators  and  Representa- 
tives to  which  the  State  may  be  entitled  in  Congress." 
Hoth  these  provisions  seem  to  recognise  in  the  States 
the  most  absolute  discretion  in  deciding  who  shall  be 
qualified  electors.  There  is  no  declaration  or  intima- 
tion, throughout  the  whole  instrument,  that  these  elect- 
ors shall  be  citizens  of  the  United  States.  Are  the 
States  not  left  to  exercise  this  discretion  in  the  same 
sovereign  manner  they  did  before  they  became  parties 
to  the  federal  constitution?  There  is  at  least  strong 
plausibility  in  the  argument,  especially  when  we  consider 
that  the  framers  of  the  constitution,  in  order  more 
effectually  to  guard  the  reserved  rights  of  the  States, 
inserted  a  provision  **  that  the  powers  not  delegated  to 
the^United  States  by  the  constitution,  nor  prohibited  by 


it  to  the  States,  are  reserved  to  the  States,  respectively, 
or  to  the  people." 

Without  any  stretch  of  imagination,  we  might  conceive 
a  case  in  which  this  question  would  shake  our  Union  to 
the  very  centre.  Suppose  that  the  decision  of  the  next 
presidential  election  should  depend  upon  the'  vote  of 
Illinois;  and  it  could  be  made  to  appear  that  the  alieni 
who  voted  under  the  constitution  of  that  State  had  turned 
the  scale  in  favor  of  the  successful  candidate.  What 
wotdd  then  be  the  consequence?  Have  we  a  right  to 
rejudge  her  justice?  to  interfere  with  her  sovereign 
rights?  to  declare  that  her  Legislature  could  not  appoint 
electors  of  President  and  Vice  President  in  such  manner 
as  they  thought  proper,  and  to  annul  the  election? 

It  is  curious  to  remark  that,  except  in  a  few  instances, 
the  constitution  of  the  United  States  has  not  prescribed 
that  the  officers  elected  or  appointed  under  its  authority 
shall  be  citizens;  and  we  all  know,  in  practice,  that  the 
Senate  have  been  constantly  in  the  habit  of  confirming 
the  nominations  of  foreigners  as  consuls  of  the  United 
States.  They  have  repeatedly  done  so,  I  believe,  in 
regard  to  other  officers. 

I  repeat  that,  on  this  question,  I  have  formed  no  fixed 
opinion,  one  way  or  the  other.  On  the  other  points  of 
the  case,  I  entertain  the  clearest  conviction  that  Michigan 
is  entitled  to  admission  into  the  Union. 

I  have  thus  completed  all  I  intend  to  say  upon  this 
subject.  I  have  been  most  reluctantly  drawn  a  second 
time  into  this  debate.  I  had  the  admission  of  Arkansas 
specially  intrusted  to  my  care.  Few,  if  any,  of  the 
objections  urged  against  Michigan  are  applicable  to 
Arkansas;  but  I  could  not  conceal  from  myself  the  fact 
that  the  admission  of  the  one  depended  upon  that  of  the 
other;  and  I  am  equally  anxious  to  receive  both  the 
sisters.  a^       j 

After  some  further  remarks  from  Mr.  CLAY,  and  a 
reply  from  Mr.  BUCHANAN, 

Mr.  EWING  moved  that  the  Senate  adjourn;  whtch 
motion  was  decided  by  yeas  and  nays,  as  follows: 

Ykas— Messrs.  Black,  Calhoun,  Clay,  Clayton,  Crit- 
tenden, Davis,  Ewing  of  Ohio,  Kent,  Knight,  Leigh, 
McKean,  Manguro,  Moore,  Naudain,  Porter,  Prentiss, 
Preston,  Bobbins,  Southard,  Swif\,  Tomlinson— 21. 

Nats— Messrs.  Benton,  Brown,  Buchanan,  Ciithberf, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georgia,  Linn,  Morris,  Niles, 
Nicholas,  Ruggles,  Robinson,  Rives,  Shepley,  Tall- 
raadge,  Tipton,  Walker,  White,  Wriglit--24. 

So  the  motion  to  adjourn  did  not  prevail. 

The  debate  was  then  renewed  by  Mr.  CLAY,  Mr. 
BUCHANAN,  and  Mr.  WALKER. 

Mr.  CLAYTON  then  moved  an  adjournment;  and  the 
question,  being  taken  by  yeas  and  nays,  was  decided  as 
follows: 

Yeas— Messrs.  Black,  Calhoun,  Clay,  Clayton,  Crit- 
tenden, Davis,  Ewing  of  Ohio,  Kent,  Kniglit,  LeipH, 
McKean,  Mangum,  Moore,  Naudain,  Porter,  Prentiss, 
Preston,  Robbins,  Southard,  Swift,  Tomlinson— 21. 

Nats— Messrs.  Benton,  Buchanan,  Cuthbert,  Ewing 
of  Illinois  Grundy,  Hendricks,  Hill,  Hubbard,  King  of 
Georgia,  King  of  Alabama,  Linn,  Morris,  Niles,  Nicho- 
las, Ruggles,  Robinson,  Rives,  Shepley,  Tallmadge, 
Tipton,  Walker,  White,  Wright— 23. 

So  the  motion  did  not  prevail. 

Mr.  CLAY  moved  to  amend  the  amendment  of  Mr. 
WEIGHT,  by  striking  out  the  words  ••  for  the  sole  pur- 
pose of  giving,"  and  inserting  •*  to  revise  the  constitution 
and  give." 

Mr.  CLAYTON,  Mr.  DAVIS,  Mr.  WRIGHT,  and 
Mr.  PORTER,  renewed  the  debate;  after  whicli,  the 
question  was  taken  on  the  amendment  of  Mr.  Clat,  and 
decided  as  follows: 

Yeas— Messrs.  Black,  Callioun,  Clay,  Clayton,  CKt- 
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tenrlen,  Davin,  Ewin)r  of  Ohio,  Kent,  Knight,  Man|(umy 
Moore,  Nfttidain,  Porter,  Prentias,  Preston,  Robbins, 
Southarrl,  Swift,  Tomlinaon — 19. 

Nath — Mesars.  Benton,  Bniwn,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
Kinfif  of  Alabama,  King  of  Georgia,  Leigh,  Linn,  Morris, 
Nicholas,  Niles,  Rives,  Robinson,  Buggies,  Shepley, 
Tallmadpe,  Tipton,  Walker,  White,  Wright— 25. 
.    Mr.  PORTER  moved  that  the  Senate  do  now  adjourn. 

The  question  being  taken,  it  was  decided  in  the  nega- 
tive, as  follows: 

Yeas — Messrs.  Calhoun,  Clay,  Clayton,  Crittenden, 
Davis,  Kwing  of  Ohio,  Kent,  Knight,  Leigh,  Mangum, 
>loore,  Naudain,  Porter,  Prentiss,  Preston,  Bobbins, 
Southard,  Swift,  Tomlinson — 19. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
King  of  Georgia,  Linn,  Morris,  Nicholas,  Niles,  Rives, 
Robinson,  Rusrglcs,  Shepley,  Tallmadge,  Tiplon,  Walk- 
er, White,  Wright— 23. 

The  question  was  then  taken  on  the  amendment  moved 
by  Mr.  Wriort,  and  decided  as  follows: 

YiAS — Messrs.  Benton,  Black,  Brown,  Buchanan, 
Clay,  Clayton,  Cuthbert,  Davis,  Ewing  of  Illinois,  Ewing 
of  Ohio,  Grundy,  Hendricks,  Hill,  Hubbard«  King  of 
Alabama,  King  of  Georgia,  Knight,  Linn,  Morris, 
Nicholas,  Niles,  Preston,  Rives,  Robinson,  Rugglea, 
Shepley,  Tallmadge,  Tipton,  Tomlinson,  Walker, 
While,  Wright— 52. 

Nats — None. 

Mr.  HENDRICKS  then  withdrew  his  first  amend- 
ment. 

The  question  being  on  the  motion  of  Mr.  Hbhdricks 
to  strike  out  the  first  fourteen  lines  of  the  bill, 

After  some  remarks  from  Mr.  WRIGHT, 

Mr.  CRITTENDEN  moved  that  the  Senate  now  ad- 
journ: Yeas  19,  nays  24t  (7  o'clock.) 

The  motion  of  Mr.  Hbhdbickb  was  then  negatived, 
as  follows: 

Yeas— Messrs.  Clay,  Crittenden,  Ewing  of  Ohio, 
Hendricks,  Kent,  Leigh,  Moore,  Porter,  Southard — 9. 

Nats^ Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert«  Davis,  Ewing  of  Illinois,  Grundy,  Hill,  Hub- 
bard, King  of  Alabama,  King  of  Georgia,  Linn,  Morris, 
.Naudain,  Nicholas,  Niles,  Rives,  Robinson,  Rtiggles, 
Shepley,  Swift,  Tallmadge,  Tipton,  Tomlinson,  Walker, 
While,  Wright— 28. 

Mr.  HENDRICKS  withdrew  his  remaining  amend- 
ment. 

,  Mr.  SOUTHARD  moved  to  amend  the  bill  in  the  part 
which  provides  that  the  Senators  and  Representatives 
already  elected  shall  take  their  seats  without  delay.  He 
denied  that  the  Senate  had  any  right  by  law  to  deter- 
mine thkt  point,  without  either  the  Senate  or  House 
having  looked  into  the  qualifications  of  the  persons  so 
elected.  He  moved  to  strike  out  that  clause,  and  call- 
ed for  the  yeas  and  nays. 

Mr.  BENTON  opposed  the  motion. 

Mr.  CLAY  said  it  was  not  necessary  to  declare  what 
the  constitution  already  declared,  that  the  State  would 
have  a  right  to  send  Senators  and  Representatives  as 
toon  as  admitted. 

The  question  was  then  taken  on  Mr.  Southabd's  mo- 
tion to  amend,  and  decided  as  follows: 

Ybab— Messrs.  Black,  Clay,  Crittenden,  Davis,  Ewing 
of  Ohio,  Leigh,  Naudain,  Porter,  Southard,  Swift,  Tom- 
linson, White— 12. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georgia,  Linn,  Morris,  Nich- 
olas, Niles,  Rives,  Robinson,  Ruggles,  Shepley,  Tall- 
madge, Tipton,  Walker,  Wright— 22. 
Mr.  CLAY  moved  to  amend  the  bill  by  inserting  aAer 


the  word  •*  confirm,"  in  the  fourth  line  of  the  second 
section,  the  following  words:  «•  except  that  provision 
of  the  bill  which  admits  aliens  to  the  riRht  of  suffrage.** 
After  a  few  words  froTi  Mr.  BENTON,  in  opposition. 
The  question  was  taken,  and  decided,  by  yeas  and 
nays,  as  follows: 

Yras— Messrs.  Black,  Calhoun,  Clay,  Crittenden, 
Davis,  Ewinjc  of  Ohio,  Hendricks,  Leigh,  Naudain,  Por- 
ter, Southard,  SwiA,  Tomlinson,  White — 14. 

Nats— Messrs.  Benton,  Brown,  Btichanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hill,  Hubbard,  King  of  Ala- 
bama, King  of  Georgia,  'Linft,  Morris,  Nicholas,  Niles, 
Rives,  Robinson,  Ruegles,  Shepley,  Tallmadge,  Tipton, 
Walker,  Wright— 22. 

Mr.  C  ALHOON  (half  past  seven)  said  he  would  make 
one  more  effort  to  obtain  time  to  look  into  the  amend- 
ments, many  of  which  were  new,  and  required  to  be  ex- 
amined. He  moved  that  the  Senate  now  adjourn^  which 
was  negatived:  Yeas  12,  nays  24. 

The  question   was  then  taken    on  the    amendment 
moved  by  Mr.  Ewiko,  of  Ohio,  and  decided  as  follows: 
YiAs-^Messrs.  Black,  Davis,  Ewing  of  Ohio,  Leigh, 
Southard,  Swift,  Tomlinson — 7. 

Nats— Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georcria,  Linn,  Morris,  Nich- 
olas, Niles,  Rives,  Robinson,  Ruggles,  Shepley,  Tall- 
madge, Tipton,  Walker,  White,  Wright— 24. 

The  bill  was  then  reported  as  amended;  and  the 
amendments heing  concurred  in. 

The  bill  was  then  ordered  to  be  engrossed  and  read 
a  third  time,  by  the  following  vote: 

YiAS— Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georgia,  Linn,  Morris,  Nich- 
olas, Niles,  Rives,  Robinson,  Ruggles,  Shepley,  Tall- 
madge,  Tipton,  Walker,  Wright— 23. 

Nats— Messrs.  Black,  Davis,  Ewing  of  Ohio,  Leigh, 
Southard,  Swift,  Tomliniwn,  White— 8. 

Mr.  BENTON  moved  to  reconsider  the  motion  by 
which  the  Senate  had  determined  to  adjourn  over  untd 
Monday. 

Mr.  BiiTTOir,  having  been  counted  among  the  nay^ 
could  not  make  the  motion,  and  it  was  renewed  by  Mr. 
TALLMADGE. 

The  question  being  taken  on  reconsideration,  there 
appeared:  Yeas  19,  nays  3. 

The  yeas  and  nays  being  called,  the  question  waa 
again  taken,  when  there  appeared:  Yeas  20,  nays  5. 

The  motion  to  adjourn  until  Monday  was  then  put, 
and  decided  in  the  negative. 

Mr.  WHITE  (at  a  quarter  before  eight)  moved  that 
the  Senate  proceed  to  the  consideration  of  executive 
business. 
The  motion  was  agreed  to. 

The  Senate  proceeded  to  the  consideration  of  execu- 
tive business;  and,  after  some  time. 
Adjourned. 

Saturdat,  ApaiL  2. 
POST  OFFICE  ACCOUNTS. 

A  communication  was  received  from  the  Post  Office 
Department,  in  reply  to  a  resolution  (offered  by  Mr. 
Southard)  making  an  inqiiiiy  as  to  the  cause  of  a  mis- 
take which  was  discovered  in  the  accounts  of  the  treas- 
urer of  the  Department. 

The  following  is  a  copy  of  the  communication: 

Post  Office  Dspaiitxxxt, 

jSpriil,  1836. 

Sib:  In  obedience  to  the  resolution  of  the  Senate 
adopted  on  the  29th  ult.,  and  comirunicatcd  to  me  on 
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the  30th,  requiring  me  «to  report  to  the  Senate  wheth- 
er the  cause  of  the  discrepancy  of  forty  thousand  four 
hundred  and  seventy  dollars  and  ninety-one  cents,  sta- 
ted in  the  report  of  the  accountants  to  the  committee  of 
the  Senate,  dated  3d  March,  1835,  as  then  existing  in 
the  accounts  of  the  treasurer  of  the  General  Post  Of- 
fice, has  been  discovered,  and  the  said  accounts  finally 
adjusted;  and,  if  so,  further  to  report  the  cause  of  said 
diHcrepancy,  and  who  was  the  occasion  thereof,  and 
whether  the  balance,  if  any,  has>been  paid,"  I  have  the 
honor  to  submit  the  following  statement,  viz: 

The  <*  account  of  the  treasurer  of  the  Central  Post 
Office,"  alluded  to  in  the  resolution,  is  presumed  to  be 
the  general  cash  account  of  the  Department,  as  no  ac- 
count with  the  treasurer,  as  such,  wa«  ever  kept. 

The  cash  account  uf  the  Department,  before  the  first 
day  of  July  last,  is  known  to  be  deranged  in  a  high  de- 
gree. It  is  believed  that  many  months  of  labor  would 
be  required  to  ascertain  the  causes  and  extent  of  that 
derangement.  So  entirely  has  the  force  of  the  Depart- 
ment, employed  on  accounts,  since  the  Ist  of  May  last, 
been  occupied  in  the  current  business,  and  in  examining 
and  adjusting  individual  accounts  of  long  standing, 
that  no  attempt  has  been  made  to  solve  the  difficulties 
in  the  cash  account,  and  no  additional  liglit  has  been 
cast  upon  if,  except  incidentally  in  a  few  of  its  items. 

*•  The  report  of  the  accountants  to  the  committee  of 
the  Senate,  dated  3d  March,  1835,"  does  not  appear  to 
have  been  officially  communicated  to  the  Department, 
forms  no  part  of  its  books  or  papers,  and  has  not  been 
thought  of  as  a  basis  of  official  action,  however  useful  it 
may  be  as  information. 

I  have  the  honor  to  be,  very  respectfully,  &c. 
AMOS  KBNDALL. 
Hon.  Hastih  Yiir  Buaxv, 

Preiddeni  of  the  Senate. 

Mr.  GRUNDT  said  that  it  was  very  desirable  for  the 
Department  to  be  put  in  possession  of  the  statements 
which  had  been  made  out  by  the  two  accountants  em- 
ployed by  the  commiittee  during  the  investigation  of 
the  situation  of  the  Department  under  the  preceding 
administration.  If  these  accounts  could  be  furnished 
to  the  Department,  there  would  be  much  time  saved 
in  arriving  at  the  cause  of  the  error,  and  the  Depart- 
ment wan  very  anxious  to  have  possession  of  these  ma- 
terials. He  wished  the  gentleman  from  New  Jersey  to 
make  some  disposition  ol  the  communication. 

Mr.  SOUTHAltD  said  he  did  not  clearly  see  what 
particular  disposition  he  could  make  of  this  document. 
If  the  Senator  from  Tennessee  would  propose  any 
course,  he  would  make  no  objection  to  it.  There  ap- 
peared to  be  an  important  error,  and  the  treasurer  of 
the  Department  had  not  been  able  to  make  his  account 
with  the  office  clear,  within  |40,000.  It  had  been  sup- 
posed that  the  present  head  of  the  Department,  who 
had  been  so  much  lauded  for  his  economy  and  man- 
agement and  general  efficiency,  would  have  lost  no 
time  in  instituting  a  rigid  investigation  of  the  accounts  of 
the  treasurer,  it  appeared,  however,  that  he  had 
been  so  busily  occupied  in  settling  the  old  accounts, 
which  were  left  in  a  state  of  confusion  almost  inexpli- 
cable, that  he  could  not  find  time  for  this  examination. 
It  would  seem  to  be  reasonable  that  the  treasurer  him- 
self, under  the  eye  of  this  vigilant  head,  would  himself 
have  labored  to  dispel  the  mystery  which  involved  the 
affair.  I  (said  Mr.  S.)  am  possibly  wrong  in  my  views 
of  this  subject,  as  I  have  generally  been  in  all  my  con- 
jectures respecting  the  management  of  the  Post  Office, 
out  I  am  certainly  right  in  my  convictions  that  there  has 
been  a  lamentable  want  of  regularity  and  system,  since 
we  have  now  the  declaration  of  the  Postmaster  General 
himself  to  this  effect.    He  declares  that  it  has  cccupkd 


all  his  time  to  extricate  the  aflTairs  of  the  Department 
from  the  disorder  into  which  they  have  been  plunged. 
I  hope,  then,  that  I  shall  hear  no  more  of  the  denuncia- 
tions which  liave  been  so  liberally  poured  forth  against 
those  who  have  said  that  the  Department  had  been  in  a 
state  of  utter  confusion  and  disorder.  He  concluded 
with  saying  that,  at  present,  he  would  only  move  for 
the  printing  of  the  document. 

Mr.  GRUNDY  said  he  did  not  wish  to  go  into  any 
discussion  of  the  ancient  affairs  of  the  Department.  That 
there  existed  a  great  discrepancy  in  the  accounts,  he  pre- 
sumed no  one  would  pretend  to  dispute.  He  concur- 
red with  the  Senator  from  New  Jersey  In  the  opinion 
that  the  causes  of  this  discrepancy  ought  to  be  ascertain- 
ed. Perhaps  the  best  course  would  be  to  refer  the  com. 
municatlon  to  the  Committee  on  the  Post  Office  and 
Post  Boadsf  and  as  that  committee  would  meet  on  Mon- 
day, some  course  might  then  be  determined  on,  which  it 
would  be  best  to  pursue. 

He  moved  to  refer  the  communication  to  that  commit- 
tee, and  to  print  it;  and  the  motion  was  agreed  to. 

ADMISSION  OF  MICHIGAN. 

The  bill  to  establish  the  northern  boundary  of  Ohio, 
and  to  provide  for  the  admission  of  the  State  of  Michigan 
into  the  United  States,  was  read  a  third  time. 

On  the  question  of  its  passage, 

Mr.  PORTER  stated  some  objections  which  he  had  to 
the  bill,  and  moved  to  recommit  it. 

On  this  question  a  debate  ensued,  in  which  Mr.  CAL- 
HOUN, Mr.  PORTER,  Mr.  WALKER,  Mr.  WRIGHT, 
Mr.  BENTON,  Mr.  CRITFENDEN,  Mr.  PRESTON, 
Mr.  CLAY,  Mr.  MANGUM,  Mr.  BLACK,  Mr. 
WHITE,  Mr.  CLAYTON,  Mr.  WRIGHT,  Mr.  CAL- 
HOUN, and  Mr.  SOUTHARD,  severally  addressed  the 
Senate. 

After  the  latter  gentleman  had  concluded  his  remarks^ 
Mr.  CALHOUN  moved  that  the  bill  be  recommited«  and 
the  question,  being  taken  by  yeas  and  nays,  was  decided 
as  follows: 

Ybas — Messrs-.  Calhoun,  Clay,  Clayton,  Crittenden, 
Davis,  Ewing  of  Ohio,  Kent,  Knight,  Leigh,  Mangum, 
Naudain,  Porter,  Prentiss,  Preston,  liobbins.  Southard, 
SwifV,  Tomlinson,  White— 19. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georgia,  Linn,  McKean, 
Morris,  Nicholas,  Niles,  Hives,  Robinson,  Rnggles,  Shep- 
ley,  Tallmadge,  Tipton,  Walker,  Wright— 24. 

So  the  motion  did  not  prevail. 

Mr.  PRESTON  then  moved  to  lay  the  bill  on  the 
table  until  Monday;  and  the  question,  being  taken  by 
yeas  and  nays,  was  decided  as  follows: 

Ykas — Messrs.  Black,  Calhoun,  Clay,  Clayton,  Crit- 
tenden, Davis,  Ewing  of  Ohio,  Kent,  Knight,  Leigh, 
Mangum,  Naudain,  Porter,  Prentiss,  Preston,  Robbins, 
Southard,  Swift,  Tomlinson,  White— 20. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hubbard, 
King  of  Alabama,  King  of  Georgia,  Linn,  McKean,  Mor- 
ris, Nicholas,  Niles,  Rives,  Robinson,  Ruggles,  Shepley, 
Tallmadge,  Tipton,  Walker,  Wright— 24. 

So  the  motion  did  not  prevail. 

On  motion  of  Mr.  PRESTON  that  the  Senate  ad- 
journ, it  was  decided  in  the  negative:  Yeas  20,  nays  23. 

The  question  was  then  taken  oil  the  passage  of  the 
bill,  and  decided  in  the  affirmative. 

The  bill  was  then  passed  in  the  following  form: 
A  BILL  to  establish  the  northern  boundary  line  of  the 

State  of  Ohio,  and  to  provide  for  the  adm'ssion  of  the 

State  of  Michigan  into  the  Union  upon  the  conditions 

therein  exjiressed. 

Be  it  enaeied  hy  the  Senate  and  House  of  Repreienta- 
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Hvu  of  the  United  States  of  America  in  Congress  asHm- 
hied.  That  the  northern  boundary  line  of  the  State  of 
Ohio  shall  be  eatabliahed  at,  and  shall  be  a  direct  line 
drawn  from,  the  southern  extremity  of  Lake  Michigan,  to 
the  moat  northerly  cape  of  the  Maumee  (Miami)  Bay, 
qfter  that  line,  so  drawn,  shall  intersect  the  eastern 
boundary  line  of  the  State  of  Indiana^  and  from  the  said 
north  cape  of  the  said  bay,  northeast,  to  the  boundary 
line  between  the  United  States  and  the  province  of 
Upper  Canada,  in  Lake  Erie;  and  thence,  with  the  said 
last-mentioned  line,  to  its  intersection  with  the  western 
line  of  the  State  of  Pennsylvania. 

Skc.  2.  And  be  it  further  enacted^  That  the  constitution 
and  the  State  Government  which  the  people  of  Michifj^n 
have  formed  for  themselves  be,  and  the  same  is  hereby, 
accepted,  ratified,  and  confirmed;  and  that  the  said 
State  of  Michigan  shall  be,  and  is  hereby,  declared  to  be 
one  of  the  United  States  of  America,  and  is  hereby  ad- 
mitted into  the  Union  upon  an  equal  footing  with  the 
original  States,  in  all  respects  whatever:  Provided  always, 
and  this  admission  is  upon  the  express  condition,  that 
the  said  State  shall  consist  of,  and  have  jurisdiction  over, 
all  territory  included  within  the  following  boundaries, 
and  over  none  other,  to  wit:  Beginning  at  the  point 
where  the  above-described  northern  boundary  of  the 
State  of  Ohio  intersects  the  eastern  boundary  of  the  State 
of  Indiana,  and  running  thence  with  the  said  boundary 
line  of  Ohio,  as  described  in  the  first  section  of  this  act, 
until  it  intersects  the  boundary  line  between  the  United 
States  and  Canada,  in  Lake  Erie;  thence,  with  the  said 
boundary  line  between  the  United  States  and  Canada, 
tlirough  the  Detroit  river,  Lake  Huron,  and  Lake  Su- 
perior, to  a  point  where  the  said  line  last  touches  L-ike 
Superior;  thence,  in  a  direct  line  through  Lake  Supe- 
rior, to  the  mouth  of  the  Montreal  river;  thence,  Ihrougli 
the  middle  of  the  main  channel  of  the  said  river  Mon- 
treal, to  the  middle  of  the  Lake  of  the  Desert;  thence, 
in  a  direct  line,  to  the  nearest  head  water  of  the  Menom- 
onie  river;  thence,  through  the  middle  of  that  fc)rk  of 
the  said  river  first  touched  by  the  said  line,  to  the  main 
channel  of  the  said  Menomouie  river;  thence,  down  the 
centre  of  the  main  channel  of  the  same,  to  the  centre  of 
the  most  usual  siiip  cl^nnnel  of  the  Green  Bay  of  Lake 
Michigan;  thence,  through  the  centre  of  the  most  usual 
ship  channel  of  the  said  bay,  to  the  middle  of  Lake 
Michigan;  thence,  tlirougn  the  middle  of  Lake  Michi- 
gan, to  the  northern  boundary  of  the  State  of  Indiana,  as 
that  line  was  established  by  the  act  of  Congress  of  the 
nineteenth  of  April,  eighteen  hundred  S'ld  sixteen; 
thence,  due  east,  with  the  northern  boundary  line  of  the 
said  Stale  of  Indiana,  to  the  northeast  corner  thereof; 
and  thence,  south,  with  the  cast  boundary  line  of  Indiana, 
to  the  place  of  beginning. 

Sec  .  3 .  Jnd  be  it  further  enaded.  That,  as  a  compliance 
wifh  the  fundamental  condition  of  admission  contained 
in  the  last  preceding  section  of  this  act,  the  boundaries 
of  the  said  State  of  Michigan,  as  in  that  section  descri- 
.  bed,  declared,  and  establibhed,  shall  receive  the  assent  of 
a  convention  of  delegates  elected  by  the  people  of  the 
said  State,  for  the  sole  purpose  of  giving  tlie  assent 
herein  required;  and  as  soon  as  the  assent  herein 
required  shall  be  given,  the  President  of  the  United 
States  shall  announce  the  same  by  proclamation;  and 
thereupon,  and  without  any  further  proceeding  on  the 
part  of  Congress,  the  admission  of  the  said  State  into 
the  Union,  as  one  of  the  United  States  of  America,  on  an 
equal  footing  with  tlie  original  States  in  ail  respects 
whatever,  shall  be  considered  as  complete,  and  the  Sena- 
tors and  Representatives  who  have  been  elected  by  the 
said  State  as  its  representatives  in  the  Congress  of  the 
United  States  shall  be  entiikd  to  take  their  seats  in  the 
Senate  and  House  of  Representatives,  respectively,  with- 
out  further  delay. 


Skc.  4.  And  be  it  further  enacted.  That  nothing  in  this 
act  contained,  or  in  the  admission  of  the  said  Slate  into 
the  Union  as  one  of  the  United  States  of  America  upon 
an  equal  footing  with  the  original  States  in  all  respects 
whatever,  shall  be  so  construed  or  understood  as  to  confer 
upon  the  people.  Legislature,  or  other  authorities  of 
the  said  Slate  of  Michigan,  any  authority  or  right  to  in- 
terfere with  the  sale  by  the  United  States,  and  under 
their  authority,  of  the  vacant  and  unsold  lands  within 
the  limits  of  the  said  State;  but  that  the  subject  of  the 
public  lands,  and  the  interests  which  may  be  given  to 
the  said  §tate  therein,  shall  be  regulated  by  the  future 
action  between  Congress,  on  the  part  of  the  United 
States,  and  the  said  State,  or  the  authorities  thereof. 
And  the  said  State  of  Michigan  shall  ,in  no  case,  and 
under  no  pretence  whatsoever,  impose  any  tax,  assess- 
ment, or  imposition  of  any  description,  upon  any  of  the 
lands  of  the  United  States  within  its  limits. 

ADMISSION  OF  ARKANSAS. 

On  motion  of  Mr.  BUCHANAN, 

The  Senate  proceeded  to  the  consideration  of  the  bill 
for  the  admission  of  Aikansas  into  the  Union;  and  the 
bill  having  been  read, 

Mr.  NAUDAIN  moved  that  the  Senate  adjourn;  and 
this  motion  was  negatived  by  the  following  vole: 

Ybas — Messrs.  Crittenden,  Davis,  Ewing  of  Ohio, 
Naudain,  Porter,  Prentiss,  Preslon,  Robbins,  Southard, 
Swift,  Tomlinson — 11. 

Nats— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Ewing  of  Illinois,  Grundy,  Hendricks,  Hill, 
Hubbard,  King  of  Alabama,  King  of  Georgia,  Leigh, 
Linn,  Mangum,  Morris,  Nicholas,  Niles,  Rives,  R<ibin- 
son,  Ruggles,  Shepley,  Tallmadge,  Tipton,  Walker, 
White,  Wright— 27. 

On  motion  of  Mr.  WHITE,  the  bill  w^as  so  amended 
as  to  provide  more  effectually  against  any  difficulties  as 
to  the  boundary  with  the  western  Cherokees. 

After  some  brief  remarks  from  Messrs.  CALHOUN, 
SOUTHARD,  KING  of  Alabama,  CLAY,  BENTON, 
WALKER,  PRESTON,  and  EWING  of  Ohio, 

Mr.  EWING,  in  the  course  of  his  remarks,  said  he 
could  not  and  would  not  give  his  vote  on  a  bill  which 
he  had  not  an  opportunity  of  making  himself  acquaint- 
ed with;  and  as  the  bill  could  not  pass  that  evening  but 
by  unanimous  consent,  he,  for  one,  would  object  to  its 
passage. 

Mr.  KING,  of  Alabama,  moved  that"  the  Senate  ad- 
journ. 

He,  as  a  southern  man,  felt  no  apprehension  as  to  tlic 
bill  passing,  without  difficulty,  on  Mond»y,  and  being 
sent  to  the  other  House,  so  as  to  paas  that  body  with 
the  Michigan  bill.  There  was  no  necessity  for  hurry- 
ing it  that  evening,  paKicularly  as  the  oiher  Hoube 
could  not  act  on  both  bills  at  once,  and  as  there  were 
no  such  objections  (o  this  bill  as  had  been  made  to  the 
one  fur  Michigan.  He  had  such  a  perfect  coi>fidencc  in 
the  disposition  of  the  Senate  to  pass  this  bill,  that  he 
was  willing  to  delay  it  another  day,  to  give  to  tbo^e 
members  who  wished  an  opportunity  of  examining  into 
its  details,  being  fully  persuaded  that  they  would  find 
nothing  in  it  to  object  to. 

Mr.  Kisg's  motion  was  lost:  «Yeas  16,  nays  18,  as  fol- 
lows: 

Yeas— Messrs.  Brown,  Cuthbert,  Davis,  Ewing  of 
Oliio,  Hendricks,  King  of  Alabama,  King  of  Georgia, 
Leigh,  Mangum,  Naudain,  Porter,  Preslon,  Shepley, 
Souihard,  Swift,  Tomlinson — 16. 

NATs^-Messrs.  Benton,  Black,  Buchanan,  Cuthbert, 
Ewing  of  Illinois,  Grundy,  Hill,  Hubbard,  Linn,  Niles, 
Rivts,  Robinson,  Ruggles,  Tallmadge,  Tipton,  Walker, 
White,  Wright— 18. 

After  some  remarks  from  Mr.  CRITTENDEN, 
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Mr.  BUCHANAN  explained  the  bill  Ailly-.expreased 
his  anxiety  that  it  should  pass  and  be  sent  to  the  other 
House  simultaneously  with  the  Michij^n  bill,  in  ordt- r 
that  the  two  States  may  come  into  the  Union  together. 
He  explained  that  the  bill  contained  no  provisions  that 
had  been  objected  to  in  the  Michigan  bill;  and,  in  an- 
swer to  Mr.  CaLHovir,  stated  that  the  rights  of  the  Gov- 
ernment to  its  public  lands  in  the  State  were  perfectly 
(guarded.  The  bill,  he  said,  had  been  reported  more 
th.in  a  week  ago;  and  being  printed,  and  in  the  hands  of 
every  Senator,  they  had  had  a  full  opportunity  of  be- 
coming acquainted  with  its  provisions. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading  without  a  division;  and 

The  Senate  adjourned. 

MOKDAT,  ArBiL  4. 
ADMISSION  OF  ARKANSAS. 

The  bill  providing  for  the  admission  of  Arkansas  into 
the  Union,  on  an  equal  footing  with  the  other  States,^ 
came  np  on  its  third  reading*. 

Mr.  BUCHANAN  asked  for  the  yeas  and  nays  on  the 
passage  of  the  bill,  and  they  were  accordingly  ordered. 

Mr.  BENTON  observed  that  he  had  no  intention  to 
delay  the  passage  of  this  bill,  but  on  account  of  the  cir- 
cumstances under  which  the  two  bills  for  the  admission 
of  Michigan  and  Arkansas  into  the  Union  had  been 
brought  forward— he  alluded  to  the  great  agitation  on 
the  subject  of  slavery— he  thought  it  due  to  the  occa- 
sion to  notice  one  remarkable  fact,  that  ought  to  be 
taken  into  consideration  by  the  people  of  the  United 
States.  It  was  worthy  of  notice,  that,  on  the  presenta- 
tion of  these  two  great  questions,  those  gentlemen  who 
had  charge  of  them  were  so  slightly  affected  by  the  ex- 
ertions that  had  been  made  to  disturb  and  ulcerate  the 
public  mind  on  the  subject  of  slavery  as  to  put  them  in 
the  hands  of  Senators  who  might  be  supposed  to  enter- 
tain opinions  on  that  subject  different  from  those  held 
by  the  States  whose  interests  they  were  charged  with. 
Thus  the  people  of  Arkansas  had  put  their  application 
into  the  hands  of  a  gentleman  representing  a  non-slave- 
holding  State;  and  the  people  of  Michigan  had  put 
their  application  into  the  hands  of  a  Senator  [himself] 
coming  Irom  a  State  where  the  institutions  of  slavery 
existed;  affording  a  most  beautiful  illustration  of  the 
total  impotence  of  all  attempts  to  agitate  and  ulcerate 
the  public  mind  on  the  worn-out  subject  of  slavery. 
He  would  further  take  occasion  to  say,  that  the  aboli- 
tion question  seemed  to  have  died  out;  there  not  hav- 
ing been  a  single  presentation  of  a  petition  on  that  sub- 
ject since  the  general  jail  delivery  ordered  by  the 
Senate. 

Mr.  SWIFT  observed,  that  although  he  felt  every 
disposition  to  vote  for  the  admission  of  the  new  State 
into  the  Union,  yet  there  were  operative  reasons  under 
which  he  must  vote  against  it.  On  looking  at  the  con- 
stitution submitted  by  Arkansas,  he  found  that  they  had 
made  the  institution  of  slavery  perpetual;  and  to  this 
he  could  never  give  his  assent.  He  did  not  mean  to  op- 
pose the  passage  of  the  bill,  but  had  merely  risen  to  ex- 
pKiin  the  reasons  why  he  could  not  vote  for  it. 

Mr.  BUCHANAN  observed  that,  on  the  subject  of 
slavery,  this  constitution  was  more  liberal  than  the  con- 
stitution of  any  of  the  slaveholding  States  that  had  been 
admitted  into  the  Union.  It  preserved  the  very  words 
of  the  other  constitutions  in  regard  to  slavery;  but  there 
were  other  provisions  in  it  in  favor  of  the  slaves,  and 
among  them  a  provision  which  secured  to  them  the 
right  of  trial  by  jury;  thus  putting  them,  in  that  partic- 
ular, on  an  equal  footing  with  the  whites.  He  consid- 
ered the  compromise  which  had  been  made  when  Mis- 
souri was  admitted  into  the  Union  as  having  settled  the 


question  as  to  slavery  in  the  new  southwestern  States; 
and  the  committee  therefore  did  not  think  proper  to  in- 
terfere with  the  institution  of  slavery  in  Arkansas. 

Mr.  PRENTISS  referred  to  the  reasons  which  had 
induced  him  to  vote  against  the  bill  for  the  admission  of 
Michigan,  and  said  that  he  must  also  vote  against  the  ad- 
mission of  Arkansas.  He  viewed  the  movements  of 
these  two  Territories,  with  regard  to  their  admission 
into  the  Union,  as  decidedly  revolutionary,  forming  their 
constitutions  without  the  previous  consent  of  Congress, 
and  importunately  knocking  at  its  doors  for  admission. 
The  objections  he  had  to  the  admission  of  Arkansai, 
particularly,  were,  that  she  had  formed  her  constitution 
without  the  previous  assent  of  Congress,  and  in  that 
constitution  had  made  slavery  perpetual,  as  noticed  by 
his  colleague.  He  regretted  that  he  was  compelled  to 
vote  against  this  bill;  but  he  could  not,  in  the  discharge 
of  his  duty,  do  otherwise. 

Mr.  MORRIS  said,  before  I  record  my  vote  in  favor 
of  the  passage  of  the  bill  under  consideration,  I  must 
ask  the  indulgence  of  the  Senate  for  a  moment,  while  I  of- 
fer a  few  of  the  reasons  which  govern  me  in  the  vote  I  shall 
give.  Being  one  of  the  representatives  of  a  free  State, 
and  believing  slavery  to  be  wrong  in  principle,  and  mis- 
chievous in  practice,  I  wish  to  be  clearly  understood  on 
the  subject,  both  here  and  by  those  I  have  the  honor  to 
represent.  I  have  objections  to  the  constitution  of 
Arkansas,  on  the  ground  that  shivery  is  recognised  in 
that  constitution,  and  settled  and  established  as  a  funda- 
mental principle  in  her  Government.  I  object  to  the 
existence  of  this  principle  forming  a  part  of  the  or- 
ganic law  in  any  State;  and  I  would  vote  against  the  ad- 
mission of  Arkansas,  as  a  member  of  this  Union,  if  I  be- 
lieved I  had  the  power  to  do  so.  The  wrong,  in  a  moml 
sense,  with  which  I  view  slavery,  would  be  sufficient 
for  me  to  do  this,  did  I  not  consider  my  political  obliga- 
tions, and  the  duty,  as  a  member  of  this  body,  I  owe  to 
the  constitution  under  which  I  now  act,  clearly  require 
of  me  the  vote  1  shall  give.  1  hold  that  any  portion  of 
American  citizens,  who  may  reside  on  a  portion  of  the 
territory  of  the  United  States,  whenever  their  numbers 
shall  amount  to  that  which  would  entitle  them  to  a  rep- 
resentation in  the  House  of  Representatives  in  Congress, 
has  the  right  to  provide  for  themselves  a  constitution 
and  State  Government,  and  to  be  admitted  into  the 
Union  whenever  they  shall  so  apply;  and  they  are  not 
bound  to  wait  the  action  of  Congress  in  the  first  instance, 
except  there  is  some  compact  or  agreentent  requiring 
them  to  do  so.  I  place  this  right  upon  the  broad,  and, 
I  consider,  indisputable  ground,  that  all  persons,  living  , 
within  the  jurisdiction  of  the  United  States,  are  entitled 
to  equal  privileges;  and  it  ought  to  be  matter  of  high 
gratification  to  us  here,  that,  in  every  portion,  even  the 
most  remote,  of  our  country,  our  people  are  anxious  to 
obtain  this  high  privilege  at  as  early  a  day  as  possible. 
It  furnishes  clear  proof  that  the  Union  is  highly  ei- 
teemed,  and  has  its  foundation  deep  in  the  hearts  of  our 
fellow-citizens. 

By  the  constitution  of  the  United  States,  power  is 
given  to  Congress  to  admit  new  States  into  the  Union. 
It  is  in  the  character  of  a  State  that  any  portion  of  our 
citizens,  inhabiting  any  part  of  the  territory  of  the  Uni- 
ted States,  must  apply  to  be  admitted  into  the  Union;  a 
State  Government  and  constitution  must  first  be  formed . 
It  is  not  necessary  for  the  power  of  Congress,  and  I 
doubt  whether  Congress  has  such  power,  to  prescribe 
the  mode  by  which  the  people  shall  form  a  State  consti- 
tution; and,  for  this  plain  reason,  that  Congress  would 
be  entirely  incompetent  to  the  exercise  of  any  coercive 
power  to  carry  into  effect  the  mode  they  might  pre- 
scribe. I  cannot,  therefore,  vote  against  the  admission 
of  Arkansas  into  the  Union,  on  the  ground  that  there 
was  no  previous  act  of  Congress  to  authorize  the  boM- 
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ins:  of  her  convention.  As  a  member  of  Congress,  I 
will  not  look  beyond  the  constitution  that  has  been  pre- 
sented. I  have  no  right  to  presume  it  was  formed  by 
incompetent  persons,  or  that  it  does  not  fully  express 
the  opinions  and  wishes  of  the  people  of  that  country. 
It  is  true  ihst  the  United  States  shall  guaranty  to  every 
State  in  the  Union  a  republican  form  of  government; 
meaning,  in  my  judgment,  that  Congress  shall  not  per- 
mit any  power  to  establish,  in  any  Stste,  a  Governmi-nt 
without  the  assent  of  the  people  of  such  State;  and  it 
will  not  be  amiss  that  we  remember  here,  also,  that  Ihi^t 
guarantee  is  to  the  State,  and  not  as  to  the  formation  of 
the  Government  by  the  people  of  the  State;  but  should 
it  be  admitted  that  Congress  can  look  into  the  constitu- 
tion of  a  State  in  order  to  ascertain  its  character,  before 
such  State  is  admitted  into  the  Union,  yet  I  contend 
that  Congress  cannot  object  to  it  for  the  want  of  a  re- 
publican form,  if  it  contains  the  great  principle  that  u\\ 
power  is  inherent  in  the  people,  and  that  the  Govern- 
ment drew  all  its  just  powers  from  the  governed. 

The  people  of  the  Territory  of  Arkansas  having  form- 
ed for  themselves  a  State  Government,  having  presented 
their  constitution  for  admission  into  the  Union,  and  that 
constitution  being  republican  in  its  form,  and  believing 
that  the  people  who  prepared  and  sent  this  constitution 
here  are  sufficiently  numerous  to  entitle  them  to  a 
Representative  in  Congress,  and  believing,  also,  that  Con- 
gress has  no  right  or  power  to  regulate  the  system  of 
police  these  people  have  established  for  themselves,  and 
the  ordinance  of  1787  not  operating  on  them,  nor  have 
they  entered  into  any  agreement  with  the  United  States 
that  slavery  should  not  be  admitted  in  their  State,  have 
the  right  to  choose  this  lot  for  themselves,  though  1  regret 
that  they  made  this  choice.  Yet  believing  that  this 
Government  has  no  right  to  interfere  with  the  question 
of  slavery  in  any  of  the  Slates,  or  prescribe  what  shall  or 
shall  not  be  considered  property  in  the  dififerent  States, 
or  by  what  tenure  property  of  any  kind  shall  be  holden, 
but  that  all  these  are  exclusively  questions  of  State 
policy*  1  cannot,  as  a  member  of  this  body,  refuse  my 
vote  to  admit  this  State  into  the  Union,  because  her  con- 
stitution recognises  the  right  and  existence  of  slavery. 
As  the  question  of  the  admission  of  Michigan  has  been 
mentioned  at  this  time,  1  beg  leave  to  say  a  word  on  that 
subject.  1  gladly  would  have  corrected  some  errors  into 
which  gentlemen  had  fallen  with  regard  to  the  State  of 
Ohio,  when  that  bill  was  before  us,  but  had  not  the.  op- 
portunity to  do  so.  The  great  objection  then  made  was, 
that  the  constitution  of  Michig^an  admitted  to  the  right 
of  suffrage  inhabitants  of  six  months'  residence,  witliout 
providing  that  they  should  be  citizens  of  the  United 
Sutes;  and  that  this  Government  had  the  right,  and 
ougiit  to  exercise  the  power,  to  fix  the  basis  of  State 
power,  and  to  provide  that  none  but  citizens  of  the  Uni- 
ted States  should  be  ((ualified  voters  in  the  different 
States.  To  this  doctrine  I  cannot  g^ive  my  assent;  and 
I  am  happy  to  find  that,  of  the  eight  Senators  who  rep- 
resent the  four  northwestern  States,  seven  of  us  have 
disagreed  to  this  doctrine,  and  voted  fur  the  admission 
of  Michigan  into  the  Uniim.  The  provision  contained 
in  the  constitution  of  Michigan,  that  all  white  males  of  a 
given  age,  who  had  resided  in  the  State  for  six  months, 
should  be  entitled  to  vote,  is  contained  in  the  constitu- 
tion of  Ohio,  long  since  adopted,  with  the  only  differ- 
ence, that  a  residence  in  Ohio  must  be  one  year— the 
constitution  declaring  that  all  inhabitants  who  have  re- 
sided one  year  in  the  State,  &c.,  shall  enjoy  the  right  of 
an  elector.  It  wan  said,  however,  that  the  courts  in  Ohio 
had  decided,  as  early  as  the  year  18o7,  that  the  word 
"  inhabitants,"  as  used  in  the  constitution,  meant  only 
citizens  of  the  United  States,  and  that  none  others  were 
entitled  to  vote.  1  know  of  no  such  decision  in  Ohio,  nor 
can  I  believe  that,  if  such  bad  been  made,  it  would  be  enti- 


tled to  any  weight,  or  be  regarded  as  obligatory  by  any 
portion  of  our  citizens.  We  do  not  believe  there,  that, our 
political  rights  depend  on  courts  of  justice;  we  regulate 
that  concern  by  a  different  process.  It  is  true  that  the 
Legislature  of  the  State,  in  1828, 1  am  inclined  to  believe, 
in  a  time  of  high  party  excitement,  passed  an  act  requi- 
ring the  judges  or  inspectors  of  elections,  that  when  a 
.voter  presented  his  ballot,  if  they  were  satisfied  he  was 
a  citizen  of  the  United  States,  and  had  in  other  respects 
the  qualifications  of  a'  voter,  they  should  deposite  his 
ballot  in  the  box;  but  this,  like  other  attempts  on  the 
conatitutional  rights  of  the  citizen*,  as  far  as  my  knowl- 
edge extends,  has  been  mostly,  if  not  entirely,  disregard- 
ed; and  if  the  voter  has  been  one  year  an  inhabitant  of 
the  State,  is  a  resident  at  the  time  in  the  district  in  which 
he  tenders  his  vote,  and  has  paid  or  is  charged  with  a 
State  or  county  tax,  and  is  over  the  age  of  twenty-one 
years,  his  vote  is  received;  for  these  are  the  only  re- 
quirements of  the  constitution.  I  cannot,  for  myself,  dis- 
cern upon  what  possible  ground  the  claim  rebts,  that 
Congress  have  the  power  to  establish  a  basis  for  voters 
in  the  different  States,  by  requiring  that  they  sliall  be 
citizens  of  the  United  States.  However  just  and  prop- 
er the  requirement  may  be,  it  is  the  States  and  not  this 
Government,  that  have  the  right  to  make  it;  and  the  con- 
stitution of  the  United  States,  so  far  from  asserting  this 
right,  declares  that  members  of  the  House  of  llepresent- 
atives  in  Congress  shall  be  elected  by  the  electors  in 
each  State  which  have  the  qualification  requisite  for 
electors  of  the  m(»st  numerous  branch  of  the  State  Legis- 
lature. This,  to  my  mind,  is  conclusive  on  this  subject, 
and  I  did  believe  there  was  not  any  just  ground  for  the 
objections  urged  against  the  admission  of  Michigan;  nor 
can  I  now  believe  that  those  against  the  admission  of 
Arkansas  ought  to  prevail,  either  because  there  has  been 
no  previous  act  of  Congress  to  authorize  her  people  to 
form  a  constitution,  as  has  been  urged  by  one  Senator, 
nor  because  her  constitution  admits  slavery  within  the 
State,  as  has  been  argued  by  another.  Under  every  view 
which  I  have  been  able  to  take  on  these  important 
questions,  the  application  of  both  Michigan  and  Arkan- 
sas fur  admission  into  the  Union,  is  not  prohibited  by 
any  provision  of  the  constitution  of  the  United  States; 
and  that  Congress  have  not  the  power  to  enter  into  any 
compromise,  bargain,  or  agreement,  with  the  people  vf 
those  Slates,  in  order  to  produce  a  change,  amendment^ 
or  alteration,  of  their  constitutions;  nor  has  Congress  the 
power  to  make  any  such  requirement,  or  to  effect  such 
chajige;  but  that  each  State  has  the  right  to  present  her- 
self for  admission,  in  her  own  time  and  manner,  and  that 
justice  and  sound  policy  require  the  admission  of  both 
the  States  that  now  seek  it. 

Mr.  PORTEUrose  to  say  that  he  could  not  vote  for  the 
admission  of  Arkansas,  strong  as  his  feelings  were  in  her 
behalf;  being  opposed  in  principle  to  any  State  coming 
into  the  Union  in  the  manner  attempted  by  Michigan 
and  Arkansas,  and  which  he  considered  so  revolu- 
tionary that  he  felt  himself  constrained  to  vote  against 
the  bill. 

Mr.  EWING  recapitulated  the  objections  he  ahd  be- 
fore given  to  the  bill  for  the  admission  of  Michigan, 
and  expressed  his  disapprob  ition  of  the  manner  in 
which  the  constitution  of  Arkansas  had  been  formed, 
without  the  previous  assent  of  Congress.  He  would, 
however,  under  all  the  circumstances,  give  his  vole  in 
favor  of  the  bill. 

The  question  was  then  taken  on  the  final  passage  of 
the  bill,  and  it  was  passed  by  the  following  vote: 

YsAS-^Meflsrs.  Kenton,  Brown,  Buchanan,  Calhoun, 
Clayton,  Cuthbert,  Ewing  of  Illinois,  Ewing  of  Ohio, 
Grundy,  Hc^idricks  Hill,  Uubbarf*,  King  of  Alabama, 
King  of  Georgia,  Linn,  McKean,  Mangum,  Moore, 
Morris,  Nicholas,  Niles,  Preston,  Uives,  Robinson,  Bug- 
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gle^  6hepley»    TaUrrndge,     Tipton,    Walker,   White 
Wright--31. 
TsAi — Menri.  Clay,  Knight,  Porter,  Prentiu,  Robbins, 

[The  follotring  is  the  biirai  it  pane    the  Senate 
A  BILL  for  the  adminion  of  the  State  of  Arkansas  into 

the  Union,  and  to  provide  Ibr  the  due  execution  of  the 

laws  of  the  United  States  within  the  same,  and  for 

other  purposes. 

Whereas  the  people  of  the  Territory  of  Arkansas  did, 
on  the  thirtieth  day  of  January,  in  the  present  year,  by 
a  convention  of  delegates  called  and  assembled  for  that 
purpose,  form  for  themselves  a  constitution  and  State 
Government,  which  constitution  and  State  Government, 
so  formed,  is  republican:  and  whereaa  the  number  of 
inhabitants  within  the  said  Territory  exceeds  forty-seven 
thousand  seven  hundred  persons,  computed  according 
to  the  rule  prescribed  by  the  constitution  of  the  United 
States;  and  the  said  convention  have,  in  their  behalf, 
asked  the  Congress  of  the  United  States  to  admit  the 
said  territory  into  the  Union  as  a  State,  on  an  equal  foot* 
ing  with  the  original  States: 

Be  it  enacted,  &&,  That  the  State  of  Arkansas  shall  be 
one,  and  is  hereby  declared  to  be  one,  of  the  United 
States  of  America,  and  admitted  into  the  Union  on  an 
equal  footing  with  the  original  States,  in  all  respecU 
wtiatever{  and  the  said  State  shall  consist  of  all  tlie  terri- 
tory Included  within  the  following  boundaries,  to  wit: 
beginning  in  the  middle  of  the  main  channel  of  the  Mis- 
sissippi river,  on  the  parallel  of  thirty-six  degrees  north 
latitude;  running  from  thence  west,  with  the  s:iid  parallel 
of  latitude,  to  the  St.  Francis  river;  thence,  up  the  middle 
of  the  main  channel  of  said  river,  to  the  parallel  of  thiriy- 
sis  degrees  thirty  minutes  north;  from  thence,  west,  to 
the  southwest  corner  of  the  State  of  Missouri;  and  from 
thence,  to  be  bounded  on  the  west,  to  the  north  bank 
of  Red  river,  by  '<  the  lines  described  in  the  first  article 
of  the  treaty  made  between  the  United  States  and  the 
Cherokee  nation  of  Indians  west  of  the  Mississippi,  on 
the  twenty-sixth  of  May,  in  the  year  of  our  Lond  one 
thousand  eight  hundred  and  twenty-eight;"  and  to  be 
bounded  on  the  south  side  of  Red  river  by  the  Mexican 
boundary  line,  to  the  northwest  corner  of  the  State  of 
Louisiana;  thenoe,  east,  with  the  Louisiana  State  line,  to 
•  the  middle  of  the  main  chan;«el  of  the  Mississippi  river; 
thence,  up  the  middle  of  the] main  channel  of  the  said 
river,  to  the  thirty-sixth  degree  of  north  latitude,  the 
point  of  beginning. 

Sao.  3.  Jnd  be  it  further  enacted.  That  until  the  next 
general  census  shall  be  taken,  the  said  SUte  shall  be 
entitled  to  one  Representative  in  the  House  of  Repre- 
sentatives of  the  United  States. 

Sac.  3.  And  he  it  further  enacted.  That  all  the  laws 
of  the  United  States  which  are  not  locally  inapplicable, 
shall  have  the  same  force  and  eflTect  within  the  said  State 
of  Arkansas  as  elsewhere  within  the  United  States. 

Sxc.  4.  Jhuf  be  it  further  enacted.  That  the  said  State 
shall  be  one  judicial  district,  and  be  called  the  Arkansas 
district;  and  a  district  court  shall  be  held  therein,  to 
consist  of  one  judge,  who  shall  reside  in  the  said  district, 
and  be  called  a  district  judge.  He  shall  hold,  at  the 
seat  of  Government  of  the  said  State,  two  sessions  annual- 
Iv,  on  the  first  Mondays  of  April  and  November}  and  he 
Miall,  in  all  things  have  and  exercise  the  same  jurisdic- 
tion and  powers  which  were,  by  law,  given  to  the  judge 
of  the  Kentucky  district,  under  and  act  entitled  «  An 
act  to  esUblifth  the  judicial  courts  of  the  United  States." 
He  shall  appoint  a  clerk  for  the  said  district  court,  who 
shall  reside  and  keep  the  records  of  the  court  at  the 
place  of  holding  the  same;  and  shall  receive,  for  the 
services  performed  by  him,  the  same  fees  to  which  the 
clerk  of  the  Kentucky  district  is  entitled  for  similar 
services. 

Vox.  xiL-er 


S«c.  5.  Jnd  be  itfutOer  maded.  That  there  shall  be 
allowed  to  the  judge  of  4he  said  district  court  the  annual 
compensation  of  two  thousand  dollars,  to  commenoa 
from  the  date  of  his  appointment,  to  be  paid  quarter- 
yearly,  at  the  Treasury  of  the  United  SUtes. 

Sxc.  6.  And  be  ii  further  enacted.  That  there  shall  be 
appointed  in  said  district  a  person  learned  in  the  law,  to 
act  as  attorney  for  the  United  States,  who  shaM,  In  addi- 
tion to  his  stated  fees,  be  paid  by  the  United  SUtet 
two  hundred  dolhirs,  as  a  full  compensation  for  all  extra 
services. 

Sxc.  7.  And  be  it  further  enacted.  That  a  marshal  shall 
be  appointed  for  the  said  district,  who  shall  perform  the 
same  dutiea,  be  subject  to  the  same  regulations  and 
penalties,  and  be  entitled  to  the  same  fees,  as  are  pi«- 
scribed  to  marshals  m  other  districts;  and  he  shall,  more- 
over, be  entitled  to  the  sum  of  two  hundred  doll«s 
annually,  as  a  compensation  for  all  extra  services. 

Ssc.  8.  And  he  it  further  enacted,  1'hat  the  State  of 
Arkansas  is  admitted  into  the  Union  up«n  the  express 
condition  that  the  people  of  the  said  State  shall  never 
interfere  with  the  primary  disposal  of  the  public  lands 
within  the  said  State,  nor  shall  they  levy  a  tax  on  any  of 
the  lands  of  the  United  States  within  the  said  SUte;  and 
nothing  in  this  act  shall  be  construed  as  an  assent  by 
Congress  to  all  or  to  any  of  the  propositiona  contained 
in  the  ordinance  of  the  said  convention  of  the  people  of 
Arkansas,  nor  to  deprive  the  said  State  of  Arkansaa  of 
the  same  grants,  subject  to  the  same  restrictions,  which 
were  made  to  the  State  of  Missouri  by  virtue  of  an  act 
entitled  <*  An  act  to  authorize  the  people  of  the  Missouri 
Territory  to  form  a  constitution  anid  State  Government, 
and  for  the  admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,  and  to  prohibit 
slavery  in  certain  Territories,"  approved  ttte  sixth  day 
of  March,  one  thousand  eight  hundred  and  twenty. 

Mr.  CALHOUN  rose  to  say  that,  as  soon  aa  the 
debate  on  the  expunging  resolution  would  allow,  he 
woufd  call  up  the  bill  introduced  by  him  to  prevent  the 
circulation  of  incendiary  publications  through  the  mails, 
and  he  hoped  the  Senate  would  then  agree  to  its  con- 
sideration. 

EXPUNGING    RESOLUTION. 

On  motion  of  Mr.  LEIGH,  the  expunging  resolutien 
offered  by  Mr.  Bbvtok  was  taken  up  for  consideration. 

Mr.  LEIGH  rose  and  said  he  wiahed  the  Senate,  and 
especially  his  friends  who  concurred  with  him  in  senti- 
ment on  this  y^ry  peculiar  and  important  question,  to 
understand  that  private  cares,  from  which  he  could  not 
withdraw  his  mind,  had  alone  prevented  him  from  giv- 
ing that  undivided  attention  to  the  subject  which  would 
have  enabled  him  to  call  it  up  for  consideration  at  an 
early  day. 

He  said  the  resolution  of  the  38th  March,  1834^  decia* 
ring  <*  that  the  President,  in  the  late  executive  proceed- 
ings in  relation  to  the  public  revenue,  had  assumed  up- 
on himself  authority  and  power  not  conferred  by  the 
constitution  and  laws,  but  in  derogation  of  both,"  pre- 
sented, in  itself,  two  questions  for  consideration:  1st. 
Whether  the  proposition  there  affirmed  waa  just  and 
true,  in  point  of  fact  and  in  point  of  law.  And,  3d. 
Whether  it  was  within  the  constitutional  competency  ef 
the  Senate  to  entertain  such  a  resolution,  ana  to  deter- 
mine upon  it.  And  it  was  upon  the  negation  of  these 
two  points,  for  reasons  set  out  in  the  preamble,  that  the 
gentleman  from  Missouri  founded  the  proposition  now 
made,  to  expunge  the  resolution  firom  the  journal.  Now, 
(said  Mr.  Lai  oh,)  it  is  most  obvious,  that  if  the  gentle- 
man bad  proposed  a  preamble  and  resolution,  reciting 
that  the  resolution  of  March,  18.')4»  was  fiilse  and  un- 
just in  fact  and  in  law;  that  it  was  an  assumption  of  the 
powers  of  the  House  of  Representativeifan  impeachment. 
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trial,  and  prejudication  of  the  Preside At»  on  a  criminal  I 
charge t  and  resolving,  therefore,  that  the  resolution  be 
'  rescinded — ^this  would  have  been  as  strong  a  censure  of 
the  resolution,  as  effectual  an  exoneration  of  the-  Presi- 
dent from  all  blame,  as  effectual  an  expression  of  that 

•  sentence  of  condemnation  which,  we  are  told,  the  peo- 
pie  have  pronounced  o'n  our  conduct,  and  of  the  judg- 
ment imputed  to  them,  of  acquittal  and  approbation  of 
the  President,  as  this  resolution  to  expunge  the  entry 
of  the  former  resolution  from  the  journal.  No  one 
doubts  the  constitutional  right  of  the  Senate  to  rescind 
the  resolution  of  March,  1834,  if  it  really  think  the  pro- 

-  ceeding  a  usurpation  of  power,  incompatible  with  our 
.  duties,  unjust  in  fact  and  in  law,  and  mischievous*  And 
'  his  mind  must  be  strangely  constituted,  who  does  not  see 
that  the  right  of  the  Senate  to  expunge  the  resolution 
from  the  journal,  is,  to  say  the  least,  questionable.  The 
very  argument  of  the  gentleman  from  Missouri  on  this 
point,  and  much  mure  that  of  my  colleague,  evince  that, 
even  In  their  own  sense,  the  right  is  not  free  of  doubt; 
'  that  of  my  colleague  seemed  to  me  to  betray  not  a  little 
skepticism.  The  known,  the  recorded  hesitancy  of 
many  Senators  at  the  last  session,  as  to  the  right  of 
expunging,  who  were  ready  and  desirous  to  rescind, 
ought,  1  should  think,  to  satisfy  gentlemen  that  the  right 
to  expunge  is,  at  best,  doubtful.  Why,  then,  is  that 
course,  as  to  the  constitutionality  of  which  there  is  no 
question,  and  which  would  present  the  whole  merits  of 
the  contested  resolution  for  consideration,  relinquished; 
and  this  course,  the  constitutionality  of  which  even  its 
advocates,  though  they  have  reasoned  themselves  into  a 
belief  that  it  is  right,  must,  1  presume,  admit  to  be  some- 
what questionable,  preferred,  and  restored  to? 

*<  Expunge,"  says  the  gentleman  from  Missouri, 
"  expunge  is  the  word;*'  because  it  serves  to  lix  a  mark 
of  disgrace  on  the  conduct  of  the  Senate;  becatise  it 
condemns  not  only  our  resolution,  but  our  motives;  be- 

■  cause  it  pronounces  sentence  on  the  Senate  (as  a  reward 
'  to  the  President)  of  **  dishonor,  denunciation,  Aigma, 
.  infamy;"  because  *<  it  is  the  only  word  that  can  render 
.  adequate  justice  to  that  man  who  has  done  more  for  the 

human  race  than  any  other  mortal  who  has  ever  lived 

in  the  tide  of  time;"  and  because,  says  my  honorable 

colleague,  (if  I  rightly  apprehend  his  meaning,)  the 

r  Senate  is  the  most  irresponsible  body  in  this  Govern- 

.  ment;  for  1  can  conceive  co  reason  for  this  allegation  of 

■  irresponsibility  against  the  constitution  of  the  Senate,  in 
the  present  debaie,  but  to  show  the  wisdom  and  neces- 

•  sity  of  humbling  it,  or  to  rouse  against  it  the  indignation 
:  and  jealousy  of  the  public,  which  may  stand  in  place  of 

a  reason  for  the  proposed  sentence  of  condemnation. 
As  to  the  panegyric  on  the  President,  I  shall  only  say, 
,  for  the  present,  that  if  he  desires  this  poor  triumph  over 

his  political  opponents — a  triumph  more  humiliating  to 
.  himself,  in  trutli,  than  to  them — as  Cato's  image,  drawn 
.  in  Caesar's  train«  detracted  nothing  from  the  fame  of  the 

dead  patriot,  but  only  showed  the  pusillanimity  of  the 

•  victor — **  ignobly  vain  and  impotently  great;"  this  alone 
would  be  sufficient  to  evince  that  he  deserves  no  such 

.paneg}ric.  1  agree  with  the  gentleman  from  Missouri, 
that  the  President's  name  and  memory  will  live  as  long 
as  the  history  of  these  times  shall  be  extant:  but  whether 
they  will  live  for  honor  and  g^titude,  or  for  contempt 
and  detestation — whether  he  shall  be  regarded,  in  af- 
tertimes,  as  the  benefactor  of  his  country,  or  as  the  de- 
stroyer of  its  free  institutions— whether  his  history  shall 
be  written  by  some  future  Plutarch,  or  by  a  Tacitus  or  Sal- 
lust — whether  his  name  and  deeds  shall  be  the  theme  of 
immortal  praise,  or  «  damned  to  everlasting  fame;"  this, 
let  me  tell  the  gentleman  from  Missouri,  it  is  no  more 

•  within  his  competency  to  decide  or  foresee  than  it  is  within 
mine.  All-trying  time  can  alone  determine.  Henry 
Via  was  lauded,  during  his  life,  for  piety,  generosity. 


and  justice;  and  James  I  for  his  wisdom;  Cicero  |»aid 
the  forfeit  of  his  life  for  his  patriotism  and  virtue;  and 
John  De  Witt  was  torn  in  pieces  by  the  people,  to  whose 
service,  to  the  establishment  of  whose  civil  liberty  and 
republican  institutions,  he  had  devoted  his  whole  life 
and  his  great  abilities.  But  history  has  been  impar- 
tial. 

I  am  sorry  my  honorable  colleague  thought  it  proper, 
on  this  occasion,  to  denounce  the  Senate  as  the  most 
iriresponsible'body  in  this  Oovernment.  I  must  say  that 
it  is  of  a  piece  with  the  denunciations  of  the  Senate  that 
have  been  for  some  time  going  the  rmmd  of  the  minis- 
terial newspapers.  It  is  truly  astonishing  to  roe  that 
any  statesman  should  entertain  such  an  opinion.  The 
President,  wielding  the  whole  of  the  vast  patronage  of 
this  Government,  and  being,  in  the  nature  of  things,  the 
head  of  the  dominant  party  for  the  time  being,  is,  in 
every  practical  view,  far  less  responsible  than  the  Sen- 
ate; and  if  the  gentleman's  opinions  of  the  constitutional 
powers  and  rights  of  the  Executive  be  correct,  I  shall 
show  him,  before  I  have  done,  that  the  President  is 
absolutely  irresponsible. 

But,  if  my  colleague  founds  this  allegation  of  irre- 
sponsibility sgainst  the  constitution  of  the  Senate  on  the 
length  of  its  term  of  service,  I  think  he  must  admit, 
upon  his  own  principles,  that  the  Judiciary  is  yet  more 
irresponsible;  and  therefore  I  apprehend  that,  when  the 
Senate  shall  be  disposed  of,  when  it  shall  be  reduced  to 
insignificance  and  utter  inefficiency,  the  constitution  of 
the  judiciary  department  will  be  taken  up  for  subver- 
sion, under  pretext  of  reform.  Indeed,  the  note  of  war 
against  it  has  already  been  sounded.  I  presume  my 
honorable  colleague  will  not  deny  that  this  alleged  irre- 
sponsibility of  the  Senate,  if  it  exist,  is  ordained  by  the 
constitution;  and  then,  1  ask  him  whether  to  stigmatize 
the  Senate  for  that  cause,  to  point  public  jealousy 
and  indignation  against  it,  to  degrade,  to  humble  it  at 
the  foot  of  the  presidential  throne,  is  not  an  attempt,  so 
far  forth  as  it  may  work,  to  effect  a  practical  change  hi 
the  constitution  of  the  Senate?  and  this  for  the  very  rea- 
son that  it  has  appr<)ved.  itself  capable  of  fulfilling 
(though  but  for  a  brief  space)  the  purposes  of  its  insti- 
tution; namely,  of  exercising  a  check  on  the  executive 
power  and  on  the  national  popular  branch  of  the  Legis- 
lature. If  the  Senate  bq  not  sufficiently  responsible, 
that  may  be  a  good  reason  for  resorting  to  the  direct 
remedy  for  this  vice  in  the  Government,  and  propowng 
an  amendment  of  the  constitution;  but  it  is  no  reason  for 
fixing  a'  stigma  oporj  it,  or  for  rousing  the  resentment 
and  indignation  of  the  public  against  it.  And  it  was 
with  surprise  and  chagrin  that  I  heard  my  colleague 
urge  this  imputed  irresponsibility  of  the  Senate,  in  an 
argument  to  show  the  propriety  of  setting  a  mark  of 
ignominy  on  any  of  its  proceedings. 

The  constitutional  question  involved  in  the  proposition 
to  expunge  the  resolution  of  March,  1834,  lies,  in  truth, 
in  a  very  narrow  compass— whether  such  expunction  be 
consistent  with  the  provision  of  the  constitution  thai 
•«  each  House  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting  such 
parts  as  may,  in  their  judgment,  require  secrecy;  and 
the  yeas  and  nays  of  the  members  of  either  House,  on 
any  question,  shall,  at  the  desire  of  one  fifth  of  those 
present,  be  entered  on  the  journal."  I  stand  on  the 
supremacy  of  the  constitution,  and  the  plain  meaning 
and  intent  of  the  express  requisition,  that  the  Senate 
<•  shuil  keep  a  journal  of  its  proceedings;"  and  my  laak 
is  to  expose  the  fallacy  of  those  glosses,  by  which  the 
advocates  of  the  expunging  process  would  persuade 
us  to  avoid  the  constitutional  provision,  and  drfeat  its 
purposes. 

My  honorable  colleague  told  us  with  admirable  prsvi- 
ty  that,  as  it  has  been  the  known,  invariable,  and  indis- 
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pensable  practice  of  ererj  legislatire  body  to  keep  a 
journal  of  its  proceedings,  the  constitutional  injunction 
upon  each  House  of  Congress  to  keep  a  journal,  taken 
subsUntivelv  by  itself,  is  wholly  supererogatory;  and 
that  every  legislatiTe  body  bas  an  absolute  discretion 
over  its  own  journal,  inherent  in  the  very  nature  of  par« 
liamentary  institutions^an  unlimited  right  to  make  what 
disposition  in  respect  to  them  it  thinks  proper-*and 
■nay  exercise  such  discretion  at  any  time;  which  he  did 
not  attempt  to  prove  by  argument,  but  only  to  establish 
by  precedents.  And  so  he  concluded,  very  logically, 
that  we  have  a  right  to  expunge  the  entry  of  this  offen- 
live  resolution  from  the  journal  of  the  session  of  1833- 
•34.  Never  have  I  read  or  heard  any  thing  put  in  the 
form  of  argument  that  was  so  perfect  a  specimen  of  the 
pdiih  prineipiu  The  gentleman  has  begged  the  whole 
question.  He  has  stated  the  propositions  it  was  his  duty 
to  prove  as  poituhtof  and  then  concluded  to  the  very 
propositions  he  had  taken  for  gp^anted.  Give  him  his 
premises;  grant  that  the  constitutional  requisition  that 
we  shall  keep  a  journal  is  supererogatory,  and  so  of  no 
effect;  allow  him  to  expunge  those  words  from  the  con- 
stitution; and  grant,  too,  that  every  legislative  body, 
the  two  Houses  of  Congress  not  excepted,  has  an  abso- 
lute, unlimited  discretion  to  do  what  it  thinks  proper 
with  its  journal;,  and  tiien  I  myself  should  not  controvert 
the  conclusion,  that  we  may  expunge  this  entry  of  the 
resolution  of  March,  1834,  from  oOr  journal.  But  he 
cannot  show  a  right  to  expunge  this  entry  from  our 
journnl,  unless  he  can  show  a  riglit  to  expunge  the  in- 
junction to  keep  the  journal  from  the  constitution. 

When  gentlemen  propose  to  expunge  the  resolution 
of  March,  1834,  from  the  journal  of  that  session  of  the 
Senate,  what  do  tliey  mean  by  expunging?  The  Eng- 
lish verb  ia  expunge  has  (according  to  Dr.  Johnson) 
only  two  senses:  Ist,  to  blot  out,  rub  out;  2d,  to  efface, 
annihilate.  The  word  is  used  metaphorically,  when,  in 
any  thing  written  for  the  purpose  of  being  fairly  copied 
or  printed,  a  word  or  passage  is  struck  out  by  running 
the  pen  through  it,  which  prevents  it  from  being  copied 
or  printed,  and  so  expunges  it  in  effect.  It  is  in.  this 
sense  that  Swift  uses  it  in  the  passage  quoted  by  John- 
son as  an  example:  *<  Neither  do  they  remember  the 
many  alterations,  additions,  and  expungings,  made  by 
great  authors,  in  those  treatises  which  they  prepare  for 
publication." 

But  in  this  sense  gentlemen  do  not  mean  to  expunge 
our  resolution  from  the  journal;  they  do  not  profess  an 
intention  or  wish  so  to  expunge  it;  in  truth,  they  cannot 
so  expunge  it,  for  it  has  been  already  printed  and  pub- 
Can  the  resolution  be  expunged  from  the  journal,  in 
the  true  literal  acceptation  of  the  phrase,  without  a  vio- 
lation of  the  constitution  P  The  argument  is,  that  the 
injunction  upon  each  House  of  Congress  to  keep  a  jour- 
nal is  simply  a  requisition  to  make  one,  which  is  to  be 
printed  and  published,  and  is  to  be  made  only  for  the 
purpose  of  being  published;  that,  after  the  publication, 
the  duty  to  keep  the  journal  is  at  an  end;  the  printed 
copy  is  the  journal;  the  manuscript  copy  wjfunetiu  officio 
—It  is  mere  waste  paper;  and  the  keeping  of  the  ori- 
ginal manuscript  is  only  matter  of  form.  If  this  be 
true,  what  is  it?  I  ask,  in  the  name  of  common  sense, 
what  is  it  gentlemen  are  proposing  to  do?  Not  to  ex- 
punge an  entry  from  the  Journal  of  a  former  session  of 
the  Senate,  but  only  to  deface  a  piece  of  waste  paper 
they  have  found  in  the  SecreUry's  office,  which  they,  or 
the  Secretary,  or  any  body  else  that  can  lay  his  hands 
upon  it,  may  destroy  without  fault  or  blame;  which 
they  might  carry  to  the  President,  lay  it  at  his  feet,  and 
invite  him  to  trample  upon  this  cast-away  memorial  of 
the  transactions  of  the  refractory  Senate,  or  throw  it 
into  the  flames,  or  order  it  to  be  burnt  by  the  common 


hangman;  which  any  man  may»  without  fault  or  hazard, 
the  moment  after  the  expunging  process  shall  be  com-  , 
pleted,  tear  in  pieces,  and  give  to  the  winds.  Uo  gen- 
tlemen seriously  desire  to  expunge  the  resolution  from 
the  journal,  in  effigy?  Can  they  really  think  that  ex- 
punging in  this  wise,  defacing  a  pi^ce  of  waste  paper, 
<*i8  the  only  word  that  can  render  adequate  justice  to 
that  man  who  has  done  more  for  the  human  race  than 
any  other  mortal  who  has  lived  in  the  tide  of  time?" 
What  an  appropriate  act  to  signalize  their  real  estimate 
of  the  merits  they  so  higlily  extol!  What  a  glorious 
triumph,  what  a  pleasing  gratification,  roust  this 
"avenging  word  expunge,"  thus  undentood  and  ap- 
plied, afford  to  the  President! 

But  what,  in  truth,  is  the  journal  of  the  Senate?  The 
original  manuscript  journal,  made  out  from  the  minutes 
of  our  proceedings,  according  to  the  rules  and  orders  of 
the  Senate,  read  over  every  morning,  amended  and  cor- 
rected if  erroneous,  and  finally  deposited  in  our 
archives?  or,  the  numerous  printed  copies,  made  from 
a  copy  furnished  by  the  Secretary  to  the  public  printer, 
distributed -to  membera  of  Congress,  to  the  federal,  ex- 
ecutive, and  legislative  officers,  the  State  Governments, 
foreign  ministers,  universities,  and  public  libraries' 
Gentlemen  say,  the  printed  copy;  because,  forsooth,  a 
printed  copy  of  the  journal  published  by  authority*  is 
received  as  primary  evidence  in  the  courts  of  justice. 
True,  it  has  been  held  to  be  so  admissible,  but  this  is 
on  a  principle  of  general  convenience;  beoause  the 
printed  copy  is  wery  seldom  erroneous,  and  its  accuracy 
is  hardly  ever  questioned  or  questionable;  and  because, 
to  require  an  exemplification,  or  an  examined  sworn 
copy,  in  every  case  in  which  such  a  document  may  be 
wanting  for  evidence,  would  lead  to  unnecessary  delays, 
trouble,  and  expense.  But  to  bring  this  question  to  a 
plain  decisive  test.  Suppose  the  journal  of  the  Senate 
should  be  offered  as  evidence  of  any  right  or  claim, 
and  it  should  be  alleged  that  the  printed  copy  published 
by  authority  varies  from  the  original  manuscript  journal, 
and  this  should  be  made  to  appear  by  an  Inspection  of 
the  original;  which  would  be  respected,  the  printed 
copy,  or  the  original  manuscript  journal?  No  one  who 
has  the  least  notion  of  the  law  of  evidence  will  hesitate 
for  the  answer.  The  original  manuscript  journal  is  the 
evidence  which  the  court  must  respect. 

The  printed  editions  of  the  constitution  and  laws  of 
the  United  States,  published  by  authority,  are  resorted 
to  as  evidence  of  the  law  in  all  the  courts  of  justice  of 
the  Union,  State  and  federal.  Is  it  to  be,  therefore, 
inferred  that  the  original  manuscript  enrolments  of  them 
are  no  longer  of  any  use?  That  the  laws  having  been 
made,  printed,  and  published  by  authority,  there  is  no 
longer  any  duty  to  keep  the  roils  of  parchment  on 
which  they  are  written'  That  they  may  be  effaced, 
mutilated,  or  destroyed,  or  applied  to  any  purpose  to 
which  they  can  be  applicable?  as  the  monks  in  the  dark 
ages  used  the  parchments  on  which  the  Latin  classica 
were  written,  for  inditing  their  own  worthless  treatises 
of  theology. 

There  are  two  facts  in  the  history  of  our  legislation 
which  furnish  a  most  apt  and  perfect  illustration  of  this 
part  of  the  subject. 

In  Bioren*s  edition  of  the  constitution  and  laws  of  the 
United  States,  published  by  authority,  and  daily  resort- 
ed to  for  evidence  of  the  law  in  all  our  courts  of  justice, 
there  is  found  a  13th  amendment  of  the  constitution, 
ordaining  that,  <*  if  any  citizen  of  the  United  States  shall 
accept,  claim,  receive,  or  retain,  any  title  of  nobility  or 
honor,  or  shall,  without  consent  of  Congress,  accept 
and  retain  any  present,  pension,  oificfliv  or  emolument, 
of  any  kind  whatsoever,  from  any  emperor,  king, 
prince,  or  foreign  Power,  such  person  shall  cease  to  be 
a  citizen  of  the  United  States,  and  shall  be  incapable  of 
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holding  any  office  of  truft  or  profit  under  them,  or 
either  of  them."  But  we  all  know  that  this  is  not  a  part 
of  the  constitution;  that  it  has  not  been  ratified  by  a 
sufficient  number  of  Slates  to  make  it  so.  And  I  see 
that  in  the  copies  of  the  constitution  printed  under  the 
superintendence  of  ^ur  Secretary,  and  ftirnished  to  the 
members  of  the  Senate,  it  has  been,  very  properly, 
wholly  omitted.  Now,  suppose  that  any  man  should 
receive  and  retain  a  present  from  a  foreigti  potentate; 
suppose,  for  example,  my  honorable  colleague  (there 
is  no  want  of  courtesy  in  making  the  supposition, 
since  no  one  can  believe  the  case  possible  in  fact) 
had,  during  his  embassy  to  France,  received  a 
present  from  Louis  Philippe,  and  retained  it  for  his 
own  use,  and  his  citisenship  and  capacity  for  public 
office  should  be  drawn  in  question,  and  impugned  on 
thai  ground,  and  the  fact  should  be  proved  by  incon- 
testable evidence:  I  ask  him  to  tell  me  what  ought  to  be 
thought  of  the  judges  who  should  take  and  apply  to  his 
case  the  13th  amendment  of  the  constitution,  printed  in 
Bioren's  edition  of  the  laws,  published  by  authority,  and 
deny  him  all  recourse  to  the  evidence  which  the  jour- 
nals of  the  State  Legislatures  would  aflTord,  that  this 
provision  is  not  a  part  of  the  constitution  > 

At  the  last  session  of  Congress,  there  was  a  bill  that 
passed  one  House,  but  was  not,  in  fact,  passed  by  the 
other;  yet,  through  inadvertence,  it  was  enrolled, 
rigned  by  the  President  of  the  Senate  and  by  the 
Speaker  of  the  other  House,  and  actually  approved  and 
signed  by  the  President.  The  misUke  (as  I  under- 
sUnd)  was  discovered  before  the  acts  of  the  session 
were  printed  and  published.  But,  suppose  the  dis- 
covery had  not  been  so  timely  made,  and  the  act  had 
been  printed  and  published  by  authority;  this,  surely, 
would  not  have  been  of  force  to  make  that  a  law  which 
had  received  the  assent  of  only  one  branch  of  the  Legis- 
lature. But  the  truth  could  nowise  be  ascertained  but 
by  an  eiamination  of  the  journal.  It  msy  be  said,  in- 
deed, that  the  truth  would  equally  appear  by  an  inspec- 
tion of  the  printed  copy  as  of  the  manuscript  original. 
And  this  would  be  true  enough,  upon  the  supposition 
that  the  printed  journal  is  an  exact  copy  of  the  manu- 
script, and  capable  of  being  verified  by  a  comparison 
with  it;  but  if  we  shall  assert  and  exercise  a  right  to  ex- 
punge any  entry  from  our  manuscript  journal,  and 
thereby  to  prevent  the  insertion  of  it  in  the  printed 
copy,  we  shall  take  away  all  faith,  all  confidence,  all 
certainty,  from  the  printed  journal;  and  if  we  shall 
establiih  the  doctrine,  that  the  original  manuscript  need 
not  be  preserved  for  a  moment  after  the  printing  and 
publication  of  it,  by  what  possible  means  shall  the  true 
history  of  our  proceedings  be  ascertained?  If  the  act  I 
have  mentioned,  which,  though  passed  by  only  one 
House,  was  enrolled  and  signed  by  the  presiding  offl- 
cers  of  both  Houses,  and  approved  by  the  President, 
should  be  adduced,  with  all  these  evidences  of  authority 
upon  it,  as  the  foundation  of  any  right  claimed  under  it, 
and  it  should  be  objected  that  the  act  never  received 
the  assent  of  the  Senate,  the  answer  would  be  plausible, 
if  not  conclusive,  that,  for  aught  that  appears,  the  Sen- 
ate may  have  expunged  the  entry  of  its  assent  to  the 
act,  after  it  had  been  perfected  by  the  approbation  of 
the  President,  and  that  the  act  must  be  regarded  as  law. 
The  answer  certainly  could  not  be  reilited  by  an  appeal 
to  any  authentic  written  evidence.  I  beseech  gentle* 
men  to  reflect  upon  the  possible  consequences  of  this 
"avenging"  process  of  expunging;  what  doubts  it  may 
bring  upon  the  evidence  of  uur  proceedings;  how  it  may 
impair  the  authority  of  our  acts;  how  it  may,  percliance, 
have  the  effect  of  giving  authority  to  acts,  as  laws,  which, 
in  truth,  have  never  been  passed. 

The  original  manuscript  journal  is  the  journal;  that 
Journal,  which  the  constitution  commands  us  to  keep. 


But  gentlemen  insist  that  the  constitutional  provialon 
that  *'  each  House  shall  keep  a  journal,"  imports  only 
that  they  shall  make  one,  without  requiring  that  they 
shall  preserve  it. 

This  Anglo-Saxon  word  to  keep  Is  generally  uaed  in  a 
strict  literal  sense,  and  then  always  imports  to  preserve, 
and  nothing  else  or  more.  It  is  used  in  divers  meta- 
phorical senses,  which,  from  frequency,  have  the  ap- 
pearance, at  first  view,  of  being  literal;  but  it  alwaya 
imports  the  idea  of  preservation  or  indefinite  oontimia- 
tion,  intended,  requested,  or  commanded.  It  is  never 
used  as  synonymiiuawith  making  any  thing.  Every  child 
of  three  years  okl  knows,  when  hi*  mother  telh  bin  to 
keep  any  thing,  that  she  means  he  is  to  take  care  of  it. 
The  vtry  instances  sUted  by  the  gentleman  firom  Mia* 
souri  serve  to  show  that  to  keep  does  not  mean  to  make, 
but  to  preserve,  or  to  continue  indefinitely.  Take  a 
few  of  the  least  obvious  of  them  for  specimens.  **  To 
keep  company"  does  not  mean  to  make  the  coospsuiy 
one  keeps,  but  to  frequent  one  or  more  persona,  often 
and  habitually;  not  to  pay  a  single  casual  visit.  "  To 
keep  a  mill"  means  not  to  make  the  mill,  or  to  make 
the  grain  to  be  ground,  or  to  grind  the  grain;  but  to  take 
care  of  the  mill,  attend  to  the  working  of  it,  preserve 
the  corn  for  grinding,  and,  after  it  is  ground,  pre8er\-e 
the  meal  for  use.  •<  To  keep  a  store,"  or  "  to  keep  » 
bar,"  most  certainly  does  not  mean  to  make  the  goods 
or  the  liquors,  nor  (as  he  supposes)  simply  to  sell  them» 
it  means  to  take  care  of  the  goods  for  sale,  sell  then, 
and  preserve  the  proceeds  for  further  use. 

But  let  us  resort  to  better  authority  than  either  the 
gentleman  or  I  ean  pretend  to  be.  The  English  trana- 
lation  of  the  Bible  is  one  of  the  best  authorities  we  have 
in  the  language  for  the  meaning,  proprietv,  and  purity 
of  words  and  phrases.  It  is  "the  well  of  English  un- 
defiled."  This  word  hap  is  very  often  used  in  Holy 
Writ,  and  always  imports  the  idea  of  careful  preserva- 
tion, or  endleea,  indefinite  continuation.  "  The  Lord's 
portion  is  his  people;  Jaoob  is  the  lot  of  his  inheritance. 
He  found  him  in  a  desert  land,  and  in  the  waste  howlin|p 
wilderness.  He  led  him  about,  he  instructed  him,  he 
kept  him  as  the  apple  of  his  eye."  *'  Except  the  Lord 
keep  the  city,  the  watchman  walketh  about  in  vain.»* 
"Holy  Father,  keep  through  thine  own  name  those  thou 
hast  given  me,  thsA  they  may  be  one  as  we  are.  While 
I  was  with  them  in  the  world,  I  kept  them  in  thy  naiM. 
All  thou  gavest  me  I  have  kept,  and  none  of  them  is  lost 
but  the  son  of  perdition."  «•  Hold  fast  the  form  of 
sound  words  which  thou  hast  heard  from  me,  in  faith 
and  love,  which  is  in  Jesus  Christ.  That  good  thinff 
which  was  committed  unto  thee,  keep  by  the  Holy 
Ghost."  So  in  the  catechism  of  the  Protestant  Episcopal 
Church,  the  child  is  taught,  as  part  of  his  duty  to  hit 
neighbor,  « to  keep  his  hands  from  picking  and  steal* 
ing,  and  his  tongue  from  evil-speaking,  lying,  and  sisn* 
dermg."  No  one  would  be  willing  that  bis  chiMrea 
should  be  taught  that  they  are  not  bound  to  keep  lhem*> 
aelves  steadily  in  the  practice  of  honesty,  truth,  and 
charity,  throughout  their  lives,  and  under  all  tempU* 
tions;  that  they  may  cast  them  off  whenever  it  may  suit 
their  convenience  or  gratify  their  passions.  One  mora 
instance,  taken  from  Locke:  "If  we  would  weigh  and 
keep  in  our  minds  what  we  are  considering,  that  would 
instruct  us  when  we  should  or  should  not  branch  into 
distinctions." 

Our  business  is  to  ascertain  the  meaning  of  the  phrase 
used  in  the  constitution,  which  expressly  requires  us  to 
keep  a  journal  of  our  proceedings.  Gentlemen  say  this 
only  requires  us  to  make  a  journal,  and  to  print  and 
publish  it;  but  not,  after  having  made  and  publinhed  it, 
to  preserve  it  also.  To  give  even  a  plausible  color  to 
this  construction,  gentlemen  should,  at  least,  have 
shown  that  there  ean  be  bo  poisible  use  in  preserving 
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the  original  manuscript  Journal  after  the  publication  of 
the  printed  cop'iesw  But  this  they  have  not  attempted, 
nor  (apparently)  even  thought  ofJ  I  My  that  to  keep  a 
journal  means  to  make  one,  and  to  preserve  the  very 
journal  made)  and  I  have  shown  the  rea«on»  the  use,  the 
necessity,  for  doing  so. 

For  the  meaning  of  the  phrase,  in  common  speech, 
«e  may  aafWIy  confide  in  Johnson.  A  journal  is  "  an 
account  kept  of  daily  transactions."  And  the  example 
is  extracted  from  flay  ward  on  Edward  the  VI:  *'  Ed- 
ward kept  a  most  judicious  journal  of  all  the  principal 
passages  of  the  aifMrt  of  his  esute."  If  that  precocious 
prince  only  made,  and  took  no  care  to  preserve  his 
journal,  how  came  Hay  ward  to  know  that  he  made  one, 
and  a  moat  judicious  one? 

The  technical  parliamentary  meaning  of  the  phrase 
ifl  ascertainable  without  difficulty,  and  beyond  all  doubt. 
The  kindred  phrases— to  keep  the  rolls,  to  keep  the 
records,  keeper  of  the  rolls,  keeper  of  the  records— all 
imply  the  duty  of  most  careful  preservation.  But  I  find 
n  conclusive  authority  in  a  passage  of  the  printed  speech 
of  the  gentleman  from  Missouri  himself:  ••  The  Clerk 
of  the  Ei>glish  House  of  Commons  was  the  keeper  of 
the  journaU  and  he  took  an  oath  to  make  true  entries, 
remembrances,  and  Journals,  of  the  things  done  and 
pasbed  in  the  House  of  Commons.  As  far  back  aa  1641 
the  Clerk  waa  moved  against  for  suffering  his  journals, 
or  papers  committed  to  his  trust,  to  be  tiiken  by  mem- 
bers of  the  House  from  the  tablet  and  it  was  declared 
that  the  Clerk,  who  is  the  sworn  officer,  and  intrusted 
with  the  entries  and  the  custody  of  the  recorda  of  the 
House,  ought  not  to  suffer  any  journal  or  record  to  be 
Uken  from  the  ubie,  or  out  of  his  custody^  and  if  he 
shall  hereafter  do  it,  after  this  warning,  that  at  his  peril 
be  shall  do  it."  This  account  is  truly  taken  from  Hat- 
sell)  and  it  proves,  clearly,  that  the  duty  of  keeping  the 
journal  imposed  on  the  Clerk,  was  the  duty  both  of 
making  up  the  journal  faithfully  and  truly,  and  of  pre- 
serving the  journal  so  made  carefully  in  his  own  cus- 
tody. And  Uatsell  elsewhere  informs  us,  that,  in  Janu- 
ary, 1661,  upon  infurmaiion  given  to  the  Commons 
«•  tliat  the  Clerk  of  the  Lords'  House  permitted  the 
original  rolia  of  acts  of  Parliament  to  be  carried  to  the 
printer,  and  that  they  were  ripped  in  piecea,  and  blot- 
ted and  abused,  aiKl  in  danger  of  being  embexzled  or 
altered,  it  waa  ordered  that  a  message  be  sent  to  the 
Lords  to  desire  them  to  give  orders  that  these  rolls  may 
be  kept  in  the  office,  and  not  delivered  to  the  printer« 
but  that  true  copies,  fairly  written,  and  examined  and 
attested,  may  be  delivered  to  him."  I  know  not  whA 
has  been  the  praetice  here  in  thia  particular,  but  I  hope 
our  rolla  are  never  sent  to  the  printer.  1  presume  our 
nets  are  printed  from  the  engrossed  bills,  from  which 
the  enrollments  have  been  previously  made. 

My  hononU>le  colleague  says  that  the  constitutional 
requisition  to  keep  a  journal  of  our  proceedings  is  mere 
matter  of  inducement  to  the  requisition  immediately  fol- 
lowing in  the  same  sentence,  to  publish  the  same  from 
time  to  time.  So  that  we  are  bound  to  keep  only  for 
the  purpose  of  publisbingi  and  when  we  have  publish- 
ed, our  whole  duty  is  fulfilled.  Indeed!  He  finds  two 
positive  injunctions  in  the  constitution,  in  the  same  sen- 
tence, respeciing  the  same  thing,  and  thinks  he  may 
Absolve  himself  from  the  oblig«tton  of  tlte  first  by  com- 
plying with  the  last.  This  is  a  novel  specimen  of  that 
kind  of  ingenuity  by  which  conatitutiona  and  laws  have 
been  made  to  mean  any  thing,  every  thing,  nothing! 

The  verbal  criticism  into  which  1  have  entered  may 
bave  appeared  to  some  gentlemen  trivial,  and  to  many 
auperfluousi  but  I  hope  it  will  be  remembered  that  I 
have  entered  into  it  only  for  the  purpose  of  exposing  the 
fallacy  of  other  verbal  criticisms,  by  which  the  plain 
oeaning  of  the  plain  words  of  the  oonstitation  has  been 


ofTuscated,  and  the  duty  it  imposes  sought  to  be  avoided. 
Ifl  have  ascertained  the  true  meaning  of  the  constitu- 
tional provision  that  **  each  House  shall  keep  a  journal 
of  its  proceedings;"  if  that  requires  us  to  make  and  pre- 
serve a  journal — a  fair  and  full,  not  a  false  Journal,  gar- 
bled, mutilated,  or  defaced;  and  if  the  original  manu- 
script be  the  journal,  the  question,  one  would  think,  is 
at  end.  But  no(  precedents  have  been  brought  to  bear 
upon  the  subject — forced,  indeed,  into  the  service<-«ihe 
authority  of  which,  it  is  supposed,  wilt  outweigh  the 
conclusions  of  reason. 

The  precedents  of  expunging  entries  from  the  jour* 
nals  of  either  House  of  the  English  Parliament  can,  by 
no  violence,  be  made  applicable  to  the  purpose.  The 
journals  of  the  two  Houses  of  Parliament  are  kept  in 
pursuance  of  a  simple  order  of  each  House;  and  in  the 
expunging  of  any  entry  from  the  journal  of  either,  the 
House  merely  disregards  its  own  order;  which,  as  it 
waa  ordained  by  its  own  several  authority,  may,  by  ita 
several  authority,  too,  be  suspended,  avoided,  or  con» 
travened,  at  its  discretion.  The  duty  of  the  two  Housee 
of  Congress  to  keep  a  journal  of  their  prooeedingv 
is  imposed  by  the  constitution;  by  the  sovereign 
authority,  whose  commands  neither  branch  of  the 
Legislature,  nor  the  wtK>le  Legislature,  is  competent  to 
annul  or  dispense  with.  The  rules,  orders,  and  usages^ 
by  which  each  House  of  the  Britisli  Parliament  governs 
itself,  are  not  law,  in  the  absolute  sense  of  the  word, 
much  less  constitutional  law.  But  the  rules  prescribed 
to  the  two  Houses  of  Congress  by  the  constitution  are 
part  of  (what  Bacon  justly  and  happily  calls)  the  kge$ 
/^gtim— the  laws  by  which  the  Legislature  itself,  and  the 
lawa  it  makes,  are  governed,  controlled,  and  limited.' 
Mr.  Jefferson  says,  in  the  preface  to  his  Manual,  that 
« the  law  of  proceeding!!  in  the  Senate  is  composed  of 
the  precepts  of  the  constitution,  the  regulations  of  the 
Senate,  and,  where  these  are  silent,  of  the  rules  of  Par* 
liament;"  and  thia  is  **  aa  a  warrant  for  appealing  to  par* 
liameotary  precedents  on  a  point  where  the  constitution 
is  not  silent!  where  its  precept  is  express,  plain,  and 
positive!" 

It  is  true  that,  in  the  theory  and  practice  of  the  British 
Government,  the  Parliament  ia  omnipotent.  The  eon* 
stitution  itself  may  be  changed  by  the  act  of  the  three 
cstaiea.  King,  Lords,  and  Commons,  concurring.  And 
gentlemen  think  they  have  found  an  act  of  Parliament 
whereby  the  Hou«e  of  Commons  is  required  to  keep  a 
journal  of  its  proceedings;  and  thence  they  infer  that 
the  precedents  of  expunging  entries  from  its  journal  by 
order  of  the  House  are  an  authority  for  us  to  expunge  an 
entry  from  our  journal.  The  statute  they  allude  to  it 
that  of  6  Henry  VIII,  ch.  16,  which  recites  that  many 
membera  of  the  House  of  Commons  left  their  places  be* 
fore  the  end  of  the  session,  and  that  many  great  and 
weighty  matters  were  usually  enacted  at  the  end  of  the  ses^ 
sion;  and,  therefore,  enacts  tliat  **  no  member  shall  depart 
without  licenae,  to  be  entered  of  record  in  the  book  of  the 
Parliament,  appointed,  or  to  be  appointed,  for  the  Com- 
mons' House,"  up<m  pain  of  forfeiting  his  wages,  pay> 
able  by  hia  county,  8(C.  Now,  it  is  plain  that  it  was 
only  these  leavea  of  absence  that  were  required  by  the 
statute  to  be  recorded  in  the  journal;  and  the  entries  of 
them  were  in  the  nature  of  a  record,  (in  the  legal  aigni- 
fication  of  the  word,)  since  they  contained  conclusive 
evidence  of  private  right — namely,  the  right  of  the  mem:* 
her  absent  on  leave  to  his  wages.  1  a<ik  gentlemen  whe- 
ther they  really  think  that  it  would  have  been  competent 
to  the  House  of  Commons  to  have  expunged  from  ita 
journal  the  record  of  a  leave  of  absence  granted,  whioh 
It  was  required  by  statute  to  enter;  and,  by  so  expung* 
ing,  to  have  inflicted  an  ao  pod  JhUo  forfeiture  of  his 
wages  on  the  member  to  whom  the  leave  of  absence  had 
been  given?    These  leaves  of  abaeooe  are  the  only  prt^ 
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c/seding^s  ever  requiretl  by  any  statute  to  be  entered  on 
the  journal  of  the  Commons;  and  these,  obviously,  they 
could  not,  without  a  plain  violation  of  right,  have  ex- 
punged from  the  journal.  That  the  requisition  of  the 
statute  was  confined  to  that  particular  proceeding,  that 
the  Commons  themselves  did  not  regard  it  as  requiring 
them  to  keep  a  general  journal  of  its  proceedings  is 
absolutely  certain;  for  Hume  says  it  was  not  till  the  reign 
of  James  I — namely,  in  July,  1607 — that  an  order  was 
entered  by  the  Commons,  for  the  first  time,  for  the  reg- 
ular keeping  of  their  journals;  and  we  learn  from  Hat- 
aell  that  this  order  was  repeated  in  May,  1621,  by  a  res- 
olution of  the  Commons,  that  «  all  their  proceedings 
should  be  entered  there,  and  kept  as  records — that  is, 
(as  I  understand  it,)  not  that  all  their  proceedings  were 
matiers  of  record,  in  the  legal  meaning  of  the  phrase, 
but  only  that  their  journals  should  be  kept  in  the  way 
recofds  are  kept. 

Not  to  pass  over  without  notice  other  authorities  re- 
ferred to  by  gentlemen,  to  show  that  the  duty  of  the  two 
Houses  of  the  British  Parliament  to  keep  journals  of 
their  proceedings  rests  on  a  like  foundation  with  our  duty 
to  keep  a  journal  of  our  proceedings,  I  have  to  tell  the 
Senate  that  the  passage  in  Hatsell,  referred  to  by  my 
honorable  colleague,  (3  Hatsell,  28,  29.)  only  states  that, 
in  March,  1606,  the  Commons  insisted  that  their  House 
was  a  court,  while  at  the  same  time  they  have  always 
4enied  that  their  journals  were  public  records.  The 
Lords  denied  that  the  Commons  were  a  court.  The 
Commons  referred  to  the  statute  of  6  Henry  VIII,  ch. 
16,  requiring  leaves  of  absence  to  be  entered  of  record 
in  their  journal,  by  way  of  argument  to  support  their 
claim;  but  the  point  was  left,  and  yet  remains,  undeci- 
ded. Hatsell  further  informs  us  that  the  great  lawyers 
of  those  times  entertained  different  opinions  on  the  ques- 
tion; that  Coke  earnestly  maintained  that  the  Commons 
were  a  court  of  record.  But  it  appears  from  4  Inst.  23, 
24,  referred  to  by  the  gentleman  from  Missouri,  that 
Coke  only  held  that  the  Commons  are  a  court  of  record 
in  cases  were  they  act  judicially. 

And  now,  sir,  1  repeat,  with  "perfect  confidence,  that, 
as  the  keeping  of  the  journals  of  the  two  Houses  of  the 
British  Parliament  is  required  only  by  the  orders  of  each 
House,  made  by  itself,  and  for  itself,  severally,  no  pre- 
cedents of  either  House,  dispensing  with  or  contrave- 
ning Its  own  orders,  by  expungingany  part  of  its  journal, 
can  be  any  authority  or  any  apology  to  us,  who  are  com- 
manded by  the  constitution  to  keep  a  journal  of  our 
proceedings,  for  expunging  any  part  of  our  journal. 
The  same  reasoning  applies  with  equal  force  to  avoid  the 
authority  of  any  precedent  of  ezpunction  ordered  by  any 
colonial  or  State  Legislature  in  our  own  country,  before 
or  since  the  Revolution,  whose  journals  have  been  kept 
in  virtue  of  its  own  orders,  and  not  in  pursuance  of  any 
constitutional  provision. 

But  the  precedents  of  expunging  in  the  British  Par- 
liament, that  have  been  brought  to  the  notice  of  the 
Senate  by  my  colleague,  are  so  pregnant  with  Instruc- 
tion on  other  topics  of  this  debate,  that  they  cannot  be 
passed  over  without  particular  consideration.  Really, 
sir,  one  that  did  not  know  better,  might  have  been  apt 
to  imagine  that  they  were  collected  and  referred  to  for 
the  purpose  of  confuting  some  of  the  leading  arguments 
of  the  gentleman  from  Missouri;  for  they  are  more  ap- 
posite to  that  purpose  than  to  any  other. 

I'he  first  instance  he  mentioned  was  that  which  oc- 
curred in  the  memorable  proceedings  of  Parliament  in 
the  case  of  ship-money,  during  the  reign  of  Charles  I. 
The  account  he  gave  of  the  transaction  was  so  different 
from  my  recollection  of  it,  that  it  surprised  me  not  a 
little.  He  supposed  that  the  judgment  in  the  Exche- 
quer against  Mr.  Hampden,  for  the  twenty  shillings  of 
ship-money  assessed  upon  him,  was  cancelled  by  an  or- 


der of  the  House  of  Commons^  (in  which  he  was  prob- 
ably misled  by  the  concise  account  of  the  proceeding 
given  by  Hume,  who  had  no  purpose  and  no  reason  to 
enter  into  details,)  and  he  represented  it  as  an  instance 
in  which  the  process  of  cancellation  or  expunctlon  was 
applied  even  to  a  judicial  record.  The  fullest  and  most 
authoritative  account  of  the  transaction,  that  I  know  of 9 
is  to  be  found  in  the  3d  volume  of  the  State  Trials;  and 
the  story  is  this:  On  the  7th  of  December,  1640,  the 
Commons  voted  that  the  levying  of  ship-money  by  the 
Crown,  the  extra-judicial  opinions  of  the  judges  sus- 
taining the  King's  prerogative  in  that  respect,  delivered 
in  the  star  chamber,  and  enrolled  in  the  courts  of  West- 
minster, the  warrants  for  levying  ship-money,  called 
ship-writs,  and  the  judgment  in  the  Exchequer  against 
Mr.  Hampden,  were  all  contrary  to  the  laws  of  the 
realm,  the  rights  of  property,  the  liberty  of  the  aub- 
ject,  former  resolutions  of  Parliament,  and  the  petition 
of  right.  And  they  afterwards  delivered  these  votes  to 
the  Lords  at  a  conference  of  the  two  Houses;  and,  at 
the  same  time,  they  gave  in  articles  of  impeachment 
against  Sir  Robert  Berkley,  one  of  the  judges  of  the 
King's  Bench;  in  which  they  accused  him  (among  other 
things)  of  delivering  an  extra-judicial  opinion  in  the 
star  chamber,  affirming  the  prerogative  of  the  Crown  to 
levy  ship-money,  and  concurring  in  the  judgment  of  the 
Exchequer  against  Mr.  Hampden,  (setting  out  the  opin- 
ions and  judgment  at  length;)  "all  which  words," 
(they  charged,)  ''opinions,  and  actions,  were  so  spoken 
and  done  by  him,  traitorously  and  wickedly,  to  alienate 
the  hearts  of  his  Majesty's  liege  people  from  his  Majes- 
ty, and  to  subvert  the  fundamental  laws  and  established 
Government  of  his  Majesty's  realm  of  England."  After 
the  conference,  and  while  the  articles  of  impeachment 
were  pending^  against  Sir  Robert  Berkley,  and  while, 
too,  it  was  well  known  that  all  the  other  judges  who 
had  concurred  with  him  in  opinion  on  the  question  of 
ship-money  were  liable  to  impeachment  on  the  sanne 
grounds,  the  House  of  Lords,  en  the  20lh  of  January, 
1640,  old  style,  resolved,  mm,  oon.,  that  the  ship-writs, 
the  extra-judicial  opinions  of  the  judges  therein,  and 
the  judgment  against  Mr.  Hampden,  were  contrary  to 
the  laws  and  statutes  of  the  realm,  the  rights  and  prop- 
erties of  the  subject,  forfper  judgments  in  ParUamenr, 
and  the  petition  of  right:  that  is,  the  Lords,  though 
they  were  to  sit  in  judgment  upon  the  articles  of  im- 
peachment against  the  judges  who  had  affirmed  the 
prerogative  of  the  Crown  to  levy  ship-money,  condemn- 
ed the  act  of  the  judges  as  strongly  as  the  Commons, 
who  had  impeached  one  judg^,  and  might,  and  proba- 
bly would,  impeach  the  others.  On  the  20ih  of  Feb- 
ruary  following  the  House  of  Lords  ordered  that  all  the 
rolls  containing  the  opinions  of  the  judges,  the  judgment 
against  Mr.  Hampden,  and  the  records  of  the  proceed- 
ings, should  be  brought  into  the  House;  that  vaeaU 
thereof  should  be  entered  «•  by  the  judgment  of  the 
Lords,  spiritual  and  temporal,  in  the  court  of  Parlia- 
ment;" and  that  the  rolls  should  "  be  rased  across  with 
a  pen,  and  subscribed  with  the  Clerk  of  Parliament's 
hand."    And  this  was  accordingly  done. 

Let  me  pause  here,  and  ask  my  honorable  colleague 
whether  he  thinks  this  proceeding  a  precedent 
that  we  may  safely  follow  throughout?  whether,  if  the 
Supreme  Court  should  give  a  judgment  ever  so  plainly 
illegal  and  unconstitutional,  we  could  in  like  manner  va- 
cate and  cancel  it? 

[Mr.  RiYss  explained.  He  was  understood  to  saj 
that  he  was  not  uninformed  of  the  particulars  of  the  pro- 
ceedings in  Parliament  on  the  case  of  ship-money,  as 
they  had  been  stated  by  Mr.  L.,  and  that  he  had  not  re- 
ferred to  them  as  a  precedent  for  cancelling  or  expung- 
ing a  judicial  record,  but  simply  as  an  instance  in  which 
cancellation  had  been  resorted  to  for  the  purpose  of 
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yindicating  and  maintainingp  the  principles  of  c'itU 
liberty.] 

I  understood  my  eollesgue  to  refer  to  these  proceed- 
ing^ S8  a  precedent  of  expung^infj^  which  might  serve  as 
an  authority  for  our  expunging — ^tben  to  cite  bis  other 
English  precedents  for  the  like  purpose — and,  after 
•tatmg  them  as  precedents  in  point,  to  recommend  them 
as  good  guides  for  us,  by  displaying  the  benefits  to  civil 
liberty  which  the  process  of  expunging  had  been  em- 
ployed to  at^complish.  But  he  knows  h'is  own  purpose 
best;  and  I  cheerfully  take  his  explanation. 

And  now,  let  me  tell  my  colleague  that  this  proceed- 
ing of  the  House  of  Lords  is  not  to  be  regarded  as  a 
case  of  cancellation  by  mere  authority  of  that  House. 
It  will  be  observed  that  the  vaeaU  and  cancellations 
were  ordered  •<  by  judgment  of  the  Lords,  spiritual  and 
temporal,  in  the  court  of  Parliament."  They  professed 
to  act  judicially;  and,  in  doing  so,  they  assumed  juris- 
diction to  vacate  and  cancel  a  judgment  which  had  not 
been  brouj^ht  before  them  by  appeal.  They  had  claim- 
ed a  like  jurisdiction  before;  but,  as  they  well  knew,  it 
had  been  disputed  and  denied.  Therefore,  they  order- 
ed a  bill  to  be  prepared,  to  confirm  their  vaccUa  and  can- 
cellations; which  bill  was  passed;  and  it  is  upon  the 
strength  of  this  act  of  Parliament  that  the  legality  of  the 
cancellation  rests. 

But  the  principal  purpose  for  which  I  have  called  the 
particular  attention  of  the  Senate  to  these  proceedings 
in  the  case  of  ship-money,  i^  to  show  that  the  House  of 
Lords,  the  high  court  of  impeachment,  while  an  im- 
peachment against  one  judge,  for  illegal,  unconstitu- 
tional, and  extra-judicial  opinions  and  Judgments,  was 
actually  pending  before  them,  and  impeachments  against 
other  judges  on  the  like  ground  might  probably  be  ex- 
pected, did  not  regard  it  at  at  all  incompatible  with 
their  judicial  character  to  declare,  by  unanimous  reso- 
lutions, that  the  acts  of  the  judges  were  illegal  and  un- 
constitutional; they  did  not  suppose  that  they  were  pre- 
judging the  person  accused,  much  more  those  who 
might  be  accused;  they  understood  that  the  ^uilt  of  the 
judges  did  not  depend  on  the  illegality  of  their  opinions 
and  j^dgments,  but  upon  the  wilful,  criminal  intent  im- 
puted to  them.  Now,  the  main  argument  of  the  een- 
•  tieman  from  Missouri,  to  show  the  incompetency  ofthe 
Senate  to  enterUin  the  resolution  of  March,  1834~to 
show  that  "  expunge  is  the  word,"  because  it  alone  can 
condemn  our  proceedings  as  having  begun  in  wrong — 
is,  that  the  resolution  was  an  impeachment,  trial,  and 
prejudication  of  the  President  on  a  criminal  charge, 
though  the  resolution  alleged  no  criminal  intent;  though 
no  man  imagined  the  possibility  of  an  impeachment 
against  the  President,  for  the  acts  which  the  resolution 
declared  illegal  and  unconstitutional;  and  though  it  is 
perfectly  obvious  that  the  illegality  imputed  to  the 
President's  conduct  might  be  owing  to  error  of  judg- 
ment, without  the  least  intentional  wrong.  And  thus 
this  precedent,  which  my  colleague  has  brought  with 
commendation  to  our  notice,  serves  to  confute  the  argu- 
ment of  his  friend  from  Missouri;  and  it  serves  no  other 
purpose. 

The  case  of  Skinner  against  the  East  India  Company, 
which  was  the  next  precedent  referred  to  by  my  col- 
league, (as  an  instance  of  expunging  even  a  judicial  deci- 
sion,) has  been  considered  important  in  England,  only 
because  it  resulted  in  an  informal  but  eflTectual  settle- 
ment of  a  disputed  point  ofthe  jurisdiction  ofthe  House 
of  Lords  as  a  court  of  civil  judicature.  Skinner  had 
gone  to  the  East  Indies  upon  a  mercantile  adventure; 
but  he  purchased  an  island,  and  endeavored  to  establish 
himself  upon  it  as  his  own  domain .  The  East  India  Com- 
pany thought  this  an  invasion  of  their  rights,  and  they 
took  away  his  goods,  and  drove  him  from  his  island. 
Skinner  preferred  his  petition  to  King  Charles  II  for 


redress.  The  King  referred  the  case  first  to  two  mem- 
bers of  his  council,  and,  after  a  long  delay,  sent  it  to  the 
House  of  Lords,  that  it  might  administer  justice.  The 
Lords  assumed  original  cognizance  of  the  case,  cited  the 
East  India  Company  to  answer  Skinner's  petition,  over- 
ruled a  plea  put  in  by  the  company  to  the  jurisdiction, 
and  finally  gave  judgment  for  Skinner  for  £5,000. 
Meanwhile  the  company  presented  a  memorial  to  the 
House  of  Commons,  complaining  of  the  proceedings  of 
the  Lords,  as  an  unwarrantable  assumption  of  original 
jurisdiction  in  a  civil  cause,  which  deprived  the  com- 
pany of  its  rights  to  a  trial  according  to  the  due  course 
of  law.  The  Commons  remonstrated  against  the  juris- 
diction claimed  by  the  Lords,  as  unjust,  oppressive,  ille- 
gal, and  against  common  right;  and  the  Lords,  on  their 
part,  remonstrated  against  the  conduct  of  the  Commons^ 
m  receiving  a  libellous  complaint  against  them  and  their 
proceedings.  A  long  and  angry  controversy  ensued  be- 
tween the  two  Houses.  The  Commons  resolutely  for- 
bore to  act  on  the  bills  of  supply  to  the  Government. 
The  King,  hoping  to  put  an  end  to  the  quarrel,  in  De- 
cember, 1669,  prorogued  the  Parliament  to  the  Febru- 
ary following.  But,  when  Parliament  met  again,  the 
Commons  renewed  the  quarrel  with  increased  warmth. 
The  King,  finding  that  he  was  to  get  no  supply  (which 
was  all  he  cared  about)  till  the  controversy  between  the 
two  Houses  should  be  terminated,  made  a  speech  to 
them,  in  which  he  proposed  and  recommended  that 
each  should  expunge  from  its  journals  every  entry  re- 
lating to  the  subject,  so  that  no  memuriall  should  be 
preserved  of  the  proceedings  of  the  Lords  against  the 
East  India  Company,  or  ofthe  controversy  between  the 
two  Houses  that  grew  out  of  it.  Both  Houses  saw  the 
wisdom  and  even  the  necessity  of  compliance.  The 
Lords  expunged  all,  without  exception;  the  Common! 
» entered  the  King's  speech  on  their  journal  and  expun- 
ged  all  the  rest.  The  House  of  Lords  have  never  since 
attempted  to  exercise  original  jurisdiction  in  any  civil 
cause.  Now,  in  fact,  here  was  an  expunging  of  entries 
from  the  journals  by  the  concurrent  act  of  the  three  es- 
tates. King,  Lords,  and  Commons,  though  it  was  not 
eflTected  by  a  formal  act  of  Parliament;  and  whoever 
will  attentively  examine  the  history  of  the  transaction, 
(as  it  is  reported  in  the  sixth  volume  ofthe  State  Trials,) 
will  see  that  there  was  no  other  wav  in  which  the  ob- 
ject could  have  been  accomplished;  for,  had  a  bill  been 
introduced  for  the  purpose,  that  would  have  engender- 
ed  a  dispute  concerning  other  kindred  points  of  Juris- 
diction claimed  by  the  Lords,  and  the  quarrel  between 
the  two  Houses  would  have  been  renewed. 

But  this  case  serves  to  show  how  and  why  the  process 
of  expunction  was  originally  introduced,  and  its  mean 
ing,  purpose,  and  effect.  It  began  at  a  time  when  the 
two  Houses  of  Parliament  were  not  in  the  habit  of  print- 
ing and  publishing  their  journals  promptly  after  each 
session,  and  when,  of  course,  the  expunging  of  an  entry 
from  the  journal  had  the  effect  of  preventing  the  entry 
from  appearing  on  the  journal  at  all  when  it  should  be 
printed  and  published.  They  expunged  in  the  sense  in 
which  Swift  speaks  ofthe  **expunging8  made  by  great 
authors  in  those  treatises  they  prepare  for  publication.' 
IMiey  did  the  very  reverse  of  that  which  it  is  proposed 
we  shall  now  do.  It  will  be  found,  by  an  examination 
uf  the  printed  journals  of  Parliament  for  the  time,  (they 
are  in  our  library,)  that  no  trace  of  the  proceedings  in 
or  concerning  this  case  of  Skinner  against  the  East 
India  Company  is  to  be  found  in  them.  The  same  re 
marks  are  probably  applicable  to  the  expunging  of  the 
protest  of  the  tory  lords  in  1690,  which  was  the  next 
precedent  referred  to  by  my  colleague. 

In  the  first  Parliament  regularly  called,  after  the  ex- 
pulsion of  James  U,  and  the  accession  of  William  and 
Mary  to  the  throne,  a  bill  was  introduced  in  the  House 
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of  Lords  for  recognisHig^  the  title  of  the  King^  and  Qu«en 
to  the  crown,  in  which  a  clause  wa«  inserted,  declaring 
that  tlie  acts  passed  by  the  convention  Parliament 
•*  were,  and  are,  laws."  The  tory  lords,  in  the  progress 
of  the  bill,  succeeded,  by  a  small  majortty,  in  having 
•this  clause  struck  out;  and  the  whig  lords  protested.  In 
4l»e  sequel,  the  clause  was  reinstated  in  the  bill  by  a 
majority  of  six  votes;  and  the  tory  lords,  in  their  turn, 
entered  a  pi'otest,  the  ternis  of  which  indicated  disre- 
•spect  towards  the  ntajority;  but  the  principal  objection  to 
U  was,  that  it,  in  effect,  denied  the  legal  authority  of  tlie 
convention  Parliament,  and  so  impugned  the  fundamen- 
tal principles  of  the  settlement  that  had  been  so  happily 
accomplished  by  the  revolution.  The  whig  lords  im- 
mediately ordered  this  protest  to  be  expunged  from  the 
journal.  I  pray  the  attentive  consideration  of  the  Senate 
to  the  circumstances  of  this  transaction.  The  tory  lords 
(as  my  colleague  truly  observed)  had  an  undoubted 
acknowledged  riglit  to  enter  a  protest  upon  the  journal, 
•expressing  their  dissent  from  the  opinion  of  the  ma- 
jority, and  their  reasons  for  it:  the  majority,  notwtlh- 
stantling,  expunged  the  protest;  and  this  proceeding  is 
quoted  with  approbation,  and  held  up  to  us  as  an  example 
«nd  authority.  The  President  of  the  United  States,  wlio 
has  no  manner  of  right  to  judge  of  our  rights  and  privi- 
leges, of  which  tlie  conbtituiion  makes  us  the  sole 
judges— who  has  no  color  of  right  to  protest  against  any 
of  our  proceedingP,  sent  us  a  protest  against  our  resolu- 
tion of  tlie  28th  March,  1834;  and  the  loudest  complaints 
are  made  against  us  for  refusing  to  consent  to  this 
irregular,  unauthorized  interference  with  our  proceed- 
ings, and  for  declining  to  reoeivethe  protest,  and  enter 
it  on  our  journal!  It  is  said  the  President's  protest  was 
respectful  and  temperate.  That  is  matter  of  taste;  but 
granting  that  that  is  the  true  character  of  the  protest, 
the  Senate  would  still,  in  my  opinion,  have  been  wanting 
in  a  just  sense  of  self-respect,  careless  of  its  own  privi- 
leges, wholly  unmindful  of  the  place  which  the  constitu- 
tion has  assigned  to  it  in  the  system,  if  it  had  received 
•uch  a  paper,  and  entered  it  on  its  journal,  and  thereby 
•et  a  precedent  of  acquiescence  in  tlie  pretension  of  the 
Executive  to  remonstrate  against  its  proceedings. 

As  to  the  famous  case  of  the  Middlesex  election,  it  is 
true  that  the  resolutions  of  the  House  of  Commons,  in 
1769,  declaring  that  Mr.  Wilkes,  having  been  expelled 
from  the  House,  was  incapable  of  being  elected  to  the 
•ame  Parliament,  and  that  Mr.  Luttrel,  who  had  received 
a  comparatively  small  number  of  votes,  was  duly  elect- 
ed, was  expunged  from  the  journal  in  1783.  Mr.  Fox, 
who  had  earnestly  supported  the  resolutions  of  1769, 
made,  indeed,  a  faint  opposition  to  the  expunging  of 
them — so  faint,  that  he  may  be  regarded  as  having  ac- 
quiesced in  it,  and,  in  eftect,  given  his  consent  to  it; 
-  especially  as  he  held  a  position  in  the  House  which 
would  have  enabled  him  to  prevent  the  expunging,  if 
he  had  had  any  care  to  do  so.  The  precedent  would 
have  been  in  point  to  the  present  purpose  of  gentlemen, 
but  for  this  little  circumstance— that  the  House  of  Com- 
mons is  not,  as  the  Senate  of  the  United  States  is,  bound 
by  a  constitutional  provision  to  keep  a  journal  of  its  pro- 
ceedings. 

There  is  another  case  of  expunging  by  the  House  of 
Commons  worthy  of  particular  attention,  since  we  happen 
to  have  Lord  Chatham's  opinion  upon  it.  in  1770,  the 
Commons,  considering  the  publication  of  accounts  of 
their  proceedings  and  debates  a  violation  of  their  privi- 
leges, issued  warrants  for  the  apprehension  of  the  onend- 
ing  printers.  Some  submitted;  some  evaded  the  process* 
One  was  arrested,  and  carried  before  Alderman  Wilkes, 
who  discharged  the  printer,  and  bound  him  to  prosecute 
the  person  who  apprehended  him  for  sn  assault  and 
false  imprisonment.  Another  printer,  being  arrested 
by  a  messenger  of  the  House  of  Commons,  sent  for  a 


constable,  and  delivered  the  mcmenger  into  his  cinftodjp; 
and  both  parties  were  carried  before  the  Lord  Mayor  of 
London;  the  printer,  I  suppoae,  in  the  custody  uf  tho 
messenger,  and  thte  messenger  in  the  custody  of  the 
constable.  The  Lord  Mayor  held  the  arresit  of  tte 
printer,  under  the  warrant  of  the  House,  illegal^  and 
discharged  him,  and  committed  tbe  messenger  for  illegml 
arrest  and  imprisonment,  till  he  eoterad  into  a  recogni- 
zance to  appear  and  answer  an  indictment  for  the 
offence.  This  recognizance  was  entered  in  the  book 
kept  for  the  purpose;  and  as  it  was,  in  caae  of  forfeiture, 
to  be  the  foundation  of  a  J4idicial  proceeding,  it  waa  of 
the  nature  of  a  judicial  record.  The  Commons,  cngry 
at  this  resistance  of  their  authority,  brought  the  Lord 
Mayor  to  their  bar,  and  thought  proper  to  wreak  their 
vengeance  upon  the  recognizance  he  had  exacted  of 
their  messenger,  by  expunging  it  from  the  book  in  which 
it  was  written.  Now,  it  happened  that,  not  long  after 
the  proceedings  against  the  printers,  a  motion  was  made 
in  the  House  of  Lords  to  expunge  from  its  journal  « 
resolution  it  had  adopted,  disclaiming  all  right  to  express 
any  opinion  on  the  proceedings  of  the  Commons  in  the 
case  of  the  Middlesex  election;  and  this  proposition  to 
expunge  the  resolution  of  the  Lords  from  the  journal 
was  earnestly  supported  by  Lord  Chatham  in  debate. 
But,  in  a  speech  he  made  about  the  same  time,  on  « 
motion  for  an  address  to  the  King  to  dissolve  the  Parlia- 
ment, speaking  of  the  misdeeds  of  the  House  of  Com- 
mons, he  referred  to  their  expunging  of  the  recogni- 
zance, (which  he  justly  regarded  as  a  judicial  record,) 
and  said  that  it  was  the  act  of  a  mob,  not  of  a  Parliament. 
in  his  opinion,  then,  the  Lords  might  expunge  a  reaola- 
tion,  previously  adopted,  from  their  own  journal,  which 
was  kept  only  under  authority  of  their  own  order;  bat 
when  the  Commons  expunged  a  judicial  record,  which 
the  law  requires  those  intrusted  with  iu  custody  to  keep, 
he  denounced  it  as  the  act  of  a  mob.  In  what  words 
would  that  great  and  virtuous  statesman  have  described 
such  an  act  as  that  now  proposed  to  the  Senate-— tbe 
defacement  of  an  entry  from  tJie  journal  of  tbe  proceed- 
ings of  a  legislative  body,  wluch  the  constitution  of  the 
country,  superior  to  the  law,  expressly  enjoined  it  to 
keep! 

With  respect  to  the  case  of  expunction  by  the  Legis- 
hiture  of  Massachusetts,  1  have  only  to  say  that  the 
journals  of  that  body  are  only  required  to  be  kept  by  its 
own  rules  or  usages,  not  by  any  constitutional  provision. 
I  am  surprised  that  the  ]>roceeding  in  the  Senate  of 
Tennessee  should  have  been  referred  to  at  all.  That 
body,  sitting  as  a  court  of  impeachment,  we  are  told, 
entered  judgment  of  acquittal  one  day,  and  tlie  next 
day,  the  court  being  not  yet  dissolved,  expunged  the 
entry.  The  case  is  precisely  the  same  as  if  a  jury  bring- 
ing in  a  verdict  are  sent  back  to  reconsider  it,  and,  upon 
reconsideration,  return  a  contrary  verdict.  Do  not 
l^enllemen  know  that  the  judgments  of  every  court  of 
justice  are  in  its  own  breast  during  the  whole  term  at 
which  they  are  pronounced,  and  that  that  is  the  reason 
why  the  court  is  competent  to  alter,  set  aside,  or  cancel 
them  at  any  time  during  the  same  term? 

My  colleague  tells  us  that  the  House  of  Burgesses  of 
Virginia  expunged  the  last,  and  far  the  most  important, 
of  Mr.  Henry's  celebrated  resolutions  in  1765;  and  that 
the  worthiest  of  our  patriots  concurred  in  the  act.  If 
that  resolution  was  expunged,  the  precedent  would  be 
nothing  to  the  purpose;  because  we  know  thei-e  was  no 
Constitutional  provision  requiring  the  colonial  Legisk- 
ture  to  keep  journals  of  its  proceedings.  But  though 
the  fact  is  stated  on  the  highest  authority,  I  acknowl- 
edge, yet  I  cannot  help  thinking  there  may  be  some 
mistake  about  it.  There  is  evidence,  under  Mr.  Hen- 
ry's own  liand,  that  he  was  not  aware  that  the  resolution 
was  expunged;  and  if  it  was  expunged,  all  accounts 
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agree  that  it  was  done  in  his  absence.  It  is  upon  the 
strength  of  that  very  resolution  that  we  have  claimed 
for  him  the  honor  of  having  been  the  first  to  set  the  ball 
of  the  Revolution  in  motion.  If  the  resglution  was  ex- 
punged, the  House  of  Burgesses  threw  away  the  palm 
of  glory  which  Mr.  Henry  might  have  won,  and  we  of 
Virginia  roust  concede  it  to  James  Otis  and  Massachu- 
setts. It  has  hitherto  been  a  subject  of  honorable  con- 
tention between  us. 

My  colleague,  with  a  view  to  recommend  the  expung- 
ing process  to  especial  favor,  took  the  pains  to  explain 
to  us  that,  in  every  instance  which  has  been  resorted  to 
in  the  English  Parliament,  the  purpose  and  the  effect 
have  been  to  vindicate  some  important  principle  of  civil 
liberty.  The  warmth  of  his  zeal  prevented  him  from 
perceiving  the  contrast  which  the  story  of  the  proceed- 
ing we  are  engaged  in  will  present  to  the  world  and  to 
posterity.     It  is  as  striking  as  it  is  melancholy. 

Thus,  in  the  famous  case  of  ship-money,  tfie  House  of 
Lords  vacated  and  cancelled  the  opinions  of  the  judges 
and  the  judgment  against  Mr.  Hampden,  in  order  to 
condemn  and  abrogate  for  ever  a  dangerous  prerogative 
claimed  by  the  Crown  upon  the  strength  of  old  prece- 
dents, to  raise  revenue  for  itself,  without  the  consent  or 
authority  of  Parliament;  but  the  purpose  of  the  propo- 
•ition  to  expunge  our  resolution  of  March,  1834,  from 
our  jotirnal,  is,  and  its  effect  will  be,  to  affirm  and  esUb- 
lish  the  executive  prerogative  claimed  by  the  Presidenf, 
to  exercise  a  complete  control  over  the  custody  of  the 
public  treasure,  and  to  give  the  use  and  profit  of  it,  in 
the  interval  between  the  collection  and  disbursement, 
to  persons  of  his  own  selection.  We  have  seen,  too, 
that  the  House  of  Lords,  in  the  course  of  the  shipmoney 
transaction,  passed  a  resolution  condemning,  in  the 
strongest  terms,  the  conduct  of  impeachable  officers  as 
illegal  and  unconstitutional—though  an  impeachment 
against  one  of  them  was  actually  pending,  and  impeach- 
ments  against  others,  on  the  same  grounds,  were  antici- 
pated, which  impeachments  that  House  was  the  tribunal 
to  try  and  determine— without  incurring  the  blame  of 
P»|cj"^«r»"g  Ihe  cause  of  him  who  was  accused,  and  of 
all  that  might  be  accused,  of  participation  in  the  act  de- 
clared illegal.  But  it  is  one  of  the  main  objects  intended 
to  be  accomplished  by  expunging  our  resolution,  to 
establish  the  doctrine  that  the  judicial  powers  vested  in 
the  Senate  by  the  constitution,  instead  of  being  an  addi- 
tion to,  operate  as  a  limitation  upon,  its  legislative 
powers;  and  that  the  Senate  cannot  express  an  opinion 
against  the  legality  of  the  measures  of  the  President, 
or,  by  consequence,  of  any  other  impeachable  officer, 
without  exposing  itself  to  the  reproach  of  impeaching, 
trying,  and  condemning,  without  hearing,  the  officer 
who  may,  by  possibility,  be  impeached. 

The  expunging  of  the  proceedings  and  judgment  of 
the  House  of  Lords,  in  the  case  of  Skinner  against  the 
East  India  Company,  my  colleague  says,  and  says  justly, 
was  intended,  (and,  in  fact,  accomplished  the  object)  to 
vindicate  the  common  right  of  the  subject  to  trial  by 
jury  in  due  course  of  law.  And  he  counsels  us  to  ex- 
punge  our  resolution,  for  the  purpose  of  acknowledging 
and  confirming  the  power  of  the  President,  without 
judge  or  jury,  to  take  away  the  public  deposites  from 
the  Bank  of  the  United  States,  which  the  bank  claimed 
by  virtue  of  a  contract,  upon  a  charge  alleged  by  himself 
of  criminal  conduct  in  the  bank,  which  the  PreVident 
himself  declared  afforded  just  ground  for  a  judicial  pro- 
ceeding against  it,  to  revoke  its  charter. 

The  expunging  of  the  protest  of  the  tory  lords  in  1690 
was  designed  to  vindicate  the  principles  of  the  glorious 
revolution  of  1688,  which  finally  established  and  con- 
firmed to  the  people  of  England  the  blessings  of  civil 
liberty— the  security  of  a  Government  of  laws,  as  distin- 
guished from  a  Oovemment  of  will;  and,  pursuing  that 
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end,  the  whig  lords  expunged  a  protest  which  impugned 
the  principles  of  the  revolution,  though  the  protesters 
had  an  undoubted  right  to  enter  their  protest.  The 
Senate  of  the  United  States  is  now  to  be  condemned  for 
refusing  to  receive,  and  insert  in  its  journal,  a  protest 
of  the  President  against  its  proceedings,  who  had  no 
color  of  right  to  make  any  such  protest;  and  the  justice 
of  the  President's  protest  is  to  be  acknowledged,  by  ex- 
punging from  our  journal  the  entry  of  the  proceedings 
against  which  he  protested. 

The  House  of  Commons  expunged  its  resolution  in 
the  case  of  the  Middlesex  election,  and  thereby  ac- 
knowledged the  eligibility  of  all  persons,  not  under 
some  known  legal  incapacity,  to  a  place  in  that  House, 
and  (what  was  infinitely  more  important)  the  right  of 
the  people  to  be  represented  by  the  man  of  their  own 
choice.  Our  expungers  have  never  thought  of  expung- 
ing the  proceedings  on  the  subject  of  the  sedition  law; 
a  statute  which  invaded  the  constitutional  rights  of  the 
people;  which,  in  the  almost  unanimous  opinion  of  the 
nation,  uniformly  maintained  for  thirty-five  years,  was 
plainly  unconstitutional,  and  which,  therefore,  had  its 
beginning  in  wrong.  They  only  have  recourse  to  the 
process  of  expunction  in  order  to  vindicate  and  confirm 
executive  power. 

I  cannot,  for  my  part,  look  at  this  contrast  without 
mortification  and  alarm.  The  Parliament  of  England, 
professing  monarchical  principles,  have  exercised  the 
power  of  expunging  obnoxious  proceedings,  in  order  to  • 
establish  principle^  in'  their  nature  truly  republican. 
American  Senators,  professing  (sincerely,  I  do  not 
doubt)  democratic  republican  principles,  flushed  with 
recent  victory  over  their  opponents,  are  endeavoring  to 
apply  this  same  process  of  expunction,  in  order  to  es- 
tablish a  power  in  the  Executive  which  appears  to  my 
anxious  mind  monarchical  prerogative.  I  do  not  impute 
the  design  to  them— I  do  not,  I  cannot,  suspect  them  of 
any  such  purpose.  I  am  speaking  only  of  the  tendency 
and  effect  of  the  principles  they  are  maintaining. 
Here  Mr.  L.  gave  way  for  a  motion  to  adjourn. 
On  the  following  day,  Mr.  Lstoh  resumed  the  debate. 
He  said  the  principal  purpose  of  the  remarks  he  had 
addressed  to  the  Senate  yesterday  was  to  show  that  the 
original  manuscript  journal  of  our  proceedings  was  the 
journal  which  the  constitution  required  us  to  keep;  that 
the  requisition  to  keep  the  journal  imposed  on  us  the 
duty  to  preserve  it — to  preserve  it  permanently  and 
carefully,  without  defacement  or  mutilation;  that  no 
authority  for  expunging  any  entry  from  our  journal 
could  be  found  in  English  parliamentary  precedents,  or 
in  those  of  any  legislative  body  in  America,  whose  duty 
to  keep  a  journal  was  not  imposed  by  a  constitutional 
provision;  and  that,  consequently,  the  Senate  could  not 
expunge  the  resolution  of  March,  1834,  from  the  jour- 
nal, in  the  literal  sense  of  expunging,  without  a  violation 
of  the  constitution.  He  had  taken  the  more  pains  to 
establish  this  conclusion  on  grounds  of  irrefragable  rea- 
son, because,  in  his  opinion,  it  involved  the  whole 
question.  It  seemed  to  him,  indeed,  that  the  gentleman 
from  Missouri  and  his  colleague,  both,  thought  so  too; 
for  they  had  exerted  their  faculties  to  the  utmost  to 
prove  the  right  of  the  Senate  to  expunge,  literally  and 
absolutely,  as  an  essential  ground  of  the  argument  for 
expunging  in  the  typical  manner  proposed.  And  he 
supposed  it  would  be  very  hard  for  any  man,  who  sin- 
cerely thought  that  the  constitution  forbade  us  to  ex- 
punge literally,  to  reconcile  it  to  reason  or  conscience 
to  expunge  typically. 

For  (said  Mr.  L.)  granting  it  to  be  true  that  those 
who  have  a  right  to  expunge  and  annihilate  any  written 
instrument  or  evidence,  may  do  any  thing  short  of  actual 
expunction  and  destruction,  which  shall  indicate  the  intent 
to  expunge  and  destroy;  those  who  have  no  right  to 
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ezpiinflp«  and  annibilatc  the  evidence  of  any  particular 
traniaction,  have  norif;ht  to  declare  their  will  to  expunge 
«nd  destroy  it,  in  any  form  of  words  or  action  whatever, 
«nd  to  lubstitute  such  manifestation  of  their  will  in  place 
of  the  act  to  which  they  are  incompetent.  To  illus- 
trate this:  A  tentator  has  a  right  to  cancel  or  destroy 
bis  own  will,  snd  if  he  run  a  single  stroke  of  his  pen 
jicroas  it,  with  intent  to  cancel  it,  or  write  *<  cancelled" 
in  the  margin,  without  actually  cancelling  it{  or  if  he 
tear  it,  with  intent  to  destroy,  without  actually  destroy, 
ing  it,  no  doubt  such  an  indication  of  bis  purpose  is 
proper  enough,  and  may  stand  for  the  act  he  might 
rightfully  perform.  But  no  one  can  cancel  or  destroy 
his  own  deed;  and,  therefore,  if  he  happen  to  get  it  in- 
to bis  possession,  he  has  no  right  to  avoid  the  guilt,  and 
yet  accomplish  the  purpose,  of  destroying  it,  by  any 
4lianner  of  defacement  his  ingenuity  can  devise.  In 
found  morality,  men  may  make  an  indication  of  their 
will  stand  for  their  act.  if  they  have  a  right  to  do  the 
act|  but  if  the  act  be  criminal  or  vicious,  even  the  will  to 
do  it,  .without  a  single  step  towards  the  accomplishment 
of  it,  1i  not  blameless.  In  the  present  case,  sir,  so  en- 
tirely does  the  right  to  expunge  the  resolution  in  ques- 
tion from  the  journal,  in  the  emblematical  manner  pi  o- 
J>osed,  depend  on  the  right  to  expunge  it  actually  and 
iterally,  that,  if  we  shall  adopt  this  noUble  device  for 
expunging  it,  this  may  and  will  be  regarded  as  a  prece- 
dent,  in  all  future  times»  to  justify  an  actual  obliteration, 
mutilation,  erasure,  or  other  destruction  of  the  journal, 
at  to  any  obnoxious  proceeding. 

There  is  another  objection  to  this  scheme  of  typical 
eipu notion,  which  weighs  much  on  my  mind.  1  hold 
it  the  duty  of  every  man  to  speak  the  simple  truth  on 
every  occasion,  without  mental  reservation  or  equivoca- 
tion i  and  especially  is  this  the  duty  of  men  acting  or 
speaking  in  public  stations,  under  the  sanction  of  an  offi. 
cial  oath.  Now,  what  is  it  that  is  proposed  to  us? 
Why,  that  we  shall  pass  a  resolution  to  expunge  an  entry 
from  our  original  manuscript  journal,  by  drawing  black 
lines  around  it,  and  writing  *<  expunged  by  order  of  the 
Senate"  across  it{  and,  in  order  to  obviate  a  constitu- 
tional objection  to  any  defacement  of  our  journal,  this 
•is  explained  in  argument  to  be  no  expunging  at  all,  be- 
cause it  will  leave  the  whole  entry  still  perfectly  legible; 
and  more,  thai  it  will  not  be  an  expunction  of  the  jour- 
nal, fur  the  original  manuscript  is  not  the  journal.  I 
mean  no  offence  to  any  body,  but  I  must  say  that,  to  my 
heart  and  understanding,  this  is  exactly  what  is  called 
an  equivocation.  I  have  taken  it  into  my  head,  during 
the  present  sessicA  of  Congress,  to  read  Paschal's  Pro- 
vincial Letters,  which  I  had  not  read  before  for  thirty 
yearai  and  whoever  will  take  the  trouble  to  look  at  the 
ninth  letter,  will  find  this  doctrine  of  eqtiivocations,  as 
laid  down  by  Piliutius  and  Sanchez,  and  the  convenient 
uses  to  which  it  is  applicable,  fully  explained. 

But,  sir,  1  presume  it  will  not  be  affirmed  by  any 
gentleman  that  it  is  within  the  competency  of  the  Senate, 
at  this  session,  to  exhaust  the  whole  power  of  the  Senate 
in  all  times  to  come,  over  this  or  any  other  subject; 
and  yet  the  act  which  we  are  urged  to  commit  will,  in 
reality,  liave  the  effect  of  preventing  the  counteraction 
of  any  future  Senate.  Suppose  we  were  literally  to  ex- 
punge the  resolution  of  March,  1834,  from  the  journal — 
to  blot  it  out — how  shall  the  Senate  at  a  future  session, 
entertaining  a  different  opinion  of  the  merits  of  the  reso- 
lution, expunge  the  expunction?  How  shall  it  blot  out 
the  blots?  Shall  it  erase  them,  and  reinstate  the  words 
of  the  resolution?  Then  another  obliteration  at  a  sub- 
sequent session  would  effectualy  prevent  the  possibility 
of  ever  afterwards  replacing  them  on  the  jonrnal,  let  the 
paper  on  which  it  is  written  be  never  so  substantiaJ.  Sup- 
pose the  t)pic^l  process  of  expunging  the  entry  shall  be 
adopted  and  carried  into  execution;  a  succecdingSeuate* 


entertaining  different  opinions,  and  following  our  exam- 
ple as  to  the  manner  of  manifesting  and  enforcing  them, 
must  draw  black  lines  around  our  black  lines,  and  write 
a  sentence  of  expunction  across  our  sentence  of  expunc- 
tion; and  if  the  party  character  of  the  Senate  shall  after- 
Wards  again  undergo  a  change,  before  the  present  parly 
heats  shall  subside,  the  process  may  be  reiterated.  Thu 
would  be  farcical,  to  be  sure;  but  public  bodies,  acting 
under  the  influence  of  strong  parly  feelings,  are  often 
unmindful  of  their  true  dignity,  and  sometime^,  sacrifi- 
cing it  to  the  indulgence  of  their  resentments,  incur  the 
contem|ft  and  scorn  they  would  bring  upon  others.  I 
wish  from  my  heart  that  the  proceeding  vcas  only  ludi- 
crous. I  hope  and  trust,  most  sincerely,  that  the  exam- 
ple of  this  "avenging"  process  may  never  be  followed; 
but  1  am  most  serious  when  I  tell  gentlemen  that  they 
are  proposing  to  do  what  they  have  not  the  moral  or 
legal  power  to  do;  they  are  vainly  attempting  to  anti- 
cipate and  4>revent  the  Judgment  and  action  of  their  suc- 
cessors in  all  times  to  come,  and  to  pass  snd  execute  final 
and  irrevocable  sentence  of  condemnation  on  the  Senate 
of  l833-'34. 

I  cannot  be  so  wanting  in  respect  to  the  gentlemen 
who  have  so  gravely  and  so  earnestly  recommended  this 
typical  expunging  (which,  they  tell  us,  is  really  no  ex- 
punction) of  our  resolution  of  March,  1834,  from  tlie 
original  manuscript  journal,  (which,  however,  they  say 
is  not  the  journal  of  the  Senate,}  as  to  suppose  that  they 
have  taken  so  much  pains  to  accomplish  an  act  whicli, 
in  their  own  opinion,  will  be  in  itself  absolutely  vain  and 
nugatory.  And,  therefore,  I  take  it  for  granted  that 
they  intend,  in  the  proceeding  they  propose — while  they 
leave  the  verbal  record  of  our  resolution  on  the  journal 
substantially  uitimpaired^to  annihilate  its  efficacy;  and 
this,  in  truth,  upon  the  supposition  that  it  is  within  our 
competency  so  to  expunge  the  resolution,  must  be  the 
legal  effect  of  such  an  expunction.  Now,  let  it  be  re- 
membered that  the  duty  enjoined  upon  the  Senate  by 
the  constitution,  to  keep  a  journal  of  iu  proceedings,  is 
equally  applicable  to  all  its  proceedings,  legislative,  ex- 
ecutive, and  judicial;  that  if  we  are  not  bound  to  make 
and  preserve  a  journal,  fair  and  unimpaired,  of  our  le- 
gislative transactions,  so  neither  are  we  bound  to  keep 
the  journals  of  our  executive  or  judicial  proceedings; 
that  we  have  the  same  duty  to  perform,  and  have  as 
large  discretionary  powers,  in  respect  of  one  as  of  the 
others;  that  if  we  may  expunge  any  one  entry  from  the 
legislative  journal,  and  thereby  invalidate  the  act  it  re- 
cords, we  may  expunge  and  invalidate  any  other;  that 
exactly  in  the  same  manner  and  with  the  aame  effect 
that  we  ma^  expunge  and  invalidate  an  entry  on  our 
legislative  journal,  we  liave  a  right  to  expunge  and 
annihilate  the  legal  efficacy  of  any  entry  on  our  execu- 
tive or  judicial  journal.  And  then  1  ask  gentlemen  to 
give  their  serious  and  calm  consideration  to  the  conse- 
quences. 

If  the  Senate  may  expunge,  and  by  expunging  (in 
any  form  or  manner)  invalidate  the  resolution  in  ques- 
tion, there  is  no  good  reason  why  it  may  not,  in  like 
manner,  expunge  and  invalidate  any  entry  of  any  other 
of  its  proceedings  in  its  legislalive  capacity.  Suppose, 
among  the  numerous  private  acts  passed  at  the  aessioa 
of  1833-'34»  there  was  one  granting  land,  money,  or 
any  other  property,  to  an  individual,  which,  in  the  opin- 
ion of  the  Senate  at  the  present  session,  was  corruptly 
passed  by  the  majority  of  the  Senate  at  that  session,  (ss 
a  reward,  for  example,  for  paitisan  services,)  and  so  iMd 
its  beginning  in  wrong;  or,  suppose  there  was  any  act 
passed  at  that  session,  which  the  Senate  at  this  shall 
deem  unconstitutional,  and  for  that  reason  impupi  u 
having  commenced  in  wrong,  aa  gentlemen  would  have 
us  impugn  the  resolution  of  March,  1834;  it  is  just  ss 
much  within  the  competency  of  the  Senate  now  to  or- 
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dcr  si  I  itg  proceedings  manifesting  its  assent  to  such 
acts  to  be  expunged  from  the  journal,  as  it  is  to  ex- 
punge this  resuhition.     He  that  shall  hold  that  such  acts 
would  cease  to  be  valid  as  laws,  in  consequence  of  the 
expunging  from  the  journal  of  the  evidence  of  their 
having  been  passed  by  the  Senate,  must  admit  the  com- 
pctencj-  of  the  Senate  alone,  by  the  application  of  this 
expunging  process,  to  invalidate,  in  effect,  an  act  of  the 
whole  Legislature;  and  he  that  shall  hold  the  laws  valid, 
notwithstanding  the  expunging  of  the  proceedings  of 
the  Senate  upon  them,  must  admit  that  the  act  of  ex- 
punging is  a  mere  nullity;  in  other  words,  that  the  Sen- 
ate has  no  right  to  expunge.     Then,  with  respect  to 
our  executive  journal,   (which  it  is  not  our  course  to 
publish  so  promptly  as  our  legislative  journal,)  what 
would  be  the  condition  of  a  person  nominated  by  the 
President  to  an  office,  and  the  nomination  confirmed  hy 
the  Senate,  but  the  act  of  confirmation  aAerwards  ex- 
punged by  order  of  the  Senate?    Would  he  be  an  offi- 
cer or  not?    If  not,  no  man  can  feel  perfectly  safe  in 
exercising  the  functions  of  any  office  depending  on  the 
appointment  of  the  President,  by  and  with  the  consent 
and  advice  of  the  Senate;  or,  the  Senate  may,  without 
the  concurrence  of  the  President,  remove  the  officer- 
expunge  him  from  office.     If,  on  the  contrary,  in  spite 
of  our  expunging  the  confirmation  of  his  appointment 
from  our  journal,  he  Would  still  be  entitled  to  his  office, 
then  our  act  of  expunging  the  entry  of  confirmation  is 
unauthorized  and  void.    But  the  consequences  are  yet 
more  glaring  and  enormous  when  we  come  to  consider 
the  possible  application  of  this  expunging  process  to 
thejournal  of  our  judicial  proceedings.    A  man  Is  im- 
peached before  the  Senate  of  high  crimes  and  misde- 
meanors, tried  and  convicted,  and  sentence  of  incapaci- 
tation for  public  office  solemnly  pronounced  upon  him? 
the  court  is  dissolved:  the  Senate,  afterwards,  becoming 
convinced  of  the  injustice  of  the  judgment  and  sen- 
tence, order  the  entry  of  them  to  be  expunged  from 
the  journal.     If  the  Senate  is  really  competent  to  inval- 
idate the  judgment  bjr  expunging  it,  his  sentence  is  in 
effect  reversed,  and  his  incapacity  removed;  and,  at  any 
rate,  if  he  shall  be  elected  a  member  of  the  Senate 
while  the  expunging  Senate  is  In  power,  he  will  be  per- 
mitted to  take  his  seat  there.     But  suppose  the  accused 
acquitted,  and  the  Senate,  at  a  future  day,  honestly  im- 
puting the  acquittal  to  partiality  or  corruption  in  the 
Senate  that  tried  his  cause,  should  order  (he  judgment 
of  acquittal  to  be  expunged  from  the  journal,  and  then 
a  new  prosecution  should  be  commenced  against  him  on 
the  same  charges;  how  could  he  have  the  benefit  of  that 
inestimable  prlncrple  of  justice  so  dear  to  the  people  of 
this  land,   that  no  man    shall    be    twice    brought    in 
jeopardy  for  the  same  offence?  how  could  he  plead  his 
former  acquittal,  and  show  the  record  of  the  fact'     If 
the  judgment  should  have  been  literally  expunged  from 
the  journal,  it  would   be  impossible  Imt  him  to  make 
good  his  defence.     And  if  it  should  have  been  typically 
expunged,  and  the  record  should  be  produced,  with 
black  lines  drawn  round  it,  (<*  black,"  as  the  gentleman 
from  Missouri  says,  <*  black  as  the  injustice,")  and  with 
the  "avenging"  sentence  of  expunction  written  across 
it,  his  doom,  I  apprehend,  would  be  equally  certain  if  it 
should  be  his  hard  fate  to  be  arraigned  before  the  same 
Senate  that  had  thus  expunged  the  former  judgment  of 
Acquittal.     Again  I  implore  gentlemen  to  forbear.     I 
pray  God  to  put  it  in  their  hearts  to  pause,  to  reflect  upon 
the  consequences  involved  in  the  principle  they  are 
maintaining,  and  to  spare  our  country  the  establishment 
of  a  precedent  that  may  be  alleged  hereafter  as  an  ex- 
ample and  authority  for  wrongs  like  these. 

But,  to  all  appeals  and  all  arguments  of  this  kmd,  my 
colleague  has  one  general,  compendious,  all-sufficing 
ftnswer:  that  it  is  not  fair  to  argue,  from  the  possible 


abuses  of  a  power,  against  the  existence  of  the  powet. 
Did  he  not  perceive  that  that  remark,  as  he  applied  it» 
would  equally  serve  as  an  answer  to  all  objections  to  an 
assumption  of  any  power  whatever,  which  should  be 
dangerous  in  itself,  as  well  as  unconstitutional?  Or 
does  he  think  that  en  unconstitutional  power  is  lew 
liable  to  abuse  than  a  constitutional  one?  Sir,  the  argu- 
ment !  am  urging  again<it  the  proposition  he  has  main- 
tained is,  that  it  involves  other  principles  plainly  uncon- 
stitutional; and  I  show  the  application  of  which  it  is 
susceptible  to  other  uses  of  the  same  kind,  in  order  to 
expose  the  inherent  vice  of  the  proposition  itself.  I 
have  not  been  arguing  from  the  abuses  of  this  expung- 
ing process,  but  from  the  uses  which  the  principle,  if 
constitutional  and  just,  would  as  well  justify  as  the  use 
to  which  it  is  now  proposed  to  apply  it.  And  no  one,  I 
should  think,  ought  to  bie  more  sensible  than  my  honor- 
able colleague  of  the  extent  to  which  the  authority  of 
precedents  may  be  strained;  for  he  has  given  us  a  nota- 
ble example  of  it  himself,  in  the  application  he  has 
made  to  his  present  purpose  of  the  two  instances  of  ex- 
punging that  have  been  found  in  the  proceedings  of  the 
Senate. 

As  to  one  of  them,  I  have  only  to  state  it.  Mr.  Bsn- 
dolph,  having  received  information  of  the  death  of  Mr. 
Pinkney,  announced  it  as  a  fact  to  the  Senate  $  and  the 
Senate,  to  testify  its  respect  for  the  memory  of  .a  man 
who  had  once  been  so  distinguished  a  member  of  its 
own  body,  immediately  adjoumed-~expresslng,  of 
course,  the  reason  of  the  adjournment,  which  was  en- 
tered by  the  Secretapr  on  his  minutes.  It  turned  out^ 
however,  that  Mr.  Pinkney  was  not  yet  dead;  and,  the 
next  morning,  when  the  journal  was  read,  according  to 
the  rale,  **  to  the  end  that  kny  mistake  might  be  cor- 
rected that  had  been  made  in  the  entries,"  the  Senate 
ordered  the  entry  stating  the  fact  of  Mr.  Pinkney 's 
death  to  be  expunged  from  the  journal.  This  was  not^ 
indeed,  as  my  colleague  says,  a  correction  of  a  mistake 
of  the  Secretar}'  in  making  the  entry;  but  it  was  a  cor- 
rection of  a  mistake,  in  point  of  fact,  into  which  Mr. 
Randolph  had  fallen,  and  had  misled  the  Senate. 
Whether  the  correction  was  strictly  within  the  rule  of 
the  Senate  as  to  correcting  mistaken  entries  in  its  jour- 
nal, no  one  thought  of  inouiring  at  the  time,  and  1  shall 
not  now  stop  to  inquire:  the  correction  was  intended  to 
be  made  in  conformity  with  that  rule  of  the  Senate,  lor 
making  up  the  journal,  which  the  constitution  requires 
the  Senate  to  keep. 

The  other  instance  of  expunging  by  the  Senate  is 
hardly  more  important  in  itself,  but  it  calls  for  a  nfiore 
particular  consideration.  On  the  Slat  of  April,  1806, 
being  the  very  last  day  of  the  session,  it  appears,  by  the 
rough  minutes,  taken  at  the  table,  that  Mr.  Adams  pre- 
sented two  petitions  of  S.  G.  Ogden  and  W.  Smith,  and 
the  first  entry  on  the  minutes  in  respect  to  them  is, 
"read,  and  to  lie;"  then,  «•  motions  be  rejected;"  then, 
the  words  he  reeded  struck  out  with  a  pen,  and,  in- 
stead of  them,  *•  leave  to  withdraw"  inserted.  After 
this,  there  is  an  entry  more  in  detail-^that  "Mr.  ^dams 
communicated  two  memorials  from  S .  G.  Ogden  and  W. 
S.  Smith,  stating  that  they  are  under  a  criminal  prose- 
cution for  certain  proceedings,  into  which  they  were  led 
by  the  circumstance  that  their  purpose  was  fully  known 
to  and  approved  by  the  executive  Government  of  the 
United  States,"  (the  prosecution,  we  know,  was  for 
the  part  the  memurialists  had  taken  in  Miranda's  expe- 
dition,) complaining  of  such  maltreatment  by  the  ois- 
trict  judge  of  the  United  States  at  New  York,  that  flie 
granc^jury  had  made  a  presentment  against  the  judge 
for  it,  and  praying  relief  from  Congress;  and  then  the 
entry  is,  "  on  motion,  ordered,  that  the  memorialfets 
have  leave  to  withdraw  their  memorials,  respcctivelt." 
Finally,  the  last  minute  of  the  proceedings  of  this  last 
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ezpunii^e  and  anRibilate  the  evidence  of  any  particular 
.transaction,  have  no  right  to  declare  their  will  to  expunge 
«nd  destroy  it,  in  any  form  of  words  or  action  whatever, 
•and  to  substitute  such  manifestation  of  their  will  in  place 
of  the  act  to  which  they  are  incompetent.  To  illus- 
trate this:  A  testator  has  a  riglit  to  cancel  or  destroy 
bis  own  will,  and  if  he  run  a  single  stroke  of  his  pen 
across  it,  with  intent  to  cancel  it,  or  write  •'cancelled" 
.in  the  margin,  without  actually  cancelling  it;  or  if  he 
tear  it,  with  intent  to  destroy,  without  actually  destroy- 
ing it,  no  doubt  such  an  indication  of  his  purpose  is 
proper  enough,  and  may  stand  for  the  act  he  might 
rightfully  perform.  But  no  one  can  cancel  or  destroy 
his  own  deed;  and,  therefore,  if  he  happen  to  get  it  in- 
to his  posaession,  he  has  no  right  to  avoid  the  guilt,  and 
yet  accomplish  the  purpose,  of  destroying  it,  by  any 
manner  of  defacement  his  ingenuity  can  devise.  In 
found  morality,  men  m^y  make  an  indication  of  their 
will  stand  for  their  act,  if  they  have  a  right  to  do  the 
•ct|  but  if  the  act  be  criminal  or  vicious,  even  the  will  to 
do  it,  .without  a  single  step  towards  the  accomplishment 
of  it,  'b  not  blameless.  In  the  present  case,  sir,  so  en- 
tirely does  the  right  to  expunge  the  resolution  in  ques- 
tion from  the  journal,  in  the  emblematical  manner  pro- 
posed, depend  on  the  right  to  expunge  it  actually  and 
literally,  that,  if  we  shall  adoot  this  noUble  device  for 
expunging  it,  this  may  and  will  be  regarded  as  a  prece- 
dent, in  all  future  times,  to  justify  an  actual  obliteration, 
mutilation,  erasure,  or  other  destruction  of  the  journal, 
M  to  any  obnoxious  proceeding. 

Inhere  is  another  objection  to  this  scheme  of  typical 
ezpunction,  which  weighs  much  on  my  mind.  1  hold 
it  the  duty  of  every  man  to  speak  the  simple  truth  on 
•every  occasion,  without  mental  reservation  or  equivoca- 
tion (  and  especially  is  this  the  duty  of  men  acting  or 
speaking  in  public  stations,  under  the  sanction  of  an  ofR. 
cial  oath.  Now,  what  is  it  that  is  proposed  to  us? 
Why,  that  we  shall  pass  a  resolution  to  expunge  an  entry 
from  our  original  manuscript  journal,  by  drawing  black 
lines  around  it,  and  writing  **  expunged  by  order  of  the 
Senate"  across  it;  and,  in  order  to  obviate  a  constitu- 
tional objection  to  any  defacement  of  our  journal,  this 
Ha  explained  in  argument  to  be  no  expunging  at  all,  be- 
cause it  will  leave  the  whole  entry  still  perfectly  legible; 
and  more,  tha|  it  will  not  be  an  expunction  of  the  jour- 
nal, fur  the  original  manuscript  is  not  the  journal.  I 
mean  no  offence  to  any  body*  but  1  must  say  that,  to  my 
heart  and  understanding,  this  is  exactly  what  is  called 
an  equivocation.  1  have  taken  it  into  my  head,  during 
the  present  sessicA  of  Congress,  to  read  Paschal's  Pro- 
vincial Letters,  which  I  had  not  read  before  for  thirty 
years;  and  whoever  will  take  the  trouble  to  look  at  the 
ninth  letter,  will  find  this  doctrine  of  equivocations,  as 
-  laid  down  by  Filiutius  and  Sanchez,  and  the  convenient 
uses  to  which  it  is  applicable,  fully  explained. 

But,  sir,  1  presume  it  will  not  be  affirmed  by  any 
gentleman  that  it  is  within  the  competency  of  the  Senate, 
at  this  session,  to  exhaust  the  whole  power  of  the  Senate 
in  all  times  to  come,  over  this  or  any  other  subject; 
and  yet  the  act  which  we  are  urged  to  commit  will,  in 
reality,  have  the  effect  of  preventing  the  counteraction 
of  any  future  Senate.  Suppose  we  were  literally  to  ex- 
punge the  resolution  of  March,  1834,  from  the  journal — 
to  blot  it  out — how  shall  the  Senate  at  a  future  session, 
•  entertaining  a  different  opinion  of  the  merits  of  the  reso- 
lution, expunge. the  expunction?  How  shall  it  blot  out 
the  blots?  Shall  it  erase  them,  and  reinstate  the  words 
of  the  resolution?  Then  another  obliteration  at  a  sub- 
■  sequent  session  would  effectualy  prevent  the  possibility 
of  ever  afterwards  replacing  them  on  the  journal,  let  the 
paper  on  which  it  is  written  be  never  so  substantial.  Sup- 
pose the  typic^l  process  of  expunging  the  entry  shall  be 
adopted  and  carried  into  execution;  asuccecdingSenate, 


entertaining  different  opinions,  and  following  our  exam- 
ple as  to  the  manner  of  manifesting  and  enforcing  them, 
must  draw  black  lines  around  our  black  linesy  and  write 
a  sentence  of  expunction  across  our  sentence  of  expunc- 
tion; and  if  the  party  character  of  the  Senate  shall  after- 
Wards  again  undergo  a  change,  before  the  present  parly 
heats  shall  subside,  the  process  may  be  reiterated.  This 
would  be  farcical,  to  be  sure;  but  public  bodies,  acting 
under  the  influence  of  strong  parly  feelings,  are  often 
unmindful  of  their  true  dignity,  and  sometimes,  sacrifi- 
cing it  to  the  indulgence  of  their  resentments,  incur  the 
contemi^t  and  scorn  they  would  bring  upon  others.  I 
wish  from  my  heart  that  the  proceeding  vias  only  ludi- 
crous.  I  hope  and  trust,  most  sincerely,  that  the  exam- 
ple of  this  ''avenging"  process  may  never  be  followed; 
but  I  am  most  serious  when  I  tell  gentlemen  that  they 
are  proposing  to  do  what  they  have  not  the  moral  or 
legal  power  to  do;  they  are  vainly  attempting  to  anti- 
cipate and  prevent  the  judgment  and  action  of  their  suc- 
cessors in  afl  times  to  come,  and  to  pass  and  execute  final 
and  irrevocable  sentence  of  condemnation  on  the  Senate 
of  l833-'34. 

I  cannot  be  so  wanting  in  respect  to  the  gentlemen 
who  have  so  gravely  and  so  earnestly  recommended  this 
typical  expunging  (which,  they  tell  us,  is  really  no  ex- 
punction) of  our  resolution  of  March,  1834,  from  tl^e 
original  manuscript  journal,  (which,  however,  they  say 
is  not  the  journal  of  the  Senate,)  as  to  suppose  that  they 
have  taken  so  much  pains  to  accomplish  an  act  which, 
in  their  own  opinion,  will  be  in  itself  absolutely  vain  and 
nugatory.  And,  therefore,  I  take  it  for  granted  that 
they  intend,  in  the  proceeding  they  propose — while  they 
leave  the  v«rbal  record  of  our  resolution  on  the  journal 
substantially  uhimpaired— to  annihilate  its  efficacy;  and 
this,  in  truth,  upon  the  supposition  that  it  is  within  our 
competency  so  to  expunge  the  resolution,  must  be  the 
legal  effect  of  such  an  expunction.  Now,  let  it  be  re- 
membered that  the  duty  enjoined  upon  the  Senate  by 
the  constitution,  to  keep  a  journal  of  its  proceedings,  is 
equally  applicable  to  all  its  proceedings,  legislative,  ex- 
ecutive, and  judicial;  that  if  we  are  not  bound  to  make 
and  preserve  a  journal,  fair  and  unimpaired,  of  our  le- 
gislative transactions,  so  neither  are  we  bound  to  keep 
the  journals  of  our  executive  or  judicial  proceedings; 
that  we  have  the  same  duty  to  perform,  and  have  as 
large  discretionary  powers,  in  respect  of  one  as  of  the 
others;  that  if  we  may  expunge  any  one  entry  from  the 
legislative  journal,  and  thereby  invalidate  the  act  it  re- 
cords, we  may  expunge  and  invaUdate  any  other;  that 
exactly  in  the  same  manner  and  with  the  same  effect 
that  we  ma^  expunge  and  invalidate  an  entry  on  our 
legislative  journal,  we  have  a  right  to  expunge  and 
annihilate  the  legal  efficacy  of  any  entry  on  our  execu- 
tive or  judicial  journal.  And  then  I  ask  gentlemen  to 
give  their  serious  and  calm  consideration  to  the  conse- 
quences. 

If  the  Senate  may  expunge,  and  by  expunging  (in 
any  form  or  manner)  invalidate  the  resolution  in  ques- 
tion, there  is  no  good  reason  why  it  may  not,  in  like 
manner,  expunge  and  invalidate  any  entry  of  any  other 
of  its  proceedings  in  its  legislalive  capacity.  Suppose, 
among  the  numerous  private  acts  passed  at  the  session 
of  1833->'34,  there  was  one  granting  land,  money,  or 
any  other  property,  to  an  individual,  which,  in  the  opin- 
ion of  the  Senate  at  the  present  session,  was  corruptly 
passed  by  the  majority  of  the  Senate  at  that  session,  (as 
a  reward,  for  example,  for  paitisan  services,)  and  so  had 
its  beginning  in  wrong;  or,  suppose  there  was  any  act 
passed  at  that  session,  which  the  Senate  at  this  shall 
deem  unconstitutional,  and  for  that  reason  impugn  as 
having  commenced  in  wrong,  as  gentlemen  would  have 
us  impugn  the  resolution  of  March,  1834;  it  is  just  as 
much  within  the  competency  of  the  Senate  now  to  or* 
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der  all  its  proceedings  manifesting  its  assent  to  such 
acts  to  be  expunged  from  the  journal,  as  it  is  to  ex- 
punge this  resolution.     He  that  shall  hold  that  such  acts 
would  cease  to  be  valid  as  laws,  in  consequence  of  the 
expunging  from  the  journal  of  the  evidence  of  their 
having  been  passed  by  the  Senate,  must  admit  the  com- 
pctenc)'  of  the  Senate  alone,  by  the  application  of  this 
expunging  process,  to  invalidate,  in  effect,  an  act  of  the 
whole  Legislature;  and  he  that  shall  hold  the  laws  valid, 
notwithstanding  the  expungpng  of  the  proceedings  of 
the  Senate  upon  them,  must  admit  that  the  act  of  ex- 
punging is  a  mere  nullity;  in  other  words,  that  the  Sen- 
ate has  no  right  to  expunge.     Then,  with  respect  to 
our  executive  journal,   (which  it  is  not  our  course  to 
publish  so  promptly  as  our  legislative  journal,)  what 
would  be  the  condition  of  a  person  nominated  by  the 
«  President  to  an  office,  and  the  nomination  confirmed  by 
the  Senate,  but  the  act  of  confirmation  afterwards  ex- 
punged by  order  of  the  Senate?    Would  he  be  an  offi- 
cer or  not?    If  not,  no  man  can  feel  perfectly  safe  in 
exercising  the  functions  of  any  office  depending  on  the 
appointment  of  the  President,  by  and  with  the  consent 
and  advice  of  the  Senate;  or,  the  Senate  may,  without 
the  concurrence  of  the  President,  remove  the  officer — 
expunge  him  from  office.     If,  on  the  contrary,  in  spite 
of  our  expunging  the  confirmation  of  his  appointment 
from  our  journal,  he  ^ould  still  be  entitled  to  his  office, 
then  our  act  of  expunging  the  entry  of  confirmation  is 
unauthorized  and  void.    But  the  consequences  are  yet 
more  glaring  and  enormous  when  we  come  to  consider 
the  possible  application  of  this  expunging  process  to 
the  journal  of  our  judicial  proceedings.    A  man  is  im- 
peached before  the  Senate  of  high  crimes  and  misde- 
meanors,  tried  and  convicted,  and  sentence  of  incapaci- 
tation for  public  office  solemnly  pronounced  upon  him; 
the  court  is  dissolved:  the  Senate,  afterwards,  becoming 
convinced  of  the  injustice  of  the  judgment  and  sen- 
tence, order  the  entry  of  them  to  be  escpunged  from 
the  journal.     If  the  Senate  is  really  competent  to  inval- 
idate the  judgment  bpr  expunging  it,  his  sentence  is  in 
effect  reversed,  and  his  incapacity  removed;  and,  at  any 
rate,  if  he  shall  be  elected  a  member  of  the  Senate 
while  the  expunging  Senate  is  in  power,  he  will  be  per- 
raitted  to  take  his  seat  there.     But  suppose  the  accused 
acquitted,  and  the  Senate,  at  a  future  day,  honestly  im- 
puting the  acquittal  to  partiality  or  corruption  in  the 
Senate  that  tried  his  cause,  should  order  the  judgment 
of  acquittal  to  be  expunged  from  the  journal,  and  then 
a  new  prosecution  should  be  commenced  against  him  on 
the  same  charges;  how  could  he  have  the  benefit  of  that 
inestimable  prTncrple  of  justice  so  dear  to  the  people  of 
this  land,   that   no  man   shall    be    twice    brought    in 
jeopardy  for  the  same  offence?  how  could  he  plead  his 
former  acquittal,  and  show  the  record  of  the  fact'    If 
the  judgment  should  have  been  literally  expunged  from 
the  Journal,  it  would  be  impossible  f^r  him  to  make 
good  his  defence.     And  if  it  should  have  been  typically 
expunged,  and  the  record  should  be  produced,  with 
black  lines  drawn  round  it,  (**  black,"  as  the  gentleman 
from  Missouri  says,  "  black  as  the  injustice,'')  and  with 
the  ••avenging"  sentence  of  expunction  written  across 
it,  his  doom,  I  apprehend,  would  be  eaually  certain  if  it 
should  be  his  hard  fate  to  be  arraigned  berore  the  same 
Senate  that  had  thus  expunged  the  former  judgment  of 
acquittal.     Again  f  implore  gentlemen  to  forbear.     I 
pray  God  to  put  it  in  their  hearts  to  pause,  to  reflect  upon 
the  consequences  involved  in  the  principle  they  are 
maintaining,  and  to  spare  our  country  the  establishment 
of  a  precedent  that  may  be  alleged  hereafter  as  an  ex- 
ample and  authority  for  wrongs  like  these. 

But,  to  all  appeals  and  all  arguments  of  this  kmd,  my 
colleague  has  one  general,  compendious,  all-sufficing 
answer;  that  it  is  not  fair  to  argue,  from  the  possible 


abuses  of  a  power,  against  the  existence  of  the  power. 
Did  he  not  perceive  that  that  remark,  as  he  applied  it, 
would  equally  serve  as  an  answer  to  all  objections  to  an 
assumption  of  any  power  whatever,  which  should  be 
dangerous  in  itself,  as  well  as  unconstitutional?  Or 
does  he  think  that  an  unconstitutional  power  is  less 
liable  to  abuse  than  a  constitutional  one?  Sir,  the  argu- 
ment !  am  urging  against  the  proportion  he  has  nnain- 
tained  is,  that  it  involves  other  principles  plainly  uncon- 
stitutional; and  I  show  the  application  of  which  it  is 
susceptible  to  other  uses  of  the  same  kind,  in  order  to 
expose  the  inherent  vice  of  the  proposition  itself.  I 
have  not  been  arguing  from  the  abuses  of  this  expung- 
ing process,  but  from  the  uses  which  the  principle,  if 
constitutional  and  just,  would  as  well  justify  as  the  use 
to  which  it  is  now  proposed  to  apply  it.  And  no  one,  I 
should  think,  ought  to  be  more  sensible  than  my  honor- 
able colleague  of  the  extent  to  which  the  authority  of 
precedents  may  be  strained;  for  he  has  given  us  a  nota- 
ble example  of  it  himself,  in  the  application  he  has 
made  to  his  present  purpose  of  the  two  instances  of  ex- 
punging that  have  been  found  in  the  proceedings  of  the 
Senate. 

As  to  one  of  them,  I  have  only  to  state  it.  Mr.  Ran- 
dolph, having  received  information  of  the  death  of  Mr. 
Pinkney,  announced  it  as  a  fact  to  the  Senate;  and  the 
Senate,  to  testify  its  respect  for  the  memory  of  .a  man 
who  had  once  been  so  distinguished  a  member  of  its 
own  body,  immediately  adjourned-— expressing,  of 
course,  the  reason  of  the  adjournment,  which  was  en- 
tered by  the  Secretary  on  his  minutes.  It  turned  out, 
however,  that  Mr.  Pinkney  was  not  yet  deadi  and,  the 
next  morning,  when  the  journal  was  read,  according  to 
the  role,  ••  to  the  end  that  any  mistake  might  be  cor- 
rected that  had  been  made  in  the  entries,"  the  Senate 
ordered  the  entry  stating  the  fact  of  Mr.  Pinkney's 
death  to  be  expunged  from  the  journal.  This  was  not, 
indeed,  as  my  colleague  says,  a  correction  of  a  mistake 
of  the  Secretar}'  in  making  the  entry;  but  it  was  a  cor- 
rection of  a  mistake,  in  point  of  fact,  into  which  Mr. 
Randolph  had  fallen,  and  bad  misled  the  Senate. 
Whether  the  correction  was  strictly  within  the  rule  of 
the  Senate  as  to  correcting  mistaken  entries  in  its  jour- 
nal, no  one  thought  of  inquiring  at  the  time,  and  1  shall 
not  now  stop  to  inquire:  the  correction  was  intended  to 
be  made  in  conformity  with  that  rule  of  the  Senate,  for 
making  up  the  journal,  which  the  constitution  requires 
the  Senate  to  keep. 

The  other  instance  of  expunging  by  the  Senate  is 
hardly  more  important  in  itself,  but  it  calls  for  a  more 
particular  consideration.  On  the  21st  of  April,  1806, 
being  the  very  last  day  of  the  session,  it  appears,  by  the 
rough  minutes,  taken  at  the  table,  that  Mr.  Adams  pre- 
sented two  petitions  of  S.  G.  Ogden  and  W.  Smith,  and 
the  first  entry  on  the  minutes  in  respect  to  them  b, 
••read,  and  to  lie;"  then,  ••  motions  be  rejected;"  then, 
the  words  he  rq'ecied  struck  out  with  a  pen,  and.  In- 
stead of  them,  *•  leave  to  withdraw"  inserted.  After 
this,  there  is  an  entry  more  in  detail-^that  ••Mr.  ^dams 
communicated  two  memorials  from  S.  G.  Ogden  and  W. 
S.  Smith,  stating  that  they  are  under  a  criminal  prose- 
cution for  certain  proceedings,  into  which  they  were  led 
by  the  circumstance  that  their  purpose  was  fully  known 
to  and  approved  by  the  executive  Government  of  the 
United  States,"  (the  prosecution,  we  know,  was  for 
the  part  the  memurialists  had  taken  in  Miranda*!  ^^5* 
dition,)  complaining  of  such  maltreatment  by  the  ais- 
trict  judge  of  the  United  States  at  New  York,  that  llie 
granc^jury  had  made  a  presentment  against  the  judge 
for  it,  and  praying  relief  from  Congress;  and  then  the 
entry  is,  ••on  motion,  ordered,  that  the  roemoriatfcts 
have  leave  to  withdraw  their  memorials,  respectively." 
Finally,  the  last  minute  of  the  proceedings  of  this  last 
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day  of  the  session  was,  «*  on  motion  that  every  things  in 
the  journal  relative  to  the  memorials  of  S.  G.  Ogden 
and  W.  S.  Smith  be  expunged  therefrom,  it  passed  in 
the  affirmative,  by  yeas  and  nays,  13  to  8."*  The  ad- 
joininj;  order  follows  immediately.  It  has  been  said  that 
all  the  republicans  voted  for,  and  the  federalists  against, 
the  motion.  How  that  is,  1  do  not  know.  Now,  the  first 
remark  that  occurs  is,  that  this  is  manifestly  an  expunc- 
tion  from  the  minutes,  not  from  the  journal;  an  order 
that,  in  making  up  the  journal,  those  entries  on  the 
minutes  should  not  be  inserted.  The  next  consideration 
is,  that  the  reasons  of  the  expunging  nowhere  appear; 
they  are  not  stated  in  the  proceeding  itself,  and,  I  un- 
derstand, no  notice  of  the  transaction  is  to  be  found  in 
the  newspapers  of  the  day.  For  aught  that  appears, 
the  previous  entries  might  have  been  ^expunged,  be- 
cause they  did  not  truly  state  the  fact  when  they  repre- 
sented that  the  memorials  had  been  received,  and  leave 
given  to  withdraw  them;  and  1  have  no  doubt  those  en- 
tries did  not  truly  state  the  real  opinion  of  the  Senate 
on  the  subject  at  the  lime  the  memorials  were  first  pre- 
sented. We  all  know  how  such  things  are  done,  es- 
pecially during  the  hurry  of  a  last  day's  session.  The 
gentleman  from  Missouri  thinks  that  the  reason  of  ex- 
punging the  entries  concerning  those  memorials  was, 
that  they  contained  disrespectful  imputations  upon  the 
Chief  Magistrate  and  a  judicial  officer;  in  which  his  con- 
jecture may  be  right,  and  I  think  it  probable  enough 
that  it  is.  But,  thirdly,  the  least  attention  to  the  cir- 
cumstances of  the  transaction  will  suffice  to  convince 
every  mind  that  hardly  any  thought  was  bestowed  upon 
the  expunging,  as  very  little  could  have  been  given  to 
the  proceeding  ordered  to  be  expunged;  that  both  prob- 
ably passed  mb  silentioi  that  the  constitutional  ques- 
tion as  to  the  right  of  the  Senate  to  expunge  any  pro- 
ceeding from  its  journal  was  not  suggested,  much  less 
discussed.  And  is  such  a  precedent  of  expunging  as 
this — an  expu notion  from  the  minutes  of  the  Secretary, 
not  from  the  journal  made  up  by  the  Senate  to  be  kept 
—founded  on  what  reasons,  no  one  know-%  and  none 
ever  inquired— done  in  haste,  and  amidst  the  confusion 
of  the  last  moments  of  an  expiring  session — ordered 
without  discussion,  and  probably  without  a  question 
made  as  to  the  constitutional  propriety  of  the  proceed- 
ing, so  passed  as  to  attract  no  attention,  to  elicit  no  in- 
vcatigation-^is  such  a  precedent  to  be  gravely,  much 
more  triumphantly,  quoted  as  an  authority  in  this 
debate? 

But  suppose  that  vote  of  April^  1806,  was  (what  it 
certainly  was  not)  a  deliberate  expression  of  the  opinion 
of  the  Senate  on  the  very  point,  that  the  Senate  may 
constitutionally  exercise  a  discretion  to  expunge  from 
its  journal,  at  any  time,  the  entry  of  any  proceeding 
which  it  disapproves  as  irregular  and  unjust;  it  would 
only  add  another  instance  to  the  thousands  with  which 
all  history  abounds,  of  tlie  truth  of  the  common  observa- 
tion, that  it  is  during  the  administration  of  the  most  pop- 
ular Chief  Magistrates  that  precedents  dangerous  to 
liberty  are  most  to  be  apprehended,  most  to  be  depre- 
cated, and  most  carefully  to  be  avoided;  not  on  account 
of  any  design  on  their  part,  or  of  vicious  design  in  any 
quarter,  but  simply  because  confidence  in  them  not 
only  serves  to  give  authority  to  tlseir  example,  but  dis- 
arms the  public  mind  of  that  wholesome  jealousy,  that 
constant  vigilance,  which  (as  Mr.  Jefferson  has  himself 

*  Mr.  Leigh  forgot  to  ask  what  those  gentlemen 
would  think  of  the  authority  of  this  precedent,  who 
maintained  the  opinion  that  the  Senate  had  no  constitu- 
tional right  to  refuse  to  receive  the  memorials  of  the 
abolitionists^  or  any  other  petition  not  disrespectful  to 
the  Senate,  or  some  member  of  it,  or  any  petition,  no 
matter  what  its  character  is.— Ab/c  by  Mr.  L, 


justly  said)  is  the  eter^ial  price  that  men  must  pay  for 
liberty.  To  do  Mr.  Jefferson  justice,  it  must  be  re- 
marked that  there  is  not  the  least  reason  to  believe  that 
he  approved,  or  even  knew,  of  that  expunging  order  of 
the  Senate  in  April,  1806,  much  more  counselled  or 
wished  it.  Whether  the  present  Chief  Magistrate  has 
taken  any  pains,  or  expressed  any  wish,  for  the  accom- 
plishment of  the  expu notion  now  proposed,  I  do  not 
know;  though  1  could  give  a  shrewd  guess. 

There  was  another  precedent  during  Mr.  Jefferson's 
administration,  which  I  shall  mention,  to  illustrate  the 
wonderful  power  and  influence  of  precedents  in  hunnan 
affairs.  In  December,  1787,  Mr.  JeflTerson  wrote  a  let- 
ter to  Mr,  Madison  on  the  subject  of  the  present  con- 
stitution of  the  United  States,  then  recently  framed,  but 
not  yet  adopted;  in  which  one  of  his  chief^ objections  to 
that  instrument  was  the  omission  of  a  bill  of  rights,  pro- 
viding (among  other  things)  for  "jury  trial"  and  "  the 
eternal  and  unremitting  force  of  the  habta»  corpus 
laws;"  and  he  repeated  the  objection  in  letters  to 
another  correspondent  afterwards.  He  was  not  then 
content  with  the  provision  of  the  constitution,  (art.  1, 
sec.  9,)  that  "  the  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,"  (that  Is,  even  by  Congress,) 
"unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it"-rhe  thought  there  ought 
to  be  "no  suspensions  of  the  habeas  corpus/'  for  my 
part,  1  am  content  with  the  security  provided  by  the 
constitution,  if  it  shall  be  fairly  observed.  Now,  in  the 
winter  of  1806-'7,  General  Wilkinson  made  a  miliUry 
arrest  of  three  persons  in  New  Orleans— Swartwout, 
Bolman,  and  Alexander,  and  sent  them  to  Washington; 
and  it  was  not  until  they  had  got  here  that  they  were 
discharged  on  a  habeat  corpui  by  the  Supreme  Court. 
They  belonged  not  to  the  army;  they  were  nowise 
amenable  to  martial  law.  As  to  the  first  two,  there  was 
reason  to  believe  that  they  were  implicated  with  Colonel 
Burr  in  his  projects,  whatever  they  were;  for,  to  this 
day,  the  public  is  not  informed  what  they  were.  But 
against  Alexander  no  evidence  of  guilt,  no  ground  of 
suspicion,  that  I  remember,  ever  appeared;  no  colora- 
ble pretext  was  stated  to  the  public  for  bis  arrest.  Did 
Mr.  JeflTerson  censure  these  illegal  arrests,  made  by  an 
officer  subject  to  his  absolute  control?  did  he  disapprove 
this  violation  of  the  personal  security  of  the  citizen,  by 
military  power?  did  he  call  the  general  to  any  account? 
did  he  order  any  inquiry?  I  only  know  that  the  Presi- 
dent of  the  United  States  g^ve  the  general  his  counten- 
ance, approbation,  and  support;  and  the  confidence  of 
the  public  in  the  President's  prudence  and  justice,  aiul 
their  detestation  of  the  guilty  schemes  imputed  to  Col- 
onel Burr,  had  the  eflect  of  exempting  General  Wil- 
kinson from  blame.  And  in  September,  1810,  Mr. 
Jefferson  wrote  a  letter  to  a  Mr.  Colvin,  in  which  he 
deliberately  justified  General  Wilkinson's  conduct,  upon 
the  ground  of  the  necessity  of  the  case,  which,  as  he 
states  it,  was  the  oddest  case  of  necessity  that  ever  was 
imagined:  the  letter  has  been  published  by  his  grand- 
son. The  fact  of  his  entertaining  such  an  opinion  was 
generally  known,  or  at  least  reported  at  the  time.  The 
necessity  of  the  case  might  (for  aught  that  1  know  J  have 
afforded  an  excuse  for  General  Wilkinson's  conduct — 
might  have  entitled  him  to  pardon  and  indemnity;  but 
it  could  not  have  afforded  him  any  justification;  and  I 
say,  before  high  Heaven,  that  if  all  the  gre^t  and  good 
men  of  the  Revolution  had  signed  that  letter  with  Mr. 
Jeflt  rson,  I  would  still  lift  up  my  voice  to  protest  against 
the  dangerous  unconstitutional  doctrines  it  inculcates. 
There,  then,  was  a  precedent  of  military  arrest,  set 
even  during  Mr.  Jefferson's  administration,  without  be- 
ing seriously  questioned,  and  without  exciting  any  jeal- 
ousy or  alarm  in  Uie  public  mind.  And  some  few  years 
afterwards,  General  Jackson,  charged  with  the  defence 
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of  New  Orleans  against  an  invading  army,  improved 
upon  the  precedent;  abrogated  the  privilege  of  the  writ 
oT  habeas  corpu9  for  a  time,  proclaimed  martial  law,  and 
turned  the  State  Legislature  out  of  doors.  His  conduct, 
too,  may  have  been  prudent,  and  founded  in  laudable 
motives;  he,  too,  might  have  been  entitled  to  complete 
indemnity;  but  he  violated  the  constitution  of  bis  coun- 
try— ^he  suspended,  for  the  time  and  place,  the  sacred 
principles  of  civil  liberty.  The  glory  of  the  victory  of 
New  Orleans  justified  all;  and  great  glory  there  was, 
and  great  good  accomplished  fur  his  country,  I  willingly 
acknowledge;  though  (by  the  way)  in  my  opinion,  his 
fame  as  a  general  rests  more  on  his  spirited  and  judi- 
cious atUck  upon  the  enemy  on  the  23d  of  December, 
than  on  his  crowning  victory  of  the  8ih  of  January. 
Allow  him  the  fullest  meed  of  praise;  still,  the  sense  of 
that  brilliant  and  most  important  public  service,  the 
gratitude  it  deserved,  (he  admiration  it  excited,  the 
glory  it  achieved  for  the  general  and  the  nation,  ought 
not  to  have  stifled  our  love  and  care  for  the  constitution. 
He  was  entitled  to  honor  and  gratitude  for  the  good  he 
did,  and  to  indemnity  for  any  wrong  he  committed 
through  necessity,  and  with  virtuous  motives;  and  that 
was  the  roost  He  knows  nothing  of  the  principles  of 
the  constitution,  and  nothing  of  the  influence  of  danger- 
ous  precedents,  who  is  willing  that  that  conduct  of  Gen- 
eral  Jackson  should  be  represented  as  justifiable.  Du- 
rmg  the  second  administration  of  Lord  Chatham,  a  pro- 
clamation was  issued,  under  an  apprehension  of  scarcity, 
prohibiting  the  exportation  of  corn,  and  thus  suspending 
the  statute  law  of  the  land;  and  he  and  Lord  Camden, 
too,  insisted  that  the  proclamation  was  strictly  justifia- 
ble.  They  supposed  a  necessity,  (of  which  the  King 
was  to  judge,)  and,  founded  on  that  necessity,  attributed 
to  the  Crown  a  legal  power  to  suspend  the  operation  of 
a  statute,  not  given  by  the  statute  itself;  and  they  even 
opposed  an  indemnifying  bill.  They  incurred  the  re- 
proaches of  their  warmest  friends  and  admirers,  for 
holding  such  langusge^the  only  language,  perhaps, 
that  ever  fell  from  the  lips  of  either,  which  offended 
ag-amst  the  general  principles  of  civil  liberty.  Junius 
told  Lord  Camden  that  an  Englisliman  "should  not 
suffer  dangerous  precedenU  to  be  established  because 
the  circumsUnces  are  favorable  or  palliating;"  that, 
••  instead  of  asserting  that  the  proclamation  was  legal, 
he  shoula  have  said:  1  know  the  proclamation  was  ille- 
gal; but  I  advised  it  because  it  was  indispensably  neces- 
sary  to  save  the  kingdom  from  famine;  and  I  submit 
myself  to  the  justice  and  mercy  of  my  country."  And, 
sir,  that  is  the  true  doctrine. 

But  General  Jackson  succeeded  in  establishing  a 
second  precedent  in  our  hiitory,  of  an  unquestioned  vio- 
lation of  the  privilege  of  the  writ  of  habeas  eorpun.  And 
allerwards,  again,  in  time  of  profound  peace,  at  Pensa 
cola,  he  established  a  third  precedent  of  the  same  kind; 
f  J  J  *^*'"  passed  unquestioned;  indeed,  it  was  de- 
fended and  justified,  on  the  ground  that  the  constitu- 
tional privilege  of  the  writ  of  habeas  corpus  did  not  ex- 
tend  to  the  Territories  of  the  United  States.  He  has  been 
since  twice  elected  to  the  high  office  of  Chief  Magistrate 
of  this  great  and  free  country;  and  if  his  admirers  had 
been  content  with  saying  that  the  people  have  elected 
mm  because,  in  their  estimate,  his  merits  and  services 
far  outweigh  his  faults  and  errors,  though  I  never  have 
concurred,  and  never  can  concur  in  that  opinion,  I 
should  not  have  adverted  to  tJie  disagreeable  topics  I 
have  now  mentioned:  but  we  are  constantly  told  that  the 
people  have  approved,  justified,  and  sanctioned  all  his 
conduct.  Since  he  has  been  in  the  administration  of 
afl^airs,  precedents  favorable  to  the  extension  of  ex- 
ecutive power,  to  a  degree  that  I  had  never  imagined 
the  possibility  of,  have  been  muhiplied,  and  are  multi- 
plying.    I  look  to  the  consequences  with  terror.     God 


grant  that  I  may  be  mistaken  in  my  impressions  of  the 
past,  and  my  forebodings  of  the  future;  but  I  must  de- 
clare my  opinion,  that  never  did  any  republic  make 
such  rapid  strides  towards  pure  monarchy  as  we  have 
done  within  these  few  years  past.  Sa}ing  this,  let  me 
be  understood:  I  impute  no  such  designs  to  any  body, 
much  less  do  I  impute  any  inclination  for  monarchy  to 
the  great  body  of  the  people.  !  believe  no  republican 
people  ever  knowingly,  and  of  purpose,  gave  up  the 
blessings  of  free  government;  but  in  the  heat  of  vio- 
lent political  contentions,  the  official  agents  of  the 
people,  and  the  people  themselves,  have  but  too  often 
unwarily  concurred  in  introducing  and  sanctioning  prin- 
ciples of  ad mijiist ration  which,  once  put  into  operation, 
work  with  uncontrollable  effect  beside  and  beyond  the 
original  purpose  and  design,  and,  in  the  end,  endanger 
the  very  being  of  the  republic.  And  this,  in  my 
opinion,  is  what  we  have  been  and  are  now  doing.  The 
very  confidence  we  have  in  ourselves,  and  in  our  institu- 
tions, as  it  stifles  in  the  public  mind  that  jealousy,  vigi- 
lance, and  care,  so  essential  to  security,  is  a  principal 
source  of  our  daneer. 

Well  was  it  saiiUie  other  day  by  the  gentleman  from 
South  Carolina,  [Mr.  Calhouit,]  that  precedents  appa- 
rently trivial  are  often  of  the  utmost  importance,  because 
they  may  be  applied,  stretched,  or  perverted,  to  cases 
never  apprehended  or  foreseen;  and  tliat  precedents  af- 
fecting constitutional  questions  are  rarely  resorted  to  as 
authority  for  the  exercise  of  any  but  doubtful  powers, 
for  the  plain  reason  that  the  authority  of  precedents  is 
never  necessary,  unless  the  power  they  are  wanted  to 
sustain  is  doubtful.  Witness  the  use  now  made  of  the 
two  precedents  of  expunging,  found  in  the  proceedings 
of  the  Senate!  Sir,  we  shall  find  it  an  eternal  tnith, 
that  •« there  is  no  other  course  to  be  taken  in  a  settled 
state,  than  a  steady  constant  resolution  never  to  give 
way  so  far  as  to  make  the  least  breach  in  the  constitu- 
tion, through  which  a  million  of  abuses  and  encroach- 
ments will  certainly  in  time  force  their  way."  I  quote 
the  words  of  Swift,  a  monarchist  and  tory  to  be  sure, 
yet  they  are  the  words  of  political  prudence  and  wisdom; 
they  imbody  the  lessons  and  the  warnings  of  experience, 
which  the  republicans  of  this  country  will  do  well  to 
hearken  to  and  remember. 

And  now,  sir,  I  think  myself  well  warranted  in  saying; 
^L^'*«i^*^  expunging  of  the  resolution  of  the  Senate  of 
the  28th  of  March,  1834,  from  the  journal,  literally  or 
figuratively,  is  wholly  irreconcilable  with  the  constitu- 
tion, upon  any  fair  construction  of  its  words;  and  that 
no  authority  for  such  expunction  can  be  found  in  any 
precedent  whatever,  at  all  applicable  to  the  purpose  or 
entitled  to  the  least  weight.  1  think  mvself  warranted  in 
Mying,  too,  that  if  the  Senate  shall  adopt  this  propo- 
sition, and  carry  it  into  execution,  it  will  set  a  precedent 
fraught  with  the  most  dangerous  and  pernicious  conse- 
quences. Hut  there  was  one  position  taken  by  the  gen- 
tleman from  Missouri,  (which,  indeed,  I  consider  as  the 
mam  ground  of  his  argument,)  so  important  in  itself, 
that  1  have  reserved  it  for  a  separate  consideration. 

I  understand  the  gentleman  to  insist  that  it  will  not 
suffice  to  reverse,  repeal,  rescind,  annul,  or  make  void, 
the  resolution  of  March,  1834,  because  «•  all  these  admit 
either  a  legal  or  an  innocent  beginning;"  and  that  ex- 
punction IS  the  proper  remedy,  because  "  that  implies 
an  original  wrongful  proceeding,  which  infers  miscon- 
duct as  well  as  error,  and  requires  rebuke  as  well  as 
reversal."  And  his  leading  argument  to  prove  that  the 
resolution  began  in  wrong,  is,  that  the  Senate  had  no 
right  to  entertain  and  act  upon  such  a  resolution;  that  it 
was  an  act  of  a  judicial  nature,  not  belonging  to  us  in 
our  legislative  capacity  at  all,  and  incompatible  with  our 
judicial  functions  and  duties;  that  the  resolution  is  an 
impeachment  of  the  President  of  a  high  crime  or  mis- 
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demeanor,  which  the  House  of  Representatives  alone 
has  the  power  to  prefer;  that  we  impeached  the  Presi- 
dent, tried  him  without  a  hearing,  prejudicated  his 
cause,  convicted  him,  and  only  abstained  form  passing 
sentence  of  incapacitation  upon  him.  This  argument 
Was  first  suggested  to  my  mind  by  a  gentleman  from 
New  York,  [Mr.  Wright,]  in  a  speech  in  the  debate  on 
the  resolution;  and  I  then  weighed  it  well.  It  was  re- 
peated in  the  President's  protest  against  our  proceed- 
ings, and  in  the  debate  which  ensued;  I  re-examined  it; 
1  expected  to  hear  it  reiterated  on  this  occasion;  but  if 
it  be  well  considered,  I  am  persuaded  it  will  never  be 
repeated  again. 

The  resolution  declares  **  that  the  Phcsident,  in  the 
late  executive  proceedings  in  relation  to  the  revenue, 
had  assumed  upon  himself  authority  and  power  not  con- 
ferred by  the  constitution  and  laws,  but  in  derogation  of 
both."  The  words  cannot  be  tortured  into  an  allegation 
that  the  President  wilfully  assumed  and  exercised  illegal 
and  unconstitutional  power;  no  criminal  intent  is  charged, 
expressly  or  by  implication;  the  language  is  (and  was, 
in  fact,  intended  to  be)  carefully  coii§ned  to  the  acts  of 
the  President,  without  impugning  or  touching  his  mo- 
tives at  all.  If  this  is  not  plain  upon  the  face  of  the  res- 
olution itself,  no  argument  can  make  it  plainer. 

The  gentleman  from  Missouri,  as  if  sensible  that  the 
resolution  itself  imported  no  criminal  charge,  has,  in  the 
preamble  to  the  resolution  he  has  now  offered  us,  recited 
the  resolution  which  was  first  proposed  concerning  the 
removal  of  the  public  deposites  from  the  Bank  of  the 
United  States,  as  a  key,  I  suppose,  to  unlock  the  mean- 
ing of  the  resolution  that  was  adopted;  and,  in  his 
FDeech,  he  has  referred  to  speeches  made  in  the  debate 
on  the  subject,  in  order  to  ascertain  from  them  that 
criminal  motives  and  design  were  intended  to  be  imputed 
to  the  President.  Sir,  to  my  mind,  tht  first  resolution 
proposed,  concerning  the  removal  of  the  deposites,  .does 
not  vary,  in  this  particular,  from  the  resolution  that  was 
finally  adopted:  there  is  no  charge  of  criminal  intent, 
r\o  imputation  on  the  President's  motives,  in  the  first  any 
more  than  in  the  last.  But  suppose  there  were,  with 
what  color  of  reason  or  justice  can  the  gentleman  from 
Missouri,  in  order  to  ascertain  the  meaning  of  the  lan- 
guage which  the  Senate  used,  have  recourse  to  language 
which  it  did  not  use — resort  to  a  resolution  which  the 
Senate  did  not  adopt,  to  find  a  reason  for  reprobation  of 
that  which  it  did  adopt?  As  to  the  speeches  that  were 
made  on  this  floor,  which,  in  the  gentleman's  apprehen- 
sion, distinctly  imputed  wilful  guilt  to  the  President,  I 
cannot  take  upon  me  to  contradict  him,  for  I  was  not 
then  here,  and  did  not  hear  them;  the  debate  was 
drawing  to  a  close  when  I  took  my  seat  in  the  Senate. 
1  can  only  say  that  I  read  no  reported  speech  containing 
any  violent  denunciations  of  guilt  and  crime,  at  all 
answering  the  description  he  has  given.  But  here, 
again,  1  ask,  what  right  has  he  thus  to  take  the  senti- 
ments of  particular  members  expressed  in  debate,  as  a 
certain  exponent  of  the  sentiments  of  every  other  Sena- 
tor  who,  in  the  result,  votes  with  him?  Does  he  sup- 
pose that  every  gentleman  who  votes  with  him,  on  any 
question  which  he  debates,  enters  into  all  the  feelings, 
motives,  and  sentiments,  adopt  all  arguments  that  influ- 
ence his  judgment  an.l  conduct,  and  makes  them  his 
own?  But  I  recall  the  attention  of  the  Senate  to  this 
singular  method  of  detecting  oflTence  in  the  resolution  of 
March,  1834,  chiefly  for  the  purpose  of  showing  the 
manner  in  which  it  effects  the  freedom  of  speech  in  this 
body,  and  the  reverential  awe  with  which  it  supposes 
we  ought  to  examine  the  ofiicial  acts  of  the  Presiclent. 
All  proper  decorum  and  respect  ought  to  be  preserved 
towards  him,  I  agree— for  his  sake,  for  our  sake,  out  of 
respect  to  the  public— out  of  a  just  sense  of  the  dignity 
of  the  Government:  but  shall  those  strong  (if  you  please. 


too  strong)  expressions  of  disapprobation  or  censure 
which  fall  from  gentlemen  in  the  ardor  of  extemporary 
debate,  which,  perhaps,  in  cooler  moments  they  would 
have  left  unsaid — shall  these  be  treasured  up  in  memory, 
and  urged  as  a  censure,  not  only  against  them,  but  all 
that  vote  with  them  upon  the  question  in  debate?     What  < 

is  this  sanctity  in  the  office  of  President  of  the  United  ^ 
States,  which  all  men  should  have  for  ever  before  their 
eyes,  present  in  their  thoughts,  inviolable  in  their 
speech?  No  such  sanctity  hedges  the  impeachable  min- 
isters of  the  British  Government.  Lord  Chatham  once 
said,  in  the  House  of  Lords,  that  the  minister  (the 
prime  minister)  had  advised  the  King  to  tell  a  deliberate 
falsehood.  The  gentleman  from  Missouri  says,  "  we 
have  borrowed  largely  from  our  English  ancestors;  and, 
because  we  have  so  borrowed,  results  the  precious  and 
proud  gratification  that  our  America  now  ranks  amof^ 
the  great  and  liberal  Powers  of  the  world;*'  and  he 
traces  our  dearest  institutions  to  English  origin.  I  hope 
we  have  not  forgotten  to  borrow  from  them  freedom  of 
parliamentary  debate.  That  high  encomium  which  the 
gentleman  pronounced  upon  our  English  ancestors  is 
just  and  true,  and,  therefore,  I  was  pleased  to  hear  jt 
fall  from  his  lips;  but  if  it  had  come  from  me,  it  would 
have  been  regarded  as  a  proof  of  my  aristocracy;  for  it 
has  often  been  imputed  as  aristocracy  in  me,  that  I  make 
frequent  reference  to  English  history,  (which,  in  truth, 
I  liave  read  more  of  than  any  other,  but  only  because  it 
has  been  more  accessible  to  mc;)  that  1  have  studied  the 
history  of  the  English  Government  and  laws,  and  imagine 
that  instruction  may  be  found  in  them  applicable  to  our 
own.  I  am  content  to  bear  the  imputation;  if  the  fact, 
without  any  criminal  intent,  constitutes  guilt,  1  must  be 
convicted:  1  know  no  method  of  acquiring  a  thorough 
knowledge  of  our  own  institutions,  but  by  cultivating  a 
knowledge  of  English  institutions. 

In  all  impeachments  that  I  have  ever  seen,  the  facts 
of  misconduct  are  specifically  alleged,  and  some  crim- 
inal intent,  more  or  less  heinous,  expressly  imputed 
to  the  ■  accused.  We  have  seen  that  in  the  articles  of 
impeachment  against  Sir  Robert  Berkley,  for  his  extra- 
judicial opinions,  and  his  concurrence  in  the  judgment 
against  Mr.  Hampden,  in  the  case  of  ship-money,  the 
opinions  and  the  judgment  are  set  out  at  large;  the  fact 
that  he  gave  them,  and  the  gross  illegality  of  them,  are 
distinctly  alleged;  and  then  it  is  charged  that  all  those 
**  words,  opinions,  and  actions,  were  so  done  and  spoken 
by  the  said  Sir  Robert  Berkley,  traitorously  and  wick- 
edly, to  alienate  the  hearts  of  his  Majesty's  liege  people 
from  him,  and  to  set  a  division  betwixt  them,  and  to 
subvert  the  fundamental  laws  and  established  Govern- 
ment of  his  Majesty's  realm  of  England.^  And  who- 
ever will  search  the  numerous  precedents  of  articles  of 
impeachment  in  England,  I  will  answer  for  it  that  he 
will  find  this  precedent  substantially  complied  with,  in 
charging  the  facts  and  laying  the  criminal  intent.  The 
gentleman  from  Missouri  says  that  no  criminal  intent  is 
charged  in  three  of  the  articles  of  impeachment  against 
Judge  Chase,  and  (as  I  understand  him)  in  one  of  the 
articles  against  Judge  Pickering.  The  gentleman  is 
certainly  mistaken.  The  criminal  intent  is  distinctly 
charged  in  all  of  the  eight  acticles  against  Judge  Chase 
except  one;  that,  namely  in  which  it  is  alleged  that,  in 
Callender's  case,  he  did  not  conform  with  a  statute  of 
Virginia  regulating  the  process  in  prosecutions  for  mis- 
demeanor. That  article  alleges  the  departure  from 
the  law,  but  omits  to  allege  that  he  did  so  wilfully,  or 
even  that  he  was  aware  of  the  provisions  of  the  statute;  and 
upon  that  charge  he  was,  of  course,  unanimously  acquit- 
ted. The  article  of  impeachment  against  Judge  Pick- 
ering, in  which  the  gentleman  supposes  no  criminal  in- 
tent was  laid, imputes  to  the  judge  thegrossest  intemper- 
ance and  indecency  in  the  judgment  scat;  nor  could  the 
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criminality  of  such  conduct  (than  which  hardly  any  offi- 
cial misconduct  could  be  more  clearly  criminal,  however 
it  mi^ht  be  more  heinous)  have  been  more  strongly  and 
expressly  charged.  He  was  convicted  upon  this  charge. 
The  gentleman  says  that,  in  fact,  the  judge  was  insane, 
and  was  incapable  of  crime.  How  the  gentleman  got 
his  information  1  do  not  know,  he  certainly  did  not  get 
it  from  Ihe  record.  [Here  Mr.  Leigh  referred  to  the 
record  of  the  impeachments  and  trials  of  Judge  Picker- 
ing and  Judge  Chase,  in  the  journals  of  the  Senate,  and 
showed  the  exact  state  of  the  facts.] 

The  resolution  of  the  28th  of  March,  1834,  declares 
that  the  President's  conduct  in  relation  to  the  revenue 
was  illegal  and  unconstitutional,  without  more.     Gen- 
tlemen say  that  the  fact  alleged  implies  crime;  that  it 
implies  a  violation  of  his  official  oath   **to  preserve, 
protect,   and  defend  the   constitution  of  the  United 
States."    Now,   in  the  first  place,  let  us  advert  once 
more  to  the  proceedings  in  the  ship-money  case,  which 
my  colleague  has  quoted  with   so  much  approbation, 
where  the   House  of  Lords  declared  the  extra-judicial 
opinions  of  the  judges,  and  the  judgment  against  Mr. . 
Hampden,  illegal  and  unconstitutional,  in  the  strongest 
terms,  without  imagining  that  that  declaration  was  a 
prejudication  of  the  impeachment  against  one  of  the 
judges  then  pending,  which  the  Lords,  as  the  high  court 
of  impeachment,   were  to  try;  in  other  words,  that  it 
did  not  occur  to  them  that  the  fact  of  extra-judicial 
illegal  conduct  implied  crime.     In  the  next  place,  let 
me  ask  gentlemen  whether  they  suppose  that,  in  main- 
taining that  this  expunging  process,  they  are  so  intent 
upon,  is  unconstitutional;  in  declaring  my  opinion  fas  I 
do  most  conscientiously)  that  it  is  a  plain  violation  of  the 
constitution,  I  mean  to  charge  them  with  a  wilful  viola- 
tion of  the  constitution,  and  of  their  official  oaths?    I 
know  mankind  too  well.     It  has  been  said  that,  if  men's 
passions  could  be  made  to  enter  into  the    question, 
they  would  differ  and  dispute  upon  the  plainest  propo- 
sition in  Euclid;  and  there  is  no  passion  so  apt  and  so 
potential  to  influence  and  determine  the  judgments  of* 
public  men  as  party  spirit.     Gentlemen,  in  both  Houses 
of  Congress,  are  daily  alleging  that  measures  strenu- 
ously maintained  by  others  are  unconstitutional,  plainly 
unconstitutional;  yet  no  one  ever  thinks  of  giving  or 
taking  offence,   which,   surely,  all  would  do  if  they 
thought  that  to  allege  unconstitutional  conduct  is  to 
charge  wilful  guilt.     The  President  has  o(\en  put  his 
veto  on  acts  passed  by  both  Houses  of  Congress,  on  the 
ground  that  bethought  them  unconstitutional.     1  can 
hardly  believe  that  he  meant  to  charge  the  majority  of 
both  Houses  with  an  intentional  violatioQ  of  the  consti- 
tution and  breach  of  their  official  oaths.     I  have  heard 
the  judgments  of  the   Supreme  Court  publicly  im- 
pugned, as  being  contrary  to  the  constitution.     I  have 
heard  Chief  Justice  Marshall's  opinions  so  impugned  by 
men  who  entertained  the  highest  respect  for  his  abilities 
and  integrity,  and  would  have  considered  it  a  reproach 
to  themselves  if  they  had  been  gravely  told  that  they 
imputed  to  the  court  a  wilful  departure  from  right, 
truth,  and  justice.     Sir,  there  is  but  one  hypothesis 
upon  which  the  allegation  made  in  the  resolution  of 
March,  1834,  that  the  President's  conduct  was  illegal 
and  unconstitutional,  can  imply  crime,  and  that  is,  that 
his  judgment  is  infallible,  and  that  it  is  morally  impossi- 
ble for  him  to  do  an  illegal  and  unconstitutional  act, 
through  error  of  judgment.     That  is  very  far  from  my 
opinion.     There  is  no  man  whose  judgment  I  should 
esteem  infallible  on  such  a  subject,  and  the  President 
is  one  of  the  last  men  to  whom  1  should  attribute  any 
such  infallibility.     And,  though  I  believed  at  the  time 
1  gave  my  vote  on  the  resolution  of  March,  1834,  that 
the  conduct  of  the  President  therein  referred  to  was 
illegal  and  unconstitutional,  and  though  that  is  still,  and 


probably  will  always  continue  to  be,  my  firm,  undoubt- 
ing  opinion,  I  have  no  hesitation  in  saying  that,  if  the 
President  had  been  regularly  impeached  for  that  con- 
duct, and  1  had  been  called  upon  to  decide  his  cause  as 
one  of  his  judges,  upon  all  the  evidence  then  (or,  in- 
deed, yet)  known  to  me,  touching  the  motives  of  his 
conduct,  my  voice  must  have  been  for  his  acquittal.  I 
could  not  have  found  the  wilful  criminal  intent  essential 
to  constitute  guilt. 

The  gentleman  from  Missouri  loudly  reprobates  the 
resolution  in  question,  on  the  ground  that  its  allegations 
are  vague  and  indefinite;  not  perceiving  that  that  Ytry 
circumstance  furnishes  the  strongest  proof  that  criminal 
accusation  was  not  made  or  intended.  The  idea  of  im- 
peaching the  President  of  crime  or  misdemeanor  never 
entered  into  the  thoughts  of  any  Senator  who  voted  for 
the  resolution;  and  there  was  not  a  human  being,  I  am 
quite  sure,  who  so  much  as  imagined  the  possibility  of 
an  act  of  impeachment  by  the  House  of  Representatives; 
the  case  of  such  impeachment  was  only  supposed  in  ar- 
gument, never  apprehended  in  fact. 

It  is  said  that  the  resolution  of  March,  1834,  cannot 
be  regarded  as  a  proceeding  in  our  legislative  capacity; 
and,  in  proof  of  this,  it  has  been  observed  that  no  legis- 
lative measure'was  founded  upon  it,  and  that  none  was 
intended.  This  appears  to  my  mind  the  most  gratuitous 
assumption  that  ever  was  made.  It  was  the  opinion  of 
the  mover  in  those  proceeding^,  that  the  public  depos- 
ites,  at  least  of  the  revenue  which  should  afterwards  ac- 
crue, ought  to  be  restored  to  the  Bank  of  the  United 
States;  and  it  was  proper  to  ascertain  the  sense  of  the 
Senate  on  the  question,  whether  (for  the  reasons  as- 
signed by  the  Executive)  they  had  been  constitutionally 
and  legally  withdrawn  or  not;  for,  if  the  Senate  had 
held  the  affirmative  on  that  point,  it  would  have  been 
vain  and  idle  to  prepare  and  bring  in  a  bill  for  the  pur- 
pose. The  course  pursued  is  usual  in  all  legislative 
bodies.  As  it  was,  1  have  not  the  least  doubt  that  the 
known  state  of  opinion  in  the  House  of  Representatives 
^ipon  the  subject  alone  prevented  the  Senate  from  pass- 
ing a  bill  for  the  restoration  of  the  deposites.  The  Sen- 
ate did  take  measures,  some  time  after,  to  ascertain  the 
sense  of  the  House:  on  the  4th  of  June,  1834,  it  passed 
a  joint  resolution  directing  the  deposite  of  the  public 
moneys  to  be  made  with  the  Bank  of  the  United  States 
and  its  branches.     The  House  never  acted  upon  it. 

But  let  us  examlhe  more  closely  the  reason  and  founda- 
tion of  this  opinion,  that  the  Senate  cannot,  in  its  legisla- 
tive capacity,  discuss  and  determine  upon  the  constitution- 
ality or  legality  of  any  act  of  the  President;  and  let  us  see, 
too,  the  extent  of  the  principle.  It  is  supposed  that  the 
judicial  power  vested  in  the  Senate,  as  the  court  for  the 
trial  of  impeachments,  operates  as  a  limitation  upon  the 
action  of  the  Senate  in  its  legislative  capacity;  that  the 
Senate  cannot,  in  its  legislative  capacity,  express  any 
opinion  impugning  the  constitutionality  or  legality  of 
any  official  act  of  the  President,  because  it  may  be  called 
upon  to  decide  the  same  question  judicially,  upon  an  im- 
peachment against  him  for  the  same  act.  Now,  it  is 
obvious  that  if  the  Senate  is,  for  this  reason,  incompetent 
to  pass  any  resolution  impugning  the  conduct  of  the  Pres- 
ident as  unconstitutional,  neither  is  it  competent  to  pass 
a  resolution  approving  his  conduct  as  constitutional  and 
proper;  for  it  can  be  no  more  within  the  competency  of 
the  Senate  to  prejudge  the  President's  cause,  and  acquit 
him,  than  to  prejudge  and  condemn.  Partiality  in  judges 
towards  the  accused  is  as  vicious  as  prejudice  against 
him.  Nay,  more:  it  is  the  duty  of  every  Senator  to 
avoid  the  forming,  and  expression  of,  an  opinion  on  the 
constitutionality  of  the  President's  conduct;  to  close  his 
mind  against  all  information  on  the  subject;  to  hold  his 
judgment  in  suspense.  Nor  is  this  all.  The  Senate  and 
House  of  Representatives  are  made  by  the  constitution 
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co-ordinate  branches  of  the  Legislature,  and  their  legis- 
lative powers  are  co-equal,  too,  with  the  single  excep- 
tion that  money  bills  can  only  be  originated  in  the 
Houxe;  and  then  a  disiinct  judicial  function  is  assigned 
to  each.  The  House  is  the  grand  inquest  of  the  nation 
to  accuse  and  impeach;  the  Senate  is  the  court  to  try 
and  determine.  As  to  all  matters  of  criminal  accusation 
and  impeachment,  the  action  of  the  House  is  just  as 
much  judicial  in  its  nature  as  the  action  of  the  Senate; 
the  only  difference  is,  that  their  judicial  functions  are 
different.  If  the  Senate,  in  its  legislative  capacity,  is 
incompetent  to  examine  the  constitutionality  of  the  Pres- 
ident's conduct,  and  express  its  opinion  upon  it,  the 
House,  also,  in  its  legislative  capacity,  is  incompetent  to 
do  so. 

If,  therefore,  the  President  shall,  upon  any  occasion, 
adopt  any  measure  questionable  on  constitutional 
grounds,  no  matter  how  mischievous  the  measure  may 
be  in  its  operation — no  matter  how  urgent  the  necessity 
for  prompt  and  decisive  legislative  action,  to  correct 
the  procedure  and  arrest  the  progress  of  the  evil — 
neither  branch  of  the  Legislature  can  examine,  or 
even  inquire  into,  the  subject  in  its  legislative  char- 
acter, much  more  pass  an  act  to  remedy  the  mis- 
chief. The  House  of  Representatives  must  first  re- 
solve itself  into  a  grand  inquesti  examine  the  President's 
conduct  in  that  character;  impeach  him,  if  it  find  juat 
cause  for  impeachment;  prosecute  him  before  the  Sen- 
ate, and  prosecute  him  to  conviction  by  the  judgment  of 
two-thirds  of  the  Senators  sitting  on  the  trial;  and  then, 
and  not  till  then,  the  two  Houses  may  set  about  devising 
measures  to  counteract  the  unconstitutional  and  illegal 
measures  of  the  Executive.  And  furthermore,  as  the 
Senate  cannot  convict  the  President,  without  being  satis- 
fied in  its  conscientious  judgment  that  his  unconstitu- 
tional proceedings  are  justly  imputable  to  criminal  mo- 
tives and  designs,  no  unconstitutional  acts  of  the  President 
can  be  corrected  by  any  legislative  measures  of  Con- 
gress, if  the  President's  violation  of  the  constitution  andfl 
laws  shall  appear  to  be  justly  imputable  to  an  innocent 
error  of  judgment  as  to  the  extent  of  his  own  powers — 
an  error  into  which  (of  all  others  that  can  be  conceived) 
men  in  power  are  roost  apt  to  fall.  Meanwhile,  the 
measures  of  the  Executive  continue  in  operation,  and 
perhaps  work  their  full  effect,  unchecked,  unembarrass- 
ed, by  any  manner  of  counteraction  which  the  Legisla- 
ture can  constitutionally  devise  and  provide.  Sir,  if  this 
doctrine  that  the  Senate,  and,  by  parity  of  reasoning, 
the  House  of  Representatives  also,  are  incompetent,  in 
their  legislative  capacity,  to  examine  and  determine 
upon  the  constitutionality  or  legality  of  executive  acts, 
shall  be  established,  then  1  say  that  the  Executive  is, 
really  and  truly,  the  Government,  and  the  whole  Gov- 
ernment; that  the  President  is,  in  every  practical  view, 
absolutely  irresponsible;  that  he  is  a  more  absolute 
potentate  than  any  prince,  king,  or  emperor,  in  Europe, 
except,  perhap<>,  the  autocrat  of  all  the  Russias,  and 
the  grand  seignior  of  Turkey.  And  this  process  of  ex- 
punction  of  our  resolution  of  March,  1834,  is  to  be  re- 
sorted to  on  the  supposition  that  this  doctrine  is  jusfand 
true,  and  to  establish  it  as  a  constitutional  principle  of 
this  federal  republican  Government! 

During  the  same  session  of  1833-'34,  at  which  the  res- 
olution concerning  the  President's  conduct  in  relation 
to  the  revenue  was  adopted,  there  was  an  inquiry  into 
the  state  of  the  Post  Office  Department,  and  the  admin- 
istration of  its  affairs  by  the  then  Postmaster  General, 
Mr.  Barry;  and  that  proceeding  of  the  Senate  resulted 
in  the  following  resolution,  passed  on  the  27th  June, 
1834:  **  That  it  is  proved  and  admitted  that  Urge  sums 
of  money  had  been  borrowed  at  different  banks  by  the 
Postmaster  General,  in  order  to  make  up  the  deficiency 
of  the  means  of  carrying  on  the  business  of  the  Post 


Office  Department,  without  authority  given  by  any  lav 
of  Congress;  and  that,  as  Congress  alone  possesses  the 
power  to  borrow  money  on  the  credit  of  the  United 
States,  all  such  contracts  for  loans  by  the  Postmaster 
General  are  illegal  and  void."     This  was  at   least    as 
strong  a  condemnation  of  the  conduct  of  the  Postmaster 
General  as  the  resolution  concerning  the  conduct  of  the 
President  in  relation  to  the  public  revenue  contained.    I 
should   certainly  have  voted  for  it  myself,  had  I  been 
in  my  place  at  the  time,  because  the  proposition  it  as- 
serted was  true  in  fact,  and  just   in  law;  but,  in  giving^ 
that  vote,  I  should  not  have  been  infiueiiced  by  any 
opinion  that  the  illegal  conduct  of  the  Postmaster  Gen- 
eral  was  imputable  to  criminal   motives  and  designs. 
Enough  had  appeared  to  satisfy  my  mind  that  the  gross- 
est abuses  and  corruptions  had  crept  into  the  adokinistrm- 
tion  of  the  Department;  enough  to  convince  me  that 
Mr.  Barry  was  wholly  unfit  for  his  office;  but  the  very 
circumstance  of  his  unfitness,  and  much  more  besides, 
that  came  to  my  knowledge,  inclined  me  to  take  a  char- 
itable view  of  his  conduct  and   character;  and  I  more 
than  once  publicly  intimkted  this  sentiment.     And,  now 
that  he  has  gone  to  his  grave,  I  find  a  real  pleasure  in 
saying  that  I  saw  no  evidence  to  implicate  him  in  any 
intentional  guilt.     The  resolution   concerning  his  con- 
duct was  adopted  by  the  unanimous  votes  of  the  Sena- 
tors present.     It  is  manifestly  upon  its  face  liable  to  ex- 
actly the  same  objection  now  made  to  the  resolution  of 
March,  1834;  namely,  that  it  imported  a  criminal  charge 
against  the  Postmaster  General,  an  impeachable  officer; 
and,  therefore,  it  was  not  within  the  competency  of  the 
Senate  in  its  legislative  capacity  to  entertain  and  act 
upon  it.     The  gentleman  from    Missouri  voted  for  it; 
and,  to  avoid  the  charge  of  inconsistency,  he  now  says, 
the  **  proceeding  against  Mr.  Barry  was  objected  to,  and 
that  in  the  first  stages  of  it,  upon  the  same  grounds  on 
which  we  now  stand  in  the  case  of  the  President,"  (and 
of  this  he  adduces  proof,)  *'and  the  vote  which  was 
given  b^  me  and  ray  friends  was  a  vote  forced  on  us  by 
the  majority  of  the  Senate,  and,  being  so  forced  upon 
us,  was  given,  as  we  believed,  according  to  the  truth 
and  the  fact.     I  welt  recollect  that  vote,  and  the  con- 
versation among  us  to  which  it  g^ve  rise.    Some  thought 
we  should  vote  against  it,  on  the  gp-ound  that  the   pro- 
ceeding was  unconstitutional,  and  that  a  vote  in  its  favor 
would  commit  us  on  that  point;  others;  of  whom  I  was 
one,  objected  to  the  negative  vote,  because  it  would  be 
against  evidence,  and  would  subject  us  to  the  imputa- 
titm  of  voting  as  partisans  and  not  as  Senators,  and  be- 
cause a  negative  vote  admitted  the  jurisdiction  just  as 
much  as  an  affirmative  one." 

Now,  I  ask,  if  a  negative  vote  admitted  the  jurisdic- 
tion just  as  much  as  an  affirmative  one,  in  Mr.  Barry's 
case,  how  is  it  that  the  negative  vote  which  the  gentle- 
man gave  in  the  President's  case  had  no  effect  to  admit 
the  jurisdiction  of  the  Senate  to  entertain  and  pass  the 
resolution  of  March,  1834?  But  this  may  be  thought  an 
argumentum  ad  hominemt  which  is  never  quite  fair.  [ 
am  afraid  myself  that  it  is  not  fair;  because,  though  this 
is  one  reason  which  the  gentleman  assigns  for  his  course, 
it  is  not  the  only  reason;  and  because  he  has  vindicated 
his  general  consistency  in  relation  to  this  question,  by 
showing  that  he  maintained  the  same  opinion  he  now 
contends  for  in  February,  1831.  1  did  not  myself  per- 
ceive the  inconsistency  between  the  vote  against  the 
resolution  of  the  28th  March,  1834,  and  the  vote  for  that 
of  the  S7th  June,  until  it  was  pointed  out  to  me;  and  my 
impression  was,  that  }t  might  be  accounted  fur  by  the 
hurry  of  business  when  the  last  vote  .was  given,  and  the 
little  importance  of  the  subject  of  that  vote,  compared 
with  the  vast  importance  of  the  subject  of  the  first;  so 
that  the  principle  involved  escaped  attention  when  the 
last  resolution  was  adopted.     The  only  question  at  all 
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material  '1.%  whether  the  opiiiinn  the  gentleman  now  ad- 
vances concerning  Mr.  Barry's  case  is  right  or  wrong. 
I  have  no  wish  or  care  to  convict  the  gentleman  of  iii- 
jconsistcncy,  nor  was  that  my  purpose  in  adverting  to 
this  topic.  My  purpose  lies  much  deeper.  I  pray  the 
Senate  to  observe  that  it  is  now  admitted,  nay,  contend- 
ed, that  the  same  principle  which  should  interdict  tlie 
Senate,  in  its  legl.>lutive  capacity,  from  examining  and 
determining  on  the  constitutionality  of  the  acts  of  the 
President,  should  interdict  it  also  from  examining  and 
determining  on  t!ic  acts  of  every  impeachable  executive 
officerj  and  ihen  all  the  consequences  follow:  the  un- 
constitutional acts  of  all  executive  officers  can  only  be 
exnmined  by  the  House  of  Representatives,  in  its  judi- 
cial character,  as  the  grand  inquest  of  the  nation;  can 
only  be  examined  by  the  Senate,  in  its  judicial  charac- 
ter, as  a  court  of  impeachmentj  can  never  be  corrected 
by  legislative  action,  until  the  impeachment  is  deter- 
mined; cannot  be  corrected  even  then,  if  the  Senate, 
convinced  of  the  innocence  of  the  accused  of  all  criminal 
motive  and  intent,  should  feel  itself  bound  in  conscience 
to  acquit  him  of  guilt;  and  meantime  the  unconstitutional 
measure  will  have  been  in  full  operation.  And  thus 
this  process  of  cxpunction  will  have  the  effect  of  e8tab> 
lishing  a  principle  vitally  affecting  the  competency  of 
the  two  Houses  of  Congress  in  their  legislative  charac- 
ter; and  a  principle  that  will  protect  not  only  the  uncon- 
stitutional acts  of  the  President,  but  those  of  all  his  sub- 
ordinate executive  officers,  from  legislative  inquiry, 
examination,  counteraction,  and  correction. 

1  shall  not  now  enter  upon  a  discussion  of  the  question 
whether  it  was  true,  in  point  of  fact  and  in  point  of  law, 
as  the  resolution  of  March,  1834,  declared,  that  the 
President's  proceedings  therein  referred  to  were  illegal 
and  unconstitutioaul;  because,  supposing  that  declaration 
not  just  and  true,  yet,  if  the  Senate  had  competency  to 
act  upon  the  subject,  its  action  did  not  begin  in  wrong; 
and  the  remedy  is  to  correct  our  error  by  rescinding, 
not  by  expunguig,  the  resolution.  Surely,  the  present 
majority  of  the  Senate  are  not  going  the  length  of  ex- 
punging every  proceeding  of  the  then  majority  which  it 
shall  consider  erroneous  in  principle  and  in  fact.  The 
question  of  the  competency  of  the  Senate  to  pass  the  res- 
olution of  March,  1834,  lies  at  the  bottom  of  the  argu- 
ment of  the  gentleman  from  Missouri  in  support  of  his 
motion  to  expunge,  in  preference  to  rescinding.  That 
question  I  have  now  discussed.  I  wish  to  confine  myself  to 
what  affects  the  question  of  expunging  only.  I  f  a  motion 
simll  be  made  to  rescind,  though  I  shall  have  no  new  argu- 
ment of  my  own  to  offer,  1  may  find  it  my  duty  to  reca- 
pitulate the  conclusive  arguments  of  others  to  show  that 
the  resolution  of  March,  1834,  is  just  and  true  in  all  re- 
spects, and  that  the  principle  it  asserts  is  essential  to 
the  maintenance  of  our  free  institutions. 

The  gentleman  from  Missouri  said  that  to  "expunge 
is  a  severe  remedy,  but  it  is  a  just  one.  It  reflects 
reproach;  but  the  fault  is  not  ours,  but  of  those  who 
compelled  us  to  it.  Let  us  go  on,  then,  and  neither 
compromise  for  difficulticF,  nor  despair  for  failures,  tf 
we  fail  now,  let  us  try  again.  If  we  continue  to 
fail,  and  have  to  retire  before  the  good  work  is  ac- 
complished, let  us  transmit  and  bequeath  it  to  the  de- 
mocracy of  America.  Let  us  give  it  to  the  aged  sire, 
that  he  may  hand  it  down  to  his  heir;  to  the  matron,  that 
she  may  deliver  it  to  her  manly  son;  to  the  young 
mother,  that  she  may  teach  her  infant  babe  to  subk  in 
the  avenging  word  ex/iun^e,  with  the  life-sustaining  milk 
which  it  draws  from  her  bosom."  As  to  that  young 
mother  who  shall  be  willing  to  mix  the  bitterness  of  that 
••avenging  word  expunge^**  or  any  other  vengeance, 
with  the  milk  which,  with  the  sweetness  of  maternal 
love,  she  should  minister  to  her  babe,  it  is  to  be  hoped 
ibe  will  have  no  more  off*spring}  and  if  Uie  unhappy 
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babe  shall  suck  the  spirit  of  vengeance  with  his  mother's 
milk,  what  deeds  he  may  perform  in  his  mature  man < 
hood  it  is  revoltinqf  to  reflect.  Dut  none  of  the  young 
mothers  are  going  to  take  this  advice;  that  I  am  sure  of. 
And  if  the  democracy  of  America  shall  be  willing  to  ac- 
cept the  legacy  which  the  gentleman  from  Missouri  is  so 
bountifully  desirous  of  bequeathing  to  them,  and  to  im« 
prove  it  to  the  degree  of  which  it  is  susceptible,  I  fear 
«ome  future  advocate  of  monarchy  may  find  cause  to 
remember  and  apply  to  us  the  contemptuous  language 
which  the  toryism  of  Swift  has  applied  to  all  democratic 
States:  ••  that  a  usurping  populace  is  its  own  dupe;  a 
mere  underworker,  and  a  purchaser  in  trust  for  some 
single  tyrant,  whose  state  and  power  tliey  advance  to 
their  own  ruin,  with  as  blind  an  instinct  as  those  worms 
that  die  with  weaving  magnificent  habits  for  beings  of  a 
nature  superior  to  their  own."  And,  sir,  I  venture  to 
warn  my  countrymen  fhat,  if  they  would  avoid  the  re- 
proach of  being  dupes,  they  must  never  indulge  the 
yain«>gIorious  imagination  that  they  are  incapable  of  be- 
ing deluded;  that  they  must  distrust  and  watch  their 
agents,  distrust  and  watch  themselves,  watch  over  their 
constitution,  their  laws,  and  especially  their  public 
treasure,  upon  which  the  rights  they  so  dearly  value 
essentially  depend. 

Before  Mr.  Leigh  had  finished  his  speech,  at  about 
twenty  minutes  before  4  o'clock,  he  gave  way,  and 

Mr.  MANGUM  moved  to  adjourn,  but  withdrew  the 
motion;  and  the  subject  being  informally  laid  on  the 
table. 

The  Senate,  on  motion  of  Mr.  WHITE,  proceeded  to 
the  consideration  of  executive  business;  and,  after  re- 
maining for  some  time  with  closed  doors. 

The  Senate  adjourned.  , 

TuESDAT,  ArniL  5. 

BULLION  FOR  THE  MINT. 

Agreeably  to  the  notice  which  he  had  given,  Mr. 
BENTON  asked  leave  to  bring  in  his  bill  for  the  belter 
supply  of  the  mint  with  bullion  and  metals  for  coining. 
Not  being  a  member  of  the  Finance  Committee,  to  which 
the  bill  would  be  referred,  Mr.  B.  said  he  must  claim 
the  indulgence  of  the  Senate  to  state  the  rsasons  which 
induced  him  to  bring  it  forward.  It  was  framed,  he 
said,  upon  the  supposition  that  the  mint  was  not  ade- 
quately supplied  with  bullion  and  metals  for  coining, 
and  that  it  was  necessary  to  take  legislative  measures 
to  ensure  its  better  supply.  Both  these  suppositions 
were  realities,  and  he  had  taken  care  to  provide  himself 
with  evidence  to  that  effect.  He  had  two  letters  from 
the  director  of  the  mint,  which  he  would  send  to  the 
committee  with  the  bill,  and  which  would  verify  the 
statements  which  he  made.  These  letters  showed  the 
present  capacity  of  the  mint  to  be  equal  to  the  coinage 
of  a  million  a  month,  or  twelve  miUions  per  annum,  the 
coinage  to  consist  of  gold  and  silver  anu  the  usual  pro- 
portions of  small  coins;  and  they  also  showed  the  coin- 
age of  the  last  year  to  be  about  five  millions  and  a  half 
of  dollars — that  is  to  say,  about  half  as  much  as  the  mint 
could  have  done  if  adequately  supplied  with  bullion. 
But  the  letters  also  state  tliat  improvements  were  now 
in  progress  by  which  steam  power  would  be  substituted 
for  manual  labor  in  several  parts  of  the  machinery,  and 
the  eff*ect  of  which  would  be  to  increase  the  capacity 
of  the  mint  three  fold— that  is  to  say,  to  make  it  equal 
to  three  millions  a  month,  or  thirty-six  millions  per  an- 
num. When  these  improvements  were  completed,  and 
a  part  of  them  were  already  in  operation,  the  mint, 
unless  better  supplied,  would  have  stood  idle  five  sixths 
of  its  time,  as  it  could  execute  in  two  months  the  whole 
coinage  of  the  last  year.  This,  said  Mr.  B.,  must  doubt- 
less result  from  some  great  fault  in  our  legislation^  and 
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naturally  leads  to  the  inquiry,  How  is  the  mint  now  sup- 
plied with  bullion  and  metuls  for  coining?  Pursuing  this 
inquiry,  he  found  that  the  great  business  of  supplying 
this  national  eslablishment  was  virtually  devolved  upon 
individuals  and  upon  banks;  and  that  these  individuals 
and  banks  were  charged  a  tax  of  one  half  of  one  per 
centum  on  the  amount  coined,  either  in  a  direct  charge, 
of  in  a  delay  equivalent  in  loss  of  interest  to  the  same 
amount.  This,  he  said,  accounted  for  the  lamentable 
result,  that  in  forty  years  our  coinage  had  amounted  to 
no  more  than  forty  millions;  that  our  mint  was  but  half 
supplied  now,  and  would  soon  be  not  one  fifth  SHipplied. 
Such  a  result  was  incompatible  with  the  idea  of  estab- 
lishing a  mint  and  of  creating  a  specie  currency;  and 
he  had  -been  led  to  pursue  tlie  inquiry  further,  and  to 
ascertain  whether  it  could  ever  have  been  the  intention 
of  the  founders  of  the  mint  that  that  institution  was  to 
be  thrown  upon  individuals  and  corporations,  and  they 
discouraged  by  a  tax,  for  the  means  of  supplying  a 
national  coinage?  Looking  into  the  early  laws,  he 
found  the:  answer  which  the  reason  and  propriety  of  the 
case  required  to  exist;  he  found  that  it  had  never  been 
intended  that  the  mint  was  to  be  limited  to  these  preca- 
rious sources  of  supply,  but  that  the  national  revenues 
were  made  a  resource  by  law  for  that  purpose.  He 
found  in  the  act  of  1793,  sec.  3,  this  provision:  All  for- 
eign gold  and  silver  coins,  except  Spanish  milled  dol- 
lars, and  parts  of  such  dollars,  which  shall  be  received 
in  payment  for  moneys  due  the  United  States,  after  the 
said  time  when  the  coinage  of  gold  and  silver  shall  be- 
gin at  the  mint  of  the  United  Slates,  shall,  previously 
to  their  being  issued  in  circulation,  be  coined  anew,  in 
conformity  to  the  act  establishing  the  mint,  &c.  This, 
said  Mr.  B.,  establishes  the  intention  of  the  founders  of 
the  mint.  That  intention  was  to  make  the  United  States 
the  supplier  of  bullion  to  the  mint,  and  to  devote  the 
revenues  of  the  Union  to  that  object.  The  effect  of 
this  law,  Mr.  B.  said,  at  the  time  it  was  enacted,  was 
expected  to  be  great  and  decisive,  for  the  act  of  1789, 
forbidding  any  thing  but  gold  and  silver  to  be  received 
on  account  of  the  United  States,  was  then  in  force.  No 
bank  notes  were  then  receivable  for  public  dues;  so 
that  the  revenues,  and  these  revenues  in  specie,  were 
intended  to  pass  through  the  mint,  and  a  full  and  per- 
fect new  coinage  to  be  kept  up.  But  this  law  soon  lost 
its  entire  force,  and  has  remained  for  forty  years  a  dead 
lelter  on  the  statute  book.  The  Bank  of  the  United 
States  was  chartered,  and  its  notes  became  receivable  in 
lieu  of  coin;  State  banks  began  to  grow  up,  and  their 
paper  also  to  be  received;  and  eventually  all  the  public 
moneys  came  to  be  deposited  in  banks,  instead  of  any 
part  going  to  the  mint;  and  this  is  the  state  of  things 
at  present.  Tlie  deposite  banks  receive  all  the  revenue; 
and  whatever  coin  they  receive  is  considered  as  their  own, 
and  there  is  nothing  for  the  act  of  1793  to  operate  upon. 

This  exposition  of  the  evil,  continued  Mr.  B.,  is  in 
itself  an  indication  of  the  remedy.  The  remedy  lies  in 
the  repeal  of  the  half  per  cent,  tax  on  coinage,  and  in  re- 
viving and  carrying  into  effect  the  original  mtent  of  the 
founders  of  the  mint,  to  make  the  revenues  of  the  Union 
the  main  source  of  supply  to  that  eslablishment.  For 
this  purpose  he  had  drawn  up  the  bill,  which  he  pro- 
posed  to  bring  in,  and  would  say  but  a  word  in  support 
of  the  two  provisions  which  it  contained. 

Fir.t.  As  to  the  repeal  of  Ihe  lax  and  the  abolition  of 
the  charge  for  refinng.  The  amount  of  the  tax  could 
be  no  object  to  the  Government,  while  it  was  a  serious 
consideration  to  the  depositor,  and  no  doubt  often  pre- 
vehled  deposites  for  coinage  from  being  made.  It  might 
luve  been  justifiable  when  the  mint  was  first  established, 
and  the  national  treasury  was  em|)ty,  but  could  have  no 
apology  now.  especially  with  those  who  were  intent 
upon  re-establishing  the  currency  of  the  constitution. 


Second.  As  to  coining  the  revenues. 
This  must  ha\e  a  good  effect  in  a  grefit  variety  of 
ways. 

1.  The  revenues  of  the  Union  are  now  received  in 
paper,  and  there  is  little  or  no  national  check  upon  the 
amount  of  this  paper  received.  Its  tran!»fer  to  tlie  mint 
will  supply  a  check,  and  that  a  serious  one;  for  even 
now  a  million  a  month  of  the  revenues  might  be  sent 
to  the  mint;  and,  with  the  improvements  going  on,  and 
the  completion  of  the  branch  mints,  the  whole  amount 
of  the  annual  revenue,  if  necessary,  might  be  coined 
anew,  for  the  minting  establishments  will  be  sufficient 
to  coin  forty  millions,  at  least,  per  annam. 

2.  It  will  keep  the  mint  fully  supplied,  and  will  fur- 
nish the  Union  with  a  perfect  and  beautiful  coinage,  by 
coining  up  all  foreign  coins,  and  all  domestic  ones  which 
become  imperfect  by  wear  or  by  fraudulent  diminution. 

■  3.  It  will  put  the  coinage  under  the  direction  of  the 
Government,  which  can  then  direct  the  denominations 
to  be  coined,  and  can  supply  the  country  with  sm&ll 
change.  At  present  the  banks  and  individuals  chiefly 
direct  the  denominations  which  suit  themselves,  and 
those  are  half  eagles  and  half  dollars;  but  the  interest 
of  the  country,  the  convenience  of  the  people,  and  the 
cultivation  of  a  beneficial  spirit  of  economy  in  small 
dealings,  requires  a  great  coinage  of  small  change. 

4.  The  transfer  of  part  of  the  revenues  to  the  mint 
for  coinage  will  show  their  capacity  to  become  deposi- 
tories, with  a  few  additional  branch  mints,  for  the  pub- 
lic moneys,  and  thus  let  the  banks  see  that  the  United 
States  are  not  dependent  upon  them  for  keeping  the 
public  moneys,  and  are  in  a  condition  to  dictate  ttrrms, 
or  to  cut  the  connexion  with  all  banking  establishments. 

5.  It  would  cause  the  present  surplus  revenue  to  take 
the  solid  and  substantial  form  of  coin,  instead  of  remain- 
ing a  light  and  volatile  mass  of  paper. 

Mr.  B.  concluded  what  he  had  to  say  at  present,  with 
remarking  that  the  return  to  a  constitutional  currency 
was  a  work  of  many  steps,  and  that  one  step  was  to  sup- 
ply the  mints  with  metals  for  coinage,  and  this  was  the 
step  which  he  now  proposed  to  take. 

The  bill  was  then  read  twice,  and  referred  to  the 
Committee  on  Finance. 

NEW  YORK   SUFFEUERS. 

A  bill  was  received  from  the  House,  amendatory  of 
the  act  for  the  relief  of  the  sufferers  by  fire  in  New 
York. 

Mr.  DAVIS  stated  that  it  was  necessary  to  pass  this 
bill  at  once,  owing  to  a  misconstruction  of  the  bill  which 
had  been  previously  passed  by  the  collector,  who  had 
construed  it  as  extending  its  benefits  to  all  bonds  up  to 
the  day  of  the  passage  of  the  bill. 

The  bill  was  then,  without  opposition,  read  a  first  and 
second  time,  considered  as  in  Committee  of  the  Whole, 
read  a  third  time,  and  passed. 

EXPUNGING    RESOLUTION. 

The  Senate  proceeded  to  consider  the  expunging  reso- 
lutfon  offered  by  Mr.  Bentoit. 

Mr.  LEIGH  resumed  and  continued  his  observations, 
as  given  entire  in  preceding  pages. 

After  Mr.  Leigh  concluded  his  speech, 

On  motion  of  Mr.  BENTON,  the  resolution  was  bid 
on  the  table,  and  ordered  to  he  printed. 

INCENDIARY  PUBLICATIONS. 

Mr.  CALHOUN  moved  to  postpone  the  orders  pre- 
ceding the  bill  to  prevent  the  circulation  of  incendiary 
publications,  and  to  take  up  that  bill;  which  motion  was 
agreed  to. 

The  bill  was  then  read;  when  Mr.  WHITE  ex- 
pressed  a  wish  to  go  into  the  consideration  of  executive 
business;  and  a  motion  to  that  effect  was  ag'reed  to. 
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The  Senftte  then  proceeded  to  the  consideration  of 
executive  business;  after  which  ibe  Senate  atijourned. 

WEDXEsnAT,  Aphtl  6. 
INCENDIARY    PUBLICATIONS. 

The  bill  to  prevent  the  circulation  ihroug^h  the  mVils 
of  incendiary  publications  was  taken  up  as  the  special 
order. 

Mr.  CALHOUN  briefly  explained  the  provisions  of 
the  bill,  and  moved  to  fill  up  the  first  blank  with  $100, 
and  the  second  blank  with  $1,000;  which  motion  was 
«g^reed  to. 

[These  sums  apply  to  the  penalty  imposed  on  the  dep- 
Mty  postmasters  for  a  violation  of  the  law,  bein^  a  fine 
of  not  less  than  $100,  and  not  more  than  $1,000.] 

Mr.  DAVIS  said  this  was  a  very  important  bill,  and 
ougfht  not  to  be  acted  on  without  some  deliberation.  Fie 
liad  hoped  some  gentleman  would  have  been  prepared 
to  deliver  his  views  at  len^h  upon  it.  As  for  himself, 
he  was  not  now  prepared  to  speak  on  it.  He  would 
move  to  postpone  it  for  the  present. 

Mr.  CUUNDY  observed  that  heh^d  lately  turned  his 
attention  to  the  subject,  and  approved  of  the  principles 
of  the  bill  though  he  did  not  think  it  altogether  calcu- 
lated to  effect  the  objects  it  had  in  view.  If  the  gentle- 
man from  South  Ctrolina  would  consent  to  a  postpone- 
ment for  two  or  three  days,  he  should  then  be  prepared 
to  o^er  some  amendments  that  he  thought  would  be 
satisfactory  to  the  gentleman,  and  would  answer  the  pur- 
pose intended;  his  duties  in  the  committee  of  which  he 
was  ohainnan  preventing  him  from  attending  to  the  sub- 
ject sooner.  Mr.  G.,  after  further  consideration,  and  a 
suggestion  from  Mr.  Calhouit,  assented  to  the  postpone- 
ment till  to-morrow,  and  the  bill  was  accordingly  so 
postponed. 

Mr.  DAVIS  did  not  know  that  he  would  or  would  not 
address  the  Senate  on  the  subject,  but  if  he  did  he 
should  want  it  laid  over  longer  than  till  to-morrow. 

REVOLUTIONARY  PENSIONS. 

On  motion  of  Mr.  WRIGHT,  the  Senate  took  up  the 
bill  making  appropriations  for  the  payment  of  the  revo- 
lutionary and  other  pensioners  of  the  Government  for 
tiie  year  1836;  the  question  being  on  the  following 
amendment,  submitted  by  Mr.  Bexton: 

•'Sue.  —^,  And  he  it  further  enacted.  That  no  bank 
note  of  less  denomination  than  twenty  dollars  shall  here- 
after be  offered  in  payment  in  any  case  whatsoever  in 
■which  money  is  to  be  paid  by  the  United  States  or  the 
Post  Office  Department;  nor  shall  any  bank  note,  of  any 
other  denomination,  be  so  offeted,  unless  the  same  shall 
be  payable  and  paid  on  demand,  in  gold  or  silver  coin, 
at  the  place  where  issued,  and  which  shall  not  be  equiv- 
alent to  specie  at  the  place  where  offered,  and  converti- 
ble into  gold  or  silver  upon  the  spot,  at  the  will  of  the 
holder,  and  without  delay  or  loss  to  him." 

Mr.  NILES  submitted  the  foHowingamendment  to  the 
amendment: 

**That  hereafter  no  banknote  of  less  denomination 
than  ten  dollars,  and  that  from  and  Af\er  the  third  day 
of  March,  A.  D.  1837,  no  bank  note  of  less  denomina- 
tion than  twenty  dollars,  shall  be  offered  in  payment  in 
any  case  whatsoever  in  which  money  is  to  be  paid  by 
the  United  Slates  or  the  Post  Office  Department;  nor 
shall  any  bank  note,  of  any  denomination,  be  so  offered, 
unless  ihe  same  shall  be  payable  and  paid  on  demand,  in 
gold  or  silver  coin,  at  the  place  where  issued,  and  which 
shall  not  be  equivalent  to  specie  at  the  place  where 
offered,  and  convertible  into  gold  or  silver  upon  the 
spot,  9t  (he  will  of  the  holder,  and  without  delay  or  loss 
to  him." 

Mr.  N.,  after  submitting  his  amendment,  explained  at 


some  length  the  nature  and  effect  of  it.  He  said,  in  the 
present  vtate  of  things,  the  amendment  of  the  gentleman 
from  Missotiri  [Mr.  Bkntox]  might  operate  too  sudden- 
ly, and  in  efft-ct  produce  a  sort  of  panic;  and  he  had 
offered  his  amendment  with  a  view  to  give  more  time, 
and  to  effect  the  object  more  gradmdly. 

Mr.  WHITE  approved  most  highly  of  the  objects  of 
the  bill,  but  thought,  if  there  was  any  defect  in  it,  it 
consisted  in  there  being  no  penalty  imposed  on  the  offi- 
cers or  agents  of  the  Government  for  disobeying  the  law. 

Mr.  BENTON  most  cordially  concurred  with  the  Sen- 
ator from  Tennessee.  lie  had  turned  over  the  subject 
in  his  own  mind,  and  had  not  inserted  a  penalty  in  the 
bill,  partly  because  he  was  unwilling  to  embarrass  a 
measure  which  he  had  so  much  at  heart,  and  partly  be- 
cause he  knew  that  the  officers  of  the  army  would  be 
subject  to  the  rnles  and  articles  of  war  if  they  disobeyed 
the  injunctions  of  the  bill,  for  its  provisions  would  be 
sent  to  them  with  instructions  from  the  War  Depart- 
ment. But  he  was  heartily  willing,  and  would  warmly 
and  cordially  concur  in  inserting  the  penalty  that  the 
disobedience  of  the  officer  shall  be  followed  by  a  dismis- 
sal from  the  service.  He  knew  that  great  oppressions 
had  been  practised  by  officers  on  laborers  and  others 
who  could  not  help  themselves.  The  main  stress  of  the 
amendment,  said  Mr.  B.,  lies  in  the  last  clause  of  the 
amendment,  that  is,  in  making  our  mark  at  $20,  and 
which  goes  to  cut  off  every  bank  note  which  is  not  pay- 
able in  gold  and  silver  upon  the  spot.  This  would  be 
of  incalculable  benefit  to  the  soldier  who  could  not  leave 
his  post  to  get  uncurrent  paper  exchanged.  Gentlemen 
might  say  that  this  amendment  was  to  carry  gold  and 
silver  to  the  soldiers.  He  said,  God  grant  that  it  might. 
The  largest  payments  to  .the  army  were  made  in  the 
Wests  and  there  were  three  paymasters  there.  Major 
Mnssias,  Major  Stewart,  and  Major  Harney,  who  deter- 
mined to  carry  nothing  to  the  soldiers  but^  gold  and 
silver,  and  that  equivalent  to  it;  and  they  did  carry  it, 
and  the  beneficial  effects  were  soon  discovered.  The 
largest  sum  that  was  carried  was  carried  by  Major  Har- 
ney, He  carried  about  $40,000,  $10,000  of  which  was 
in  gold,  and  he  did  it  without  any  expense  to  the  United 
States.  All  he  had  to  do  was  to  make  a  requisition  on 
the  next  military  post  for  baggage  wagons  and  a  guard; 
and  he  was  informed  by  that  officer  that  there  was  a 
general  rejoicing  in  the  camp  when  he  arrived  there 
with  the  money.  There  was  but  one  rueful  countenance 
to  be  seen,  and  that  was  of  the  sutler,  who  complained 
that,  if  that  practice  was  continued,  he  would  be  ruined; 
that  formerly,  when  payments  were  made  to  the  sol- 
diers, they  rushed  to  him  in  crowds,  with  their  bank 
notes;  but  that  now  they  would  keep  the  gold  and  silver, 
instead  of  spending  it  in  drink  and  other  superfluities. 
He  believed  that  under  this  provision  nothing  but  gold 
and  silver  would  be  carried  to  the  outer  military  posts. 
If  the  Senator  from  Tennessee  would  suggest  an  amend- 
ment to  suit  his  views,  he  would  heartily  concur  in  it. 

Mr.  WHITE  spoke  in  favor  of  pensionrbeing  paid  in 
specie,  and  that  it  was  of  more  importance  that  their 
interests  should  be  subserved  in  this  matter  than  even 
the  soldiers  of  the  army.  That  class  of  them  who  re- 
ceived their  forty-eight  dollars  were,  of  all  things,  most 
glad  to  receive  the  specie.  He  was,  on  the  whole,  con- 
lent  with  the  amendment  of  the  Senator  from  Connecti- 
cut, [Mr.  NiLKS.] 

The  question  was  here  taken  on  BIr.  Nilks's  amend- 
ment, and  it  was  adopted:  Yeas  22,  nays  13,  as  follows: 

Y«AB — Messrs.  Benton,  Brown,  Calhoun,  Grundy, 
Hendricks,  Hill,  Hubbard,  King  of  Alabama,  Leigh, 
Linn,  McKean,  Morris,  Nicholas,  Niles,  Porter,  Robin- 
son, Ruggles,  Shepley,  Tomlinson,  Walker,  White, 
Wright— 22. 

Nats— Messrs.  Black,  Clay,  Davii»   Ewing  of  Ohio, 
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Kent,  King  of  Georj^ia,  Knig-ht,  Mangum,  Moopc,  Nau- 
dain,  Prentiss,  Ro'obins,  Swift — 13. 

Mr.  CLAY  thought  it  worthy  of  serious  consideration 
whether  it  would  not  be  better  to  leave  the  matter  as  it 
now  stood,  as,  under  the  present  laws,  tlie  creditors  of 
the  Government  were  bound  to  take  nothing  but  gold 
and  silver  in  payment.  It  was  worthy  of  consideration 
whether  the  passing  this  amendment  would  not  be  giv- 
ing an  implied  sanction  to  the  reception,  by  the  officers 
of  Government,  of  bank  notes  of  every  description. 

Mr.  BENTON  observed  that  the  subject  of  receiving 
and  disbursing  the  revenues  of  the  United  States  had 
occupied  the  attention  of  all;  it  certainly  had  occupied 
bis  attention;  and,  after  spending  years  in  thinking  about 
rt,  he  had  come  to  the  conclusion  that  there  was  but 
one  safe   course  for  the  United  States  to  pursue,  and 
that  was,  to  return  to  gold  and  silver  for  the  treasury. 
He  had  been  of  that  mind  for  years  past;  and  had  made 
the  rough  draft  of  a  bill  to  accomplish  that  object;  the 
only  difficulty  was  to  arrange  the  times,  so  as  to  enable 
the  Government  to  cut  loose  from  bank  paper  without 
giving  a  shock  to  the  community.     It  was  a  lamentable 
circumstance  that  the  federal   Government,  while   re- 
ceiving the  depreciated   currency  of  the   States,   was 
able,  at  the  passage  of  the  very  first  revenue  law,  and 
at  the   first  session    of  its  Legislature,  to  declare  that 
gold  and  silver  only  should  be  received  in  payment,  and 
that  they  were  not  now  able  to  do  it  without  producing  a 
convulsion,  so  much  had  they  become  entangled  in  the 
paper  system.    Now,  the  little   amendment   which  he 
had  offered  to  the  appropriation  bill  was  only  the  com- 
mencement of  a  system  which  he  hoped  to  see  carried 
out;  and  the  rough  bill  he  had  drawn  out  was  to  take 
up  and  carry  on  the  system  thus  commenced.     While 
they  were  complaining  of  the  States  for  the  sanctioning 
the  inordinate  increase  of  banking  capital,  it  was  lament- 
able that  this  was  owing  to  the  fault  of  the  federal  Gov- 
ernment in  receiving  these  notes  to  the  extent  they  did, 
and  paying  them  out  to  the  public  creditors.     It  was  by 
this  means  that  a  fictitious  credit  was  given  to  them;  it  was 
by  this  means  that  they  ^ol  the  money  of  the  United  States 
to  bank  On;  and  it   was  by  this  means  that  a  piece  of 
worthless  paper  with  a  little  lampblack  on  it,  and  made  at 
Pasnamaquoddy,  and  called  five  tlollars,  was  made  to 
pass  at  Attakapas,  because  it  was  receivable  in  payment 
for  public  lands.     He  saw  it  announced  in  the  New  Or- 
leans papers,  that  a  Mr,  Armand  had,  in  the  Louisiana 
Legislature,  proposed,  in  bitter  irony,  that  the  ancient 
and  renowned  company  of  fox  hunters  should  be  incor- 
porated with   banking  privileges.     He   did  it  in  bitter 
irony,  as  a  reproach  to  the  wild  spirit  of  speculation,  by 
which  the  evils  of  a  paper  currency  were  so  much  ex- 
tended.    As  a  consequence  of  this  expansion  of  the 
paper  system,  they  are  purchasing  bread  from  Europe 
—the  starvelings  of  Europe  were  sending  them  bread; 
and  it  was  because  those  who  made  this  bank  paper 
did  it  with  such  facility  that  they  could  give  a  bundle 
of  it  for  a  single  loaf.     He  helil  that  all  this  was  the 
fault  of  the   federal   Government  rather    than  of  the 
States;  for  if  they  did,  not  give  ;this   piper  money  the 
wings  to  fly  on,  by  making  it  payable  for  the  revenues, 
it  would  fall  back  on  those   who  issued  it;  and   those 
charters,  by  which  uncounted  millions  were  circulated, 
and  which  encouraged  an  extravagant  and  demoralizing 
system  of  gambling  in  stocks,  would  soon  cease,  for  the 
quantity  of  bank  capital  in  the  United  States  was  brought 
hack  to  the  lawful  operations  of  trade;  he  believed  that 
four  fifths  of  the  stock  now  held  would  be  surrendered 
as   unprofitable.     So  far  from   giving  sanction   to  the 
receipt  of  paper  money,  his  object  was  to  cut  loose  from 
the  whole  of  it, 

Mr.  PORTER  here  submitted  the  following  amend- 
ment: **  Provided  that  nothing  herein  conUined  siiall 


be  construed  to  make  any  thing  but  gold  or  silver 
a  legal  tender,  by  any  individual,  or  by  the  United 
States." 

Mr.  BENTON  assented  to  the  amendment,  and  said 
that  the  gentleman  might  make  it  as  strong  as  he 
pleased. 

Mr.  KING,  of  Alabama,  presumed  it  was  intended  by 
gentlemen  to  follow  up  this  amendment  by  a  repeal  of 
the  law  which  forced  on  them  the  reception  of  the  notes 
of  the  Bank  of  the  United  States  in  payment  of  the  rev- 
enue. There  was  a  bill  pending,  not  before  them, 
however,  for  that  purpose;  and  he  did  not  know  whe- 
ther gentlemen  were  prepared  to  give  it  their  support* 
if  the  bill  did  come  up.  He  only  made  this  suggestion 
to  gentlemen,  that  they  might  give  their  attention  to  the 
subject. 

Mr.  EWING  said  there  was  nothing  in  this  bill  to 
prevent  the  receiving  of  the  notes  of  the  United  States 
Bank.  If  there  was  a  compact  or  obligation  on  the  part 
of  the  Government,  in  pursuance  of  the  charter,  to  re- 
ceive them,  it  could  not  be  violated.  He  understood  it 
had  been  so  construed  by  the  Secretary  of  the  Treasury 
that  that  Department  was  bound  to  receive  them.  He» 
(Mr.  E..)  however,  did  not  wish  to  be  considered  as 
giving  any  opinion  on  the  subject. 

Mr.  CLAY.  The  notes  of  the  Bank  of  the  Unitetl 
States  were  never  a  legal  tender;  the  law  only  autho- 
rized them  to  he  received  in  payment  of  debts  due  the 
Government.  If  any  Senator  had  any  of  those  notes» 
and  wanted  to  get  rid  of  them,  he  might  hand  them  to 
him.  He  would  be  glad  to  give  the  notes  of  any  of 
these  small  banks,  or  even  specie,  for  them. 

Mr.  KNIGHT  considered  the  amendment  altogether 
useless.  There  was  no  obligation  on  any  one  to  receive 
any  thing  but  specie  in  payment  from  the  Government; 
and  he  presumed  that,  when  notes  less  than  ten  dollars 
were  paid  to  an  individual,  it  was  only  for  his  conve- 
nience. If  the  individual  was  paid  in  notes  over  five 
dollars,  he  only  had  to  turn  round  and  ask  the  cashier 
to  change  them  for  fives;  and  he  could  also,  if  paid  in 
five  dollar  notes,  get  them  changed  for  tens  or  twenties, 
by  asking  for  them.  He  considered  the  amendment 
alogether  useless;  but  if  the  gentleman  would  introduce 
a  proposition,  requiring  payments  to  be  made  only  in 
gold  and  silver,  he  should  vote  for  it. 

Mr.  BENl'ON  said  he  should  certainly  do  so;  but  not 
for  a  single  suggestion,  and  not  at  that  time. 

Mr.  CALHOUN  doubted  whether  much  if  any  good 
could  come  out  of  this  proposition.  He  could  see  noth- 
ing in  it  that  could  cure  the  wretched  state  of  the  cur- 
rency. It  would  be  belter  to  draw  the  fifteen  millions 
of  Government  money  oiyjt  of  these  deposite  banks,  and 
distribute  it  where  it  could  be  usefully  employed.  They 
were  using  this  money  without  paying  any  thing  for  the 
use  of  it,  and  drawing  from  the  Government  something 
like  two  and  a  half  millions  of  dollars  profit.  The  ad- 
ministration was  responsible  fur  that  thoughtless,  mis- 
chievious,  and  imprudent  act,  of  withdrawing  the  de* 
posites  from  the  United  States  Bank,  and  placing  them 
in  these  pet  banks;  notwithstanding  they  were  told  that, 
instead  of  stopping  the  evils  of  banking,  these  Hydras 
would  spring  up  like  mushrooms.  It  was  amazing  to  see 
the  majority  sitting  quietly  by,  without  proposing  a 
remedy  to  this  evil,  which  was  making  beggars  of  thou- 
sands, and  enriching  speculators.  These  pet  banks  had 
an  agent  by  the  name  of  Whitney,  (Mr.  C.  did  not  know 
him,)  who  had  a  control  over  the  pecuniary  affairs  of 
the  country  which  no  other  man  ever  had.  He  could 
raise  or  depress  stocks  at  pleasure.  There  was  an  awful 
responsibility  resting  on  the  supporters  of  the  adminis- 
tration. The  gulf  into  which  they  were  rushijig  was  be- 
fore their  eyes.  The  dread ftd  explosion  was  coming. 
i  The  injury  to  the  manufacturers  would  be  immense. 
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But,  he  thanked  God,  it  would  not  be  ao  ffvetX  to  those 
oFthe  South.  If  the  if  rowing  crop  should  be  cut  oiF,  no 
one  could  tell  the  state  of  things  it  would  bring  about. 
Money  that  had  been  won  by  blood  was  put  into  public 
lands,  and  drawn  out  to  be  put  into  pet  banks.  With- 
draw them  (the  deposites)  from  the  banks,  said  he, 
and  if  you  cannot  return  them  to  the  people  in  any  other 
way,  loan  them  without  interest.  The  money  of  tlie 
United  States  deposited  in  these  irresponsible  banks 
was  an  annual  tax  of  something  like  two  millions  of  dol- 
lars. He  approved  of  the  spirit  in  which  this  resolution 
was  offered,  but  it  would  not  meet  the  crisis.  Let  the 
Senate  follow  up  this  resolution  with  measures  that 
would  make  this  money  cease  to  be  banking  capital. 
The  Senate  would  do  him  justice  for  predicting,  in  1834, 
that  the  state  of  things  then  would  shake  the  country  to 
its  very  centre.  He  could  not  let  the  matter  pass  with- 
out warning  the  Senate  And  the  country  of  the  dangers 
that  threatened  the  coimtry. 

Br.  BBNTON  said  that,  among  the  other  papers  in 
his  possession,  he  had  an  amendment  that  he  had  pre- 
pared for  the  bill  to  regulate  the  deposites  of  the  pub- 
lic moneys.  Would  the  Secretary  be  so  good  as  to  tell 
bim  how  that  bill  stood  on  the  calendar. 

[The  SicsKTART  answered  that  bill  was  only  eight 
ahead.] 

Well,  continued  Mr.  Bbhtoit,  we  shall  come  to  it 
pretty  soon,  and  he  was  then  for  making  these  deposite 
banks  pay  something  handsome  for  the  use  of  the  public 
money.  He  also  had  a  provision  to  prevent  them  from 
issuing  notes  less  than  twenty  dollars,  and  to  make  them 
pay  in  gold  and  silver*  or  that  equivalent  to  it,  so  tliat 
the  holder  of  the  bills  should  have  a  right  to  demand 
specie,  and  one  half  in  gold,  on  the  spot.  He  should 
stake  his  political  existence  against  suffering  the  notes 
of  any  of  these  banks  from  becoming  the  currency  of 
the  country.  We  cannot,  said  Mr.  B.,  cut  them  off  at 
once;  but  must  come  to  a  specie  circulation  gradually. 
He  would  state,  before  he  sat  down,  that  his  bill  to  sup- 
ply the  mint  with  coin  (proposed  a  few  days  ago) 
would  take  up  a  considerable  portion  of  the  revenue i 
for  the  mint  would  require,  as  he  had  been  informed  by 
the  director  of  that  institution,  a  million  of  dollars  a 
month. 

Mr.  CALHOUN  rose  to  express  his  approbation  of 
the  measures  the  Senator  from  Missouri  proposed  to 
introduce,  and  said  he  would  co-operate  in  any  measures 
that  would  prevent  that  greatest  of  all  calamities  to  any 
country,  a  ruined  currency,  a  state  of  things  which  gave 
the  sagacious  and  cunning  man  the  advantage  over  the 
honest  laborer. 

Mr.  NILES  said  that  the  Senator  from  South  Carolina 
[Mr.  Calhoun]  had  delivered  the  speech  we  had  just 
heard,  or  the  substance  of  it,  three  or  four  times  during 
the  session,  on  different  occasions.  The  surplus  in  the 
deposite  banks  appears  to  give  the  gentleman  great 
anxiety  and  alarm.  In  addition  to  his  apprehensions 
for  the  security  of  the  public  funds,  which  he  has  not 
now  enlarged  upon,  he  represents  the  surplus  as  an 
alarming  evil,  by  its  tendency  to  enlarge  the  action  of 
the  deposite  banks,  and  give  dangerous  expansion  to  the 
whole  jpaper  system.  So  far  the  gentleman  is  correct. 
Aside  from  all  other  Weighty  objections  to  an  accruing 
surplus,  if  it  shall  appear,  that  there  is  a  surplus,  this  is, 
no  doubt,  an  evil  of  no  small  magnitude.  The  money 
now  in  the  treasury,  however,  cannot  be  regarded  as  a 
surplus;  it  has  accumulated  by  the  tardiness  of  our  legis- 
lation, and  the  delay  of  the  appropriation  bill;  it  is  much 
of  it  required  for  the  public  expenditures  of  the  current 
year.  The  evil,  therefore,  to  a  considerable  extent, 
may  be  regarded  as  a  temporary  one.  But  if  there  shall 
prove  to  be  a  surplus  beyond  the  appropriation,  such 
surplus,  whether  of  thirty  millions  or  ten  millions,  being. 


as  of  course  must  be  the  case,  deposited  in  the  banks, 
becomes  a  capital  on  which  the  banks  will  make  dis- 
counts and  enlarge  their  operations.  This  operates  like  a 
sudden  creation  of  additional  bank  capital  to  the  amount 
of  the  permanent  surplus,  and  will  enable  the  banks  to 
increase  their  loans  to  perhaps  twice  the  amount  of 
these  deposites.  This  state  of  things,  in  common  with 
the  improvident  legislation  of  the  States  for  the  last  two 
years,  in  creating  bank  capital  to  an  unprecedented 
amount,  exceeding,  probably,  fif^y  millions,  has  had  a 
pernicious  influence,  by  giving  a  dangerous  expansion 
to  the  whole  paper  system. 

The  profits  which  the  deposite  banks  derive  from  the 
public  funds,  although  large,  and  what  they  ought  not 
to  receive,  is  the  smallest  part  of  the  evils  of  this  state 
of  things.  Did  I  suppose  there  was  to  be  a  permanent 
surplus,  I  should  be  as  anxious  to  make  some  disposi- 
tion of  it  as  the  Senator  from  South  Carolina  can  be;  and 
although  I  will  not  say  that  I  would  support  any  of  the 
proposed  schemes  for  the  distribution  of  it,  yet.  I  would 
go  as  far  as  he  who  goes  the  farthest  in  support  of  anr 
plan  to  get  rid  of  it,  founded  injustice,  and  which  shall 
not  conflict  with  the  constitution.  He  did  not,  however, 
wish  to  see  it  distributed  among  the  States,  but  desired 
to  see  it  returned  to  the  people;  or,  rather,  that  no  more 
money  should  be  drawn  into  the  treasury  than  what  was 
required  to  meet  the  wants  of  the  Government.  Let 
us  stop  the  money  from  flowing  into  the  treasury,  and 
leave  it  to  distribute  itself  among  the  people.  This  was 
the  scheme  of  distribution  which  he  should  prefer.  But 
the  Senator  represents  the  evils  of  this  surplus  as  arising 
from  the  public  funds  being  withdrawn  from  the  Bank 
of  the  United  States,  and  deposited  in  certain  State 
banks.  He  could  not  understand  how  this  had  either 
caused  the  evil,  or  increased  it;  it  was  unaccountable  to 
him  how  a  given  amount  of  money  deposited  in  one  set 
of  banks  should  have  more  influence  to  extend  banking 
operations  than  if  deposited  in  another  set  of  banks.  The 
banks  are  all  governed  by  the  same  principles,  and  act 
from  the  same  motives.  Their  object  is  to  make  the 
greatest  profit;  and  the  public  funds,  let  them  be  in 
what  bank  they  may,  will  be  used  for  this  purpose. 
It  is  now  claimed  that  the  public  revenues  being  In  State 
banks  have  occasioned  an  alarming  extension  of  bank- 
ing operations  and  expansion  of  the  paper  system, 
which  threatens  general  ruin.  Would  not  these  evils, 
so  far  as  they  do  exist,  have  been  the  same  if  these 
funds  had  been  in  the  Bank  of  the  United  States  and  its 
branches? 

He  should  like  to  have  the  explanation  of  this  matter. 
It  was  to  him  ^as  great  a  mystery  as  one  of  an  opposite 
character  two  years  ago.  Then  it  was  claimed  by  the 
Senator  and  others,  that  the  removal  of  the  public  funds 
from  the  Bank  of  the  United  States  to  these  same  pet 
banks  occasioned  a  money  pressure  and  a  panic.  It  was 
then  said  that  the  public  revenues,  while  deposited  in 
the  United  States  Bank,  were  a  fund  in  which  that  bank 
extended  accommodations  to  merchants  and  others;  but 
that  being  removed  to  State  banks,  they  were  not  avail- 
able for  such*  purpose.  The  public  could  not  be  bene- 
fited by  them  in  the  State  banks;  and  this  was  gravely 
alleged  as  the  cause  of  the  money  pressure.  Men  of 
plain  common  sense  could  not  then  comprehend  how 
it  was  that  the  removal  of  eight  or  ten  millions  of  dollars 
from  one  to  another  set  of  banks,  all  acting  on  the  same 
principles,  and  using  it  as  a  capital,  should  create  a  scar- 
city of  money.  This  was  a  mystery  two  years  ago; 
and  now  it  seems  we  have  another  mystery  quite  as 
great;  the  deposite  of  the  public  funds  in  State  banks,  or 
what  the  gentleman  calls  pet  banks,  producing  an  alarm- 
ing expansion  of  the  paper  system,  deranging  the  cur- 
rency, and  threatening  a  general  explosion,  when  none 
of  these  evib  would  exist  had  the  same  funds  been  de- 
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posited  ill  the  Bank  of  the  United  States.  He  had  no 
partiality  fur  the  deposite  banks  nor  any  other  banks; 
be  wished  them  to  be  restricted,  and  compelled  to  pay 
for  the  use  of  the  public  deposites;  they  were  enjoying 
advantag^es  which  they  ought  not  to  enjoy;  but  he  could 
not,  in  silence,  hear  it  repeated  again  and  again  on  this 
floor,  that  the  evils  arising  from  the  present  surplus, 
whatever  they  may  be,  have  been  occasioned  by  the 
public  revenues  being  deposited  in  the  State  banks,  in- 
stead of  the  Bank  of  the  United  States,  as  that  bank  has 
greater  power,  is  controlled  by  ond  will,  can  act  with 
more  energy  and  effect.  Had  it  retained  the  public 
funds,  the  public  evils  would  have  been  greatly  in- 
creased. 

Mr.  CALHOUN,  in  reply  to  Mr.  Niles,  said  the 
gentleman  had  misunderstood  him.  His  argument  was, 
that  the  removal  of  the  deposites,  and  the  breaking 
down  of  the  Bank  of  the  United  States,  had  given  rise 
to  innumerable  State  banks;  and  not  that  the  surplus 
would  not  have  accumulated  in  the  Bank  of  the  United 
States;  and  that  the  idea  of  limiting  bank  capital  by  re- 
moving the  deposites  had  turned  out  to  be  wholly  fal- 
lacious. But  it  was  the  security  of  the  public  money 
to  which  he  had  alluded;  for  he  would  venture  to  as- 
sert that,  if  an  ensurance  was  opened,  they  could  not 
get  the  public  money  ensured  in  the  deposite  banks, 
against  loss,  for  a  premium  of  twenty  per  cent.  In  the 
Bank  of  the  United  States  the  public  money  would 
have  been  safe;  and,  what  was  more,  they  would,  as 
stockholders,  be  drawing  an  interest  of  $400,000  for 
this  money,  which  the  deposite  banks  used  without  in- 
terest. There  would  have  arisen  another  advantage 
from  leaving  the  public  money  in  that  bank.  Had  it 
remained  there,  there  would  have  been  no  objection,  as 
now,  to  the  distribution  of  it  among  the  States,  because 
the  Government  was  in  a  state  of  hostility  to  the  bank. 
President  Jackson  had  twice  recommended  this  meas- 
ure, and  it  was  surprising  to  see  the  facility  with  which 
his  friends  changed  their  opinions  to  please  him.  When 
he  flrst  recommended  the  distribution,  they  highly 
applauded  it;  the  recommendation  was  eagerly  hailed 
by  New  York;  Pennsylvania  followed  suit,  and  the 
whole  party  sung  hosannas  to  it;  now  they  were  all  op- 
posed to  it.  He  saw  a  great  difference  in  having  the 
public  money  where  it  was  safe,  from  having  it  where  it 
was  not  safe.  Banking  capital  had  increased  more  than 
one  himdred  millions,  and  he  held  the  administration  re- 
sponsible for  it,  as  well  as  for  all  the  evils  with  which 
they  were  threatened.  He  had  predicted  this  state  of 
things  again  and  again,  as  a  consequence  of  the  meas- 
ures of  the  administration,  but  he  had  not  been  listened 
to,  and  they  had  proposed  no  measure  to  remedy  or 
prevent  the  evils  acknowledged  to  exist.  They  came 
into  power  in  1830— they  saw  the  public  debt  was  about 
to  be  paid — ^tliey  saw  the  tariff  throwing  millions  into 
the  treasury  which  it  ought  not  to  have  collected;  and 
they  recommended  no  measures  to  meet  these  emer- 
gencies. Instead  of  being  employed  in  attending  to 
these  objects,  they  were  employed  in  turning  out  one 
cabinet  and  putting  in  another,  and  regulating  social 
intercourse,  declaring  who  they  should  visit,  and  who 
they  should  not  visit.  He  held  the  administration  re- 
sponsible (or  the  existing  state  of  things  in  regard  to 
the  currency,  and  for  converting  the  public  lands,  the 
property  of  the  people,  into  useless  paper. 

Mr.  WALKCK  said  he  had  heard  with  much  sur- 
prise the  charge  renewed  by  the  gentleman  from  South 
Carolina,  [Mr.  Calhoun,]  in  relation  to  the  deposite 
banks;  or,  as  that  gentleman  designates  them,  pet 
banks — the  President's  banks.  Mr.  W.  said,  that  if 
these  banks  are  the  pets  of  any  man,  or  set  of  men, 
they  were  the  pets  of  the  United  Stales  Bank;  for  Mr. 
W.  believed  that  nine  tenths  of  these  very  misnamed 


pets  had  petitioned  for,  or  favored  the  recharter  of,  the 
Bank  of  the  United  States.  They  were,  said  Mr.  W., 
with  few  exceptions,  all  opposed  to  the  President.  The 
official  documents  from  the  Treasury  Department,  on 
which  gentlemen  of  the  opposition  have  heretofore 
commented,  exhibit  the  fact  that  the  Planters'  Bank  of 
Mississippi  held  nearly  three  millions  of  the  public  mo- 
ney^; and  yet  this  enormous  sum  is  permitted  to  remain 
in  a  bank,  whose  president,  whose  cashier  and  direct- 
ors, were  the  decided  opponents  of  that  gentleman, 
whose  cause,  it  is  insinuated,  the  President  desires  to 
promote  through  the  aid  of  the  public  moneys  in  the 
deposite  banks.  Should  not  this  fact  convince  every  im- 
partial mind  that  these  charges  against  the  President 
were  utterly  groundless.  Sir,  (said  Mr.  W.,)  I  venture 
to  affirm  that  four  fifths  of  the  deposite  banks  are  op- 
posed to  the  President,  and  that  a  publication  of  the  list 
of  names  of  the  stockholders,  directors,  and  officers,  of 
these  institutions,  would  prove  the  truth  of  this  asser- 
tion. Sir,  (said  Mr.  W.,)  if  banks,  ay,  even  if  de- 
posite banks,  were  to  decide  the  politics  of  the  day, 
hopeless  indeed  would  be  the  cause  of  the  President 
and  of  his  friends.  But,  (said  Mr.  W.,)  the  gentleman 
from  South  Carolina  tells  us  that  the  public  moneys  are 
unsafe  in  the  deposite  banks;  that  no  one  would  ensure 
the  return  of  these  public  moneys,  by  these  banks,  to 
the  Government,  at  less  than  twenty  per  cent.  Sir, 
(said  Mr.  W.,)  if  the  gentleman  will  make  the  offer, 
he  can,  1  have  no  doubt,  obtain  this  ensurance  at  less 
than  one  half  of  one  per  cent. ;  and,  sir,  so  far  as  my 
humble  means  wolild  go,  I  would  most  cheerfully  ensure 
the  prompt  payment  of  all  the  public  moneys  by  the 
Planters'  Bank  of  Mississippi  at  less  than  one  twentieth 
of  one  per  cent.  Sir,  (said  Mr.  W.,)  that  bank  is 
owned  and  controlled  by  political  opponents;  but  I  feel 
bound  to  say  that  the  institution  is  perfectly  solvent, 
fully  able  to  meet,  at  any  moment,  any  call  the  Treastiry 
may  make  upon  it;  and  that  it  is,  at  this  moment,  infi- 
nitely safer  than  the  Bank  of  the  United  States;  that  it 
has  more  specie  or  northern  funds,  in  proportion  to  its 
circulation,  llian  the  Bank  of  the  United  States.  Sir, 
(said  Mr.  W.,)  an  effort  was  made  some  two  years  ago, 
on  this  floor,  to  destroy  the  credit  of  the  Planters'  Bank 
of  Mississippi.  An  alarm  was  created  abroad;  the  notes 
of  the  bank  was  sent  in  from  all  the  distant  cities  for  re- 
demption in  specie,  and  they  were  redeemed,  and  the 
panic  terminated;  and,  sir,  is  it  desired  to  get  up  an- 
other panic,  not  merely  in  Mississippi,  but  throughout 
the  Union?  Is  it  intended  once  more  to  unhingje  public 
confidence,  to  excite  another  alarm,  by  asserting  that 
twenty  per  cent,  would  not  be  taken  as  an  ensurance  for 
the  return  of  the  public  moneys  from  the  deposite 
banks'  Is  it  intended  to  create,  by  false  alarms  here, 
another  scene  of  distress  and  embarrassment,  and  then 
to  charge  it  all  upon  the  President?  Is  it  for  this  that 
inflated  estimates  of  the  alleged  surplus  are  presented 
to  the  public,  when  at  the  rising  of  Congress,  «hen  all 
the  appropriation  bills  may  have  passed,  there  may  be 
no  surplus  at  all  >  But  these  public  moneys  are  not  de- 
posited in  the  United  States  Bank;  they  are  not  there  to 
be  used  in  prostrating  the  administration,  and  over- 
throwing the  liberties  of  the  people;  and  this  seems  to 
be  the  great  grievance  of  which  the  gentleman  from 
South  Carolina  so  loudly  complains.  Sir,  the  sentiment 
of  the  American  people,  shaken  by  the  portentous 
alarms  echoed  and  re-echoed  from  this  hall,  did  for  a 
moment  vibrate  upon  this  subject,  but  it  is  now  fixed 
and  immutable  that  the  public  moneys  had  better  be 
scattered  to  the  four  winds  of  heaven,  than  to  be  used 
as  a  part  of  the  artillery  of  the  bank  in  its  war  upon  the 
Government  and  people  of  the  Union.  Believing,  then, 
that  no  useful  object  can  be  accomplished  by  these  in- 
cessant assaults  upon  the  deposite  banks,  I  hope  these 


1101 


OF  DEBATES  IN  CONGRESS. 


1102 


April  7,  1836.] 


JPublic  Depositee — Railroad  Contracts. 


[Seitatx. 


attacks  will  cease,  or  if  renewed,  it  may  in  future  have  ' 
facts  and  specifications,  instead  of  vagfue  assertions  and 
groundless  insinuations. 

r<^Mr.   Pouter's  amendment  was  then  af^reed  to,  and 
tlie  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

PUBLIC  DEPOSITES. 

Mr.  WRIGHT  laid  on  the  table  the  amendment  which 
he  proposed  to  move  to  the  bill  to  regulate  the  public 
cleposites,  whenever  that  hill  shall  be  called  up.  If  the 
Senator  from  South  Carolina  did  not  call  up  that  bill, 
(as  he  had  intimated  that  he  should  not,)  he  (Mr.  W.) 
would  call  it  up  at  the  earliest  opportunity. 

Mr.  CALHOUN  expressed  his  gratification  that  the 
gentleman  from  New  York  and  the  Senator  from  Mis- 
souri had  taken  this  bill  under  their  protection;  IMiey 
had  the  power  to  carry  it  through,  and  he  was  glad  that 
they  had  it  in  their  charge. 

The  amendments  were  ordered  to  be  printed. 

SMITHSONIAN  LEGACY. 

Mr.  PRESTON  stated  that  he  had  some  months  since 
laid  on  the  table  a  resfilution  from  the  Committee  on  the 
Judiciary,  on  the  subject  of  the  legacy  of  Smithson.  He 
would  now  call  it  up,  if  it  suited  the  convenience  of  the 
Senator  from  Virginia,  [Mr.  Leigh.] 

Mr.  LEIGH  yielded  his  desire  to  have  it  taken  up, 
and. 

On  if^otion  of  Mr.  BLACK,  the  Senate  proceeded  to 
the  consideration  of  executive  business;  and,  after  re- 
maining some  time  in  secret  session. 

The  Senate  adjourned. 

Thursdat,  April  7. 
RAILROAD  CONTRACTS. 

Mr.  GRUNDY,  from  the  Committee  on  the  Post  Of- 
fice and  Post  Roads,  made  a  report  on  the  subject  of  the 
bill  to  authorize  contracts  with  the  railroad  companies; 
which  he  read  from  the  table. 

Mr.  EWING,  of  Ohio,  stated  that  the  report  contain- 
ed much  important  matter  which  it  was  proper  to  lay 
before  the  public;  and  he  accordingly  moved  that  there 
be  5,000  extra  copies  printed. 

Mr.  GRUNDY  suggested  that  there  should  be  a,)- 
peuded  to  the  report  the  bill  of  the  committee,  as  it  was 
proposed  to  be  amended. 

Mr.  CALHOUN  said  that  the  report  was  an  important 
one,  but  he  could  not  but  apprehend  that  it  might  be 
difficult  to  carry  out  the  views  which  it  contained.  He 
feared  that  the  Postmaster  General  would  derive,  as  the 
agent  of  the  Government  to  contract  with  these  compa- 
nies, too  great  an  addition  to  his  power,  and  in  this  re- 
spect the  bill  could  not  be  too  carefully  guarded.  He 
had  not  had  sufficient  time  to  turn  in  his  mind  the  many 
difficulties  which  seemed  to  stand  in  the  way  of  this 
plan.  Whenever  the  bill  should  come  before  the  Sen- 
ate, he  wouhl  co-operate  heartily  in  guarding  against  too 
much  power  being  given  to  the  Department.  He  doubt- 
ed the  propriety  of  printing  so  large  a  number.  It  was 
often  the  case  that  these  ^Epar/e  reports  held  out  flatter- 
ing prospects,  which  were  doomed  to  be  clouded,  and 
to  lead  to  expectations  which  were  never  realized.  He 
hoped  there  would  be  a  postponement  of  the  question 
to  print  the  extra  number. 

Mr.  GRUNDY  expressed  a  wish  that  the  gentleman 
from  South  Carolina  had  turned  his  attention  to  the 
amendments  proposed  to  the  bill.  It  was  so  framed  that 
the  Postmaster  General  would  have  no  authority  to  make 
any  binding  contract.  Every  contract  must  be  submit- 
ted to  Congress,  and  'must  receive  the  sanction  of  tlie 
two  Houses  before  it  would  be  binding.  This  amend- 
ment had  been  proposed  by  the  Senator  from  Ohio, 


[Mr.  EwiiTG,]  and  had  been  unanimously  agreed  to  in 
the  committee.  The  Postmaster  General  would  have  no 
power  on  the  subject  of  contracts.  He  would  act  merely 
as  a  negotiator  with  the'  War  Department,  for  the  pur- 
pose of  communicating  to  the  railroad  companies  all 
possible-information  which  would  be  required  as' to  the 
wants  of  the  Government.  But  he  was  not  to  act  on  the 
subject  of  contracts;  all  he  could  do  was  to  present  the 
offers  to  Congress,  by  whom  they  must  be  accepted  or 
rejected.  No  additional  power,  therefore,  was  confer- 
red  on  the  Postmaster  General,  as  he  was  not  authorized 
to  do  any  thing  which  was  conclusive.  The  amendment, 
which  took  away  the  power  from  the  Postmaster  Gen- 
eral, was  oflTered  by  the  Senator  from  Ohio,  and  had  re- 
ceived unanimous  concurrence;  and  the  bill,  in  its 
amended  form,  is  as  free  from  giving  any  increased 
powers  to  the  Postmaster  General  as  possible. 

Mr.  CALHOUN  said  he  should  be  happy  to  concur  in 
all  the  provisions  of  the  bill  which  appeared  to  him  to 
be  practicable;  but  even  in  thfe  modified  form  in  which 
the  bill  was  now  presented  by  the  Senator  from  Ten- 
nessee, he  saw  much  difficulty.  We  are  about  to  make 
a  new  movement.  We  had  frequently  seen  plans  which 
were  equally  plausible  in  their  appearance,  but  which 
finally  turned  out  to  be  mere  fallacies.  He  was  desirous 
that  the  motion  to  print  the  extra  number  should  be 
postponed  until  there  had  been  a  little  more  time  al- 
lowed for  examination  into  the  report. 

Mr.  EWING,  of  Ohio,  stated  that  it  was  only  recently 
that  the  subject  had  been  agitated  at  all.  It  was  cer- 
tainly impossible  to  foresee  all  the  difficulties  which 
might  arise  in  carrying  this  new  arrangement  into  effect. 
Although  he  had  proposed  the  amendment,  and  assent-, 
ed  to  the  report  which  had  been  made,  he  had  reserved 
himself  as  to  the  main  question  of  the  policy  of  the  bill 
itself,  and  had  left  himself  entirely  free  to  act  on  that 
subject  according  to  the  views  he  should  then  entertain. 
The  original  bill  had  this  objectionable  feature.  Ac- 
cording to  its  provisions,  no  railroad  company  could 
make  a  contract  for  the  transportation  of  the  mail  with- 
out the  permission  of  the  Postmaster  General.  This 
provision  was  exceptionable,  and  he  had  pointed  it  out 
and  suggested  its  impropriety.  It  was  accordingly 
stricken  out  by  the  unanimous  consent  of  the  committee. 
The  bill  as  it  now  stands  provides  that  the  Postmaster  Gen- 
eral  shall  send  the  proposals  to  Congress,  for  the  action 
of  that  body,  after  such  propositions  have  been  submit- 
ted. To  this  provision  he  could  make  no  objection.  To 
the  act,  aa  it  now  stood,  he  could  at  first  view  see  no 
objection.  If,  when  the  first  contract  was  made,  it 
should  be  found  on  trial  that  it  was  disadvantageous,  the 
system  could  be  broken  up  without  going  any  further. 
He  had  proposed  the  printing  of  an  extra  number  of 
copies,  because  he  desired  that  the  subject  should  he 
transmitted  freely  to  the  public,  in  order  that  public 
opinion  might  act  upon  it,  and  that  the  merits  of  both 
the  report  and  the  bill  may  be  fairly  examined.  Still  he 
had  no  particular  objection  to  suspend  his  motion  to 
print  an  extra  number  tor  a  few  days,  until  the  argu- 
ments of  gentlemen  could  go  forth  at  the  same  time. 

Mr.  GRUNDY  expressed  the  hope  that  whatever 
number  it  might  be  thought  proper  to  print  of  this  re- 
port, they  might  be  printed  at  once.  It  was  a  matter 
of  business.  It  was  important  that  the  plan  should  be 
known  abroad,  in  order  that  companies  might  make 
their  contracts  with  a  full  knowledge  of  the  views  of 
the  Department  and  the  tommitlee. 

Mr.  KNIGHT  said  he  was  a  member  of  the  Committee 
on  the  Post  Office  and  Post  Roads,  and  had  acquiesced 
in  the  report.  But  he  did  not  feel  himself  committed 
as  to- his  vote  on  the  bill;  he  felt  himself  still  at  liberty 
to  act  in  reference  to  the  measure  as  his  judgment  might 
hcarcafter  dictate.     He  regarded  Ihc  bill  as  an  indirect 
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measure  for  the  prosecution  of  internal  improvement. 
The  general  Government  would  advance  to  the  compa- 
nies the  means  for  the  construction  of  these  roads,  and 
would  thus  operate  on  all  the  railroads  throughout  the 
Union. 
The  motion  was  then  agreed  to. 

INCENDIARY  PUBLfCATIONS. 
The  Senate  proceeded  to  consider  the  bill  prohibiting 
deputy  postmasters  from  receiving  or  transmitting 
through  the  mail,  to  any  State,  Territory,  or  Distinct, 
certain  papers  therein  mentioned,  the  circulation  of 
which,  by  tlie  laws  of  said  State,  Territory,  or  District, 
may  be  prohibited,  and  for  other  purposes. 

Mr.  DAVIS,  of  Massachusetts,  rose  and  said  he  pro- 
posed, as  no  olher  gentleman  seemed  inclined  to  take 
the  floor,  to  invite  the  attention  of  the  Senate  to  some 
considerations  connected  with  this  bill.  The  Senator 
from  South  Carolina  [Mr.  Calhouh]  had  justly  observed 
that  it  was  an  important  measure,  and  1  (said  Mr.  D.) 
80  view  it,  fur  it  seems  to  me  to  propose  a  great,  and,  I 
fear,  injurious  change  in  the  policy  of  the  United  States. 
The  alleged  object  (said  Mr.  D.)  is  to  suppress  what 
are  called  incendiary  publications;  and  it  is  necessary  to 
look  at  the  provisions  of  the  bill,  that  the  change  in  pol- 
icy, and  the  manner  in  which  it  affects  privileges  which 
we  have  hitherto  enjoyed,  may  be  fully  understood. 

1st.  It  provides  that  it  shall  be  unlawful  for  any  post- 
master to  put  into  the  mail,  or  deliver  therefrom,  any 
pamphlet,  newspaper,  handbill,  or  other  paper,  printed 
or  written,  or  pictorial  representation,  touching  the 
subject  of  slavery,  addressed  to  any  person  living  in  a 
$tate  where  the  circulation  of  sucli  paper  is  prohibited 
by  law. 

2d.  It  makes  a  violation  of  this  provision  punishable 
with  fine  or  imprisonment. 

I  need  not  (said  Mr.  D.)  stale  the  provisions  more 
particularly,  as  the  residue  consists  of  details.  It  seems 
tu  me  plain  that  the  object  is  to  transfer  from  the  United 
States  the  regulation  of  the  mail  and  of  the  Post  Office, 
in  these  matters,  to  the  States,  by  making  the  laws  of 
the  States,  whatever  they  are  or  may  be,  the  laws  to 
regfulate  the  Post  Office,  and  to  that  extent  the  laws  of 
the  Uniied  States.  This  is  a  manifest  change  of  pub- 
lic policy,  a  departure  in  principle  from  the  uniform 
course  of  legislation;  and,  not  being  prepared  for  such  a 
step,  I  have  risen  to  express  the  hope  that  it  will  not  be 
hastily  taken  It  was  the  pleasure  of  the  Senate  to 
place  me  upon  the  committee;  and,  as  I  did  not  concur  in 
the  report  or  the  bill,  it  is  probably  expected  that  I 
should  state  my  reasons  for  this  difference  of  opinion. 

The  report  drawn  by  the  distinguished  Senator  from 
South  Carolina  [Mr.  Calhouk]  treats  the  matter  in  two 
distinct  views,  which,  however  ingenious  and  able,  seem 
to  me  not  to  be  reconciled  to  each  other. 

In  the  first  place,  it  contains  an  able  argument  to 
prove  that  Congress  has  no  constitutional  power  to  pass 
a  law  to  regulate  the  Post  Office,  by  making  the  post- 
masters the  judges  to  determine  the  moral,  poIitic«l, 
religious,  or  other  tendency,  of  printed  or  written  mat- 
ter, for  this  would  be  an  indirect  invasion  of  the  liberty 
of  the  press,  and  a  perversion  of  the  purposes  and  in- 
tent of  the  power  granted  to  manage  the  Post  Office.  It 
likens  the  case  to  that  of  the  sedition  law,  which  was 
condemned  on  the  ground  that  the  press  was  indirectly 
invaded  by  it. 

in  the  second  place,  it  contends  that,  while  this  direct 
exercise  of  power  by  legislation  here  is  denied,  there  is 
a  full  and  complete  constitutional  authority  to  sanction 
and  Carry  into  effect  the  laws  of  the  States,  when  they 
require  precisely  the  same  investigation  of  the  mail,  the 
same  otijectionable  separation  of  its  contents,  and  the 
same  practical  invasion  of  the  press. 


Now,  sir,  (said  Mr.  D.,)  the  propositions  seem  to  me 
to  lead  to  the  same  result.  The  one  proposes  a  sup- 
pression of  certain  papers  by  the  agency  of  the  post- 
masters, and  so  does  the  other:  not  only  the  end,  there- 
fore, but  the  means,  are  the  same.  I'he  only  differ- 
ence is,  that  in  one  case  the  law  comes  from  a  State  or 
States,  and  in  the  other  from  Congress;  but  if  Con- 
gress, by  its  acts,  so  far  adopts  the  law  of  a  State  as  to 
make  it  a  rule  of  conduct  for  public  officers,  requiring 
them,  under  penalties,  to  obey  it,  is  not  such  a  law  in 
fact  a  law  of  Congress  by  adoption?  Is  it  not  in  truth 
a  part  of  our  legislation  in  the  regulation  of  the  Post 
Office  as  much  as  if  it  had  emanated  directly  from  Con- 
gress? I  confess  I  cannot  perceive  the  difference,  and 
the  two  parts  of  the  report,  which  arrive  at  opposite  re- 
sults, seem  to  be  irreconcilable.  The  one  disproves 
the  other?  for,  if  the  one  is  right,  the  olher  is  wrong". 
But,  sir,  I  do  not  propose  to  enter  into  the  question  of 
constitutional  power  at  this  time,  for  I  have  other  and 
distinct  grounds  of  objection,  sbout  which  1  feel  no  em- 
barrassment; and,  therefore,  shall  at  present  leave  this 
debatable  question.  * 

It  seems  to  me,  if  the  power  were  unquestionable, 
the  measure  is  inexpedient.  To  make  myself  under- 
stood, I  must  call  the  attention  of  the  Senate  to  the  char- 
acter of  the  Post  Office,  and  then  distinctly  to  the  pro- 
posed plan  of  regulation;  and,  if  I  mistake  not,  it  will 
be  found  to  be  such  a.  perversion  of  the  purposes  for 
which  the  Post  Office  was  established,  as  greatly  to  im- 
pair its  usefulness. 

There  is,  perhaps,  no  known  definition  of  a  post  office 
which  so  distinctly  indicates  its  character  as  to  show  the 
precise  purposes  of  its  establishment  in  detail.  The 
general  design  is  to  transmit  intelligence;  but  in  what 
form  and  to  what  extent,  are  all  matters  undetermined 
by  the  constitution;  for  the  authority  is  there  contained 
in  a  single  line.  Among  the  enumerated  powers,  it 
reads  **  to  establish  post  offices  and  post  roads."  This 
is  all.  A  naked  grant  of  power,  leaving  to  Congress  to 
determine  how  and  in  what  way  it  shiill  be  executed; 
and  Congress'  has  hitherto  determined  both  what  shall 
go  in  the  mail  bag^,  and  how  they  shall  be  transported, 
and  upon  what  conditions.  The  reason  of  vesting  this 
power  in  Congress  is  apparent.  The  transmission  of 
intelligence  through  all  parts  of  the  country  was  obvious- 
ly a  matter  of  great  public  concernment,  in  which  all 
were  interested;  and,  as  all  would  be  represented  here, 
that  could  manifestly  be  better  regulated  and  provided 
for  here  than  by  the  States  separately.  The  mutter 
was  supposed  to  be  thus  confided  where  there  could  be 
no  dispute  or  conflict  of  interest,  but  the  laws  would  be 
uniform,  and  the  transmission  certain.  It  is,  then,  I 
think,  clearly  the  duty  of  Congress  to  provide  for  the 
speedy  transmission  of  intelligence;  and  in  this,  I  doubt 
not,  we  all  concur. 

The  question,  then,  raised  by  this  bill  is  this:  shall  we 
further  regulate  the  Post  Office,  by  requiring  the  post- 
masters to  investigate  the  contents  of  the  mail?  The 
bill  makes  It  penal  to  receive  or  deliver  any  papers,  the 
circulation  of  which  are  forbidden.  Now,  sir,  how  can 
the  receiving  or  delivering  postmaster  know  what  he  re- 
ceives or  delivers,  without  examination?  If  he  fails  to 
examine  them,  the  whole  purpose  of  the  law  is  defeated. 
If  he  examines  them,  the  contents  of  the  mail  sre  t:x- 
posed.  The  bill  embraces  all  letters,  as  well  as  printed 
matter;  for,  af\er  enumerating  newspapers,  pamphlets, 
handbills,  pictures,  &c.,  it  says,  or  any  other  paper. 
The  mail  is  necessarily  submitted  to  the  inspection  of  the 
postmasters,  with  a  power  to  reject  or  withhold  so  much 
of  the  contents  as  have  any  thing  in  them  touching  the 
subject  of  slavery,  if  it  is  prohibited  circulation.  We  are 
told  that  all  incendiary  publications  are  prohibited;  but 
what  arc  incendiary?    Yes,  what  are  incendiary ^    I  will 
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read  to  the  Senate,  from  a  doctimcnt  berore  me,  thai 
they  may  be  tlie  belter  able  lo  jihIrc  what  is  and  will  be 
inhibited  as  incendiary.  A  short  time  pnst,  m  citizen  of 
New  York,  residinjr  in  that  Slate,  and  editing  a  news- 
paper called  the  Kmancipator,' was  indicted  in  Alabama; 
and  as  he  was  not  resident  in  lliat  Slate,  the  Governor 
demanded  him  of  the  Governor  of  New  York  as  a  fugi- 
tive from  justice,  (though  lie  had  not  been  within  the 
limits  of  Akbama,)  that  he  might  be  tried  upon  the  in- 
dictment. A  copy  of  this  bill  was  exhibited  to  the  Gov- 
ernor of  New  York,  as  the  foundation  of  the  right  of 
claim,  and  thus  became  public.  Tlie  Governor  of  New 
York  denie<l  that  a  person  who  had  not  been  in  Alabama 
could  be  a  fugitive  from  that  Slate,  and  so  he  was  not 
surrendered. 

Now,  (said  Mr.  D.,)  I  beg  the  Senate  to  be  attentive 
to  the  offence  set  forth  in  this  indictment.  It  consists 
in  mailer  extracted  from  the  Emancipator,  and  is  as  fol- 
lows: *•  God  commands  and  all  nature  cries  out  that  man 
should  not  be  held  as  property.  The  system  of  making 
men  property  has  plunged  2,250,000  of  our  fellow-coun- 
trymen into  the  deepest  physical  and  moral  degradation, 
and  Ihey  are  every  moment  sinking  deeper."  Of  all  the 
matter  published  in  this  incendiary  periodical,  as  it  is 
styled,  this  has  been  selected  as  the  most  criminal,  as 
designed,  as  the  indictment  alleges,  ««to  produce  con- 
spiracy, insurrection,  and  rebellion,  among  the  slave 
population  of  said  Slate,  in  open  violation  of  the  act  of 
the  General  Assembly  in  such  case  made  and  provided." 
Such  is  the  law  of  Alabama,  and  such  the  language 
which  it  makes  criminal,  and  sends  the  publisher,  on 
conviction,  I  suppose,  to  Ihe  pentitentiary.  With  the 
policy  of  such  a  law  I  have  nothing  to  do  on  this  occa- 
sion, fi)r  I  adduce  this  indictment  as  a  leading  example 
to  show  what  is  by  law  made  incendiary.  Whatever 
may  be  the  views  entertained  in  the  States  where  slavery 
is  lawful,  I  cannot  forbear  remarking'that  this  language 
will  be  rca<l  with  surprise  in  this  connexion  out  of  them. 
It  will  be  esteemed  a  mere  expression  of  opinion,  a  mere 
truism,  by  nine  tenths  of  the  people;  and  they  will  find 
it  difficult  to  understand  how,  in  a  land  where  the  free- 
dom of  speech  and  the  press  are  secured  by  the  constitu- 
tion, it  can  be  in  law  criminal.  If,  sir,  such  declara- 
tions are  to  be  denied  the  privilege  of  the  mail,  the  con- 
stitution of  .Massachusetts  would  be  excluded  as  libellous, 
because  it  declares  all  men  arc  born  free  and  equal. 
This  sentiment  is  manifestly  as  much  at  war  with  slavery 
as  that  contained  in  the  indictment. 

The  speeches  made  here  in  the  halls  of  legislation 
could  not  pass  through  the  mail.  The  debates  them- 
selves would  be  suppressed;  the  speeches  delivered  here 
by  the  Senator  from  Carolina  himself,  if  the  matter  he 
has  read  to  us  from  papers  is  carried  into  them,  could 
not  be  distributed  in  Alabama  through  the  Post  Office; 
and  for  aught  I  see,  in  following  out  the  same  doc- 
trine, an  es^y  on  education  sustaining  its  general  impor- 
tance would  be  deemed  incendiary,  because  it*  is  a  por- 
tion of  the  public  policy  not  to  educate  slaves.  And 
why  should  not  a  discussion  of  free  and  liberal  principles, 
asserting  the  right  of  mankind  lo  govern  themselves, 
follow  the  same  f;Ate'  I  need  not  multiply  instances  to 
show  where  this  power  leads  to.  Incendiary  matter  is 
any  thing  unfavorable  to  slavery.  The  general  princi- 
ple urged  by  the  Senator  from'  Carolina  is,  that  where 
the  Slates  have  power  to  Ugislale,  the  United  States 
are  bound  to  carry  into  execution  their  laws.  They 
have  power  to  prohibit  the  circulation  of  incendiary 
matter,  and  therefore  Congress  ought  to  aid  that  power. 
It  is  clear,  however,  in  donig  so,  we  ought  not  thereby 
to  surrender  or  impair  the  power  vested  in  us  by  the 
constitution.  Without  this  qualification,  where  will  the 
doctrine  lead  us  to? 

Suppose  a  State,  in  a  highly  excited  state  of  the  pub- 
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lie  mind,  should  pass  a  law  prohibiting  the  circulation  of 
all  political  matter  not  in  accordance  with  the  opin- 
ions  of  a  majority;  or  of  bank  notes,  or  cliecks,  or 
drafts,  through  the  mail  in  payments  of  debt.o,  as^  has 
lately  been  menaced;  or  of  speculations  in  philoso'phy 
or  religion:  can  this  Government,  consistently  with  the 
fundamental  principles  of  the  conslilulion,  lend  its  aid 
to  countenance  such  measures?  Are  ihey  iu»t  clearly  in 
restraint  of  public  liberty,  and  hostile  to  free  Govern- 
ment? And  yet,  if  whatever  touches  the  subject  of 
slavery  is  to  be  shut  out  from  the  mail  on  the  principles 
upon  which  this  bill  remits,  how  are  we  to  sliun  these 
consequences?  One  State  makes  a  law,  which  stigmati- 
zes as  libellous,  and  therefore  criminal,  whatever  touches 
or  affects  slavery,  ay,  mere  opinion**,  as  in  Alabama. 
Another  condemns  religious  sentiments  as  heretical,  and 
another  stamps  with  reprobation  all  political  discussion, 
except  what  is  agreeable  to  the  views  of  its  own  majori- 
ty. Each  demands  the  aid  of  Congress  to  enforce  its 
laws,  because  they  have,  under  tiieir  several  con&titu- 
lions,  a  right  to  make  such  laws.  If  you  admit  the  claim 
of  one,  on  what  principle  will  you  resi&t  the  others? 
Such,  sir,  is  the  general  character  of  this  bill,  and  such 
its  obvious  tendencies.  If  no  further  objections  could 
be  found,  are  we  prepared  to  countenance  doctrines 
pregnant  with  such  injurious  consequences'  For  my- 
self, I  could  have  no  hesitation  in  saying  to  the  southern 
Stales,  you  must  first  satisfy  me  that  you  have  no  other 
remedy  for  the  evil  of  which  ypu  complain,  before  I 
would  establish  a  precedent  tending  strongly  to  invade 
the  great  principles  of  public  liberty . 

But,  sir,  beyond  all  this  there  are  insurmountable 
difficulties.  How,  and  by  whom,  is  this  law  to  be  ex- 
ecuted? Who  is  to  determine,  and  in  what  manner, 
whether  the  constitution  of  Massachusetts,  which  de- 
clares that  all  men  are  born  free  and  equal,  or  the  dec- 
laration of  independence,  which  declares  that  <*all  men 
are  created  equal,  and  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  among  which  are,  life, 
liberty,  and  the  pursuit  of  happiness,"  touch  the  sub- 
ject of  slavery,  or  are  incendiary?  Who  is  to  decide 
whether  the  people  shall  see  the  debates  in  Congress, 
and  know  what  their  agents  are  doing  and  saying  here? 
These  are  momentous  considerations:  for  whoever  holds 
this  power,  may  shut  up  the  great  channels  of  inter- 
communication; may  obstruct  the  great  avenues  through 
which  intelligence  is  disseminated.  I  say  close  and 
obstruct  them,  because  the  Post  Office  power  is  a  mo- 
nopoly in  the  hands  of  this  Government.  It  claims  the 
exclusive  right  to  transmit  the  mail,  and  denies  to  in- 
dividuals the  right  to  send  letters  by  private  convey- 
ance under  severe  penalties.  It  may,  also,  if  it  chooses, 
claim  the  exclusive  right  to  transmit  printed  papers.  It 
is  obvious,  therefore,  that  this  right  of  decision  is  one 
of  great  moment;  and  it  is  vested  in  each  and  every 
deputy  postmaster,  and  any  clerk  he  may  see  fit  to  em- 
ploy. These  persons  are  required  to  sit  in  judgment 
upon  matters  that  would  perplex  the  greatest  jtidicial 
talent  in  the  country.  What  is  incendviry?  What 
touches  the  subject  of  slavery?  These  are  the  ques- 
tions. Every  one  is  aware  that  few  matters  are  carried 
into  the  courts  of  law  so  difficult  to  determine  as  what 
are  libellous,  or  what  slanderous;  and  yet,  if  I  wish  to 
send  a  letter,  a  paper;  yes,  sir,  the  declaration  of  inde- 
pendence itself,  through  the  Post  Office,  it  must  first  be 
scrutinized  by  a  clerk,  to  ascertain  whether  it  violates 
the  laws  of  Alabama,  Carolina,  or  some  other  State;  and 
if,  in  his  opinion,  the  subject  of  slavery  is  touched,  so  as 
to  offend  one  of  these  sweeping  laws,  I  am  denied  the 
privilege  of  the  mail. 

Ordinarily,  when  our  rights  of  property  or  privileges 
are  assailed,  we  are  entitled  to  be  heard,  and  to  have 
the  matter  BCttled  by  a  court  and  jury.     But  here  a 
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inpre  boy  may  shut  tis  out  from  a  most  important  privi- 
lep^e  by  a  solitary  judgement,  made  according  to  his  own 
whim,  caprice,  or  want  of  understanding;  and,  besides, 
it  is.  not  difficult  to  imagine  that,  in  corrupt,  prejudiced, 
or  perverse  minds,  this  power  may  be  exercised  both 
wickedly  and  oppressively.  That  it  will  be  done  par- 
tially is  almost  cerUin;  that  it  will  be  done  unequally, 
and  by  different  rules,  :s  inevitable  from  the  nature  of 
man;  for  there  are  eight  or  nine  thousand  post  offices. 
How  easy  it  will  be  to  subject  one  newspaper  to  the 
severest  scrutiny,  and  to  suffer  another  to  pass  with  a 
casual  examination.  The  postmasters  and  their  clerks 
will  thus  become  judicial  officers,  settling  great  ques- 
tions, and  determining  great  rights,  by  an  inquisitorial 
power  as  odious  and  offensive  as  that  of  the  holy 
brotherhood — the  inquisition  of  Spain.  This  is  not 
all.  The  labor  will  be  immense,  demanding  great  ad- 
ditional force,  and  causing  great  delays  in  the  transmis- 
sion of  the  mail.  Who  can  estimate  the  labor  and  time 
necessary  to  analyze  the  mails  at  the  post  office  in 
New  York? 

This  right  of  scrutiny  into  the  contents  of  the  mail, 
and  of  inhibition,  cannot  fail  also  to  excite  distrust,  and 
to  impair,  if  it  does  not  entirely  destroy,  the  usefulness 
of  the  Post  Office.  It  will  so  certainly  be  the  grave  of 
letters  and  papers,  that  the  public  will  cease  to  use  it. 
It  may  be  said  the  heavy  penalties  afford  some  security. 
It  will,  I  fear,  be  easy  to  shun  them.  If  not,  then  the 
condition  of  the  humble  deputy  will  involve  a  fearful 
responsibility,  such  as  no  man  ought  to  incur.  For  you 
require  him  to  decide  what  he  is  incompetent  to  under- 
stand, and,  if  he  decides  wrong,  subject  him' to  an 
action  for  damage  if  he  injures  an  individual,  or  a  se- 
vere penalty  if  he  violates  your  law.  This  again  shous 
that  the  matter  is  surrounded  with  embarrassment,  and 
should  be  approached  with  the  greatest  caution.  Such, 
I  repeat,  is  the  tendency  and  character  ot  this  bill;  and 
if  these  objections  are  allowed  to  have  their  proper 
weight  in  the  minds  of  gentlemen,  they  will,  without 
hesitation,  pronounce  the  measure  inexpedient.  They 
will  also  hold  it  inexpedient,  as  a  measure  of  doubtful 
constitutional  authority,  from  the  showing  of  the  report 
itself;  for  if  it  be  unlawful  for  Congress  to  confer  this 
authority  on  postmasters  by  a  law  of  their  own,  it  is  diffi- 
cult to  comprehend  how  it  can  be  done  by  indirection; 
by  adopting  the  laws  of  the  States,  when  those  laws  lead 
to  exactly  the  same  result. 

Notwithstanding  these  objections,  which  stand  forward 
as  if  insurmountable,  yet  the  Senator  from  South  Caro- 
lina says  there  are  precedents  for  the  measure,  and 
affirms  that  the  proposition  is  not  new  in  its  general  as- 
pect. I  do  not  feel  inclined  to  pay  great  respect  to 
precedents,  especially  if  they  appear  to  rest  on  doubtful 
authority.  They  certainly  impose  no  binding  obliga- 
tion, but  come  to  us  simply  as  the  expression  of  opinion 
upon  former  occasions.  The  precedents  quoted  cer- 
tainly fall  far  short  of  covering  this  measure.  They  are 
in  no  respect,  as  it  seems  to  me,  applicable,  unless  to 
prove  that«Congress  has,  on  two  occasion^^  shown  a 
willingness  to  aid  the  States  in  their  policy;  and  I  believe 
the  Senator  produces  them  for  that  purpose. 

The  first  is  a  law,  passed  in  1803,  to  prohibit  the  im- 
portation of  persons  of  color  into  such  States  as  made  it 
unlawful.  The  object  of  this  act  seems  to  me  to  be 
obvious.  It  was  designed  to  diminish  the  slave  trade. 
The  constitution  provided  that,  until  after  1808,  Con- 
gress should  not  prevent  any  of  tlie  States  that  authori- 
zed it  from  importing  such  persons.  It  is  manifest, 
therefore,  that  a  general  law  could  not  be  passed  in 
1803,  prohibiting  the  trade,  for  it  is  well  known  that 
several  of  the  States  authorized  it.  The  constitution, 
therefore,  only  allowed  Congress  to  go  just  as  far  as  it 
actually  went,  that  is,  to  sustain  the  prohibition,  where 


the  laws  of  the  States  allowed  it.  l^e  power  of  the 
States  in  this  matter  was  paramount  to  that  of  the  United 
States.  They  held  the  thing  in  their  own  hands,  and 
the  United  States  could  not  interfere,  except  where  the 
right  to  import  had  been  prohibited  by  the  voluntary 
act  of  the  States.  All  this  act  implies  is  a  disposition  on 
the  part  of  the  Unite<]  States  to  discountenance  the  im- 
portation of  slaves,  to  the  full  extent  of  their  power.  I 
cannot  perceive  that  it  has  any  bearing,  as  a  precedent^ 
to  prove  an  acknowledged  obligation  on  the  part  of  the 
Unil^  States  to  sustain  State  legislation. 

The  next  is  the  quarantine  laws.  The  detail  of  these 
laws  I  do  not  recollect;  but  am  aware  that  the  aanatary 
regulations  of  the  seaports  are  made  by  the  States. 
This  is  obviously  both  convenient  and  proper,  as  the 
mixed  jurisdiction  which  the  States  and  the  United 
States  have  in  this  matter  would  almost  render  separate 
and  independent  action  impossible.  Congress  gives 
countenance  and  support  to  these  laws.  The  course  is 
the  result  both  of  convenience  and  necessity.  Before, 
however,  this  will  stand  as  a  precedent  for  this  bill,  a 
like  case  of  urgent  necessity  ought  to  be  shown.  But, 
even  in  this  instance,  I  do  not  believe  the  United  States 
adopts  the  course  because  they  hold  themselves  bound 
to  do  so,  but  because  the  object  is  most  easily  attained 
in  this  manner.  The  precedents,  therefore,  so  far  as  I 
have  been  able  to  consider  them  without  any  opportuni- 
ty for  examination,  appear  to  me  to  fail  to  sustain  the 
doctrine  advanced.  They  have  no  tendency  to  prove 
that  Congress  is,  under  any  circumstances,  bound  to 
adopt  and  enforce  the  law  of  a  State. 

There  are  other  topics  which  1  intended  to  notice,  and 
may  do  so  at  another  time;  but  I  am  able  now  to  pro- 
ceed no  farther,  and  will  conclude  by  saying  that  1  am 
not  able  to  perceive  any  such  urgent  necessity  fur  this 
measure  as  has  been  represented.  At  any  rate,  it  is  so 
objectionable  that*it  ought  not  to  be  adopted  until  other 
means  fail.  Why  does  not  South  Carolina,  if  she  has 
not  done  it,  make  it  penal  for  persons  who  take  from 
the  post  offices  incendiary  papers,  to  circulate  them? 
Why  does  she  not  require  them  to  be  delivered  to  a 
magistrate,  or  to  be  otherwise  suppressed^  Let  her  try 
Jthese  strong  measures,  and,  if  they  fail,  it  will  then  be 
in  season  to  ask  for  aid  here,  and  then  soon  enough  to 
consider  such  a  measure  as  this. 

Mr.  CALHOUN  said  that  the  Senator  from  Massachu- 
setts had  certainly  raised  a  very  important  point;  and  he 
could  not  do  justice  to  his  argument  and  to  him^ieir  with- 
out previously  arranging  the  various  points  of  it.  The 
Senator,  however,  was  mistaken  in  his  view  of  the  sub- 
ject. It  was  because  the  subject  particularly  belonged 
to  the  States,  and  it  was  the  duty  of  the  general  Govern- 
ment to  aid  and  co-operate  will)  them  in  carrying  their 
laws  into  effect,  that  the  bill  was  framed.  He  ventured 
to  assert  that  not  only  did  this  duty  result  from  the  rela- 
tions between  the  States  and  the  federal  Government, 
but  that  it  was  an  indispensable  duty.  The  principle 
was  not  a  new  one;  it  had  been  applied  more  than  once; 
but  it  was  an  old  principle  applied  to  a  new  case.  He 
threw  out  these  hints  to  prevent  any  erroneous  impres- 
sions resulting  from  the  remarks  of  the  gentleman  from 
Massachusetts. 

On  motion  of  Mr.  CALHOUN, 

The  Senate  then  adjourned. 

FniDAT,  Apbil  8. 

NEW  HAMPSHIRE  RESOLUTIONS, 

Mr.  HUBBARD  stated  that  the  Legislature  of  New 
Hampshire,  on  the  25ih  of  June,  1835,  passed  a  resolu- 
tion instructing  their  Senators  in  the  United  States  Sen- 
ate to  vote  for  expunging  from  the  journals  of  that 
Senate  a  certain  resolution  which  was  adopted  on  the 
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08th  of  March,  1834;  and  that  the  Legislature  also 
passed,  at  the  same  time,  a  resolution  instructing  their 
Senators  to  present  their  resolution  to  the  Senate.  In 
obedience,  therefore,  to  the  instructions  of  the  Legisla- 
ture, and  in  accordance  with  his  own  feelings,  he  would 
now  ask  leave  to  present  the  resolution,  and  would 
move  that  it  be  laid  upon  the  table  and  printed. 

The  following  is  the  resolution  referred  to  b^  Mr. 
Hubbard: 
*'  Statb  of  Niw  Hampsrtre: 

'*  Be  it  resolved  by  the  Senate  and  House  of  Represent' 
atites  in  General  Ciurt  convened,  That  our  Senators  in 
Congress  be,  and  they  are  hereby,  authorised  to  vote 
that  the  resolution  passed  by  the  Senate  of  the  United 
States  on  the  98th  day  of  March,  1834,  in  the  words 
following,  viz:  « That  the  President,  in  the  late  execu- 
tive proceedings  in  relation  to  the  public  revenue,  has 
assumed  upon  himself  authority  and  power  not  conferred 
by  the  constittition  and  laws,  but  in  derogation  of  both,' 
be  expunged  from  the  journals  of  that  body;  and  that 
they  be  further  instructed  to  lay  this  resolution  before 
the  Senate  of  the  United  States." 

MAINE  RESOLUTIONS. 

Mr.  RUGGLKS  said  that  he  held  in  his  hand  a  copy 
of  resolutions  passed  by  the  Legislature  of  Maine,  rela- 
ling  to  the  subject  of  abolition  proceedings  in  the  non- 
alaveholding  States.  They  are  responsive  to  resolutions 
transmitted  to  the  Executive  of  Maine  from  the  States 
of  North  and  South  Carolina,  Georgia,  and  Alabama, 
calling  upon  the  non-siaveholding  States  to  suppress,  by 
law,  abolition  publications.  These  resolutions  of  the 
Legislature  of  Maine  assert,  as  the  sense  of  the  two 
House%  that  the  Government  of  the  United  States  ia  one 
of  enumerated,  limited,  and  defined  powers;  that  the 
power  of  regfulating  slavery  within  the  States  doea  not 
belong  to  Congress,  not  being  one  of  the  enumerated 
powers^  that  tl>e  States,  with  certain  defined  exceptions, 
are,  with  respect  to  each  other,  distinct  and  sovereign 
States,  each  having  an  independent  Government,  whose 
action  is  not  to  be  questioned  by  any  power  whatever, 
but  by  the  people  of  such  States;  and  that  any  interfe- 
rence by  a  State,  «>r  by  tlic  citizens  of  a  State,  with  tiie 
domestic  concerns  of  another  State,  tends  to  break  up 
the  eompromises  of,  and  to  disturb,  the  Union.  The  res- 
olutions further  declare  it  to  be  inexpedient  to  legislate 
on  the  subject  of  abolition  publications,  because  there 
is  no  abolition  paper  printed  within  the  State,  and  be- 
cause all  discussion  on  the  subject  has  been  arrested  by 
the  decided  expression  of  public  disapprobation.  These 
resolutions,  said  Mr.  R.,  were  reported  from  a  large  and 
respectable  committee  of  both  Houses,  and  received  the 
tinanimous  assent  of  that  committee.  In  the  Senate  ihey 
passed  unanimously,  and  nearly  so  in  the  House  of  Rep- 
resentatives, a  body  composed  of  upwards  of  one 
hundred  and  eighty  members.  There  was  one  circum- 
stance, said  ^r.  H.,  which  he  considered  deserving  of 
the  particular  attention  of  certain  honorable  Senators. 
He  could  not  refrain  from  recommending  it,  with  due 
deference,  to  their  serious  consideration,  as  furnishing  an 
example  worthy  of  imitation  in  this  body  in  its  action 
upon  the  abolition  memorials  which  had  been,  or  should 
hereafter  be,  presented  here.  The  ciroumstance  to 
which  he  alluded,  he  said,  was  thisi  the  resolutions  were 
permitted  to  pa^s  through  both  Houses  of  the  Legisla- 
ture of  Maine,  without  one  word  of  agitating  and  exci- 
ting debate. 

He  tlien  moved  that  the  resolutions  be  read. 

Mr.  CALHOUN  expressed  his  gratification  at  the 
tenor  of  the  resolutions,  which  he  said  g^ve  the  correct 
view  of  the  subject  in  discussion,  going  back  to  the  good 
old  republican  principles.  He  was  also  gratified  to 
understand  from  her  Senator  thttt  the  reasons  which  in- 


duced Maine  not  to  legislate  on  the  subject,  were,  that 
no  abolition  papers  were  printed  in  that  State,  and  no 
discussion  of  the  kind  was  carried  on  there.  He  would 
now  ask  the  Senator  whether  there  was  not  an  abolition 
society  in  Maine,  and  whether  it  did  not  issue  addresses 
that  were  extensively  circulated.  He  put  these  ques- 
tions  because  he  was  anxious  to  give  correct  information 
to  the  South  on  the  subject. 

Mr.  RUGGLES  replied  to  the  inquiry  of  the  Senator 
from  Sotith  Carolina,  [Mr.  Caihouit,]  that  there  had 
been  in  times  past,  as  he  had  been  informed,  a  society 
in  Maine  friendly  to  the  abolition  of  slavery.  But 
whether  that  society  is  in  existence  now,  he  was  not  able 
to  say.  He  regarded  the  resolution  just  read  to  the 
Senate,  asserting  that  public  discussions  of  the  subject 
had  been  arrested,  as  justifying  the  belief  that  there 
were  now  no  proceedings  relating  to  abolition  in  that 
State,  which  it  was  necessary  to  suppress  by  law. 

Mr.  CALHOUN  observed,  he  had  put  the  question 
because,  shortly  after  his  arrival  here,  he  saw  a  publica- 
tion, drawn  up  with  great  ability,  said  to  be  issued  by  a 
society  calling  itself  the  Maine  Abolition  Society,  having 
numerous  signatures  appended  to  it.  Now,  he  held  the 
existence  of  such  a  society  to  be  as  dangerous  to  the 
South  as  an  abolition  newspaper;  and  he  thought  if 
the  State  could  suppress  the  one,  it  could  suppress  the 
other.  He  hoped  that  in  time  public  sentiment  would 
be  such  at  the  North  as  to  put  down  all  such  societies; 
but  he  confessed  he  was  incredulous  as  to  the  result. 
The  Senator  from  Maine  went  so  far  as  to  cite  the  example 
of  the  Legislature  of  Maine,  as  worthy  to  be  followed 
by  certain  Senators  on  that  floor;  meaning,  he  siippsed, 
himself  for  one.  He  thanked  the  Senator  for  his  advice, 
and  was,  perhaps^  so  weak-minded  as  to  rei|uire  it;  but 
he  who  offered  this  advice  ought  to  have  himself  follew- 
ed  the  example  recommended  by  him  to  others.  He 
would  tell  the  Senator,  that  so  long  as  his  constituents 
sent  here  denuiiciations  against  the  people  he  represent- 
ed, terming  them  pirates,  murderers,  and  villains,  he 
should  take  the  liberty  to  treat  such  denunciations  with 
the  scorn  they  deserved.  He  held  it  to  be  a  solemn 
truth,  that  as  long  as  they  were  compelled  to  discuss  the 
subject  of  abolition  on  petitions  received  there,  the 
abolitionists  had  gained  all  they  wanted;  and  so  long  as 
tikey  were  permitted  to  come  there  he  would  take  the 
liberty  to  speak  of  themtin  the  terms  they  deserved. 

Mr.  BROWN  rose  and  said  that  he  did  not  know  in 
what  spirit  the  resolutions  which  had  been  presented  by 
the  Senator  from  Maine,  passed  unanimously  by  both 
branches  of  the 'Legislature  of  that  State,  might  be  re- 
ceived by  some  gentlemen,  but,  in  his  capacity  as  one 
of  the  representatives  from  a  southern  State,  he  hailed 
them  with  feelings  of  gratification,  and  looked  on  them 
as  a  most  favorable  omen,  among  many  others,  of  that 
peace  and  good  will,  among  our  brethren  of  the  North, 
so  important  to  the  continuance  of  the  confederacy. 

He  did  not  know  to  what  extent  anti-slavery  societies 
existed  among  the  people  of  Maine,  but  when  that  party 
had  been  unable  to  return  a  single  member  to  the  Le- 
gislature of  that  State,  the  resolutions  having,  as  ap- 
peared on  the  face  of  them,  been  passed  without  a  dis- 
senting voice,  strongly  condemnatory  of  the  course  of 
the  abolitionists,  he  thought  it  would  require  a  high  de- 
gree of  credulity  to  believe  that  they  possessed  either 
weight  of  character  or  strength  of  numbers.  To  expect 
-a  State  to  eradicate  every  folly  or  infatuation  from  the 
minds  of  all  its  citizens,  was,  and  would  be  found,  a 
very  impracticable  undertaking.  Mr.  B.  said,  in  this, 
as  in  many  others  of  the  Legislatures  of  the  northern 
States,  the  unanimity  of  sentiment  on  this  subject  was 
almost  unprecedented.  In  some,  he  was  confidently 
assured,  there  was  not  an  abolitionist;  in  none,  could  that 
party  make  any  exhibition  of  strength. 
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]t  liad  been  said  by  gejitlemen,  on  several  occasions, 
thai  they  could  not  sitliere  patiently  and  bear  the  people 
of  the  South  branded  as  "pirates,  robbers,  and  murder- 
ers," by  these  petiiioners.  TUis  language  bad  repeated- 
ly gone  forth,  in  speeches  delivered  here:  the  effect  of 
it  was,  to  excite  (he  feelings  and  sensibilities  of  the 
people  of  the  South,  lie  would  now  say  that  he  had 
nevrr  heard  either  of  the  epithets  just  repeated,  used  in 
any,  even  the  most  offensive,  of  the  petitions.  Their 
language  was  bad  enough,  but  none  of  them  had  used 
the  language  which  had  been  repeated;  if  they  had,  he 
too  would  have  voted  against .  their  reception,  on  the 
ground  that  they  had  violated  outrageously  the  rule  of 
the  Senate  which  required  decorum  to  this  body,  apply- 
ing  precisely  the  same  rule  in  regard  to  petitions  on  this 
subject  that  he  would  to  those  on  any  other  subject  in 
regard  to  their  reception — the  constitutional  principle  in 
regard  to  the  right  of  petition  being  the  same. 

Mr.  B.  wotild  again  ask  if  it  was  prudent  that  such 
expressions  should  go  forth  from  this  ball,  when  so  well 
calculated  to  inflame  public  feeling,  and  when  they 
were  not  to  be  found  in  even  the  worst  of  the  petitions 
themselves.  None  felt  more  sensibility  on  this  subject 
th:m  himself;  but  it  was  the  part  of  wisdom  as  well  of 
generosity  for  us  to  cultivate  harmonious  feelings  with 
those  who  were  acting  in  concert  with  us  to  the  North, 
to  put  the  abolitionists  down;  and  he  had  heard  with 
regret  expressions,  in  reply  to  the  Senator  from  Maine, 
which  he  thought  should  have  been  rather  those  of 
gratulation  than  of  a  different  character. 

Mr.  CALHOUN  asked  the  Senator  from  Ohio,  [Mr. 
MoRBis,]  to  let  him  have  the  petitions  that  he  had  with- 
drawn. 

[Mr.  MoHRis  gave  Mr.  Calhoun  some  petitions,  and 
said  he  could  not  consent  fur  them  to  be  used  at  that 
lime.] 

Mr.  CALHOUN  said  he  was  utterly  astonished  at  the 
remarks  of  the  gentleman  from  North  Carolina.  These 
charges  were  made  when  the  Ohio  petitions  were  pre- 
sented and  read,  and  in  the  gentleman's  presence. 
Memory  was  frail,  but  he  could  hardly  be  mistaken  as 
to  the  ©ffensive  epithets  used  in  the  Ohio  memorials. 
Certainly,  said  he,  all  remembered  tliat  we  were  charged 
with  dealing  in  human  flesh,  an  allegation  as  strong  as 
any  he  had  quotrd.  The  Senator  from  North  Carolina 
could  not  rejoice  more  strongly  thun  himself  to  see  this 
spirit  of  abolition  arrested,  but  he  feared  that  it  was  too 
strong  to  be  easily  subdued. 

The  feelings  as  indicated  in  these  resolutions  of  the 
Legislatare  of  Maine,  were  certainly  to  be  highly  com- 
mended, and  he  had  taken  occasion  to  express  the  sat- 
isfaction with  which  he  received  them.  He  had  thought 
it,  however,  right  for  the  people  of  the  South  to  know 
that  there  was  an  abolition  society  in  Maine,  which  put 
forth  very  able  and  exienslve  publications. 

Mr.  LINN  would  merely  remark  that  the  petitions  to 
which  the  gentleman  from  South  Carolina  alluded  had 
been  withdrawn  by  the  gentleman  who  presented  them, 
before  taking  any  que&tion  upon  them. 

Mr.  MORRIS  observed  that  he  had  put  the  petitions 
which  he  had  withdrawn  into  the  possession  of  the  Sen- 
ator from  South  Carolina,  but  not  with  a  view  that  he 
should  use  them  publicly  on  the  occasion.  It  was  true 
that  he  did  present  petitions  cotiched  in  language  deem- 
ed by  other  gentlemen  to  be  exceptionable,  but  which 
he  then  and  now  thought  was  perfectly  unexceptiona- 
ble; and  that  he  had  afterwards  withdrawn  them,  at  the 
Kolicitalion  of  his  friends,  to  make  way  for  a  Quaker  pe- 
tition, as  if  that  was  entitled  to  a  precedence  over  those 
from  Ohio,  At  a  proper  lime  he  should  present  them 
to  the  Senate;  and  if  the  Senator  from  South  Carolina 
objected  to  their  reception,  and  should  be  sustained  by 
the  Senator  from  North  Carolina  and  plher  Senators,  the 


petitions  might  be  rejected.  The  Senate  would  theit 
see  in  what  language  the  petitions  were  drawn  up,  and 
might  judge  for  itself  whether  it  was  as  offensive  as  it 
had  been  represented  to  be.  Remarks  had  been  nrmde 
on  that  floor,  in  relation  to  these  petitioners,  which  lie 
deemed  very  erroneous.  It  mattered  not  what  class  of 
citizens  presented  themselves  as  petitioners,  they  were 
entitled  to  a  respectful  hearing.  They  had  been  termed 
miserable  fanatics,  vile  incendiaries,  and  charged  with 
an  intention  to  dissolve  the  Union.  All  those  interested 
ill  putting  down  this  spirit,  which  they  so  much  depre- 
cated, had  used  these  violent  terms  in  reference  to  per- 
sons petitioning  for  what  they  deemed  Congress  had  a 
right  to  grant.  He  had  always  thought  that  these  people 
had  an  undoubted  right  to  be  heard;  and  he  was  of 
opinion  that  the  receiving  their  petitions,  and  then  re- 
jecting  them  immediately,  as  moved  by  the  Senator  froob 
Pennsylvania,  was  tantamount  to  refusing  to  receive 
them;  it  was  keeping  the  word  of  promise  to  the  ear» 
and  breaking  it  to  their  hope. 

Mr.  M.  said  lie  would  here  take  occasion  to  correct 
an  error  that  appeared  m  one  of  the  morning  papers* 
His  nanpke  was  there  given  in  the  list  of  those  who  voted 
to  reject  the  prayer  of  the  petitioners.  Hisnanne  ought 
not  to  have  been  given  on  that  list;  he  gave  no  such 
vote;  and  he  could  not,  consistently  with  his  views,  rote 
to  reject  a  petition  without  giving  the  subject  of  it  a  fair 
examination.  CoiUd  he  have  done  this,  he  would  have 
no  hesitation  in  voting,  with  the  Senator  from  South  Car- 
olina, to  refuse  to  receive  the  petition  at  all.  He  would 
here  make  another  acknowledgment,  with  respect  to  a 
declaration  he  made  to  his  friend  from  Georgia.  When 
he  first  took  his  seat  here  as  a  Senator  of  the  United  States, 
he  believed  that  Congress  had  a.  right  to  legislate  on  the 
subject  of  slavery  in  the  District  of  Columbia;  and  be 
was  also  of  opinion  that  sound  policy  required  that 
something  should  be  done  with  regard  to  it.  He  was- 
now  convinced,  from  information  since  acquired,  that  it 
was  not  expedient  for  Congress  to  touch  the  subject  ^ 
aiKl  he  would  gladly  rid  them  of  all  further  solicitation 
to  legislate  on  it,  by  going,  with  the  Senator  irom  South 
Carolina,  for  a  retrocession  of  the  District  to  the  States 
to  whom  it  originally  belonged.  He  btlieved  that,  as 
long  as  Congress  had  exclusive  jurisdiction  over  the  ten 
miles  squ»re,  petitions  for  abolishing  slavery  would  be 
continually  pouring  in.  The  feelings  which  induced 
these  petitions  were  the  deepest  rooted  of  any  in  the 
human  breast;  they  were  excited  by  a  high  sense  of  re- 
ligious duty,  and  no  human  power  could  ever  induce 
them  to  abandon  what  they  believed  theinselves  thus 
bound  to  perform.  A  retrocession  of  the  District,  there* 
fore,  would  be  the  best  mode  of  relieving  Congress  fron» 
continued  petitions  on  this  subject,  and  of  avoiding  that 
agitation  and  excitement  which  gentlemen  said  threat- 
ened a  dissolution  of  the  Union.  Mr.  M.  here  took  an 
extended  view  of  the  subject  of  dissolution  and  secession 
from  tlie  Union»  denying  that  there  was  afty  power  In 
any  State  either  to  dissolve  or  secede  from  the  Union. 
A  man,  said  he,  may  commit  treason  against  his  Govern- 
ment, and  if  he  succeeds  he  is  a  hero;  but  if  he  fiiils»  his 
fate  is  that  of  a  traitor.  When  he  heard  gentlemen 
speak  so  frequently  of  a  dissolution  of  the  Union,  he 
asked  himself  if  it  \»  as  possible  they  could  be  in  earnest, 
and  could  suppose  that  there  was  any  power  capable  of 
performing  what  had  been  thus  threatened. 

Mr.  PRESTON  expressed  his  approbation  of  the  res- 
olutions. The  people  of  Maine  had  taken  fair,  just,  and 
honorable  grounds,  which  were  dictated  by  an  honorable 
spirit  of  patriotism.  It  was  because  he  felt  great  appre- 
hension as  to  the  consequences  of  the  agitation  of  this 
subject,  that  he  so  highly  appreciated  the  sentiments  of 
the  resolution.  But,  although  it  might  not  be  compe- 
tent for  an  individual^  or  a  single  State,  to  attempt  to 
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dissolve  the  Union,  if  Maine  had  taken  m  diiFerent  stand, 
and  this  matter  had  continued  to  grow  and  spread,  it 
would  have  involved  the  disunion  of  the  Governnnent. 
He  hud,  he  believed,  heretofore  said  that  the  South 
could,  if  placed  in  a  situation  of  self-defence,  protect 
itself.  For  his  part,  he  did  not,  as  a  southern  gentle- 
roan,  ask  any  favors,  or  fear  any  result.  He  was  glad, 
however,  to  see  the  indication  of  a  better  state  of  feel- 
ings. These  resolutions  expressed  their  disapprobation 
of  any  interference  by  one  State  in  the  domestic  affairs 
of  another  State.  As  the  gentleman  from  Maine  [Mr. 
HueoLKs]  had  given  them  a  lecture  from  this  resolution, 
he  would  not  take  a  similar  course  in  regard  to  him.  It 
was  an  easy  matter  for  gentlemen  living  at  the  extreme 
North  to  i*ead  a  lecture  to  those  of  the  South.  He, 
however,  preferred  the  resolution  of  the  Legislature  of 
Maine  to  the  lecture.  If  it  was  wrong  for  those  of  the 
South  to  interfere  with  the  domestic  concerns  of  the 
North,  it  was  as  wrong  for  them  to  interfere  in  theirs  of 
the  South.  As  to  the  agitation,  they  had  had,  the  initia- 
tory and  the  conclusion.  He  spoke  of  tlie  nittnber  of 
petitions  that  had  been  sent  here,  which,  in  the  aggre- 
gate, amounted  to  twenty-eight  thousand,  and  adverted 
to  the  language  of  the  petitions.  They  had  called  the 
petitioners  incendiaries  and  fanatics,  and  the  petitioners 
had  called  them  immoral  and  irreligious.  They  could 
not  take  away  the  offensive  character  of  the  petitions  by 
wrapping  them  up  in  honeyed  words;  they  could  not, 
knit  up  or  intertwist  the  phraseology  as  they  pleased. 
It  was  not  fair  or  decent,  in  regard  to  them,  to  say  this 
or  that  institution  in  the  South  is  immoral.  They  were 
not  called  upon  to  plead  to  this  matter.  He  rose  merely 
to  express  his  approbation  of  these  resolutions.  If  this 
matter  was  to  be  stopped,  it  was  necessary  that  the 
moral,  intellectual,  and  legislative  power  of  the  country 
should  be  interposed.  He  entertained  the  hope  that 
the  thing  was  not  so  far  gone  as  to  be  remediless. 

Mr.  MORRIS,  in  justice  to  the  Senator  from  North 
Carolina,  [Mr.  Baowif,]  must  say  that  his  impressions 
were  that  his  statements  in  regard  to  these  petitions 
were  correct.  He  had  suggested  to  the  Senator  from 
South  Carolina,  when  he  gave  him  these  petitions  th.it 
he  was  not  to  use  them  on  the  present  occasion;  and  he 
had  also  informed  him  that,  as  soon  as  the  present  de- 
bate was  over,  he  would  lay  them  before  the  Senate, 
when  all  could  judge  whether  the  language  was  such  as 
they  deemed  proper  to  be  received,  or  otherwise. 

Mr.  CALHOUN  was  very  happy  that  the  Senator  from 
North  Carolina  had  at  last  made  up  his  mind  to  reject 
petitions  that  were  such  as  he  would  deem  offensive  in 
their  language;  and  he  hoped  that  he  and  all  other  south- 
ern Senators  would  in  time  see  the  propriety  of  reject- 
ing all  abolition  petitions,  no  matter  in  what  language 
they  were  coudied,  for,  from  the  very  nature  of  the  sub- 
ject they  treated,  they  must  be  offensive  to  the  South. 

Mr.  BROWN  felt  himself  bound  to  explain,  with  a 
view  to  prevent  any  misapprehension  on  this  subject. 
He  did  say  that  the  epithets,  which  he  had  before  re- 
peated, were  not,  as  had  been  represented,  in  any  of  the 
petitions  which  he  had  examined  or  had  heard  read, 
offensive  as  their  language  was.  The  gentleman  from 
South  Carolina  has  not  been  able,  he  presumed,  to  find 
the  alleged  epithets  in  the  petition  which  he  had  then 
before  him,  and  to  which  he  had  made  reference,  other- 
wise he  supposed  he  would  have  read  them  to  the 
Senate.  He  only  draws  inferences  from  certain  va^ue 
and  general  expressions,  having  no  immediate  applica- 
tion to  the  people  of  the  South.  Jt  was  not  that  on 
which  he  had  made  the  issue,  but  it  was  upon  the  exist- 
ence of  the  fact,  whether  the  epithets  alleged  to  be 
used  in  the  petitions  were  to  be  found  in  any  of  them. 
He  had  not  been  met  on  that  issue  but  by  constructions 
and  inferences  put  on  vague  and  general  expressions, 


having  no  particular  application  as  to  the  people  of  the 
South. 

He  had  made  this  explanation,  he  would  again  repeat, 
in  reference  to  the  language  of  these  petitions,  to  pre- 
vent highly  colored  pictures  of  their  offensive  language 
from  going  abroad,  to  add  to  the  excitement  already  ex- 
isting on  this  subject,  and  to  repel  the  inference  that 
him  and  his  friends  had  voted  to  receive  a  petition  couch- 
ed in  terms  such  as  had  been  spoken  of. 

It  is,  sir,  said  Mr.  B.,  a  very  great  sin,  in  the  estima- 
tion of  some  gentlemen,  to  vote  to  receive  these  peti- 
tions; but  they  must  recollect  that  they  set  the  example. 
He  expressed  the  confident  belief  that  both  of  the  gen- 
tlemen from  South  Carolina  voted,  at  the  last  session,  to 
receive  petitions  of  a  like  character.  He  could  cite  a 
dozen  instances  from  the  journal  of  the  last  session 
where  they  were  received,  on  different  days,  by  the 
unanimous  consent  of  this  body;  and,  more  than  that, 
were  unanimously  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia;  and  certainly  the  gentlemen  could  not 
have  been  absent  upon  every  occasion,  with  their  known 
attentive  habits  to  business.  To  enlist  in  a  warfare 
whh  these  petitioners  on  this  floor,  when  their  objects 
had  found  but  few,  if  any,  advocates  here,  was  but  little 
calculated  to  gain  distinction  or  elevation  for  the  South; 
he  had,  therefore,  uniformly  been  in  favor  of  that  silent 
and  contemptous  course  towards  them,  by  which  they 
always  had  been  consigned  to  a  neglect  and  insignifi- 
cance, to  them  the  most  cutting  and  mortifying  course 
of  all  others;  and  to  the  exertions  of  honorable  gentlemen 
they  were  indebted  for  that  notoriety  which  the  present 
session  of  Congress  had  more  than  ever  given  them. 

The  Senator  from  South  Carolina  nearest  to  him,  [Mr. 
Prbstoit,]  in  alluding  to  some  of  his  remarks,  said  that 
he  would  not  tender  his  gratitude  to  the  Legislature  of 
Maine,  because  they  adopted  these  resolutions;  that  they 
were  nothing  more  than  what  the  South  was  entitled  to, 
and  what  the  South  hsd  a  right  to  demand.  He  trusted 
that  he,  too,  felt  that  manly  independence  becoming  a 
southern  representative;  he  trusted  that  he,  too,  would 
never  ask  more  than  the  South  was  entitled  to  receive; 
but  he  also  trusted  that  he  never  should  be  insen- 
sible to  those  sympathies  which  bound  together  the 
different  sections  of  this  great  republic,  nor  backward  in 
expressing  the  pleasure  with  which  he  saw  a  kindred 
feeling  cherished  by  his  brethren  of  any  portion  of  their 
common  country.  This  was  the  ground  that  he  took, 
and  these  were  the  feelings  which  called  forth  the 
animadversions  of  the  Senator  from  South  Carolina.  He 
well  knew  the  strength  of  the  South,  and  its  capability 
to  protect  itself  against  all  attempts  on  its  internal  peace; 
on  that  he  felt  the  most  perfect  reliance;  but  the  resolu- 
tions just  read  from  the  State  of  Maine,  he  thought,  ought 
to  be  hailed  by  every  southern  man  as  an  earnest  of  the 
indissoluble  ties  which  bound  the  North  and  South  to- 
gether, and  of  the  strength  and  durability  of  the  Union. 
Mr.  CALHOUN  said  the  Senator  from  North  Caroli- 
na certainly  did  not  hear  his  remarks.  The  Senator 
from  Ohio  [Mr.  Monais]  had  put  the  petitions  in  his 
hands,  and  suggested  to  him  not  to  use  them.  He 
would  now  refer  to  some  of  the  expressions  found  in 
one  of  these  petitions;  among  them  was  the  phrase, 
•«  traffic  in  human  flesh,"  a  phrase  borrowed  from  the 
shambles,  from  the  butchers,  holding  up  to  all  the 
world,  that  the  gentleman  and  his  constituents  treated 
human  beings  as  they  treated  beeves.  That  was  the 
first.  The  petition  went  on  to  say,  that  (dealing  in 
slaves)  "had  been  solemnly  declared  piracy  by  the 
laws  of  our  own,  and  all  Christian  nations;"  assimilating^ 
the  acts  of  himself  and  those  whom  he  represented, 
with  the  acts  of  those  who  seize  Africans  on  the  coast 
of  Africa,  and  sell  them  for  slaves.  If  he  could  lay  his 
hand«  on  the  other  petitions,  he  could  point  out  the  epi- 
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theU  he  had  quoted;  but  those  he  had  g^ven  were,  he 
thought,  sufficiently  oifensiTe  to  justify  a  southern  rep- 
resentative in  voting  to  reject  them.  But  he  would 
read  a  little  further.  "  It  (slavery)  was  sinful  because 
ii  violated  the  laws  of  God  and  man;"  «  because  it  (sla- 
very) corrupted  the  public  morals."  This  was  some  of 
the  language  of  the  petitions  which  had  been  with- 
drawn to  make  way  for  the  Quaker  petitions  which 
were  first  tried  in  order  to  obtain  the  sanction  of  the 
southern  representatives  to  that  most  dangerous  of  all 
p.rinctples,  that  they  were  bound  to  receive  petitions, 
no  matter  in  what  language  they  were  drawn.  The 
Senator  from  North  Carolina  liad  mistaken  him  in  sup- 
posing he  had  found  nothing  in  these  petitioiui  that  was 
as  offensive  as  he  had  termed  them.  The  Senator  from 
Ohio,  on  putting  them  in  his  hands,  had  requested  him 
not  to  use  them  at  that  time. 

Mr.  MANGUM  would  inquire  of  his  colleague  whe- 
ther 'he  understood  him  correctly  in  saying  that  he 
would  feel  it  his  duty  to  reject  petitions  only  that  were 
offensive  to  tl^at  body,  or  some  member  of  it. 

Mr.  BKOWN  replied  that  he  would  vote  to  reject  pe- 
titions that  violated  the  rules  of  the  Senate,  by  the  use 
of  language  indecorous  towards  individuiil  members  of 
the  bcKly  or  to  the  body  itself—rules  which  every  parlia- 
mentary body  hail  adopted. 

Mr.  MANGUM  said  he  had  so  understood  his  col- 
league; but  it  was  with  undisguised  astonishment  that  lie 
heard  such  doctrines  pronounced  by  those  who  set  up 
as  the  exclusive  representatives  of  the  democracy  of 
the  South.  Sir,  said  he,  who  gave  us  the  right  to  ex- 
clude petitions  because  offensive  to  ourselves,  and  not 
to  exclude  them  when  they  use  offensive  terms  in  refer- 
ence to  our  constituents?  Who  are  we,  said  he,  that 
we  are  not  to  be  touched  but  our  feelings  are  outraged; 
and  this  great  constitutional  right  of  petition,  about 
which  so  much  has  been  said,  is  ,to  be  violated  if  our 
honor  is  called  in  question?  He  scouted  such  doctrine. 
If,  said  he,  we  have  the  right  to  reject  petitions  because 
our  persons  are  reflected  on,  are  we  to  be  silent  when 
eleven  sovereign  States  are  reflected  on  in  terms  of  the 
grossest  abuse,  and  denounced  aa  dealers  in  human 
flesh,  and  likened  to  pifates'  He  should  like  to  see 
how  those  gentlemen,  who  affected  to  be  the  exclusive 
representatives  of  the  democracy  of  the  South,  shield- 
ed themselves  from  this  dilemma.  Was  this  a  part  of 
the  democracy  of  the  day,  and  the  doctrine  of  those 
who,  par  excellence,  termed  themselves  the  real  demo- 
crats, abhorring  every  thing  in  the  shape  of  aristocracy? 

He  claimed  for  himself  no  exemption  that  he  did  not 
claim  for  those  he  represented;  and  when  he  could  not 
cause  the  rejection  of  petitions  outraging  their  feelingB, 
he  would  claim  no  exemption  for  his  own.  They  had 
been  told  by  his  colleague,  that  these  petitions  were  of- 
fensive enough.  Ue  should  like  to  know  from  him 
when  they  would  be  too  much  so.  They  had  seen  a 
wonderful  facility  in  gentlemen  endeavoring  to  lessen 
the  odium  of  these  abolition  petitions.  He  had  seen  it 
in  their  endeavoring,  to  prove  that  there  was  nothing 
to  be  apprehended  from  all  these  abolition  petitions; 
that  the  whole  was  confined  to  a  miserable,  contempt- 
ible party;  and  yet  the  wings  of  every  wind  from  the 
North  bad  blown  upon  us  these  petitions  and  publications 
on  the  subject,  without  number.  He  himself  had  no 
fears.  Tiie  abolitionists  might  go  on  subsidizing 
presse.*,  and  inundating  the  country  with  their  publica- 
tions and  petitions.  The  South,  if  united,  was  able 
to  protect  itself  against  the  whole  non-slaveholding 
world.  The  real  danger  consisted  in  the  South  be- 
ing divided;  in  their  being  put  to  sleep  by  calling  out, 
"all's  well,"  while  the  storm  was  rustling  over  their 
heads. 

Mr.  CALHOUN  rose  to  say,  the  Senator  from  North 


Carolina  [Mr.  Bbowh]  was  utterly  mistaken  when  he 
said  that  he  (Mr.  C.)  voted  to  receive  a  petition  on  thii 
subject.  No  vote  of  his  would  be  found  xm  the  journal. 
He  might  have  auflTered  petitions  to  pass  at  former  ses- 
sions, when  there  was  but  a  few  of  them  presented. 
He  confessed  he  had  neglected  this  matter  too  long. 
The  gentleman  from  North  Carolina  [Mr.  Bbowh]  said 
he  (Mr.  C)  had  not  made  good  his  word.  He  (Mr. 
G.)  thought  the  expressions  in  the  petition  to  which  he 
had  referred  were  as  strong  as  the  terms  used  by  him. 
It  seemed,  however,  that  the  Senator  cared  for  nothing 
but  the  precise  words.  He  had  shown  that  these  peti- 
tions likened  his  constituents  to  pirates,  and  spoke  of  • 
them  as  dealers  in  human  flesh.  This,  he  thought,  was 
sufficiently  strong  to  make  good  his  position. 

Mr.  WALKER  said  that  he  did  not  rise  to  embark  in 
any  discussion  of  the  abolition  question,  but  to  slate 
some  fiicts  to  the  Senate.  It  had  been  said  by  the  Sen- 
ator from  South  Carolina,  [Mr.  Prxstox,]  that  twenty- 
eight  thousand  memorialists  had  subscribed  these  aboli- 
tion  petitions.  Mr.  W.  said  that,  feeling  a  deep  inter- 
est in  this  question,  he  had  looked  at  the  names  of  the 
subscribers  to  these  petitions,  and  found  that  a  nMJority, 
or  nearly  a  majority,  of  the  whole  number  appeared  to 
be  females. 

[Here  Mr.  Pbkstoit  said  thirteen  thousand  were  fe- 
males.] 

Mr.  W.  remarked  that  of  the  remainder  it  was  per- 
fectly obvious,  on  the  slightest  inspection,  that  a  vast 
number  were  children;  many  of  the  names  arc  made  up 
of  entire  families,  including  all  the  children,  male  and 
female,  and  repeatedly  all  written  by  the  same  hand. 
Mr.  W.  even  believed  that  at  least  three  fourths  of 
these  petitioners  were  children  or  females,  but  the 
whole  number  would  constitute  but  a  small  portion  of  a 
republic  embracing  now  a  population  probably  of  fif- 
teen millions.  Mr.  W.  said  he  would  make  one  further 
remark  on  this  subject;  he  did  it  with  regret;  he  had 
been  pained  to  see  the  names  of  so  many  American  fe- 
males to  these  petitions.  It  appeared  to  him  exceed- 
ingly indelicate  that  sensitive  females  of  shrinking 
modesty  should  present  their  names  here  as  petitioners, 
in  relation  to  the  domestic  institutions  of  the  South,  or 
of  this  District.  Surely  they  would  be  mucb  better  em- 
ployed in  attending  to  their  domestic  duties  as  mothers, 
sisters,  wives,  and  daughters,  than  in  interfering  with  a 
matter  in  regard  to  which  they  were  entirely  ignorant. 
Mr.  W.  said,  he  believed,  if  the  ladies  and  Sunday  school 
children  would  let  us  alone,  there  would  be  but  few  ab- 
olition petitions.  At  all  events,  the  ladies  and  children 
could  only  be  a  subject  of  ridicule,  and  not  of  alarm,  to 
the  people  of  the  South;  more  especially  would  ihc 
South  not  be  alarmed  by  a  few  women  and  children, 
when  we  have  this  day  presented  to  us«the  resolutions 
of  the  Legislature  of  the  State  of  Maine,  unanimously 
condemning  aboliiionism/i  n  a  manner  admitted  to  be  sat- 
isfactory by  the  Senator  fVom  South  Carolina  [Mr.  Pbks- 
toh]  himself. 

Mr.  BKOWN  observed  that  it  was  with  very  pro- 
found regret  that  he  rose  to  detain  the  Senate  for  a  sin- 
gle moment.  Nothing  could  have  been  more  unexpect- 
ed to  him,  when  he  took  his  seat  this  morning,  than  to 
be  engaged  in  a  discussion  of  this  nature;  and  he  much 
regretted  that  he  was  now  compelled,  in  self-defence,  to 
continue  that  discussion.  'The  gentleman  from  South 
Carolina  [Mr.  Calhoux]  said  he  never  voted  to  refer 
petitions  of  this  kind  to  the  Committee  on  the  District  of 
Columbia,  and  that  no  such  vote  of  his  was  to  be  found 
recorded  on  the  journal.  Mark  the  words,  Mr.  Presi- 
dent, •«  recorded  on  the  journal."  But  there  were  nu- 
merous petitions  on  this  very  subject,  botli  at  the  last 
session  and  the  session  -  before,  that  were  unanimously 
referred  to  the  Committee  on  the  District,  without  one 


1117 


OF  DEBATES  IN  CONGRESS. 


1118 


ApbilS,  1836.] 


Maine  Betolutions. 


[Sbvatb. 


word  being  heard  from  any  quarter  in  disapprobation. 
Now,  he  would  ask,  was  it  probable  that  the  gentleman 
was  absent  on  all  these  different  occasions.'  Would  it 
be  pretended  for  a  moment  that  when  the  question  wss 
propounded,  •«  Shall  these  petitions  be  referred  to  the 
Committee  on  the  District  of  Columbia,"  and  no  mem- 
ber objecting — would  it  be  pretended  for  a  moment, 
when  such  a  question  was  propounded,  and  the  gentle- 
man from  South  Carolina  sanctioned  the  reference  b^ 
his  silence,  that  he  did  not  vote  for  it  as  essentially  as  if 
his  name  had  been  recorded  on  the  Journal.'  Indeed, 
(said  Mr.  B.,)  the  denial  of  the  Senator  that  any  such 
vote  of  his  was  recorded  on  the  journal,  was  a  distinc- 
tion without  a  diflTerence. 

His  colleague  [Mr.  Mahodm]  had  made  some  remarks 
that  be  (Mr.  B.)  thought,  at  any  rate,  were  pointed 
with  no  little  application  to  himself.  That  gentleman, 
too,  had  discovered  that  it  was  one  of  the  upardonable 
sins  of  a  southern  representative  against  southern  rights 
to  vote  for  the  reception  and  reference  of  petitions  on 
the  subject  of  abolition;  votes,  let  it  be  remembered, 
that  had  been  given  from  the  earliest  periods  of  our 
legislative  history,  by  as  high-minded,  chivalrous,  and 
patriotic  republicans  of  the  South— democrats,  if  it 
suited  the  gentleman  better — ^as  any  who  now  claimed 
to  be  the  exclusive  advocates  of  southern  rights.  He 
would  venture  to  assert  that  there  was  no  southern  rep- 
resentative, who  took  his  seat  previous  to  the  present 
session,  but  had  given  the  same  vote.  They,  too,  had 
committed  this  unpardonable  sin{  but  the  hidden  influ- 
ences of  this  mysterious  session  of  1836  had  suddenly 
dissolved  the  sleep  in  which  they  were  enwrapped«  and 
they  had  as  suddenly  discovered  that  it  was  an  outrage 
on  southern  rights  and  southern  honor  to  receive  peti- 
tions of  the  same  nature  with  those  they  had  voted  to 
receive  and  refer  again  and  again. 

[Mr.  Makguk  here  interrupted  Mr.  Bbowb,  by  say- 
ing that  he  never  gave  such  votes.] 

Mr.  Browv  continued.  He  would  ask  the  gentle- 
man if  he  was  not  present  wlien  abolition  petitions  were 
received,  and  when  the  question  was  propounded, 
"  Shall  the  petitions  be  referred  to  the  Committee  on 
the  District  of  Columbia;"  and  whether  he  did  not,  by 
making  no  objection  to  the  reception  and  reference, 
give  his  unqualified  acquiescence  to  both? 

[Mr.  Maxouk  said  that  he  did  nut  know  whether  he 
was  present' on  such  occasions.] 

Mr.  Baowir  resumed.  But  there  was  one  petition 
that  had  been  presented  as  late  as  tlie  commencement 
of  the  present  session,  when  the  honorable  gentleman 
from  Tennessee  [Mr.  Gruztdt]  moved  to  lay  it  on  the 
table.  He  believed  that  his  colleague  was  in  his  seat 
when  that  motion  was  made,  and  he  did  not  remember 
that  he  made  any  objections  to  it.  His  colleague  had 
thought  proper  to  indulge  in  some  gratuitous  advice 
to  him  as  to  what  ouglit  to  characterize  the  conduct  of 
a  southern  representative  when  petitions  reflecting  on 
his  constituents  were  presented.  He  was  not  in  the 
habit  of  gratuitously  giving  his  advice  to  any  one,  much 
less  to  bis  colleaguei  but,  if  he  was,  he  might  say  to 
him  that  he  who  was  so  ready  to  give  gratuitous  lectures 
to  others  ought  to  learn  first  to  obey  them,  and  that 
very  wholesome  admonition  had  been  given  him  from  a 
highly  respected  source,  which  he  would  do  well  ma- 
turely to  consider. 

It  was  said,  both  by  the  Senator  from  South  Carolina 
and  by  his  colleague,  that  he  ought  to  have  resisted  the 
reception  of  these  petitions,  because  they  were  offensive 
and  indecorous  in  their  language  to  those  whom  he  rep- 
resented. What,  sir,  (said  Mr.  B.,)  petitions  from  wo- 
men, iind  a  parcel  of  children! — for  it  had  been  proved 
that  a  large  number  of  tiiese  petititmers  were  women 
and  children.     What,  sir,  (said  Mr.  B.,)  my  high-mind- 


ed and  intelligent  constituents  offended  at  the  impotent 
acts  of  ignorant  and  deluded  minors  and  females.  Sir, 
said  he,  my  constituents  are  possessed  of  a  degree  of  in- 
telligence, gallantry,  and  higli-mindedness,  that  would 
give  a  different  answer  to  these  ignorant  and  misguided 
petitioners  than  that  proposed  by  my  colleague.  It 
would  be  that  of  silent  contempt. 

Without  going  any  further  on  this  part  of  the  sub- 
ject, he  would  express  it  as  his  solemn  belief,  before 
God  and  the  whole  world,  that  all  this  agitation  aitd  ex* 
citement  on  the  subject  of  abolition  had  not  been  pro- 
duced by  the  miserable  fanatics,  of  whom  so  much  had 
been  said  that  session,  but  it  had  resulted,  in  part,  from 
the  designs  of  a  more  sagacious  political  party,  for  the 
purpose  of  operating  on  the  South  at  an  important  crisis. 
The  time  at  which  it  had  commenced,  the  manner  in 
which  it  had  been  carried  on,  the  avidity  with  which  it  had 
been  seized  upan  and  trumpeted  forth  by  the  presses 
of  a  certain  party  at  the  South->all  these  bad  produced, 
in  his  mind,  a  conviction  that  it  would  require  a  world 
of  proof  to  shake.  The  time  when  these  incendiary 
publications  were  first  thrown  abroad  in  such  masses 
was  when  the  elections  in  North  Carolina,  Alabama, 
and  Tennessee,  and  shortly  afterwards  in  Georgia,  were 
about  to  commence;  it  was  on  the  eye  of  the  important 
elections  in  those  States  that  these  publications  were 
precipitated  upon  the  South;  and  yet  it  liad  been  said 
that  these  incendiaries  were  the  friends  of  the  party  now 
in  power.  What,  air!  The  friends  of  a  certain  politi- 
cal party  to  deluge  the  South  with  publicationa  on  a 
subject  of  such  delicacy,  and  so  well  calculated  to  be 
used  by  their  opponents  to  their  disadvantage!  Could 
any  thing  be  more  absurd  than  such  a  supposition'  No^ 
sir;  it  was  another  party,  and  far  more  ssgacious  and 
calculating  in  their  designs  than  the  deluded  zealota 
who  were  used  to  subserve  their  political  purposes;  and 
what  most  powerfully  corroborated  this  opinion  was  the 
fact  that  the  presses  of  this  party  immediately  seized 
upon  these  incendiary  publications,  so  opportunely 
thrown  out,  and  wielded  them  with  great  force  and  in- 
genuity against  their  opponenU.  He  repeated  that  the 
whole  was  not  a  fanatical  movement,  but  that  it  bad  a 
political  party  in  alliance  with  it,  and  shown  so  plainly 
to  be  so  by  subsequent  events,  as  hardly  to  need  a  con- 
firmation. How  men  could  he,  as  a  southern  man,  give 
his  vote  to  deny  the  right  of  petition,  and  sanction  de- 
signs which,  from  the  beginning  to  the  end,  he  utterly 
condemned?  How  could  he,  as  a  southern  man,  give 
his  vote  to  uphold  a  deep-laid  party  scheme,  as,  he  be- 
lieved, that  had  been  floating  for  a  time  on  the  tempest- 
uous  waves  of  political  excitement,  but  that  was  des- 
tined inevitably  to  subside  into  its  original  insignificance 
with  the  occasion  which  produced  it. 

Sir,  (said  Blr.  B.,)  the  course  I  took  was  dictated  by 
the  highest  considerations  of  public  duty,  and  flowed 
from  a  jealous  regard  of  the  rights  and  honor  of  the 
South,  as  well  as  a  sincere  and  ai^ent  attachment  to  the 
Union.  It  was  to  aid  in  reprobating  the  attempts  to 
desecrate  the  social  relations  and  domestic  peace  of  the 
South  by  the  introduction  of  this  dangerous  question 
into  her  politics,  creating  an  unreasonable  and  unfound- 
ed  jealousy  of  our  northern  fellow-citizens,  and  weaken- 
ing the  bonds  of  this  Union  to  subserve  the  unholy  de- 
signs of  party:  it  was  for  these  reasons  that  he  had  taken 
the  stand  that  he  did.  And  gratified  he  was  at  the  re- 
sult; for  every  thing  that  had  transpired  on  this  subject 
since  the  commencement  of  the  session  had  only  tended 
to  show  that  the  attachment  of  the  people  to  this  Union 
was  not  to  be  shaken,  and  that  it .  rested  on  the  most 
firm  and  abiding  foundations.  These  were  the  reasons 
which  induced  him  to  take  the  course  he  did.  And  was 
he  to  be  told  that  he  was  recreant  to  the  South,  because 
he  had  done  that  which  had  been  done  on  repeated  oc- 
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casions  by  those  quite  equal  in  intelligence,  patriotism, 
ami  chivalrous  southern  feelings,  to  those  who  now 
claimed  to  be  the  exclusive  defenders  of  southern  honor? 
Was  he  to  be  accused  of  dereliction  of  duty  to  the 
South  for  voting  to  receive  petitions  on  the  subject  of 
abolition,  by  those  who  were  present  on  repeated  occa- 
sions,  when  such  petitions  were  not  only  unanimously 
received,  but  referred  to  one  of  the  standing  commit- 
tees of  that  body,  without  raising  the  slightest  objection 
to  the  reference?  He  knew  that  the  South  had  too 
much  strength  within  her  own  bosom  to  be  unnecessa- 
rily alarmed;  and  he  knew  that  she  had  too  much 
intelligence  to  permit  herself  to  be  excited  to  her  own 
injury  by  the  cry  of  wolf!  wolf!  when  there  was  no 
danger. 

He  had  conceived  it  to  be  his  duty  to  make  these  few 
remarks  principally  in  self-defence.  There  was  nothing 
farther  from  his  intention,  when  he  took  his  seat  this 
morning,  than  to  engage  in  a  discussion  of  this  nature; 
for  he  had  hoped  that  this  spirit  of  evil  omen  had  re- 
ceived its  death  blow,  and  that  it  would  be  no  more  re- 
Tived  this  session.  He  regretted  that  the  gentleman 
from  South  Carolina  had  thought  proper  on  an  occasion 
like  this,  when  the  resolutions  of  Maine  came  bearing 
the  olive  branch,  to  receive  them,  not  in  the  spirit  of 
peace,  but  in  the  spirit  of  discord. 

Mr.  PKBSTON  said  that  three  years  ago,  when  he 
took  his  seat  in  this  body,  a  petition  on  this  subject  was 
presented.  He  was  unacquainted  with  the  practice  of 
the  Senate,  and  looked  round  him  to  see  it*  some  one 
more  experienced  than  himself  was  not  going  to  rise,  and 
seing  none,  he  rose  and  made  the  question  of  its  recep- 
tion. But  gentlemen  from  all  parts  of  the  Senate  rose, 
and  said  it  had  been  usual  to  give  petitions  of  that  kind 
a  particular  direction,  where  they  quietly  remained, 
without  being  heard  of  more.  A  Senator  from  Maryland 
said  that  was  the  lion's  den  for  these  petitions.  He  was 
wilting  they  should  be  laid  on  the  table,  or  despatched  in 
any  other  way,  and  acquiesced.  But  did  not  the  gentleman 
from  North  Carolina  [Mr.  Browx]  see  a  different  state 
of  circumstances  now  ?  The  Quakers  had  said  they  had 
pressed  it  year  after  year  without  interruption,  and  there 
were  more  petitions  presented  this  session  than  had 
been  since  the  commencement  of  this  institution.  If  a 
mischievous  boy  threw  a  cracker  on  the  floor  of  the 
Senate,  and  the  Sergeant-at  arms  trampled  it  out,  it  was  a 
small  matter.  But  when  the  building  was  surrounded 
by  incendiaries,  with  torches  in  their  hands,  were  they 
not  to  be  roused  from  their  lethargy?  He  was  not 
going  to  be  impelled  to  mix  up  this  matter  with  politics, 
which  separated  father  from  son,  and  party  from  coun- 
try, and  mingled  them  in  its  own  vortex.  While  a 
portion  of  them  were  alarmed,  while  they  counted  by 
hundreds  and  by  thousands  what  used  to  be  units,  phi- 
losophy taught  them  distrust  on  both  sides.  While 
the  gentleman  from  North  Carolina  [Mr.  Bnowx]  says 
party  feelings  on  our  side  have  induced  tliis  alarm,  let  us 
say  party  may  have  its  influence  on  his  side.  He  (Mr. 
P.)  entreated  gentlemen,  when  they  called  them  alarm, 
ists,  to  bear  in  mind  that  there  was  another  party  saying 
peace!  peace!  where  there  was  no  peace.  Which* was 
the  safe  side,  to  magnify  or  diminish  the  danger?  Were 
they  to  fold  their  arms,  and  wait  till  the  presidential 
election  was  over?  They  might  then  find  a  storm  too 
violent  to  resist.  He  did  not  say  whether  party  had 
been  mixed  up  with  thif  matter.  But  it  was  said  they 
had  falsely  raised  the  cry  of  wolf!  wolf!  The  shep- 
herd's boy  cried  wolf !  wolf !  when  the  shepherd  was 
asleep,  and  the  wolf  came! 

Mr.  RUGGLES  remarked,  that  in  presenting  to  the 
Senate  resolutions  which  had  been  so  cordially  approved 
by  the  Senators  from  the  South,  he  had  not  expected 
that  a  debate  would  have  ensued,  characterized  as  this 


had  been.  The  sentiments  and  opinions  contVmed  in 
those  resolutions,  he  had  supposed,  would  be  consola- 
tory to  southern  feeling,  and  they  had  been  warmly  ap- 
proved from  that  quarter.  One  of  the  resolutions  as- 
serted that  all  public  discussion  of  the  question  of  slavery 
had  been  arrested  and  suppressed  in  Maine  by  a  decided 
expression  of  public  disapprobation.  Gentlemen  say 
they  heartily  approve  of  these  resolutions,  and  he  re- 
gretted that  they  had  not  on  this  occasion  given  a  prac- 
tical illustration  of  the  sincerity  which  he  had  no 
doubt  they  felt,  in  expressing  their  approval  of  the  sup- 
pression of  such  discussions.  The  circumstance  of 
their  having  passed  without  any  exciting  and  agitating 
debate,  he  had  ventured,  with  great  deference,  to  com- 
mend to  favorable  consideration.  He  said  that  he  him- 
self had  been  so  favorably  impressed  with  it  as  an  ex- 
ample, that  he  should  follow  it  on  this  occasion,  by  ab- 
staining from  any  discussion  of  the  matter,  and  should 
move  that  the  resolutions  be  printed,  and  hoped  the 
question  would  be  permitted  to  be  taken  without  further 
debate. 

The  resolutions  were  then  laid  upon  the  table  and  or- 
dered to  be  printed. 

GRANT  OF  LAND  TO  MISSOURI. 

The  Senate  proceeded  to  the  consideration  of  the  bill 
granting  a  certain  quantity  of  land  to  the  Stale  of  Mis- 
souri for  internal  improvements. 

Mr.  BENTON  explained  the  object  of  the  bill.  The 
principle,  he  said,  contained  in  this  bill,  had  been  voted 
for  in  the  general  land  bill,  distributing  the  proceeds  of 
the  sales  of  the  public  lands  among  the  States.  In  draw- 
ing it  up,  however,  he  had  only  provided  for  the  State 
of  Missouri;  and  those  gentlemen  representing  new 
States  that  had  not  received  any  donations  for  public 
works,  might  now  oflTer  amendments  to  provide  for 
them;  while  those  representing  States  that  had  received 
grants  might  move  to  amend  it,  by  adding  grants  for  so 
much  as  would  make,  together  with  what  they  had  re- 
ceived, the  same  number  of  acres  as  was  granted  to  Mis- 
souri by  this  bill. 

Mr.  WALKER  moved  to  amend  the  bill  by  inserting 
a  grant  of  500, 000  acres;  and,  on  Mr.  NICHOLAS'S  mov- 
ing to  insert  a  like  grant  for  the  State  of  Louisiana, 
accepted  the  motion  as  a  modification  of  his  amendment. 

Mr.  KING,  of  Alabama,  then  moved  to  amend  the  bill 
by  inserting  a  grant  of  so  much  to  each  of  the  States  of 
Alabama,  Indiana,  and  Illinois,  as  would  make,  with 
what  tiie  said  States  had  already  received*  500,000  acres 
each. 

After  some  remarks  from  Mr.  EWING. 

Mr.  CRIT  lENDEN  felt  little  interest  in  the  question 
involved  in  the  discussion  between  the  gentleman  from 
Missouri  [Mr.  Bxnton]  and  the  gentleman  from  Ohio 
[Mr.  EwiJio]  as  to  who  had  received  the  most  of  the 
public  lands.  For  his  part,  he  was  sati&fied  the  State  of 
Ohio  had  received  enough.  If  it  was  unjust  to  grant 
these  lands  to  Ohio,  he  did  not  feel  bound  to  follow  up 
that  injustice  in  regard  to  other  States.  He  had  risen 
to  state,  so  that  he  might  not  be  misunderstood,  that  he 
would  vote  for  these  amendments,  and  after  that  he 
would  vote  against  the  whole  bill.  He  regarded  it  as  an 
act  of  the  most  flagrant  injustice,  and  partial  legislation. 
II  it  were  termed  liberality  to  the  new  States,  it  was  in- 
justice to  the  old  ones.  He  was  constrained,  by  a  sense 
of  justice  to  the  old  States,  to  place  himself  in  opposi- 
tion to  the  whole  bill.  What  had  these  new  States  done 
to  merit  such  liberality  on  the  part  of  the  general  Gov- 
ernment, except  encountering  the  difliculties  of  settling 
a  new  Stated  There  was  not  one  half  the  difficulties  in 
settling  them  that  were  encountered  in  the  settlement  of 
Kentucky.  In  fact,  Kentucky  and  Tennessee  were  the 
pioneers  to  the  settlement  of  the  new  States*     Until  a 
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mere  matter  of  fk^or  oould  jattify  the  Sentte  in  goingr  on 
with  thew  partial  grants  be  maat  oppoae  them.  And 
until  a  proper  ditpoaition  should  be  nMnifcated  towards 
the  old  States,  as  well  as  the  new  onesb  he  shottld  vote 
against  it. 

Mr.  CLAT  presumed  there  was  no  intention,  on  the 
part  of  the  Senate,  to  pass  thia  bill,  either  as  ortjpnally 
reported  or  in  any  shape  the  amendments  mi]^t  present 
it;  and,  presuming  that  it  would  be  rejected  on  Its  third 
reading^,  he  thought  it  would  prevent  delay  to  take  the 
question  as  to  the  final  disposition  of  it  atonoe.  He 
therefore  moved  that  it  be  indefinitely  postponed. 

Mr.  BENTON  said  he  had  been  treated  m  a  manner 
which  outraged  all  the  rules  and  the  courtesies  of  par- 
liamentary proceeding;  his  own  bill  had  been  taken  away 
mm  htm  and  put  Into  another,  which  he  detested,  and 
against  which  he  voted,  and  thus  voted  against  his  own. 
He  had  borne  this  treatment  for  years^  but  heshould  bear 
It  no  longer  without  availing  himself  of  every  motion  and 
of  every  effort  known  to  the  rules  of  the  House  to  cor- 
reel  the  wrong  which  had  been  done  him.  Four  or  five 
years  ago  he  brought  in  thb  bill  to  grant  to  Missouri 
500,000  acres  of  Und,  for  the  purpose  of  internal  im- 
provement  It  was  only  half  the  quantity  which  had 
been  granted  to  Ohio  for  similar  purposes.  The  bill 
had  beenfavorablv  considered  by  the  Senate,  and  was 
ordered  to  a  third  reading.  In  this  state  the  Senstor 
from  Kentucky  [Mr.  Clat]  had  got  it  incorporated  in 
bis  distribution  bill,  where  he  (Mr.  B.)  had  to  vote 
•giinst  it,  and  where  it  had  shared  the  fate  of  that  bill, 
being  vetoed  with  it.  It  was  now  in  the  same  distribu- 
tion bill,  and  must  share  its  ftte  a  second  time,  be  that 
fate  what  it  may.  CerUinly  he  (Mr.  B.)  w||uld  vote 
against  it  for  ever  in  that  bill{  and  it  was  nearly  certain, 
looking  to  the  President's  messages,  that  it  would  be  ve- 
toed again,  even  if  it  passed  Congress. 
^  Mr.  B.  said  his  bill  had  a  right  to  stand  or  full  upon 
Its  own  merits.  It  ought  not  to  be  subjected  to  the  &te 
of  the  distribution  bill,  and  would  have  none  of  the  main 
objections  of  that  bill  to  encounter.  It  had  repeatedly 
received  the  vote  of  majorities  while  in  that  bill,  and  he 
presumed  would  receive  the  vote  of  majorities  again. 
The  gentleman  fh>m  Kentucky  nearest  to  him  [Mr.  Cbit- 
tbvdbh]  might  consistently  vote  against  it^  aa  he  intima- 
ted an  intention  to  do,  for  he  had  never  voted  for  it  in 
the  other  bill;  but  the  case  was  different  with  the  Sena- 
ator  from  Ohio,  [Mr.  Ew»o;]  he  had  voted  for  it  oAen 
in  the  distribution  bill,  and  might  vote  against  it  by  itself, 
ami  justify  himself  as  he  could  for  the  contradiction.  It 
was  perfectly  immaterial  to  him  (Mr.B.)  what  the  plea 
of  justification  was.  He  knew  that  the  grant  was  either 
right  or  wrong;  if  wrong,  it  ought  not  to  be  voted  for  in 
the  distribution  bill;  if  right,  it  ought  not  to  be  rejected 
in  iu  own  bill.  •  »  ^ 

The  wlide  proceedings,  he  said,  had  been  not  only  a 
violation  of  parliamentary  rules  and  proprieties  in  re- 
spect to  him,  but  an  injury  to  the  Sute  or  Missouri,  and 
besides  that,  an  insult  to  her.  That  State  wished  to  have 
the  grant;  she  was  entitled  to  it,  upon  the  same  principle 
that  Ohio  had  received  a  million  of  acres,  Alabama 
400,000,  and  Illinois  and  Indiana  nearly  half  a  million 
each.  This  she  was  entitled  to,  and  the  Legislature  of 
the  State  had  passed  resolutions  claiming  the  grant,  and 
had  also  passed  resolutions  against  the  land  cSstribution 
bill.  In  this  State  of  the  question,  it  was  not  only  a 
wrong,  but  it  waa  an  insult  to  the  SUte  to  take  the  grant 
which  she  had  aaked  for,  and  put  it  into  a  bill  which  had 
received  a  veto,  and  would  almost  certainly  receive  it 
again,  and  against  which  she  had  instructed  her  delega- 
tion to  vote,  and  thus  say  to  her,  in  effect,  that  she 
should  not  have  the  grant  she  applied  for,  unless  she 
would  Uke  also  what  she  objected  to;  and  it  waa  bying 
her  Senators  under  the  necessity  of  voting  against  a  grant 
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to  their  own  SUte.  This  had  happened.  He  had  voted 
against  the  grant  himself,  when  found  in  the  land  bill  of 
the  Senator  from  Kentucky,  [Mr.  Clat,]  and  the  news- 
papers  of  a  eertein  party  had  taken  great  paiM  to 
emblaion  that  vote;  but  the  intelligent  and  high^pirited 
people  of  Missouri  sustained  him  in  his  course,  and  wer» 
indignant  at  the  outrage  to  herself,  and  the  trick  upon 
her  Senator. 

Another  feature  of  this  case  Mr.  B.  would  mention. 
His  bill  had  been  buried  m  the  Land  Committee  of 
1833-*34^  for  seven  months.  He  brought  it  In  as  soon 
as  Congress  meti  it  went  to  the  Public  Land  Committee^ 
and  it  remained  there  till  the  end  of  the  sesswn  in  June^ 
and  was  then  returned  among  the  unconsidered  biisiiie« 
of  the  committee.  [Here  Mr.  B.  Inquired  of  the  Seete- 
tary  who  composed  thai  committee^  The  Becrdtery  gav« 
him  the  list  of  the  Munes.  He  read  some  of  them— Mr. 
Poindezter,  Mr.  Cby,  Mr.  McKean,  fcc.]  He  said  that 
a  member  of  the  committee  told  him  he  had  never  heard 
of  it  in  committee;  and  when  at  the  end  of  the  sessHm 
his  bill  was  returned  among  the  unconsidered  bumneM 
of  the  committee,  he  had  called  the  attention  of  th« 
Senate  to  the  fact,  by  way  of  showing  how  bia  bill  had 
been  treated,  and  he  bad  also  sent  an  attestation  of  the 
fact  to  the  Governor  of  the  State,  to  he  shown  to  th* 
members  of  the  General  Assembly.  Thus  had  he  beea 
treated,  and  not  himself  only,  but  the  State  whose  Sena- 
tor he  wa%  and  whose  interesta  were  thus  trampled  upon. 
For  several  years  he  had  annually  brought  ui  this  biO. 
It  was  now  before  the  Senate  again,  and  in  a  duplicate 
form.  It  was  in  a  bill  by  itself,  and  it  was  also  in  th« 
bnd  distribution  bUl.  In  the  latter  b'OI  it  ooaM  never 
pass;  in  the  bill  by  itself  it  might  pas^  and  eertainl/ 
would,  unless  the  spectacle  was  exhibited  of  those  re- 
fusing to  vote  for  it  In  one  bill  and  voting  for  it  in  an- 
other. The  Senator  Ihmi  Ohio  [Mr.  Bwive]  Intended 
to  exhibit  that  spectacle  for  one,  but  he  knew  of  no 
others,  and  presumed  that  the  minority  of  those  who 
voted  for  it  in  one  bill  would  do  it  In  the  other;  aa  right 
was  right,  whether  it  was  found  in  this  bill  or  in  that  of 
the  Senator  from  Kentucky,  [Mr.  Cult.] 

Mr.  B.  said  that  six  of  the  new  States  were  interested 
in  the  bill.  They  all  cUimed  granta  on  the  same  prin- 
ciple that  Ohio  has  obtained  hers.  Ohm  had  received  a 
million  and  six  thousand  acres  for  internal  improvement. 
This  <|uantity  waa  stated  to  him  in  writing  by  the  late 
Commissioner  of  the  Land  Office,  (Mr.  Hay  ward.) 
Missouri,  Mississippi,  and  I/>uisiaaa,  had  received  noth- 
ing; Alabama,  Indiana,  and  Illinois,  had  received  lest 
than  half  a  million  each;  and  his  bill  proposed  that  each 
of  these  six  States  should  receive  half  as  much  as  Ohio. 
The  application  was  moderate,  for  they  might  well  de- 
mand the  same  quantity  that  Ohio  had  received.  All 
of  them  had  the  same  interest  in  the  issue  of  his  motlonj 
for  all  these  granta  had  been  seised  u|>on,  and  crammed 
into  the  distribution  bill,  to  swell  the  mass  of  temptatiott 
which  that  bill  held  out;  they  had  all  been  vetoed  in  that 
bill,  and  would,  judging  from  the  President's  messago^ 
be  vetoed  again,  if  kept  in  it.  They  abould  all  go  m  a 
bill  by  themselves.  They  were  in  a  bill  by  themsehret 
before  they  were  inpilphed  in  the  maw  of^  distribu- 
tion bill.  They  had  been  in  that  maw  about  as  many 
years  as  Jonah  was  days  in  the  whale's  belly;  and  he  now 
meant  to  get  them  out  of  it;  and  must  appeal  to  the 
justice  of  the  Senate— it  was  the  first  time  he  had  ever 
made  auch  an  appeal— he  must  appeal  to  their  justice  to 
restore  him  his  bill,  and  let  it  stand  or  fidl  upon  ita  owe 


Mr.  KWINQ,  of  Ohio^  said  there  wasa  slight  diff^erence 
between  the  Senator  from  Missouri,  [Mr.  Baarov,]  and 
himself.  He  bad  combined  the  amount  of  lands  givca 
to  Ohio  with  granta  for  oolkges  and  salt  reserve 
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[Mr.  BBsToir  meant  grants  for  internal  improvements 
alone.] 

Then,  said  Mr.  E.»  he  is  mistaken  as  tc  the  amount. 
He  [Mr.  Bknton]  asked  whether  we  intend  to  vote  in 
good  faith.  I  do  not,  said  Mr.  £.,  vote  in  g^ood  faith  or 
bad  faith  for  any  particular  State.  I  vote  in  good  faith 
Cor  what  I  believe  to  be  the  benefit  of  all  the  States. 

Mr.  PORTER  would  vote  for  both  the  amendments 
f^r.d  the  bill  with  the  same  readiness  that  he  would  vote 
fpr  the  general  land  bill,  as  an  act  of  justice  to  Louisiana 
i^nd  all  the  new  States.  He  should  also  vote  for  the 
general  land  bill,  for  the  surplus  revenue  had  so  increas- 
ed that  he  saw  no  other  way  of  getting  rid  of  it  on  fair 
principles.  He  should  vote  for  the  grant  to  the  State 
of  Missouri  with  other  new  States,  as  a  general  clause. 
He  thought  the  Senator  from  Missouri  [Mr.  Bbrtoh] 
c;ntirely  too  sensitive  about  the  course  his  bill  had  taken; 
Uiere  might  be  good  reasons  why  Senators  from  old 
9tates  refuse  to  vote  for  it  now,  and  were  willing  to 
vote  for  it  in  the  general  land  bill. 
.  Mr.  CALHOUN  inquired  whether  the  principles  con- 
tained in  this  bill  were  not  contained  in  the  bill  of  the 
same  nature  introduced  by  the  Senator  from  Mississippi. 

Mr.  WALKER  replied  that  the  equalising  principle 
was. 

.  Mr.  CALHOUN  said  that  the  bill  introduced  by  the 
Senator  from  Mississippi  had  been  referred  to  a  select 
Qommittee,  and  they  ought  at  least  to  wait  for  the  report 
Qf  that  committee,  before  they  proceeded  furtiier  wi(^  this 
bill.     He  would  move,  therefore,  to  lay  it  on  the  table. 

The  question  was  tiien  taken  on  this  motion,  and  it 
was  decided  in  the  affirmative:  Yeas  26,  nays  8,  as 
follows: 

.  Ybas— Messrs.  Brown,  Calhoun,  Clay,  Crittenden, 
Cuthbert,  Davis,  Ewing  of  Ohio,  Golsborough,  Grundy, 
Hendricks,  Hill,  Hubbard,  Kent,  King  of  Alabama, 
King  of  Georgia,  Knight,  McKean,  Naudain,  Niles, 
Vrenliss,  Preston,  Robbins,  Shepley,  Swift,  Tomltnson, 
While— 26. 

NiTs-r-Messrs.  Benton,  Black,  Linn,  Nicholas,  Porter, 
Robinson,  Ruggles,  Walker—S. 

,  On  motion  of  Mr.  WHITE,  the  Senate  then  proceed- 
ed to  the  consideration  of  executive  business;  after  which 
it  adjourned  to  Monday. 


MoNDXT,  April  11. 
DUTIES  ON  WINES. 

Mr.  DAVIS,  from  the  Committee  on  Commerce,  re- 
ported a  bill  to  suspend  so  much  of  the  act  imposing 
discriminating  duties  as  applies  to  the  Portuguese  islands, 
and  to  reduce  the  duties  on  wines. 

Mr.  DAVIS  made  a  motion  that  the  bill  should  be 
passed  through  its  first  and  second  reading  at  this  time, 
giving,  as  the  resson  which  operated  on  him  to  submit 
the  proposition,  the  fact  that  it  was  extremely  desirable 
to  cherish  the  trade  with  Portugal,  who  took  from  us 
k  large  quantity  of  our  lumber,  staves,  fish,  cotton, 
flour,  and  tobacco.  The  President  had  been  urged  to 
abolish  the  discriminating  duties  in  this  case,  by  proclama- 
tion, and  thus  to  put  our  trade  with  Portugal  on  the 
same  footing  with  that  of  Great  Britain;  and  this  arrange- 
ment with  Portugal  ought  to  have  been  made  long  ago. 
The  duties  on  wines  might  be  diminished  one  half  with- 
out producing  any  injury  to  the  revenue,  any  encroach- 
ment on  the  principles  of  the  compromise  act,  or  any 
discouragement  to  our  industry.  It  was  unanimously  rec- 
9mmended  by  the  committee,  and  he  hoped  would  be 
unanimously  agreed  to  by  the  Senate. 

The  bill  was  read  a  first  time,  and  considered  as  in 
Committee  of  the  Whole;  when. 

On  motion  of  Mr.  KNIGHT,  the  bill  was  so  amended 


as  to  make  the  reduction  take  date  from  and  after  the 
•«30th  day  of  June,"  instead  of  «•  Ist  day  of  July." 

The  bill  was  then  ordered  to  be  engrossed  for  •  third 
reading. 

WISCONSIN  TERRITORY. 

The  Senate  proceeded  to  connder  the  amendmente 
made  by  the  House  of  Representatives  to  the  bill  to 
establish  a  territorial  Government  in  Wisconsin. 

Mr.  CRITTENDEN  moved  to  disagree  to  the  lirst 
amendment  of  the  House,  which  reduces  the  saUry  of 
the  Governor,  and,  after  some  brief  remarks  from  Mr. 
CLAYTON,  Mr.  KING  of  Alabama,  Mr.  GRUNDY, 
and  Mr.  BENTON,  the  motion  was  agreed  to:  Yeas  18, 
nays  11. 

Mr.  EWING,  of  Ohio,  moved  to  amend  the  thinl 
amendment  of  the  House,  which  appropriates  $20,000 
for  the  public  buildings,  by  striking  out  twenty,  and  in- 
serting ten,  but  the  amendment  was  negatived. 

l*he  other  amendments  of  the  House  were  then  con- 
curred in. 

INCENDIARY  PUBIJCATIONS. 

The  Senate  then  proceeded  to  consider  the  special 
order,  being  the  bill  prohibiting  deputy  postmasters 
from  receiving  or  transmitting  through  the  mail,  to  any 
Statej  Territory,  or  District,  certam  papers  therein 
mentioned,  the  circulation  of  which,  by  the  laws  of  «aid 
State,  Territory,  or  District,  may  be  prohibited,  and  for 
other  purposes. 

Mr.  KING,  or  Georgia,  rose  and  said  he  had  intended 
to  say  something  upon  tlie  subject  before  the  question 
was  taken  on  engrossing  the  bill,  and,  as  the  Senator 
from  Carolina  so  wished  it,  he  would  as  soon  say  it  then 
as  at  any  other  time.  He  should  support  and  vote  for 
the  bill;  and  if  the  chairman  of  the  committee  had  beeq 
content  to  report  the  bill  without  his  reasons  for  it,  no 
discussion  would  have  arisen  between  them  on  the  sub- 
ject of  the  bill  or  the  bill  itself.  But  as  his  support  of 
the  bill  might  be  taken  as  an  implied  assent  to  the  prin- 
ciples of  the  report,  he  must  say  enough  to  set  himself 
right  on  that  point. 

He  said  before  and  since  the  President  had  recom- 
mended the  subject  to  the  consideration  of  Congress, 
he  had  thought  the  subject  was  clear  of  all  constitu- 
tional difficulties.  He  did  not  recollect  to  have  heard 
the  constitutional  power  of  Congress  over  the  subject 
seriously  doubted  until  the  President  had  made  refer- 
ence to  the  subject  in  his  message.  That  there  were 
difficulties  in  the  details  of  legislation. necessary  to  fasten 
upon  the  mischief  complained  of,  had  been  anticipated 
by  many. 

But  (Mr.  K.  said)  positions  had  been  assumed  aiid 
principles  insisted  upon  by  the  Senator  from  Carolina, 
not  only  inconsistent  with  the  bill  reported,  hut,  he 
thought,  inconsistent  with  the  existence  of  the  Govern- 
ment itself,  and  which,  if  established  and  carried  into 
practice,  must  hastily  end  in  its  dissolution.  He  did  not 
believe  the  Government  could  stand  a  twelvemonth  if 
we  were  to  establish  as  a  fundamental  principle  that 
principle  of  permanent  necessity  for  a  collision  be- 
tween the  Slate  and  general  Governments  which  he 
thought  might  be  deduced  from  the  principles  of  the 
Senator  from  Carolina,  as  laid  down  in  his  report. 
What  were  these  positions?  Why,  it  was  insisted  that 
Congress  had  no  power  so  to  modify  its  laws  under  the 
Post  Office  power  as  to  refuse  to  transmit  matter  in- 
tended to  abolish  slavery  in  the  slaveholding  States; 
because, 

1st.  Such  legislation  would  abridge  the  freedom  of 
the  press;  and 

2d.  Because  such  legislation  by  Congress  would  as- 
sume a  power  fatal  to  the  rights  of  the  States. 
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He  thought  the  second  objection  the  most  extraordina- 
ry of  the  two,  but  would  notice  them  in  the  order  in 
which  they  had  been  treated  in  the  report. 

He  said  it  wag  right,  however,  in  the  first  place,  upon 
k\\  constitutional  questions,  for  a  correct  understanding 
of  the  subject,  that  we  sliould  consider  (he  extent  of  the 
powers  granted  to  this  Government;  and  then  make  an 
analysis  or  classification  of  the  powers,  in  reference  to 
the  object  of  the  grant.  We  had  then  only  to  establish 
a  reasonable  and  proper  connexion  between  the  objects 
of  the  grant  and  the  objects  of  the  legislation  proposed, 
and  we  had  the  power  required. 

It  would  be  admitted  that  the  Gorernmcnt  of  the 
Union  was  a  Government  of  limited  powers.  It  was 
established  by  the  people  of  the  United  States,  in  part, 
and  principally  for  the  control  and  enjoyment  of  such 
rights  and  interests  as  experience  had  taught  them  they 
could  best  enjoy  in  common.  But  whilst  established  in 
part  for  this  purpose,  it  was,  to  a  certain  extent,  as  much 
the  object  of  the  national  association  to  add  additional 
securities  to  the  independent  enjoyment  of  the  separate 
rights  of  the  States,  as  such,  as  it  waa  to  concentrate  the 
powers  of  the  whole  for  certain  national  purposes. 

Under  the  State  Governments,  the  people  enjoyed 
their  nearest  and  dearest  rights.  The  whole  system  of 
their  domestic  economy  was  protected  and  regulated 
under  these  jurisdictions.  They  surrendered  none  of 
these  rights,  of  a  purely  local  character,  by  the  adop- 
tion of  the  constitution;  but,  on  the  contrary,  they  added 
additional  securities  to  them  by  force  and  virtue  of  the 
national  association.  There  were  many  instances  of  this; 
but  the  most  appropriate,  and  enough  for  his  purpose, 
was  the  right  of  the  slaveholder  to  reclaim  his  fugitive 
slave  on  every  foot  of  the  territory  of  the  Union.  This 
was  a  State  right  not  previously  possessed,  and  which 
the  slaveholders  acquired  by  virtue  of  the  constitution 
itself;  and  the  slaveholder  had  a  constitutional  right  to 
the  whole  power,  moral  and  physical,  of  this  Govern- 
ment to  enforce  it.  He  referred  to  this  only  to  show 
that,  under  our  system,  the  action  of  the  general  Gov- 
ernment should  have  reference  to  State  rights,  when 
those  rights  were  recognised  in  the  constitution,  and 
secured  by  it. 

It  was  unnecessary  (Mr.  K.  said)  to  refer  to  the  powers 
.of  a  purely  national  character;  suffice  it  to  say,  that  both 
Governments,  State  and  federal,  were  established  by  the 
people  for  their  own  purposes.  These  purposes  were 
not  inconsistent  with  each  other,  and  never  could  be 
made  so  under  a  correct  administration  of  both  Govern- 
ments. And  it  v^as  as  much  our  duty,  in  legislating  un- 
der the  constitution,  to  legislate  in  reference  to  the 
local  and  peculiar  rights  of  the  States,  when  those  rights 
were  recognised  in  the  constitution  itself,  and  by  the 
constitution  secured  to  the  States,  as  it  was  so  to  legis- 
late as  to  secure  the  objects  of  the  Government  when 
purely  national.  / 

The  constitution  of  the  United  States,  he  said,  like 
every  other  instrument,  should  be  taken  as  a  whole,  and 
80  construed  as  to  make  every  clause  effectual,  and  give 
consistency  to  all  its  parts,  and  this  without  bringing  the 
action  of  the  Government  under  one  clause  into  collision 
with  its  action  under  another. 

The  President,  then,  had  recommended  Congress  to 
pass  a  law  so  regulating  the  action  of  the  Government 
under  the  Post  Office  power  as  to  withhold  the  agency 
of  themairin  the  transmission  of  certain  matter,  the 
acknowledged  object  and  evident  design  of  which  was 
the  destniction  of  an  interest  recognised  in  the  constitu- 
tion, and  by  the  constitution  secured  to  the  States. 

Under  what  classification  of  powers  did  such  legisla- 
tion fall?  Mr.  Madison,  in  his  classification  of  powers 
granted  to  the  general  Government,  had  spoken  first  of 
the  powers  to  secure  the  country  against  foreign  danger; 


secondly,  for  the  regulation  of  foreign  commerce;  and, 
thirdly,  of  the  important  and  extensive  class  *•  for  the 
maintenance  of  harmony,  and  a  proper  intercourse 
among  the  "States."  What  (inquired  Mr.  K.)  are  the 
specific  powers  making  up  this  class?  It  was  unneces- 
sary to  enumerate  all  of  tliem;  the  most  obvious  would 
occur  to  all.  They  were  also  enumerated  by  Mr.  Madi- 
son; and  besides  the  power  to  regulate  commerce  among 
the  several  States,  and  others,  was  to  be  found  the 
power  «*to  establish  post  offices  and  post  roads."  The 
power  «*  to  establish  post  offices  and  post  roads"  was 
then  a  power  belonging  to  that  class  given  to  the  Gov- 
ernment «*  for  the  maintenance  of  harmony,  and  a  prop- 
er intercourse  among  the  States."  It  was,  of  course, 
auxiliary  to  every  other  power  belonging  to  this  class, ' 
but  could  not  be  made  inconsistent  with  any  of  them. 
The  power  was  granted  in  a  general  and  simple  fornt;  it 
was  not  stated  what  we  should  carry  by  mail,  or  what 
we  should  not  carry .  This  was  left  to  be  limited  only 
by  the  purposes  of  the  grant,  and  to  be  reconciled  with 
the  other  provisions  of  the  constitution.  With  this  limi- 
tation, like  every  other  general  grant,  it  was  submitted 
to  the  discretion  of  Congress,  who  have  power  **to  pass 
all  laws  necessary  and  proper  to  carry  into  execution 
the  powers  granted"  in  the  constitution. 

Mr.  K.  then  asked  if  the  existing  laws,  which  autho- 
rized the  transmission  by  mail  of  abolition  papers  from 
the  non-slaveholding  to  the  slavebolding  States,  were 
laws  "  necessary  and  proper"  for  the  maintenance  of 
harmony,  and  a  proper  intercourse  among  the  States?" 
Were  they  necessary  and  proper  for  the  preservation  of 
an  interest  they  were  intended  and  obviously  calculated 
to  destroy?    No;  they  were  unnecessary  and  improper 
for  this  or  any  other  constitutronal  purpose.     And  yet  it 
was  said  by  the  Senator  from  Carolina  that  we  had  no 
independent  power  to  modify  or  repeal  them;  we  were 
under  the  strange  necessity  of  doing  wrong,  until  the 
States  might  meet,  and  legislate,  and  compel  us  to  do 
right;  thereby  creating  a  fundamental  necessity  for  a 
collision  between  the  two  Governments. .  Why,  (said 
Mr.  K.,)  so  far  from  being  compelled  to  carry  these  abo- 
lition papers,  in  the  spirit  of  the  constitution  we  have  no 
power  to  carry  them.    This  resulted  (he  said)  from  the 
acknowledged  right  of  the  States  to  stop  them.  '  Alf  ad- 
mitted this  right  m  the  States;  and  upon  what  principle 
was  it?    It  was  simply  on  the  principle  that  the  cireula- 
-tion  of  such  matter  was  not  necessary  for  national  pur- 
poses, and  was  inconsistent  with  the  rights  which  be- 
longed exclusively  to  the  slaveholding  States.     If  we 
had  a  right  to  send  them,  the  States  had  no  right  to  stop 
them.    In  sending  these  papers  by  our  laws,  we  assu- 
med the  rig^it  to  send  them.  This  assumption  was  either 
rig^t,  or  it  was  wrong.   If  right,  the  States  had  no  right 
to  interfere  with  us;  and  if  wrong,  we  should  give  them 
no  occasion  to  do  so.     Rights  (he  said)  might  be  co-ex- 
istent and  concurrent;  but  they  could  never  be  oo-exist- 
ent  and  incon^sf&nt.     Having  no  right,  then,  to  use  any 
means  inconsistent  with  the  acknowledged  rights 'of  the 
States,  we  could  not  be  compelled  to  do  so  through  the 
Postjpffice  power,  which  was  limited  by  the  purposes  of 
the  ^ant,  and  sliould  be  carried  into  effisct  by  laws 
<<  necessary  and  proper"  to  effect  the  purposes  for 
which  the  power  was  g^nted,  and  not  to  effect  purpo- 
ses for  which  the  power  was  not  g^nted.     If  these  po- 
sitions were  true,  it  was  plain  that  Congress  had  a  right 
to  regulate  its  own  action  under  its  own  power,  with  a 
due  regard  to  those  rights  of  the  States  recognised  in 
the  constitution,  and  it  was  the  duty  of  Congress  to  do  so. 
Mr.  K.,  after  laying  dowh  these  general  principles, 
proceeded  to  notice  the  specific  objections.     The  first 
(he  said)  rvas,  that  any  nnodification  of  our  laws,  pre- 
venting the  circulation  through  the  mail  of  abolition 
matter^  would  abridge  the  freedom  of  the  press. '  And 
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where  did  |^nt]efnen«  under  this  ncred  ri^t  of  the 
freedom  of  the  press,  obtftin  for  the  abolitionists  the 
right  to  use  this  Governn>ent  as  an  involuntary  instrument 
for  the  abolition  of  slavery  in  the  slaveholding  States? 
Ttiey  claimed  it  under  the  amendment  of  the  constitu- 
tion which  provides  that  "  Congress  shall  make  no  law 
respecting  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof,  or  abridging  the  freedom  of 
•peech  or  of  the  press,  or  the  right  of  the  people 
peaceably  to  assemble  and  petition  the  Government  for 
a  redress  of  grievances.'*  Now,  (said  Mr.  K.,)  those 
who  have  been  here  during  the  session  must  feel  some- 
what astonished  at  the  awful  respect  which  is  paid  by 
the  Senator  from  Carolina  to  one  right  secured  by  thia 
annendment,  when  they  recollect  the  unceremonious 
manner  in  which  he  treated  another,  expressly  secured 
in  the  same  article.  It  would  be  seen  (he  said)  that 
this  was  the  same  article  in  which  the  right  of  petition 
waa  expressly  secured  to  the  worst  as  well  as  the  best 
eitixens,  and  to  petition  for  the  worst  aa  well  as  the  best 
objects.  And  yet  the  Senator  had  refused  to  receive 
petitions  on  the  subject  of  slavery,  and  had  agitated  the 
country  for  months,  by  making  war  on  a  parcel  of  wo- 
men and  children,  disappointed  old  maids,  and  boarding- 
school  misses;  the  former  class  having  perhaps  lost  all 
sympathies  with  the  world,  and  the  latter  not  having 
learnt  any  thing  about  it.  These  petitioners,  such  as 
they  were,  were  not  permitted,  under  an  express  right, 
to  ask  Congress  in  its  discretion  to  abolish  slavery  in  the 
District  of  Columbia,  whilst  the  same  Senator,  under  the 
nme  clause,  looked  beyond  the  constitution  for  a  re- 
mote implication,  to  secure  to  the  same  persons  the  ac- 
tive and  efficient  agency  of  the  Government  to  abolish 
tiavery  In  all  the  slaveholding  States. 

He  said,  although  the  Senator  had  been  long  a  politi- 
cian, he  seemed  very  subject  to  the  emotion  of  astonish- 
ment during  the  present  session,  and  on  one  or  two  oc- 
casions had  expressed  astonishment  at  him,  (Mr.  K.) 
As  for  himself,  however,  only  a  few  years  in  politics,  he 
bad  already  ceased  to  become  astonished  at  any  thing, 
or  he  should  be  amazed  at  the  different  positions  assu- 
med by  the  Senator  on  this  same  amendment  of  the  con* 
etitution. 

Bv  petitioning  Congress  (he  said)  the  petitioners 
could  do  no  harm,  unless  Congress  did  it  for  them. 
TheT  gsve  us  notice  of  their  existence  and  designs  in 
the  least  dangerous  way,  unless  we  made  it  dangerous. 
No  one  ever  intimated  that  to  refuse  to  receive  these 
petitions  would  diminish  the  number  of  abolitionistsi  on 
the  contrary,  it  was  well  known  it  would  increase  them< 
and  whilst  they  were  in  the  country  plotting  mischief, 
he  wished  to  know  who  they  were,  where  they  were, 
and  what  were  their  views  and  designs.  All  insisted 
this  was  important  information  for  the  South i  and  as  a 
southern  man,  if  he  had  his  wishes,  he  would  like  for 
every  abolitionist,  man,  woman,  and  child,  in  the  United 
States,  to  petition  Congress  on  the  subject,  if  he  could 
only  be  assured  that  their  petitions  would  be  prudently 
treated.  These  petitions  not  only  gave  us  the  sentiments 
and  designs  of  these  people,  and  showed  us  whare  they 
lived,  but  kept  the  South  advised  of  the  feelings  of  Con- 
gress on  the  subject,  which  was  all-important  to  that 
section  of  country.  With  such  admonition,  the  South 
could  never  be  taken  by  surprise.  In  every  view  of  the 
subiect,  even  on  the  score  of  expediency,  the  more  he 
had  reflected  the  better  was  he  satisfied  with  the  course 
he  had  proposed  on  the  right  of  petition.  Something 
was  gained  by  receiving,  and  certainly  nothing  lost  by 
it.  He  was  led  to  this  diort  dieression,  (he  said,)  upon 
a  motion  long^since  disposed  of,  in  consequence  of  the 
subject  having  been  revived  by  the  Senator,  [Mr.  Cjli- 
■ovv,]  who  had  again  cast  censure  on  those  who  had 
voted  against  his  motion  not  to  receive  petitions. 


Mr.  K.  then  returned  to  the  first  position  in  the  re- 
port, and  asked,  what  was  the  freedom  of  the  press' 
How  waa  it  secured '    For  what  purposes,  and  to  whom  ^ 
The  security  provided  for  the  freedom  of  the  press  was, 
by  a  restriction  on  the  national  Legiskture,  intended  to 
prevent  any  active  interference  witn  that  right,  as  it  ex- 
isted in  the  States  at  the  time  the  constitution  was  adopt- 
ed.   The  provision  was  only  declaratory  of  a  pre-exist- 
ing right,  accompanied  by  an  engagement  not  to  das- 
lurb  it.     That  freedom  consisted  in  the  right  to  print 
and  publish  whatever  might  be  permitted  by  the  laws 
of  the  State,   whose  citizens  insisted  upon  the  right. 
The  privile^  was  a  reserved  one,  and  could  not  be  dis- 
turbed within  the  jurisdictional  limits  of  any  State^  by 
any  active    interference  of  the   general    Government 
whatever.    But  as  the  right  was  a  State  rieht,  as  the 
privilege  was  a  local  one,  (and  so  acknowledf^  in  the 
report,)  it  could  not  be  extended  by  expression  or  im- 
plication, or  by  State  or  national  agency,  unless  some 
paramount  constitutional  purpose  required  it.     Did  any 
such  paramount  constitutional  purpose  require  the  exten- 
sion here?  He  thought  not.  The  right,  like  every  other 
constitutional  right,  roust  be  reconciled  with  other  con- 
stitutional rights  secured  to  the  citizen  in  the  same  in- 
strument.    Most  of  the  States,  he  believed,  had  similar 
provisions  in  their  own  constitutions  for  the  protection 
of  the  freedom  of  the  press.    And  yet  it  had  never  been 
seriously,  or  at  any  rate  successfully,  contended  that 
such  provision  was  a  protection  to  the  libeller  or  slan- 
derer; and  why?    It  was  because  such  an  extensioa  of 
the  privilege  would  be  inconsistent  with  other  private 
rights,  secured  to  the  citizens  under  the  same  constitu- 
tion, and  was  not  at  all  necessary  to  the  reasonable  and 
useful  enjoyment  of  the  right.     Each  provision  couU 
be  made  effectual,  and  answer  all  its  useful  purposes^ 
without  any  conflict  between  them.    Any  claim,  then, 
(said  Mr.  K.,)  which  tlie  freedom  of  the  press  has  to 
our  attention  m  this  place,  especially  when  the  claim  is 
an  implied  one,  must  be  recondied  with  other  daima 
secured  to  the  citizen  under  the  same  constitution.  The 
rights  of  domestic  slavery  were  State  rights;  the  free- 
dom of  the  press  was  a  State  right;  and  they  could  be 
easily  reconciled  on  the  principle  that  they  did  not  ne- 
cessarily interfere  with  each  other,  and  should  not  be 
permitted  to  do  so.     The  freedom  of  the  press  in  the 
State  of  Maine  should  not  interfere  with  the  righta  of 
slavery  in  the  State  of  Mississippi.     As  domestic  slavery 
in  Mississippi  should  not  interfere  with  the  freedom  of 
the  press  in  Maine,  and  as  the  States  could  not  inter- 
fere with  eath  other  in  these  State  rights^  how  could 
they  ask  the  general  Government  to  lend  them  its  agen- 
cy to  do  so^  when  that  Government  was,  by  iu  constitu- 
tion, bound  to  protect  and  respect  both  rights? 

How,  then,  did  we  abridge  the  freedom  of  the  press 
by  withholding  the  national  agency  from  all  means  cal- 
culated to  abolish  slavery  in  the  slaveholding  8ute% 
when  the  national  Government  bad  no  power  for  this 
purpose,  either  expressed  or  implied?  We  do  not, 
said  he,  propose  to  prevent  the  printing  and  publishing, 
or  even  the  circulation,  of  any  matter  permitted  by  the 
laws  of  the  respective  States  within  the  limits  of  the 
States  where  printed  and  published;  and  as  the  right  waa 
acknowledged  to  be  a  State  right,  it  could  not  be  fur- 
ther insisted  on,  except  for  purposes  purely  national, 
and  therefore  not  conflicting  with  the  rights  of  other 
States.  The  power  was  given  to  keep  up  a  social, 
friendly,  and  commercial  intercourse  among  the  people 
of  the  States;  and,  so  far  as  it  extended,  an  intercourse 
among  the  people  of  the  different  States;  it  waa  the 
creature  of  the  constitution,  must  be  confined  to  its  ob- 
jects, and  could  not  be  used  to  destroy  an  interest  which 
we  had  no  right  to  touch,  and  which,  on  the  coQtraxy« 
by  the  constitution,  we  were  bound  to  secure. 
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Further,  Mr.  K.  Mid,  It  wm  admitted  that.  If  the 
freedom  of  the  press  was  infringed  by  such  modification 
of  our  laws  as  proposed  by  the  President,  it  was  done 
by  implication.  Was  there,  then,  any  implied  right  in  the 
citizen  to  claim  an  involuntary  agency  onhe  general  Gov- 
ernment in  the  circulation  of  any  matter  beyond  the  limits 
of  his  own  State,  which  by  the  laws  of  that  State  might 
be  there  printed  and  published  f  If  so,  from  what 
source  was  such  a  right  derived?  It  could  only  attach, 
as  a  necessary  and  proper  meani^  to  some  constitutional 
end.  What  was  that  constitutional  end  here?  The 
Senator  from  South  Carolina  insisted  that  the  right  to 
print  and  publish  implied  the  right  to  circulate  and,  at 
the  Post  Oi6ce  power  was  surrendered  to  the  general 
Government,  there  was  an  implied  right  to  claim  the 
agency  of  that  Government  in  the  circulation  of  what- 
ever a  State  might  permit  to  be  printed  and  published. 
As  the  right  to  print  and  publish  was  acknowledged  by 
the  Senator  to  be  a  local  and  Sute  right,  it  was  a  fittle 
itran^^  how  the  incident  could  be  extended  beyond  the 
principal  power.  The  truth  was,  that  the  Post  Office 
power  was  itself  a  distinct  power,  and  could  only  be 
called  on  to  execute  its  own  proper  purposes,  or  by  im- 
plication as  necessary  and  proper  to  some  other  consti- 
tutional end.  And  he  again  asked,  what  was  that  con* 
stitiitional  end  here?  The  abolition  of  slavery  in  the 
alaveholding  States?  It  could  be  none  other.  And 
was  that  the  constitutional  end  which  so  irresistibly  drew 
after  it,  as  an  incident,  the  involuntary  agency  of  the 
Government  in  the  circulation  of  matter  calculated  to 
abolish  slavery  in  the  alaveholding  States'  When  the 
question  of  connexion  between  means  and  ends  was 
proposed  to  us,  we  must  decide  it;  and  we  here  saw 
plainly  an  unconstitutional  mean  insisted  on  because  it 

Jiroposed  an  unconstitutional  end.  But  the  Senator' 
ram  Sooth  Carolina  most  strongly  insisted,  he  said,  that 
an  implied  right,  ckimed  for  an  unconstitutional  pur- 
pose, should  defeat  the  exeroise  of  an  express  power 
when  that  exeroise  was  proposed  for  a  purpose  acknowl- 
edged to  be  constitutional.  He  would  ask  the  Senator 
how  it  was  possible  to  abridge  a  liberty  of  the  citizen, 
by  denying  to  him  the  means  of  doing  that  which  he 
bad  not  liberty  to  do. 

He  thought,  then,  that  it  was  perfectly  plain  that  the 
freedom  of  the  press  could  not,  by  implication,  be  made 
to  control  an  expressly  delegated  power,  for  purposes 
inconsistent  with  the  objects  of  that  power  and  the 
l^neral  purposes  of  the  national  compact.  It  could  not, 
m  this  case,  be  made  the  cloak  for  any  such  unautho- 
rized mischief  as  that  which  was  placed  under  its  pro- 
tection. 

Mr.  K.  said  the  construction  put  Upon  another  law* 
had  been  referred  to  in  the  report  as  authority;  but  it 
was  plain  there  was  no  analogy  whatever;  for  in  that 
law  printing  and  publication  wero  directly  acted  on 
within  tbe  States,  and  that  by  the  assumption  of  a 
power  nowhero  granted.  Unauthorized  power  was  as- 
sumed to  violate  rights  expressly  reserved  to  the  States, 
whilst  here  we  exeroise  a  power  expressly  granted  in 
such  way  as  to  respect  the  rights  of  the  States.  Mr. 
K.  took  leave  of  this  branch  of  the  subject,  and  pro- 
ceeded to  notice  the  second  ground;  that  such  a  regu- 
lation would  assert  a  power  liital  to  the  rights  of  the 
States. 

Mr.  K.  said  that  he  had  already  stated  that  he  thought 
tUis  a  most  extraordinary  position;  and,  when  considered 
in  roferonce  to  the  subject,  he  still  thought  so:  the  Sena- 
tor had  stated  that  it  was  perfectly  plain  that  if  we  could 
say  what  we  could  not  carry,  we  might  say  what  we 
would  carry,  and  enforce  iu  ciroubtion.  This  might 
be  very  plain  to  tbe  chairman  of  the  committee,  but  it 

*  Alien  and  sedition  law. 


was  very  far  from  being  plain  to  him,  (Mr.  K.)  Propo- 
sitions, the  identity  of  which  depended  on  easy  condi- 
tions, wero  very  convenient  ana  popular  with  popular 
reasoners,  from  the  great  latitude  which  they  gave  to 
the  speaker,  and  the  inexhaustible  material  for  argu- 
ment which  they  usually  afford.  By  the  use  of  them 
the  orator  could  frequently  let  himself  off*  into  a  train 
of  easy  reasoning,  without  any  assignable  limitation  what- 
ever. He  had  the  advantages  of  tbe  theory  of  the  North- 
ern diver,  (whose  name  be  had  forgotten,)  whose  the- 
orv  was,  that  it  was  just  as  easy  to  do  one  thing  as  an- 
other. He  believed,  however,  that  he  had  furnished  a 
practical  refutation  of  his  own  theory  in  the  end,  for  he 
had  found  it  perfectly  easy  to  leap  down  from  an  eleva- 
tion of  one  hundred  feet  into  a  gulf  of  water  below,  but 
did  not  find  it  so  easy  to  leap  Back  again.  The  error 
of  the  chairman  of  the  committee,  he  said,  (if  it  be  one, 
and  he  believed  it  to  be,  with  all  due  rospect,)  seemed  to 
him  to  have  arisen  from  a  misapprehension  of  the  nature 
of  the  question  he  was  deciding.  The  question  was  one 
on  the  affirmation  of  power  under  a  limited  constitution . 
We  could  run  with  the  current  of  constitutional  authori- 
ty, but  we  could  not  run  against  it;  and  the  Senator  might 
just  as  well  sapr  that,  if  a  man  had  power  to  swim  down 
the  falls  of  Niagara,  it  was  perfectly  plain  that  he  had 
power  to  swim  up  them.  We  never  asserted  a  right  to 
exceed  a  limited  power  by  acting  strictly  within  it.  The 
army  (he  said)  was  confided  to  the  general  Government; 
but  a  protection  was  also  provided  to  tbe  citizen  in  the 
constitution  against  the  quartering  of  soldiers  on  him  in 
time  of  peace.  According  to  the  doctrine  of  the  roport, 
if  we  wero  to  pass  a  law  to  make  that  protection  effi- 
cient, and  as  a  matter  of  discipline  punish  the  officer  for 
a  violation  of  it,  we  would  tberoby  assert  the  power  to 
viobte  the  riglit  at  pleasure  in  fiice  of  the  constitution. 
As  a  further  illustration  of  the  doctrine  of  the  roport,  he 
instanced  the  proprietor  of  a  freehold,  who  had  full  au- 
thority on  his  own  estate,  but  had  no  power  to  cross  the 
line  and  trespass  on  the  land  of  his  neighbor;  and  yet,  if 
he  wished  to  respect  his  neighbor's  rights,  and  fori>id 
hia  servants  to  commit  trespasses^  and  puniahed  their  dia- 
obedience,  he  thereby,  accordingto  this  doctrine,  assert- 
ed a  ri|fht  to  trespass  on  his  neighbor  at  pleasure.  The 
pUin  diff*erence  in  all  these  cases  TMr.  K.  said)  was,  that 
we  had  power  in  the  one  case  and  had  no  power  in  the 
other. 

The  power  here  was  limited  by  the  purposes  for 
which  it  was  to  be  exeroised;  we  could  go  with  the  con- 
stitution, but  could  not  go  against  it.  We  could  act 
within  our  constitutional  fimit^  but  could  not  go  beyond 
them.  Whether  we  could  enforce  the  eirouiation  of  a 
paper  through  the  mail  in  the  alaveholding  States 
would  depend  on  its  character.  If  it  were  a  commer- 
cial letter,  a  bill  of  exchange,  a  bill  of  lading,  a  war 
despatch,  or  any  other  paper  fkirly  connected  with  tbe 
granted  powers  and  social  relations,  as  established  by 
the  constitution,  and  not  inconsistent  with  the  reserved 
rights  of  the  State«,  in  that  case  its  eirouiation  might 
be  enforced.  If  of  a  different  character,  it  could  not 
be  enforced,  and  the  States  whose  acknowledged  righta 
might  be  afiected  could  interfere  and  arrest  the  circula- 
tion. Each  Government  should  act  within  its  own 
powers,  and,  in  doing  so,  aisert  no  right  to  go  beyond 
them. 

But  (Mr.  K.  said)  it  was  a  waste  of  time  to  dwell  lon- 
ger upon  this  report,  as  the  bill  reported  by  the  chair- 
man of  the  committee  was  a  practical  refutation  of  eve- 
ry principle  laid  down  in  the  report  up  to  that  part  of 
it  which  recommended  the  .bill.  The  bill  proposed  to 
Congress  to  do  that  which  the  report  said  Congress  has 
no  power  to  do. 

The  position  assumed  in  the  report  was,  that  the 
amended  article  before  referred  to  deprived  Cucgress 
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of  all  power  over  the  subject,  because  **  it  was  the  ob- 
ject of  this  provision  to  place  the  freedom  of  the  press 
beyond  the  possible  interference  of  Congress,"  &c.  **  It 
withdraws  from  Congress  all  right  of  interference  with 
the  press  in  any  form  or  shape  whatever."  This,  he 
said,  was  the  language  of  the  report,  and  as  the  right  to 
circulate  was  assumed  as  an  incident  to  this  freedom  of 
the  press,  any  interference  with  circulation,  by  refu- 
sing to  transmit  any  thing  the  States  might  permit  to 
be  published,  was  considered  a  violation  of  the  right. 
Now,  (said  Mr.  K.,)  what  are  the  provisions  of  the  bill? 
If  it  does  not  interfere  *' in  some  form  or  shape"  with 
the  circulation  of  matter  the  printing  and  publishing  of 
which  is  perfectly  lawful  in  the  State  where  published, 
1  care  nothing  for  it.  Mr.  K.  read  the  bill,  and  said  it 
would  be  seen  that  it  prevented  the  transmission,  by 
mail,  of  papers.  Sec,  on  the  subject  of  slavery,  from  one 
State  to  another,  when,  by  the  laws  of  the  State  to  which 
the  same  was  directed,  the  circulation  of  such  paper 
was  prohibited.  Here  was  an  *' interference*' by  Con- 
gress with  circulation,  and  he  thought  a  very  strong  and 
extensive  interference;  and  how  did  the  Senator  rec- 
oncile this  interference  with  the  principles  of  his  re- 
port? Why,  the  constitutional  difficulty  was  removed 
by  the  co-operation  of  the  State.  Co-operation  with 
the  State!  and  how  could  the  general  Government  co- 
operate in  an  act  which,  according  to  the  report,  it  is 
deprived  of  "all  right  of  interference  in,  in  any  man- 
ner or  shape  whatever?"  How  could  this  Government 
act  in  conjunction  with  another  agent,  when  it  was 
under  a  constitutional  restriction  not  to  act  at  all?  Rut 
this  (said  Mr.  K.)  is  far  from  being  the  worst  of  it. 
The  freedom  of  the  press,  as  acknowledged  in  the  re- 
port, is  strictly  «  State  right;  and  as  a  State  right  im- 
plies a  right  to  circulate  through  the  mail  whatever  the 
State  may  permit  to  be  printed  and. published,  it  is  the 
press  of  the  non-slaveholding  States,  then,  that  is  affect- 
ed by  the  law. 

Is  this  sacred  constitutional  right  released  by  the  co- 
operation of  the  State ?  The  co-operation  of  what  State  ? 
The  State  whose  rights  are  to  be  affected?  Not  at  all. 
According  to  this  doctrine,  the  sacred  reserved  right  of 
the  freedom  of  the  press  in  the  State  of  Maine  may  be 
abolished  in  an  instant  by  the  action  of  the  Legislature 
of  the  State  of  Mississippi.  The  people  of  Maine, 
though  secured  by  the  sacred  guarantees  of  the  consti- 
tution, in  a  reserved  right  beyond  "any  possible  inter- 
ference whatever"  by  the  general  Government,  may  be 
capitally  punished  by  that  same  Government  for  the 
exercise  of  this  right,  by  the  consent  of  the  State  of 
Mississippi.  Why,  what  a  jumble  of  inconsistent  politi- 
cal powers  and  inefficient  constitutional  securities  is 
found  here!  That  the  constitutional  powers  of  tlie  gen- 
eral Government  could  be  enlarged  by  the  action  of  a 
single  State,  and  enlarged,  too,  in  its  operntion  over  the 
rights  of  States  that  do  not  co-operate  or  consent,  was 
one  of  the  strangest  doctrines  that  had  ever  grown  out 
of  the  heresies  of  modern  times. 

The  truth  is,  (said  Mr.  K.,)  we  have  the  power  to  act 
in  this  matter  under  the  constitution,  or  we  have  no 
power  at  all.  We  cannot  derive  any  power  from  the 
laws  of  one  State  to  act  upon  the  citizens  of  another. 
Wc  derive  our  power  here  under  the  constitution,  which 
gives  us  exclusive  charge  of  the  Post  Office  Depart- 
ment. UndeT  this  power  we  can  pass  all  proper  laws, 
and  punish  their  infraction,  which  carry  into  effect  the 
objects  of  the  power,  and  dulv  respect  the  rights  of  the 
States.  Here  was  (Mr.  K.  said)  the  source  from  which 
we  derived  our  power;  and  he  hoped  gentlemen  would 
not  refuse  to  vole  for  the  bill  because  they  could  not 
agree  to  the  principles  of  the  report  or  reconcile  it  with 
the  bill. 

He  did  not  know  how  the  chairman  of  the  committee 


could  have  fallen  into  this  thorough  inconsistency,  unless 
it  was  that  he  had  seen  the  recommendation,  and  took  it 
for  granted  it  must  be  all  wrong,  as  it  had  been  made 
by  the  President.  But  on  further  consideration  he  had 
found  it  right,  and  that  the  South  expected  8ometbin|^ 
to  be  done;  and  hence  this  opposition  report,  accompa- 
nied by  an  administration  bill. 

Yes,  (said  Mr.  K.,)  an  administration  bill!  I  wish  my 
friends  to  understand  that,  and  hope  they  will  not  fall 
into  the  same  error  with  regard  to  the  chairman  of  the 
committee  that  he  did  in  regard  to  the  President,  imd 
take  it  for  granted  that  the  bill  is  wrong  benause  it  has 
been  reported  by  ibe  Senator  from  South  Carolina.  Sir, 
said  he,  the  bill  is  right,  and  precisely  conformable  to 
the  views  of  the  President,  against  which  ttie  report  is 
made.  Mr.  K.  then  read  that  part  of  the  message  which 
indicated  the  character  of  the  law  that  the  President 
recommended,  as  follows:  "  In  leaving  other  branches 
of  this  interesting  subject  to  the  State  authorities*  to 
whom  they  properly  belong,^  it  is  nevertheless  proper 
for  Conijrress  to  take  such  measures  as  will  prevent  the 
Post  OfHce  Department,  which  was  designed  to  foster 
an  amicable  intercourse  aind  correspondence  between  all 
the  members  of  the  confederacy,  from  being  used  as  an 
instrument  of  an  opposite  character.  The.  general 
Government,  to  which  the  great  tnist  is  confided  of 
preserving  inviolate  the  relations  created  among  the 
States  by  the  constitution,  is  especially  bound  to  avoid, 
in  its  own  action,  any  thing  that  may  disturb  them.  I 
would,  therefore,  call  the  special  attention  of  Congress 
to  the  subject,  and  respectfully  suggest  the  propriety  of 
passing  such  a  law  as  will  prohibit,  under  severe  penal- 
ties, the  circulation  in  the  Southern  States,  through  the 
mail,  of  incendiary  publications,  intended  to  instigate  the 
staves  to  insurrection." 

No  new  power  was  asserted  here.  On  the  contrary, 
the  power  of  the  States  over  the  whole  subject  of  slavery 
is  admitted.  The  Post  Office  power  is  asserted  to  be 
in  the  general  Government,  and  we  are  only  recom- 
mended to  use  it  in  such  way  as  not  to  disturb  the  riglits 
We  acknowledge  in  the  States.  These  are  precisely  the 
principles  of  the  bill.  We  might  adopt  the  laws  of  the 
States,  where  we  acknowledge  their  right  to  pass  them, 
without  deriving  any  authority  from  them.  In  placing 
this  confidence  in  the  States,  where  we  wish  them  to 
aid  us  in  respecting  their  rights  in  the  exercise  of  ours, 
we  had  only  to  see  that  the  law  to  be  adopted  was  such 
as  they  had  a  right  to  pass.  This  was  done  in  the  bill, 
which  confined  the  laws  to  be  adopted  to  the  subject  of 
domestic  slavery,  which  all  acknowledged  to  be  under 
the  exclusive  jurisdiction  of  the  slaveholding  SUtes. 

Mr!  K.  next  proceeded  to  notice  the  arguments  of  the 
Senatotfrom  Massachusetts,  [Mr.  Davis,]  who  had  at- 
tacked  the  bill  principally  on  the  ground  of  expediency. 
He  had  stated  that  ««it  took  the  whole  Post  Office 
power  from  the  general  Government,  and  gave  it  to  the 
States."  ^Notat  all— not  a  particle  of  Post  Office  power 
was  claimed  by,  or  given  to,  the  States  by  the  bill.  The 
general  Government  was  only  so  regulating  that  power, 
in  itself,  as  to  respect  the  rights  of  the  States.  But  the 
Senator  farther  obiected  (Mr.  K.  said)  because  it  would 
be  establishing  an  inquisitorial  power  in  the  Post  Office 
Department.  And  did  the  Senator  from  Massachusetts 
propose  any  thing  belter?  It  was  certainly  unfortunate 
that  any  of  our  citizens  should  league  themselves  with 
foreigner*,  and  engage  in  a  species  of  mischief  that 
makes  any  extraordinary  measures  necessary,  -either  by 
the  State  or  general  Governments. 

But  when  men  were  disposed  (he  said)  to  trouble  the 
peace  of  society,  they  could  only  be  counteracted  by 
laws.  Laws  could  not  be  administered  without  officers, 
and  officers  must  have  some  discretion,  and  it  was  pos- 
sible that  such  discretion  might  be  abused.     But  it  was 
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difficult  for  any  honeit  officer  to  miatake  the  character 
of  tliese  papera.  The  power  had  been  some  time  exer- 
cised by  the  Department,  and  no  difficuhy  had  grown 
out  of  it.  Unless  the  papera  were  strongly  marked, 
they  were  not  calculated  to  answer  their  object.  Their 
v^ry  title  generally  condemned  them.  They  were 
*« anti-alavery  records,"  "emancipators,"  &c.  These 
were  easily  known  when  sent  in  open  pamphlet  form, 
and  it  was  not  expected  that  we  would  be  able  to  pre- 
vent any  thing  that  should  be  sealed  up  and  subjected 
to  letter  postage.  With  this  charge  on  them,  they 
would  circulate  them  not  in  such  quantities  as  to  pro- 
duce excitement.  The  only  hope  was  to  break  up  the 
extensive  establishments  on  Nassau  street,  from  which 
this  inflammatory  matter  was  sent — not  in  bags  and  bas- 
kets, but  by  cart  loads,  to  be  shipped  off  to  Charleston 
and  other  southern  cities,  there  to  produce  excitement, 
and  be  destroyed. 

The  dangers  of  this  inquisitorial  power  (he  said)  were 
greatly  magnified;  but  admit  them,  and  what  better 
was  proposed  by  the  Senator  from  Massachusetts?  Why, 
he  proposed  that  the  States  should  legislate.  He  ac- 
knowledged that  the  States  had  foil  authority  over  the 
subject,  and  proposed  that  they  should  legislate,  and 
that  we  should  avoid  this  inquisitorial  power  *<inthe 
Post  Office  Department."  Did  it  escape  the  Senator 
that  the  legislation  of  the  States  on  the  subject  was  pre- 
cisely the  same  with  as  without  this  law?  We  only  pro- 
pose to  co-operate  with  the  slave  States.  And  did  the 
,  Senator  suppose  that  this  "  inquisitorial  power"  he 
complained  of  would  be  more  rigorously  exercised  by 
the  cool-reasoning  postmasters  of  the  North  than  by  a 
southern  postmaster,  a  committee  of  vigilance,  and  an 
excited  mob?  He  presumed  not.  Why,  then,  send 
these  papers  from  one  end  of  the  Union  to  the  other,  at 
the  public  expense,  to  trouble  and  excite  the  communi- 
ty, endanger  the  whole  mail,  weaken  the  national  sym- 
pathies of  the  people,  and  threaten  our  institutions, 
when  it  was  admitted  they  would  be  destroyed  before 
they  came  into  the  hands  of  those  to  whom  they  were 
directed?  There  could  be  no  possible  object  in  this 
useless  agency  on  our  part,  except  it  be  to  gratify  the 
pride  and  ambition  of  these  disturbers  of  the  quiet  of 
the  country.  They  (the  abolitionists)  knew  perfectly 
well  that  these  papers  would  be  destroyed  in  the  south- 
ern post  offices  by  virtue  of  the  State  laws,  and  yet  they 
insisted  on  sending  them,  and  had  the  effrontery  to 
avow  that  their  only  object  was  <<  to  keep  up  an  excite- 
ment." Would  gentlemen  encourage  such  mischief, 
and  that,  too,  at  the  public  expense? 
.  The  Senator  from  Massachusetts  had  further  com- 
plained that  a  monopoly  of  the  Post  Office  power  was 
granted  to  the  general  Government,  and  this  increased 
its  obligations  to  carry  whatever  might  have  been  car- 
ried by  the  States  themselves.  Well,  in  this  sense,  what 
sort  of  monopoly  was  it,  and  what  was  its  injurious  ope- 
ration? A  monopoly,  to  be  complained  of,  must  have 
surrendered  some  pre-existing  right  which  the  party 
complaining  previously  enjoyed  and  had  surrendered. 
Had  the  States  any  right  to  push  their  post  office  power 
beyond  their  own  limits,  before  the  adoption  of  the 
constitution?  Not  at  all.  They  had  still  the  use  of  the 
Post  Office  for  all  purposes  within  their  own  limits;  and 
had,  by  the  constitution,  acquired  its  use  all  over  the 
Union,  for  all  national,  social,  and  constitutional  pur- 
poses. By  this  monopoly,  then,  they  had  acquired  a 
great  deal,  and  lost  nothing. 

But  the  Senator  was  apprehensive  that  the  principles 
of  this  bill  would  recognise  the  right  of  the  States  to 
pass  any  law  they  pleased,  breaking  up  all  intercourse 
among  the  States,  and  that  Congress  would  be  bound  to 
adopt  it. 

Here  the  Senator  had  fallen  into  the  same  error,  in 


relation  to  the  power  of  the  States,  that  the  Senator 
from  Carolina  had  in  relation  to  the  general  Govern* 
ment.  The  powers  of  each  had  their  limits;  and  as  we 
did  not  assume  unlimited  power  in  the  general  Govern- 
ment, by  exercising  its  powers  within  their  limits,  so  we 
did  not  give  unlimited  power  to  the  States,  by  recogni- 
'sing  that  which  all  acknowledged  they  properly  had.  If 
the  States  were  to  legislate  beyond  their  own  rights,  and 
attack  the  Post  Office  power,  their  acts  would  be  void. 
It  was  unnecessary  here,  he  stated,'  to  inquire  what  the 
States  might  properly  stop  from  circulation  within  their 
limits,  and  what  they  could  not.  He  could  only  say  to 
the  Senator  that  when  they  proposed  any  thing  im- 

R roper,  .it  would  be  time  enough  to  consider  whether 
e  would  co-operate;  and  he  would  further  state  that, 
whenever  any  State  might  think  proper  to  prevent  the 
circulation  of  any  matter  within  its  limits,  and  their  right 
to  do  so  was  clearly  acknowledged,  as  in  this  case,  it 
would  be  very  useless,  unprofitable,  and  improper,  for 
the  general  Government  to  carry  such  forbidden  matter 
to  them,  to  be  destroyed  in  their  post  offices  before  dis- 
tributed. Whenever  we  acknowledge  a  right,  we  ought 
to  respect  it. 

He  hoped  the  bill  would  pass.  It  would,  doubtless, 
do  some  good;  and  it  would,  at  any  rate,  ahow  to  the 
South  a  disposition  in  Congress  to  co-operate,  as  far  aa 
the  constitution  will  allow,  to  prevent  these  unwarranta- 
ble interferences  with  their  rights.  He  said  he  was 
willing  to  give  the  agitators  all  their  constitutional  rights, 
however  mischievous  their  intentions,  but  he  was  willing 
to  give  them  nothing  more,  and  would  not  consent  to 
lend  them  the  agency  of  the  Government  for  the  pur- 
poses of  pure  and  unmixed  mischief. 

Af\er  Mr.  Kiho  had  concluded, 

Mr.  CALHOUN  expressed  a  wish  to  adjourn,  or  pass 
over  the  subject  informally;  and,  on  motion  of  Mr. 
KINO,  of  Alabama,  the  bill  was  laid  on  the  table  until 
to-morrow. 

UEVOLUTIONARY  PENSIONS. 

The  Senate,  on  motion  of  Mr.  WRIGHT,  took  up 
the  bill  to  provide  for  the  mode  of  paying  pensioners  of 
the  United  States. 

An  amendment  reported  by  the  Committee  on  Fi- 
nance was  agreed  to,  and  tite  bill  was  ordered  to  its 
third  reading. 

Mr.  EWING,  of  Ohio,  moved  that  the  Senate  ad- 
journ. 

Mr.  WALKER  asked  for  the  yeas  and  nays;  which 
were  ordered. 

The  question  was  taken,  and  decided  in  the  affirma- 
tive: Yeas  18,  nays  15. 

So  the  Senate  adjournecf. 


TvKSBAT,  Apstl  12. 
SLAVERY  IN  ARKANSAS. 
Mr.  CLAY  rose  to  present  several  petitions  which 
had  come  into  his  hands.  They  were  signed  by  citizens 
of  Philadelphia,  many  of  whom  were  known  to  be  of 
the  first  respectability,  and  the  others  were,  no  dmibt, 
entitled  to  the  hip^hest  consideration.  The  petitions 
were  directed  against  the  admission  of  Arkanaas  into 
the  Union,  while  there  was  a  clause  in  her  constitation 
prohibiting  any  future  legislation  for  the  abolition  of 
slavery  within  her  limits.  He  had  felt  considerable 
doubt  as  to  the  proper  disposition  which  he  should 
make  of  these  petitions,  while  he  wished  to  acquit  him- 
self of  the  duty  intrusted  to  him.  -  The  bill  for  the  ad- 
mission of  Arkansas  had  passed  the  Senate,  and  gone  to 
the  other  House.  It  was  possible  that  it  would  be  re- 
turned from  that  branch  with  an  amendment,  which 
would  bring  this  subject  into  consideration.    He  wished 
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the  petitioners  h«d  selected  tome  other  orgi^n.  He  did 
not  concur  in  the  prayer  of  the  petitioners.  He  thoaght 
that  Arkansis,  and  any  other  State  or  Territory  south  of 
40  de|;ree«,  had  the  entire  right,  according  to  the  com- 
promise made  on  the  Missouri  question,  to  frame  its 
constitution,  in  reference  to  slavery,  as  it  might  think 
proper.  He  adhered  to  the  opiniona  on  this  point 
which  he  held  on  a  former  memorable  oecasion,  which 
would  be  in  the  recollection  of  Senators.  He  woiikl 
only  ask  that  one  of  these  memorials  be  read»  and  that 
the  whole  of  them  should  then  be  kid  on  the  Uble. 

Mr.  KING,  of  Alabama,  expressed  his  regret  that  the 
Senator  from  Kentucky  had  introduced  these  petitions 
while  a  bill  was  pending  in  the  other  branch,  in  the 
progress  of  which  it  was  probable  that  this  question 
would  be  stirred.  IF  the  presentation  of  these  petitions 
abould  bring  up  again  the  agitation  which  waa  produced 
by  the  discussion  of  the  Misso«ri  question,  it  would  be 
difllieolt  to  predict  the  consequences  which  might  en- 
sue. When  the  Missouri  question  was  under  connder- 
ation  he  acted  with  the  Senator  from  Kentucky,  and 
agreed  to  give  up  certain  rights  of  the  new  States  for 
the  purpose  of  conciliation.  But  he  would  now  say 
that  never  again  would  he  give  up  any  thing  for  the 
purpose  of  conciliating  another  quarter  of  the  country. 
He  repeated  his  astonishment  and  concern  that  the  Sen- 
ator from  Kentucky  should  have  brought  forward  the 
petitions. 

Mr.  CLAY  said  he  felt  unaffected  surprise  at  the  ex- 
pression of  regret  contained  in  the  kngiisge  of  the  Sen- 
ator from  AUbama  as  to  the  presentation  of  these  peti- 
tions. I  (said  Mr.  C.)  feel  no  regret.  The  subject  of 
these  petitions  I  do  not  approve,  and  I  stated  my  disap- 
probation. I  should  have  been  happy  had  the  petition- 
ers chosen  another  organ.  I  stated,  further,  that  my 
opinions  were  unchanged.  But  these  petitions  have 
been  committed  to  my  care.  In  presenting  them  I  only 
performed  a  duty— a  duty,  in  reference  to  petitions*  of 
a  constitutional,  almost  a  sacred  character*  1  have  pre- 
sented the  petitions,  but  I  have  asked  for  no  other  ac- 
tion on  them  than  the  mere  laying  of  them  on  the  table, 
although  I  might  have  done  so,  as  the  bill  is  yet  before 
tlie  other  branch.  It  is  highly  competent  to  the  legisla- 
tive authoritv  to  pass  another  bill  to  control  this  chuse 
in  the  constitution  of  Arkansas.  I  have  asked  no  such 
thing.  If  the  question  should  be  stirred  in  the  other 
branch,  as  seems  to  be  apprehended  by  the  Senator 
from  Alabama,  it  is  better  that  the  petitions  are  preaent- 
ed  here.  Here  they  are.  I  have  merely  performed  -a 
duty  in  presenting  themj  yet  I  am  chided,  chided  at 
least  in  tone,  by  the  Senator  from  Alabama,  for  having 
done  so.  Sure  I  am,  sir,  that  in  this  tone  of  chiding 
there  is  not  another  Senator  on  this  floor  who  will  par- 
t'cipate. 

As  to  the  principle  of  compromise,  (Mr.  C.  continu- 
ed,) there  were  several  epocba  from  which  gentlemen 
might  take  their  start.  The  adoption  of  the  constitu- 
tion was  a  compromise;  the  settlement  of  the  Missouri 
question  was  the  second  epoch t  the  adjustment  of  the 
tariff  was  the  third.  The  principle  illustrated  in  all 
these  great  cases  it  was  highly  desirable  should  be  car^ 
ried  out.  These  persons  who  now  come  before  Con- 
gress think  it  hard  that  they  should  be  excluded  from 
any  participation  in  the  soil  south  of  40  degrees  which 
was  won  by  the  aid  of  their  treasure  and  their  valor. 
Perhaps  the  hardship  was  equally  severe  on  those 
whose  habits  have  rendered  them  familiar  with  slavery, 
that  they  are  virtually  excluded  from  a  residence  in  any 
of  the  States  north  of  the  line  of  forty.  He  concluded 
with  saying  that  he  had  defended  the  principle  of  com- 
promise in  the  Missouri  question  with  as  much  zeal,  if 
not  as  much  ability,  as  the  Senator  from  Alabama. 

The  petitions  were  then  laid  on  the  table. 


INCENDIARY  PUBLICATIONS. 

The  Senate  having  resumed  the  consideration  of  the 
bill  to  prohibit  the  circulation  through  the  maOs  of  In- 
cendiary publications, 

Mr.  CALHOUN  addressed  the  Senate: 

I  am  aware  (said  Mr.  C.)  how  offensive  it  is  to  speak 
of  one's  self;  but  as  the  Senator  from  Georgia  on  my  right 
[Mr.  Kiiro]  has  thought  proper  to  impute  to  ne  improp- 
er motives,  I  feel  myself  compelled,  In  self-defence,  to 
state  the  reasons  which  have  governed  mv  coarse  in  ref- 
erence to  the  subject  now  under  consideration.  The 
Senator  is  greatefy  mistaken  in  supposing  that  I  was 
eoremed  by  hostility  to  General  Jackson.  So  far  is  that 
from  being  the  fi«t,  that  I  came  here  at  the  comnMnce- 
ment  of  the  session  with  fixed  and  settled  principlea  on 
the  subject  now  under  discussion,  and  which,  in  pnrsa- 
ing  the  course  that  the  Senator  condemns,  I  bare  but 
attempted  to  carry  into  effect. 

As  aoon  as  the  subject  of  abolition  began  to  agitate  the 
South  last  summer,  in  consequence  of  the  transmission 
of  incendiarv  pubFications  through  the  mail,  I  aaw  at  oacc 
that  it  would  force  itself  on  the  notice  of  Congresa  at  the 
present  session;  and  that  it  involved  questions  of  great 
delicacy  and  difficulty.  I  immediately  turned  my  atten- 
tion, in  consequence,  to  the  subject,  and  after  due  reflec- 
tion arrived  at  the  conclusion  that  Congress  could  ex- 
ercise no  direct  power  over  it,  and  that,  if  it  acted  at 
all,  the  only  mode  in  which  it  could  act,  consistently  with 
the  constitution  and  the  rights  and  aafety  of  the  shve- 
holding  SUtes,  would  be  in  the  nnanner^  proposed  by 
this  bill.  1  also  saw  that  there  was  no  inconaderabfe 
danger  in  the  excited  atate  of  the  feelings  of  the  South; 
that  the  power,  however  dangerous  and  unconstitutional, 
might  be  thoughtlessly  yielded  to  Congress,  knowing  . 
full  well  how  apt  the  weak  and  timid  are,  in  a  state  of 
excitement  and  alarm,  to  aeek  temporary  protection  in 
any  quarterr  regardless  of  after  consequences,  and  how 
ready  the  artful  and  designing  ever  are  to  seize  on  such 
occasions  to  extend  and  perpetuate  their  power. 

With  these  impressions  I  arrived  here  at  the  beginning 
of  the  session.  The  Prendent's  message  was  not  cal- 
culated to  remove  my  apprehensions.  He  assumed  for 
Congress  direct  power  over  the  subject,  and  that  on  the 
broadest,  most  unqualified,  and  dangerous  principles. 
Knowing  the  influence  of  his  name,  by  reaaon  or  his 
great  patronage  and  the  rigid  discipline  of  party,  with 
a  krge  portion  of  the  country,  who  have  scarcely  any 
other  standard  of  constitution,  politics,  and  morals,  I 
saw  the  full  extent  of  the  danger  of  having  these  dan- 
gerous principles  reduced  to  practice,  and  I  determined 
at  once  to  use  every  effort  to  prevent  it.  The  Senator 
from  Georgia  will,  of  course,  understand  that  I  do  not 
include  him  in  this  subservient  portion  of  his  party.  So 
far  from  it,  I  hare  always  consiaered  him  as  one  of  the 
most  independent.  It  has  been  our  fortune  to  concur 
in  opinion  in  relation  to  most  of  the  important  measures 
which  have  been  agitated  since  he  became  a  member  of 
this  body,  two  years  ago,  at  the  commencement  of  the 
aession  during  which  the  deposite  question  waa  agitated. 
On  that  important  question,  if  I  mistake  not,  the  Sena- 
tor and  myself  concurred  in  opinion,  at  least  as  to  its  in- 
expediency, and  the  dangerous  consequences  to  which 
it  would  probably  lead.  If  my  memory  serves  me,  we 
also  agreed  in  opinion  on  the  connected  subject  of  the 
currency,  which  was  then  incidentally  discussed.  We 
agreed,  too,  on  the  question  of  raising  the  value  of  gold 
to  its  present  standard,  and  in  opposition  to  the  bill  for 
the  distribution  of  the  proceeds  of  the  public  lands,  in- 
troduced by  the  Senator  from  Kentucky,  [Mr.  Clat.] 
In  recurring  to  the  events  of  that  interesting  session,  I 
can  remember  but  one  important  subject  on  which  we 
disagreed,  and  that  was  the  President's  protest.  Pass- 
ing to  the  next,  I  find  the  same  concurrence  of  opinion 
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on  most  of  the  importftnt  lubjccts  of  the  session.  We 
•g^reed  on  the  question  of  executive  patronage,  on  the 
propriety  of  ftmendinf;^  the  constitution  for  a  temporary 
distribution  of  the  surplus  revenue,  on  the  subject  of  reg- 
ulatinsf  the  deposites,  and  in  support  of  the  bill  for 
restricting^  the  power  of  the  Executive  in  making  re- 
movals from  office.  We  also  agreed  in  the  propriety  of 
establishing  branch  mints  in  the  South  and  West — ^a  sub- 
ject not  a  little  contested  at  the  time. 

Even  at  the  present  session  ue  have  not  been  so  un- 
fortunate as  to  disagree  entirely.  We  l»ve,  it  is  true, 
on  the  question  of  receiving  abolition  petitions,  which 
I  regret,  as  I  must  consider  their  reception,  on  the  prin- 
ciple on  which  they  were  received,  as  a  surrender  of  the 
whole  ground  to  the  abolitionisis,  as  far  as  this  Govern- 
ment is  concerned.  It  is  also  true  that  we  disagreed  in 
part  in  reference  to  the  present  subject.  The  Senator 
has  divided,  in  relation  to  it,  between  myself  and  Gen- 
eral Jackson.  He  has  given  his  speech  in  support  of  his 
message,  and  announced  his  intention  of  giving  his  vote 
in  favor  of  my  bill.  I  certainly  have  no  right  to  compUin 
of  this  division.  I  had  rather  have  his  vote  than  his 
speech.  The  one  will  stand  for  ever  on  the  records  of 
the  Senate  (unless  expunged)  in  favor  of  the  bill,  and 
the  important  principles  on  which  it  rests,  while  the 
other  is  destined,  at  no  distant  day,  to  oblivion. 

I  now  put  to  the  Senator  from  Georgia  two  short  ques- 
tions. In  the  numerous  and  important  instances  in 
which  we  have  agreed,  I  must  have  been  either  right  or 
wrong.  If  right,  how  could  he  be  so  uncharitable  as  to 
attribute  my  course  to  the  low  and  unworthy  motive  of 
inveterate  hostility  to  General  Jackson?  But  if  wrong, 
in  what  condition  does  his  charge  against  me  place  him- 
self, who  has  concurred  with  me  in  all  these  measures? 
[Here  Mr.  Kino  disclaimed  the  imputation  of  improper 
motives  to  Mr.  C]  I  am  glad  to  hear  the  gentleman's 
disclaimer,  (said  Mr.  C.,)  but  I  certainly  understood  him 
as  asserting  that  such  was  my  hostility  to  General  Jack- 
son, tliat  his  support  of  a  measure  was  sufficient  to  ensure 
my  opposition {  and  this  he  undertook  to  illustrate  by  an 
anecdote,  borrowed  from  0*Connell  and  the  pig,  which 
f  must  tell  the  Senator  was  much  better  suited  to  the 
Irish  mob  to  which  it  was  originally  addressed,  than  to 
the  dignity  of  the  Senate,  where  he  has  repeated  it. 

But  to  return  from  this  long  digression.  I  saw,  as  I 
have  remarked,  that  there  was  reason  to  apprehend  that 
the  principles  embraced  in  the  message  might  be  re- 
duced to  practice;  principles  which  I  believed  to  be  dan- 
gerous to  the  South,  and  subversive  of  the  liberty  of  the 
press.  The  report  fully  states  what  those  principles  are, 
but  it  may  not  be  useless  to  refer  to  them  briefly  on  the 
present  occasion. 

The  message  assumed  for  Congress  the  right  of  de- 
termining what  publications  are  incendiary,  and  calcula<- 
ted  to  excite  the  slaves  to  insurrection,  and  to  prohibit 
the  transmission  of  such  publications  through  the  mail; 
and,  of  course,  it  also  assumes  the  right  of  deciding 
what  are  not  incendiary,  and  of  enforcing  the  transmis- 
sion of  such  through  the  mail.  But  the  Senator  from 
Georgia  denies  this  inference,  and  treats  it  as  a  mon- 
strous absurdity.  I  had  (said  Mr.  C.)  considered  it  so 
nearly  intuitive,  that  I  had  not  supposed  it  necessary  in 
the  report  to  add  any  thing  in  illustration  of  its  truth; 
but  as  it  has  been  contested  by  the  Senator,  I  will  add 
in  illustration  a  single  remark. 

The  Senator  will  not  deny  that  the  right  of  determin- 
ing what  papers  are  incendiary,  and  of  preventing  their 
circulation,  implies  that  Congress  has  jurisdiction  over 
the  subject;  that  is,  of  discriminating  as  to  what  papers 
ought  or  ought  not  to  be  transmitted  by  the  mail.  Nor 
will  he  denv  that  Congress  has  a  right,  when  acting 
within  its  acknowledged  jurisdiction,  to  enforce  the  ex- 
ecution of  its  acts;  and  yet  the  admission  of  these  un- 


questionable  truths  admits  the  consequence  asserted  by 
the  report,  and  so  sneered  at  by  the  Senator.  But,  lelt , 
he  skiould  controvert  so  plain  a  deduction^  to  cut  the 
matter  short,  I  shall  propound  a  plain  question  to  him. 
He  believes  that  Congress  has  the  right  to  say  what 
papers  are  incendiary,  and  to  prohibit  their  circula- 
tion. Now,  I  ask  him  if  he  does  not  also  believe  it  has 
the  right  to  enforce  the  circulation  of  such  as  it  may 
determine  not  to  be  incendiar}',  even  against  a  taw  of 
Georgia  that  might  prohibit  their  circulation?  If  the 
Senator  should  answer  in  the  affirmative,  I  then  would 
prove  by  his  admission  the  truth  of  the  inference  for 
which  I  contend,  and  which  he  has  pronounced  to  be  so 
absurd;  but  if  he  should  answer  in  the  negative,  and 
deny  that  Congress  can  enforce  the  circulation  against 
the  law  of  the  State,  1  must  tell  him  he  would  place 
himself  in  the  neighborhood  of  nullification.  He  would 
in  fact  go  beyond.  The  denial  would  assume  the  right 
of  nullifying  what  the  Senator  himself  must,  with  his 
views,  consider  a  constitutional  act,  when  nullification 
only  assumes  the  right  of  a  State  to  nullify  an  usconsti- 
tutional  act. 

But  the  principle  of  the  message  goes  still  fartheh 
It  assumes  for  Congress  jurisdiction  over  the  liberty  of 
the  press.  The  framers  of  the  constitution  (or  rather 
those  jealous  patriots  who  refused  to  consent  to  its  adop- 
tion without  amendments  to  guard  against  the  abuse  of 
power)  have,  by  the  first  amended  article,  provided 
that  Congress  shall  pass  no  laa'  abridging  the  liberty  of 
the  press,  with  the  view  of  placing  the  press  beyond  the 
control  of  congressional  legislation.  But  this  cautious 
foresight  would  prove  in  vain,  if  we  should  concede  to 
Congress  the  power  which  the  President  assumes  of 
discriminating  in  reference  to  character  what  publica- 
tions shall  or  shall  not  be  transmitted  by  the  mail.  It 
would  place  in  the  hands  of  the  general  Government  an 
instrument  more  potent  to  control  the  freedom  of  the 
press  than  the  sedition  law  itself,  as  is  fully  established 
in  the  report 

Thus  regarding  the  message,  the  question  whicti 
presented  itself  on  its  first  perusal  was,  how  to  prevent 
powers  so  dangerous  and  unconstitutional  from  being 
carried  into  practice.  To  permit  the  portion  of  the 
message  relating  to  the  subject  under  consideration  to 
take  its  regular  course,  and  be  referred  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads,  would,  I  saw,  be 
the  most  certain  way  to  defeat  what  1  had  in  view.  I 
could  not  doubt,  from  the  composition  of  the  commit- 
tee, tliat  the  report  would  coincide  with  the  message, 
and  that  it  would  be  drawn  up  with  all  that  tact,  inge- 
nuity, and  address,  for  which  the  chairman  of  the  com- 
mittee and  the  head  of  the  Post  Office  Department  are 
not  a  little  distinguished.  With  this  impression,  I 
could  not  but  apprehend  that  the  authority  of  the  Presi- 
dent, backed  by  such  a  report,  would  go  far  to  rivet  in 
the  public  mind  the  dangerous  principles  which  it  was 
my  design  to  defeat,  and  which  could  only  be  effected 
by  referring  the  portion  of  the  message  in  question  to  a 
select  committee,  by  which  the  subject  might  be 
thoroughly  investigated,  and  the  result  presented  in  a 
report.  With  this  view  I  moved  the  committee,  and 
the  bill  and  report,  which  the  Senator  has  attacked  sp 
violently,  are  the  result. 

These  are  the  reasons  which  governed  me  in  the 
course  I  took,  and  not  the  base  and  unworthy  motive  of 
hostility  to  General  Jsckson.  I  appeal  with  confidence 
to  my  life  to  prove  that  neither  hostility  nor  attachment 
to  any  man  or  any  party  can  influence  me  in  the  dis- 
cbarge of  my  public  duties;  but  were  I  capable  of  being 
influenced  by  such  motives,  I  must  tell  the  Senator  from 
Georgia  that  I  have  too  little  regard  for  the  opinion  of 
General  Jackson,  and,  were  it  not  for  his  high  station,  I 
would  add,  his  character  too,  to  permit  his  course  to  ia- 
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flaencc  me  in  the  slightest  degree,  eitber  for  or  against 
any  measure. 

Having  now  assigned  the  motives  which  governed  mc, 
it  is  with  Batisfjiction  I  add  that  I  have  a  fair  prospect  of 
success.  So  entirely  are  the  principles  of  the  message 
abandoned,  that  not  a  friend  of  the  President  has  ven- 
tured, and  I  hazard  nothing  in  saying  will  venture,  to 
assert  them  practically,  whatever  they  may  venture  to  do 
in  argument.  They  well  know  now  that,  since  the  sub- 
ject has  been  investigated,  a  bill  to  carry  into  effect  the 
recommendation  of  the  message  would  receive  no  sup- 
port, even  from  the  ranks  of  the  administration,  devoted 
as  they  are  to  their  chieAain. 

The  Senator  from  Georgia  made  other  objections  to 
the  report  besides  those  which  I  have  thus  incidentally 
noticed,  to  which  I  do  not  deem  it  necessary  to  reply. 
I  am  content  with  his  vote,  and  cheerfully  leave  the  re- 
port and  his  speech  to  abide  their  fate,  with  a  brief  no- 
tice of  a  single  objection. 

-The  Senator  charges  me  with  what  he  considers  a 
strange  and  unaccountable  contradiction.  He  says  that 
the  freedom  of  the  press,  and  the  right  of  petition,  are 
both  secured  by  the  same  article  of  the  constitution, 
and  both  stand  on  the  same  principle;  and  yet  I,  who 
decidedly  opposed  the  receiving  of  abolition  petitions, 
now  as  decidedly  support  the  liberty  of  the  press.  To 
make  out  the  contradiction,  he  assumes  that  the  con- 
stitution places  the  right  of  petitioners  to  have  their  pe- 
titions received,  and  the  liberty  of  the  press,  on  the 
same  ground.  I  do  not  deem  it  necessary  to  show  that 
in  this  he  is  entirely  mistaken,  and  that  my  course  on 
both  occasions  is  perfectly  consistent.  1  take  the  Sena- 
tor at  his  word,  and  put  to  him  a  question  for  his  deci- 
sion. If,  in  opposing  the  receiving  of  the  abolition  pe- 
titions, and  advocating  the  freedom  of  the  press,  I  have 
involved  myself  in  a  palpable  contradiction,  how  can  he 
escape  a  similar  charge,  when  his  course  was  the  re- 
verse of  mine  on  both  occasions?  Does  he  not  see  that, 
if  mine  be  contradictory,  as  he  supposes,  his,  too,  must 
necessarily  be  so?  But  the  Senator  forgets  his  own  ar- 
gument, of  which  T  must  remind  him,  in  order  to  relieve 
him  from  the  awkward  dilemma  in  which  he  has  placed 
himself  in  his  eagerness  to  fix  on  me  the  charge  of  cpn- 
tradiction.  He  aeems  not  to  recollect  that,  in  his  speech 
on  receiving  the  abolition  petitions,  he  was  compelled  to 
abandon  the  constitution,  and  to  place  the  right,  not  on 
that  instrument,  as  he  would  now  have  us  believe,  but 
expressly  on  the  ground  that  the  right  existed  anterior  to 
the  constitution)  and  that  we  must  look  for  its  limits, 
not  to  the  constitution,  but  to  the  magna  charta  and  the 
declaration  of  rights. 

Having  now  concluded  what  1  intended  to  say  in  reply 
to  the  Senator  from  Georgia,  I  now  turn  to  the  objec- 
tions |of  the  Senator  from  Massachusetts,  [Mr.  Dayis,] 
which  were  directed,  not  against  the  report,  but  the 
bill  itself.  The  Senator  confined  his  objections  to  the 
principles  of  the  bill,  which  he  pronounces  dangerous 
and  unconstitutional.  It  is  my  wish  to  meet  his  objec- 
tions fully,  fairly,  and  directly.  For  this  purpose,  it  will 
be  necessary  to  have  an  accurate  and  clear  conception  of 
the  principles  of  the  bill,  as  it  is  impossible  without  it 
to  estimate  correctly  the  force  either  of  the  objections  or 
the  reply.  I  am  thus  constrained  to  restate  what  the 
principles  are,  at  the  hazard  of  being  considered  some- 
what tedious. 

The  first  and  leading  principle  is,  that  the  subject  of 
slavery  it  under  the  sole  and  exclusive  control  of  the 
States  where  the  institution  exists.  It  belongs  to  them 
to  determine  what  may  endanger  its  existence,  and  when 
and  how  it  may  be  defended.  In  the  exercise  of  this 
right,  they  may  prohibit  the  introduction  or  circulation 
of  any  paper  or  publication  which  may,  in  their  opinion, 
disturb  or  endanger  the  institution.     Thus  far  all  are 


agreed.  To  this  extent  no  one  has  questioned  the  right 
of  the  States;  not  even  the  Senator  from  Maasachusetts, 
in  his  numerous  objections  to  the  bill. 

The  next  and  remaining  principle  of  the  bill  is  inti- 
mately connected  with  the  preceding;  and,  in  fact, 
springs  directly  from  it.  It  assumes  that  it  ia  the  duly 
of  the  general  Government,  in  the  exercise  of  its  dele-  , 
gated  rights,  to  respect  the  laws  which  the  slavehulding 
States  may  pass  in  protection  of  its  institutions;  or,  to 
express  it  differently,  it  is  its  duty  to  pass  such  laws  as 
may  be  necessary  to  make  it  obligatory  on  its  officers 
and  agents  to  abstain  from  violating  the  laws  of  the 
States,  and  to  co-operate,  as  far  as  it  may  consistently  | 
be  done,  in  their  execution.  It  is  against  this  principle 
that  the  objections  of  the  Senator  from  Massachusetts 
have  been  directed,  and  to  which  I  now  proceed  to 
reply. 

His  first  objection  is,  that  the  pnnciple  is  new;  by 
which  I  understand  him  to  mean  that  it  never  has  here- 
tofore been  acted  on  by  the  Government.  The  objec- 
tion presents  two  questions:  is  it  true,  in  point  of  fact;  ^ 
and,  if  so,  what  weight  or  force  properly  belongs  to  it? 
If  I  am  not  greatly  mistaken,  it  will  be  found  wanting  in 
both  particulars;  and  that,  so  far  from  being-  new,  it 
has  been  frequently  acted  on;  and  that,  if  it  were  new, 
the  fact  would  have  little  or  no  force. 

If  our  Government  had  been  in  operation  for  centu- 
ries, and  had  been  exposed  to  the  various  changes  and 
trials  to  which  political  institutions,  in  a  long-protracted 
existence,  are  exposed  in  the  vicissitudes  of  events,  the 
objection,  under  such  circumstances,  that  a  principle 
had  never  been  acted  upon,  if  not  decisive,  would  be 
exceedingly  strong;  but  when  made  in  reference  to  our 
Government,  which  has  been  in  operation  for  less  than 
half  a  century,  and  which  is  so  complex  and  novel  in  its 
structure,  it  is  very  feeble.  We  all  know  that  new 
principles  are  daily  developing  themselves  under  our 
system,  with  the  changing  condition  of  the  country,  and 
doubtless  will  long  continue  so  to  do,  in  the  new  and 
trying  scenes  through  which  we  are  destined  to  pass. 
It  may,  I  admit,  be  good  reason,  even  with  us,  for  cau- 
tion— for  thorough  and  careful  investigation,  if  a  princi- 
ple proposed  to  be  acted  on  be  new;  for  I  have  long 
since  been  taught  by  experience  that  whatever  is  un- 
tried is  to  be  received  with  caution  in  politics,  however 
plausible.  But  to  go  further,  in  this  early  stage  of  our 
political  existence,  would  be  to  deprive  ourselves  of 
means  that  might  be  indispensable  to  meet  future  dan- 
gers and  difficulties. 

But  I  take  higher  grounds  in  reply  to  the  objection. 
I  deny  its  truth  m  point  of  fact,  and  assert  that  the  prin- 
ciple is  not  new.  I'he  report  refers  to  two  instances  in 
which  it  has  been  acted  on,  and  to  which  for  the  present 
I  shall  confine  myself:  one  in  reference  to  the  quarantine 
laws  of  the  States,  and  the  other  more  directly  connect- 
ed with  the  subject  of  this  bill.  1  propose  to  make  a 
few  remarks  in  reference  to  both,  beginning  with  the 
former,  with  the  view  of  showing  that  the  principle,  in 
both  cases,  is  strictly  analogous,  or,  rather,  identical  with 
the  present. 

The  health  of  the  State,  like  that  of  the  subject  of 
slavery,  belongs  exclusively  to  the  State.  It  is  resei'ved, 
and  not  delegated;  and,  of  course,  each  State  has  a  right 
to  judge  for  itself  what  may  endanger  the  health  of  its 
citizens,  what  measures  are  necessary  to  prevent  it,  and 
when  and  how  such  measures  are  to  be  carried  into 
effect.  Among  the  causes  which  may  endanger  the 
health  of  a  State  is  the  introduction  of  infectious  or  con- 
tagious diseases,  through  the  medium  of  commerce. 
The  vessel  returning  with  a  rich  cargo,  in  exchange  for 
the  productsof  a  State,  may  also  come  freighted  with  the 
seeds  of  disease  and  death.  To  guard  against  this 
danger,  the  States,  at  a  very  early  period,  adopted 
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quarantine  or  health  laws.  These  laws,  it  is  obvious, 
must  necessarily  interfere  with  the  power  of  Congress  to 
regulate  commerce — a  power  as  expressly  given  as  that 
to  regulate  the  mail,  and,  as  far  as  the  present  question 
IS  concerned,  every  way  analogous;  and,  acting  accord- 
ingly, on  the  principles  of  this  bill.  Congress,  as  far  back 
as  the  year  1796,  passed  an  act  making  it  the  duty  of  it9 
civil  and  military  ofRcers  to  abstain  from  the  violation  of 
the  health  laws  of  the  States,  and  to  co-operate  in  their 
execution.  This  act  was  modified  and  repealed  by  thai 
of  1799,  which  has  since  remained  unchanged  on  the 
statute  book. 

But  the  other  precedent  referred  to  in  the  report  is 
still  more  direct  and  important.  That  case,  like  the 
present,  involve4  the  right  of  the  slaveholding  States  to 
adopt  such  measures  as  they  may  think  proper,  to  pre- 
vent their  domestic  institutions  from  being  disturbed  or 
(Endangered.  They  may  be  endangered,  not  only  by 
introducing  and  circulating  inflammatory  publications, 
calculated  to  excite  insurrection,  but  also  by  the  intro- 
duction of  free  people  of  color  from  abroad,  who  may 
come  as  emissaries,  or  with  opinions  and  sentiments 
hostile  to  the  peace  and  security  of  those  States.  The 
right  of  a  State  to  pass  laws  to  prevent  danger  from 
publications  is  not  more  dear  than  the  right  to  pass 
those  which  may  be  necessary  to  g^ard  against  this 
danger.  The  act  of  1803,  to  which  the  report  refers  as 
a  precedent,  recognises  this  right  to  the  fullest  extent. 
It  was  intended  to  sustain  the  laws  of  the  States  against 
the  introduction  of  free  people  of  color  from  the  West 
India  islands.  The  Senator  from  Massachusetts,  In  his 
remarks  upon  this  precedent,  supposes  the  law  to  have 
been  parsed  under  the  power  given  to  Congress  by  the 
constitution  to  suppress  the  slave  trade.  I  have  turned 
to  the  journals  in  order  to  ascertain  the  facts,  and.  find 
that  the  Senator  is  entirely  mistaken.  The  law  was 
passed  on  a  memorial  of  the  citizens  of  Wilmington, 
North  Carolina,  and  originated  in  the  following  facts: 

After  the  successful  rebellion  of  the  slaves  in  St.  Do- 
mingo, and  the  expulsion  of  the  French  power,  the 
Ciovernment  of  the  other  French  West  India  islands,  in 
order  to  guard  against  the  danger  from  the  example  of 
St.  Domingo,  adopted  rigid  measures  to  expel  and  send 
out  their  free  blacks.  In  1803,  a  brig,  having  five  per- 
sons of  that  description  who  were  driven  from  Guada- 
loupe,  arrived  at  Wilmington.  The  alarm  which  this 
caused  gave  birth  to  the  memorial,  and  the  memorial  to 
the  act. 

I  learn  from  the  journals  that  the  subject  was  fully 
investigated  and  discussed  in  both  Houses,  and  that  it 
passed  by  a  very  lar^e  majority.  The  first  section  of 
the  bill  prevents  the  introduction  of  any  negro,  mulatto, 
or  mustee,  into  any  State  by  the  laws  of  which  they  are 
prevented  from  being  introduced,  except  persons  of  the 
description  from  beyond  the  Cape  of  Good  Hope,  or 
registered  seamen,  or  natives  of  the  United  States.  The 
second  section  prohibits  the  entry  of  vessels  having  such 
persons  on  board,  and  subjects  the  vessel  to  seizure  and 
forfeiture  for  landing  or  attempting  to  land  them,  con- 
trary to  the  laws  of  the  States;  and  the  third  and  last 
section  makes  it  the  duty  of  the  officers  of  the  general 
Government  to  co-operate  with  the  States  in  the  execu- 
tion of  their  laws  agfainst  their  introduction.  I  consider 
this  precedent  to  be  one  of  vast  importance  to  the 
slaveholding  States.  It  not  only  recognises  the  right  of 
those  States  to  pass  such  laws  as  they  may  deem  neces- 
sary to  protect  themselves  against  the  slave  population, 
and  the  duty  of  the  general  Government  to  respect  those 
laws,  but  also  the  very  important  right,  that  the  States 
have  the  authority  to  exclude  the  introduction  of  such 
persons  as  may  be  dangerous  to  their  institutions — a 
principle  of  gi^at  extent  and  importance,  and  applica- 
ble to  other  States  as  well  as  slaveholding,  and  to  other 


persons  as  well  as  blacks,  and  which  may  hereafter 
occupy  a  prominent  place  in  the  history  of  our  legislation. 

Having  now,  I  trust,  fully  and  successfully  replied  to 
the  first  objection  of  the  Senator  from  Massachusetts,  by 
showing  that  it  is  not  true,  in  fact,  and,  if  it  were,  that 
it  would  have  had  little  or  no  force,  I  shall  now  proceed 
to  reply  to  the  second  objection,  which  assumes  that 
the  principles  for  which  I  contend  would,  if  admitted, 
transfer  the  power  over  the  mail  from  the  general  Gov- 
ernment to  the  States. 

If  the  objection  be  well  founded,  it  must  prove  fatal 
to  the  bill.  The  power  over  the  mail  is,  beyond  all 
doubt,  a  delegated  power;  and  whatever  would  divest 
the  Government  of  this  power,  and  transfer  it  to  the 
States,  would  certainly  be  a  violation  of  the  constitu- 
tion. But  would  the  principle,  if  acted  on,  transfer  the 
power?  If  admitted  to  its  full  extent,  its  only  effect 
would  be  to  make  it  the  duty  of  Congress,  in  the  exer- 
cise of  its  power  over  the  mail,  to  abstain  from  violating 
the  laws  of  the  State  in  protection  of  their  slave  prop- 
erty, and  to  co-operate,  where  it  could  with  propriety, 
in  their  execution.  Its  utmost  effect  would  then  be  a 
modification,  and  not  a  transfer  or  destruction  of  the 
power;  and  surely  the  Senator  will  not  contend,  that  to 
modify  a  right  amounts  either  to  its  transfer  or  annihi- 
lation. He  cannot  forget  that  all  rights  are  subject  to 
modification,  and  all,  from  the  highest  to  the  lowest, 
are  held  under  one  universal  condition — that  their  pos- 
sessors should  so  use  them  as  not  to  injure  others.  Nor 
can  he  contend  that  the  power  of  the  general  Govern- 
ment over  the  mail  is  without  modification  or  limitation. 
He  himself  admits  that  it  is  subject  to  a  very  important 
modification,  when  he  concedes  that  the  Government 
cannot  discriminate  in  reference  to  the  character  of  the 
publications  to  be  transmitted  by  the  mail,  without  vio- 
lating the  first  amended  article  of  the  constitution, 
which  prohibits  Congress  from  passing  laws  abridging 
the  liberty  of  the  press.  Other  modifications  ot  the 
right  might  be  shown  to  exist,  not  less  clear,  nor  of 
much  less  importance.  It  might  be  easily  shown,  for 
instance,  that  the  power  over  the  mail  is  limited  to  the 
transmission  of  intelligence,  and  that  Congress  cannot, 
consistently  with  the  nature  and  the  object  of  the  power, 
extend  it  to  the  ordinary  objects  of  transportation,  with- 
out a  manifest  violation  of  the  constitution,  and  the  as- 
sumption of  a  principle  which  would  give  the  Govern- 
ment control  over  the  general  transportation  of  the 
country,  both  by  land  and  water.  But  if  it  be  subject 
to  these  modifications,  without  either  annihilating  or 
transferring  the  power,  why  should  the  modification  for 
which  I  contend,  and  which  I  shall  show  hereafter  to 
rest  upon  unquestionable  principles,  have  such  effect? 
That  it  would  not,  in  fact,  might  be  shown,  if  other 
proof  were  necessary,  by  a  reference  to  the  practical 
operation  of  the  principle  in  the  two  instances  already 
referred  to.  In  both,  the  principle  which  I  contend  for 
in  relation  to  the  mail  has  long  been  in  operation  in  ref- 
erence to  commerce,  without  the  transfer  of  the  power 
of  Congress  to  regulate  commerce  to  the  States,  which 
the  Senator  contends  would  be  its  effect  if  applied  to 
the  mail.  So  far  otherwise,  so  little  has  it  affected  the 
power  of  Congress  to  regulate  the  commerce  of  the 
country,  tliat  few  persons,  comparatively,  are  aware 
that  the  principle  has  been  recognised  and  acted  on  by 
the  general  Government. 

I  come  next  (said  Mr.  Calhouh)  to  what  the  Senator 
seemed  to  rely  upon  as  his  main  objection.  He  stated 
that  the  principles  asserted  in  the  report  were  contra- 
dicted by  the  bill,  and  that  the  latter  undertakes  to  do 
indirectly  what  the  former  asserts  that  the  general  Gov- 
ernment cannot  do  at  all. 

Admit  (said  Mr.  C.)  the  objection  to  be  true  in  fact, 
and  what  does  it  prove,  but  that  the  author  of  the  re- 
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port  is  a  bad  logician,  and  there  is  error  somewhere, 
but  without  proving  that  it  is  in  the  bill,  and  that  it 
ought  therefore  to  be  rejected,  as  the  Senator  contends? 
If  there  be  error,  it  may  be  in  the  report  instead  of  the 
bill;  and  till  the  Senator  can  fix  it  on  the  latter,  he  cannot 
avail  himself  of  the  objection.  But  does  the  contradic- 
tion which  he  alleges  exists  Let  us  turn  to  the  princi- 
pies  asserted  in  the  report,  and  compare  them  with 
those  of  the  bill,  in  order  to  determine  this  point. 

What,  then,  are  the  principles  which  the  report 
maintains'  It  asserts  that  Congress  has  no  right  to  de- 
termine what  papers  are  incendiary,  and  calculated  to 
excite  insurrection,  and  as  such  to  prohibit  their  circu- 
lation? but,  on  the  contrary,  that  it  belongs  to  the  States 
to  determine  on  the  character  and  tendency  of  such  pub- 
lications, and  to  adopt  such  measures  as  they  may  think 
proper  to  prevent  their  introduction  or  circulation. 
Does  the  bill  deny  any  of  these  principles?  Does  it  not 
assume  them  all?  Is  it  not  drawn  up  on  the  supposition 
that  the  general  Government  have  none  of  the  powers 
denied  by  the  report,  and  that  the  States  possess  all  for 
which  it  contends?  How,  then,  can  it  be  said  that  the 
bill  contradicts  the  report?  But  the  difficulty,  it  seems, 
is,  that  the  general  Government  would  do  through  the 
States,  under  the" provisions  of  the  bill,  what  the  report 
denies  that  it  can  do  directly;  and  this,  according  to  the 
Senator  from  Georgia,  is  so  manifest  and  palpable  a  con- 
tradiction, that  he  can  find  no  explanation  for  my  con- 
<luct  but  an  inveterate  hostility  to  General  Jackson, 
which  he  is  pleased  to  attribute  to  me. 

I  have,  I  trust,  successfully  repelled  already  the  im- 
putation, and  it  now  remains  to  show  that  the  gross  and 
palpable  errors,  which  the  Senator  perceives,  exist  only 
in  his  own  imagination;  and  that,  instead  of  the  cause  he 
supposes,  it  orij^inates,  on  his  part,  in  a  dangerous  and 
fundamental  misconception  of  the  nature  of  our  pohtical 
system — particularly  of  the  relation  between  the  States 
and  general  Government.     Were  the  Slates  the  agents 
of  the  general  Government,  as  the  objection  clearly  pre- 
supposes, then  what  he  says  would  be  true,  and  the 
Government,  in  recognising  the  law  of  the  States^  would 
adopt  the  acts  of  its  agents.     But  the  fact  is  far  other- 
wise.    The  general  Government  and  the  Governments 
of  the  States  are  distinct  and  independent  departments 
in  our  complex  political  system.   The  States,  in  passing 
laws  ID  protection  of  their  domestic  institutions,  act  in  a 
sphere  as  independent  as  the  general  Government  pass- 
ing laws  in  regulation  of  the  mail;  and  the  latter,  in  ab- 
staining from  violating  the  laws  of  the  States,  as  provi- 
ded fur  in  the  bill,  so  far  from  making  the  States  its 
agents,  but  recognises  the  right  of  the  States,  and  per- 
forms on  its  part  a  corresponding  duty.    Rights  and  du- 
ties are  in  their  nature  reciprocal.     The  existence  of 
one  presupposes  that  of  the  other,  and  the  performance 
of  the  duty,  so  far  from  denying  the  right,  distinctly 
recognises  its  existence.     The  Senator,  for  example, 
next  to  me,  [Mr.  White,]  has  the  unquestionable  right 
to  the  occupation  of  his  chair;  and  I  am  of  course  in  duty 
bound  to  abstain  from  violating  that  right;  but  would  it 
not  be  absurd  to  say  that,  in  performing  that  duty,  by 
abstaining  from  violating  his  right,  I  assume  the  right  of 
occupation?    Again:  suppose  the  very  quiet  and  peace- 
able Senator  from  Maine,  [Mr.  Shkplxt,]  who  is  his 
next  neighbor  on  the  other  side,  should  undertake  to 
oust  the  Senator  from  Tennessee,  would  it  not  be  strange 
doctrine  to  contend  that,  if  I  were  to  co-operate  with  the 
Senator  from  Tennessee  in  maintaining  possession  of  his 
chair,  it  would  be  an  assumption  on  my  part  of  a  right 
to  the  chair'    And  yet  this  is  the  identical  principle 
which  the  Senator  from  Georgia  assumed,  in  charging  a 
manifest  and  palpable  contradiction  between  the  bill  and 
the  report. 

But  to  proceed  with  the  objections  of  the  Senator 


from  Massachusetts.  He  asserts*  and  asserts  truly,  that 
rights  and  duties  are  reciprocal;  and  that  if  it  be  the 
duty  of  the  general  Government  to  respect  the  laws  of 
the  States,  it  is  in  like  manner  the  duty  of  the  States  to 
respect  those  of  the  general  Government.  The  practi<:e 
of  both  has  been  in  conformity  to  the  principle.  I  have 
already  cited  instances  of  the  general  Governnrient  re- 
specting the  laws  of  the  States,  and  many  might  be 
shown  of  the  States  respecting  those  of  the  general  Gov- 
ernment. 

But  the  Senator  from  Massachusetts  affirms  that  the 
laws  of  the  general  Government  regulating  the  maiU  and 
those  of  the  GuvernmenU  of  the  States  prohibiting  the 
introduction  and  circulation  of  incendiary  publications, 
may  come  into  conflict,  and  that  in  such  event  the  latter 
must  yield  to  the  former;  and  he  rests  this  assertion  on 
the  cpround  tl>at  the  power  of  the  general  Government 
is  expressly  delegated  by  the  constitution.  I  regard  the 
arguments  wholly  inconclusive.  Why  should  the  mere 
fact  that  a  power  is  expressly  delegated  give  it  para- 
mount control  over  the  reserved  powers?  What  possi- 
ble superiority  can  the  mere  fact  of  delegation  give,  un- 
less, indeed,  it  be  supposed  to  render  the  right  more 
clear,  and,  of  course,  less  questionable?  Now»  f  deny 
that  it  has  in  this  instance  any  such  superiority.  Though 
the  power  of  the  general  Government  over  the  mail  is 
delegated,  it  is  not  more  clear  and  unquestionable  than 
the  rights  of  the  States  over  the  subject  of  slavery— a 
right  which  neither  has  been  nor  can  be  denied,  la 
fact,  I  might  take  higher  grounds,  if  higher  grounds 
were  possible,  by  showing  that  the  rights  of  the  States 
are  as  expressly  reserved  as  those  of  the  general  Gov- 
ernment are  delegated;  for,  in  order  to  place  the  re- 
served rights  beyond  controversy,  the  tenth  amended 
article  of  the  constitution  expressly  provides  that  aU 
po«?ers  not  delegated  to  the  United  Slates  by  the  consti- 
tution, nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States,  respectively,  or  to  the  people;  and  as  the 
subject  of  slavery  is  acknowledged  by  all  not  to  be  dele- 
gated, it  may  be  fairly  considered  as  expressly  reserved 
under  this  provision  of  the  constitution. 

But,  while  I  deny  his  conclusion,  I  agree  with  the 
Senator  that  the  laws  of  the  States  and  general  Govern- 
ment may  come  into  conflict,  and  that,  if  they  do,  one  or 
the  other  must  yield.  The  question  is,  which  ought  to 
yield?  The  question  is  one  of  great  importance.  It  in- 
volves the  whole  merit  of  the  controversy,  and  I  must 
entreat  the  Senate  to  give  me  an  attentive  hearing  while  1 
state  my  views  in  relation  to  it. . 

In  order  to  determine  satisfactorily  which  ought  to 
yield,  it  becomes  necessary  to  have  a  clear  and  full  un- 
derstanding of  the  point  of  difficulty;  and,  fur  Ihta  pur- 
pose, it  is  necessary  to  make  a  few  preliminary  remarks. 
Properly  considered,  the  reserved  and  delegated 
powers  can  never  come  into  conflict.  The  fact  that  a 
power  is  delegated,  is  conclusive  that  it  is  not  reserved; 
and  that  it  is  not  delegated,  that  it  is  reserved,  unless 
indeed,  it  be  prohibited  to  the  States.  There  is  but  a 
single  exception:  the  case  of  powers  of  such  nature  that 
they  be  exercised  concurringly  by  the  State  and  general 
Governments — such  as  the  power  of  laying  taxes,  which, 
though  delegated,  may  also  be  exercised  by  the  States. 
In  illustration  of  the  truth  of  the  position  I  have  laid 
down,  I  might  refer  to  the  case  now  under  considera- 
tion. Regarded  in  the  abstract,  there  is  not  the  slight- 
est conflict  between  the  power  delegated  by  the  consti- 
tution to  the  general  Government  to  establish  post 
offices  and  post  roads,  and  that  reserved  to  the  States 
over  the  subject  of  slavery.  How,  then,  can  there  be 
conflict?  It  occurs  not  between  the  powera  themselves, 
but  the  laws  respectively  passed  to  carry  them  into 
effect.  The  laws  of  the  State,  prohibiting^tlie  introduc- 
tion or  circulation  of  incendiary  publications,  may  come 
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into  conflict  with  the  laws  of  the  general  Government  in 
relation  to  the  mail;  and  the  question  to  be  determined 
is,  which,  in  the  event,  ought  to  give  way? 

I  will  not  pretend  to  enter  into  a  full  and  systematic 
investigation  of  this  highly  important  question,  which 
involves,  as  I  have  said,  the  merits  of  the  whole  contro- 
versy. I  do  not  deem  it  necessary.  I  propose  to  lay 
down  a  single  principle,  which  I  hold  to  be  not  only 
unquestionable,  but  decisive  of  the  question,  as  far  as 
ihe  present  controversy  is  concerned.  My  position  is, 
that,  in  deciding  which  ought  to  yield,  regard  must  be 
had  to  the  nature  and  magnitude  of  the  powers  to  which 
the  laws  respecting  it  relate.  The  low  must  yield  to  the 
high;  the  convenient  to  the  necessary;  mere  accommo- 
dation to  safety  and  security.  This  is  the  universal  prin- 
ciple which  governs  in  all  analogous  cases,  both  in  our 
social  and  political  relations.  Wherever  the  means  of 
enjoying  or  securing  rights  come  info  conflict,  (rights 
themselves  never  can,)  this  universal  and  fundamental 
principle  is  the  one  which,  by  the  consent  of  mankind, 
governs  in  all  such  cases.  Apply  it  to  the  case  under 
consideration,  and  need  I  ask  which  ought  to  yield? 
Will  any  rational  being  say  that  the  laws  of  the  States  of 
this  Union,  which  are  necessary  to  their  peace,  security, 
and  very  existence,  ought  to  yield  to  the  laws  of  the 
general  Government  regulating  the  Post  Office,  which 
at  best  is  a  mere  accommodation  and  convenience,  and 
this  when  this  Government  was  formed  by  ihe  States 
mainly  with  a  view  to  secure  more  perfectly  their  peace 
and  safety?  But  one  answer  can  be  given.  All  must 
feel  that  it  would  be  improper  for  the  kws  of  eleven 
States  in  suoli  case  to  yield  to  those  of  the  general  Gov- 
ernment, and,  of  course,  that  the  latter  ought  to  yield 
to  the  former.  When  I  say  ought,  I  do  not  mean  on  the 
principle  of  concession.  1  take  higher  grounds.  1 
mean  under  the  obligation  of  the  constitution  itself. 
That  instrument  does  not  leave  this  important  question  to 
be  decided  by  mere  inference.  It  contains  an  express 
provision  which  is  decisive  of  the  question.  I  refer  to 
the  provision  which  invests  Congress  wit^  the  power  of 
passing  laws  to  carry  into  effect  the  granted  powers,  and 
which  expressly  restricts  its  power  to  laws  necessary 
and  proper  to  carry  into  effect  the  delegated  powers. 
We  here  have  the  limitation  on  the  power  of  passing 
laws.  They  must  be  necessary  and  proper.  I  pass  the 
term  neeessary  with  the  single  remark,  that  whatever 
may  be  its  true  and  accurate  meaning,  it  clearly  indi- 
cates that  this  important  power  was  sparingly  granted 
by  the  framers  of  the  constitution.  1  come  to  the  term 
propers  and  I  boldly  assert,  if  it  has  any  meaning  at  all, 
if  it  can  be  said  of  any  law  whatever  that  it  is  not  proper, 
and  that,  as  such.  Congress  has  no  constitutional  right 
to  pass  it,  surely  it  may  be  said  of  that  which  would  ab- 
rogate, in  fact,  the  laws  of  nearly  half  of  the  States  of 
the  Uniot),  and  which  are  conceded  to  be  necessary  for 
their  peace  and  safety.  If  it  be  proper  for  Congress  to 
pass  such  a  law,  what  law  could  possibly  be  improper? 
We  liave  heard  much  of  late  of  States'  rights.  All  par- 
ties profess  to  respect  them,  as  essential  to  the  preserva- 
tion of  our  liberty.  I  do  not  except  the  members  of  the 
old  federal  party — that  honest,  high-minded,  patriotic 
party,  though  mistaken  as  to  the  principles  and  tenden- 
cy of  the  Government.  But  what,  let  me  ask,  would  be 
the  value  of  the  States'  rights,  if  the  laws  of  Congress 
in  such  cases  ought  not  to  yield  to  the  States?  If  they 
inust  be  considered  paramount,  whenever  they  come  in- 
to conflict  with  those  of  the  States,  without  regard  to 
their  safety,  what  possible  value  can  be  attached  to  the 
rights  of  the  States,  and  how  perfectly  unmeaning  their 
reserved  powers?  Surrender  the  principle,  and  there 
is  not  one  of  the  reserved  powers  which  may  not  be  an- 
nulled by  Congress  under  the  pretext  of  passing  laws  to 
carry  into  effect  the  delegated  powers. 


The  Senator  from  Massachusetts  next  objects  titat  if 
the  principles  of  the  bill  be  admitted,  they  may  be  ex« 
tended  to  morals  and  religion.  I  do  not  feel  bound  to 
admit  or  deny  the  truth  of  this  assertion;  but  if  the  Sena- 
tor will  show  me  a  case  in  which  a  State  has  passed  laws, 
under  its  unquestionable  reserved  powers,  in  protection 
of  its  morality  or  religion,  I  would  hold  it  to  be  the  duty 
of  the  general  Government  to  respect  the  laws  of  the 
States  in  conformity  to  the  principles  which  I  maintained. 

His  next  objection  is,  that  the  bill  is  a  manifest  viola- 
tion of  the  liberty  of  the  press.  He  has  not  thought 
proper  to  specify  wherein  the  violation  consists.  Does 
he  mean  to  say  that  the  laws  of  the  States  prohibiting 
the  introduction  and  circulation  of  papers  calculated  to 
e;ccite  insurrection  are  in  violation  of  the  liberty  of  the 
press?  Does  he  mean  that  the  slaveholding  Slates  have 
no  right  to  pass  such  laws?  I  cannot  suppose  such  to 
be  his  meaning;  for  I  understood  him  throughout  his 
remarks  to  admit  the  right  of  the  States — ^a  right  which 
they  have  always  exercised,  without  restriction  or  limi- 
tation, before  and  since  the  adoption  of  the  constitution, 
without  ever  having  been  questioned.  But  if  this  be 
not  his  meaning,  he  must  mean  that  this  bill,  in  making 
it  the  duty  of  the  officers  and  agents  of  the  Government 
to  respect  the  Uws  of  the  States,  violates  the  liberty  of 
the  press,  and  thus  involves  the  old  misconception,  that 
the  States  are  the  agents  of  this  Government,  which 
pervades  the  whole  argument  of  the  Senator,  and  to 
which  I  have  already  replied. 

The  Senator  next  objects  that  the  bill  makes  it  penal 
on  deputy  postmasters  to  receive  the  papers  and  publi- 
cations which  it  embraces.  I  must  say  that  my  friend 
from  Massachusetts  (for  such  I  consider  him,  though  we 
differ  in  politics)  has  not  expressed  himself  with  his  usual 
accurac}  on  the  present  occasion.  If  he  will  turn  to  the, 
provisions  of  the  bill,  he  will  find  that  the  penalty  attach- 
es only  in  cases  of  knowingly  receiving  and  delivering 
out  the  papers  and  publications  in  question.  All  the 
consequences  which  the  Senator  drew  from  tlie  view 
which  he  took  of  the  bill  of  course  fall,  and  thus  relieve 
roe  from  the  necessity  of  showing  that  the  deputy  post- 
masters will  not  be  compelled  to  resort  to  the  espionage 
into  letters  and  packages  in  order  to  exonerate  them- 
selves from  the  penalty  of  the  bill,  which  he  supposed. 

The  last  objection  of  the  Senator  is,  that  under  the 
provision  of  the  bill  every  thing  touching  on  the  subject 
of  slavery  will  be  prohibited  from  passing  through  the 
mail.  I  again  must  repeat  that  the  Senator  has  not  ex- 
pressed himself  with  sufficient  accuracy.  The  provi-. 
sions  of  the  bill  are  limited  to  the  transmission  of  such 
papers  in  reference  to  slavery  as  are  prohibited  by  the 
laws  of  the  slaveholding  States;  that  is,  by  eleven  States 
of  the  Union,  leaving  the  circulation  through  the  mail 
witliout  restriction  or  qualification  as  to  all  other  papers, 
and  wholly  so  as  to  the  remaining  thirteen  States.  But 
the  Senator  seems  to  think  that  even  this  restriction,  at 
limited  as  it  is,  would  be  a  very  great  inconvenience.  It 
may,  indeed,  prove  so  to  the  lawless  abolitionists,  who, 
without  regard  to  the  obligations  of  the  constitution,  are 
attempting  to  scatter  their  firebrands  throughout  the 
Union.  But  is  their  convenience  the  only  thing  to  be 
taken  into  the  estimate?  Are  the  peace,  security,  and 
safety  of  the  slaveholding  States  nothing?  Or  sre^these 
to  be  sacrificed  for  the  accommodation  of  the  aboli- 
tionists? 

I  have  now  replied,  directly,  fully,  and,  I  trust,  suc- 
cessfully, to  the  objections  to  the  bilU  ftnd  shall  close' 
what  I  intended  to  say  by  a  few  general  and  brief 
remarks. 

We  have  arrived  at  a  new  and  important  point  in  ref- 
erence to  the  abolition  question.  It  is  no  longer  in  the 
hands  of  quiet  and  peaceful,  but  I  cannot  add  harmless, 
Quakers.    It  is  now  under  the  control  of  ferocious  zeal- 
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otSy  blinded  by  fanaticism,  and,  in  the  pursuit  oF  their 
object,  regardless  of  the  obligations  of  religion  or  mo- 
rality. They  are  organized  throughout  every  section  of 
the  non-slaveholding  States;  they  have  the  disposition  of 
almost  unlimited  funds,  and  are  in  possession  of  a  pow- 
erful press,  which,  for  the  first  time,  is  enlisted  in  the 
cause  of  abolition,  and  turned  against  the  domestic  in- 
stitutions and  the  peace  and  security  of  the  South.  To 
ffiiard  against  the  danger  in  this  new  and  more  menacing 
form,  the  slaveholding  States  will  be  compelled  to  re- 
vise their  laws  against  the  introduction  and  circulation 
of  publications  calculated  to  disturb  their  peace  and  to 
endanger  their  security,  and  to  render  them  far  more 
full  and  efficient  than  they  have  heretofore  been.  In 
this  new  state  of  things,  the  probable  conflict  between 
the  laws  which  those  States  may  think  proper  to  adopt, 
and  those  of  the  general  Government  regulating  the 
mail,  becomes  far  more  important  than  in  any  former 
state  of  the  controversy;  and  Congress  is  now  called 
upon  to  say  what  part  it  will  take  in  reference  to  this 
deeply  interesting  subject.  We  of  the  slaveholding 
Sutes  ask  nothing  of  the  Government,  but  that  it  should 
abstain  from  violating  laws  passed  within  our  acknowl- 
edged constitutional  competency  and  conceded  to  be 
essential  to  our  peace  and  security.  I  am  anxious  to 
see  how  this  question  will  be  decided.  I  am  desirous 
that  my  constituents  should  know  what  they  have  to 
expect,  either  from  this  Government  or  from  the  non- 
slaveholding  States.  Much  that  1  have  said  and  done 
during  the  session  has  been  with  the  view  of  affording 
them  correct  information  on  this  point,  in  order  that 
they  might  know  to  what  extent  they  might  rely  upon 
others,  and  how  far  they  must  depen<l  on  themselves. 

Thus  far  (I  say  it  with  regret)  our  just  hopes  have 
not  been  realized.  I'he  Legislatures  of  the  South, 
backed  by  the  voice  their  constituents  expressed 
through  innumerable  meetings,  have  called  upon  the 
non-slaveholding  States  to  repress  the  movements  made 
within  the  jurisdiction  of  those  States  against  their 
peace  and  security.  Not  a  step  has  been  taken;  not  a 
law  has  been  passed,  or  even  proposed;  and  I  venture 
to  assert  that  none  will  be;  not  but  what  there  is  a  fa- 
vorable disposition  towards  us  In  the  North,  but  I  dear- 
ly see  the  state  of  political  parties  there  presents  insu- 
perable impediments  to  any  legislation  on  the  subject. 
I  rest  my  opinion  on  the  fact  that  the  non-slaveholding 
States,  from  the  elements  of  their  population,  are,  and 
will  continue  to  be,  divided  and  distracted  by  parties  of 
nearly  equal  strength;  and  that  each  will  always  be 
ready  to  seize  on  every  movement  of  the  other  which  may 
give  them  the  superiority,  without  much  regard  to  con- 
sequences, as  affecting  their  own  States,  and  much  less, 
remote  and  distant  sections. 

Nor  have  we  been  less  disappointed  as  to  the  pro- 
ceedings of  Congress.  Believing  that  the  general  Gov- 
ernment baa  no  right  or  authority  over  the  subject  of 
slavery,  we  had  just  grounds  to  hope  Congress  would 
refuse  all  jurisdiction  in  reference  to  it,  in  whatever 
form  it  might  be  presented.  The  very  opposite  course 
has  been  pursued.  Abolition  petitions  have  not  only 
been  received  in  both  Houses,  but  received  on  the  most 
obnoxious  and  dangerous  of  all  grounds — that  we  are 
bound  to  receive  them;  that  ia,  to  take  jurisdiction  of 
the  question  of  slavery  whenever  the  abolitionists  may 
think  proper  to  petition  for  its  abolition,  either  here  or 
in  the  States. 

Thus  far,  then,  we  of  the  slaveholding  States  have 
been  grievously  disappointed.  One  question  still  re- 
maina  to  be  decided  that  is  presented  by  this  bill.  To 
refuse  to  pats  this  bill  would  be  virtually  to  co-operate 
with  the  abolitionists — would  be  to  make  the  ofBcera 
and  agents  of  the  Post  Office  Department  in  effect  their 
agents  and  abettore  in  the  circulation  of  their  incendiary 


publications,  in  violation  of  the  laws  of  the  States.  It 
is  your  unquestionable  duty,  as  I  have  demonstrably 
proved,  to  abstain  from  their  violation,  and,  by  refusing 
or  neglecting  to  discharge  that  duty,  you  would  clesrlj 
enlist,  in  the  existing  controveray,  on  the  aide  of  the 
abolitionists  against  the  southern  States.  Should  such 
be  your  decision,  by  refusing  to  pass  this  bill,  I  ahall  say 
to  the  people  of  the  South,  look  to  yourselves — you 
have  nothing  to  hope  from  othen.  But  I  must  tell  the 
Senate,  be  your  decision  what  it  may,  the  South  will 
never  abandon  the  principles  of  this  bill.  If  you  refuse 
co-operation  with  our  laws,  and  conBict  should  ensue 
between  your  and  our  law,  the  southern  States  will 
never  yield  to  th^  superiority  of  yours.  We  have  a 
remedy  in  our  hands,  which,  in  such  event,  we  shall  not 
fail  to  apply.  We  have  high  authority  for  assertinf^ 
that,  in  such  cases,  <*  State  interposition  is  the  rightful 
remedy" — a  doctrine  first  announced  by  Jefferson — 
adopted  by  the  patriotic  and  republican  State  of  Ken- 
tucky by  a  solemn  resolution,  in  1798,  ahd  finally  car- 
ried out  into  successful  practice  on  a  recent  occasion, 
ever  to  be  remembered,  by  the  gallant  State  which  f,  in 
part,  have  the  honor  to  represent.  In  this  well-tested 
and  efficient  remedy,  sustained  by  the  principles  devel- 
oped in  the  report  and  asserted  in  this  bill,  the  slave- 
holding  States  have  an  ample  protection.  Let  it  be  fix- 
ed, let  it  be  riveted  in  every  southern  mind,  that  the 
laws  of  the  slaveholding  States  for  the  protection  of 
their  domestic  institutions  are  paramount  to  the  laws  of 
the  general  Government  in  regulation  of  commerce  and 
the  mail,  and  that  the  latter  must  yield  to  the  former  in 
the  event  of  conflict;  and  that,  if  the  Government 
should  refuse  to  yield,  the  States  have  a  right  to  inter- 
pose, and  we  are  safe.  With  these  principles,  nothing 
but  concert  would  be  wanting  to  bid  defiance  to  the 
movements  of  the  abolitionists,  whether  at  home  or 
abroad,  and  to  place  our  domestic  institutions,  and,  with 
them,  our  security  and  peace,  under  our  own  protec- 
tion, and  beyond  the  reach  of  danger. 

Mr.  DAVIS  then  rose  and  said  that  he  must  obtrude 
himself  upon  the  patience  of  the  Senate  again,  as  the 
remarks  which  had  been  made  called  for  spme  reply, 
and  made  it  necessary  for  him  to  carry  out  the  argu- 
ment, which  he  was  restrained  from  doing  the  other  day 
by  circumstances  beyond  his  control.  He  then  pro- 
ceeded, in  substance,  as  follows:  Sir,  I  have  shunned 
every  thing  which  might  occasion  excitement  in  this  de- 
bate, but  I  cannot  forbear  remarking,  upon  the  fervent 
appeal  made  by  the  Senator  from  South  Carolina  in  his 
closing  observations,  that  I  hold  it  to  be  unwise,  most 
unwise,  for  those  interested,  to  make  slavery  a  topic  of 
frequent  discussion,  to  forc^  it  upon  the  notice  of  those 
who  live  in  the  free  States,  and,  above  all,  to  make 
them  remember  its  existence,  by  feeling  inconveniences 
from  it  at  every  step  they  take.  It  is,  under  its  most 
favorable  aspects,  viewed  as  a  great  moral  evil,  distract- 
ing the  country  with  anxiety  and  deep  concern  for  the 
common  welfare  and  safety.  Under  such  circumstances, 
can  any  thing  be  more  impolitic  than  to  pass  a  law  which 
will  make  every  citizen  or  a  free  State  participate  in  this 
evil,  by  feeling  that  he  is  restrained  in  hia  privileges  in 
consequence  of  it?  By  forcing  slavery  into  his  presence 
every  time  he  has  occasion  to  use  the  Post  Office,  and 
vexing  him  with  an  odious  scrutiny  into  his  papere?  If 
gentlemen  would  rouse  up  a  spirit  of  resentment  against 
slavery,  if  they  would  fill  the  public  mind  with  new  ob- 
jections to  it,  and  excite  the  people  to  oppose  it,  then 
let  them  go  on  with  this  policy,  and  they  will  doubtless 
accomplish  their  object.  But  if  they  would  tranquillize 
public  feeling,  then  I  would  recommend  to  them  to  keep 
slavery  as  far  out  of  sight  and  hearing  as  possible,  and 
never  call  on  the  public  to  make  sacrificea  of  then*  rights 
or  privileges  to  sustain  it.  Abo?e'all|  never  impair  their 
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enjoyments  by  the  exercise  of  doubtrul  authority.  1 
therefore  entreat  {gentlemen  to  pause  before  they  adopt 
a  measure  like  this,  and  consider  the  consequences. 

Sir,  the  Senator  from  Soutli  Carolina  has  arranged  the 
remarks  I  made  under  three  heads,  and  made  an  elabo- 
rate reply: 

First.  He  says  I  contend  that  the  precedents  ur/^ed  by 
him  do  not  sustain  the  measure;  and  so  I  do.  He  has 
f^iven  us  a  learned  exposition  of  the  law  of  1803,  pro- 
hibiting the  importation  of  slaves  into  such  States  as  had, 
by  their  own  laws,  forbidden  it.  I  am  not  able  to  per- 
ceive that  it  changes  the  ground.  It  all  proves  no  more 
than  the  fact  that  the  United  States  were  anxious  to  get 
rid  of  the  traffic  as  fast  as  they  could  consistently  with 
the  obligHtions  they  owed  one  to  another  by  the  consti- 
tution. They  could  not  stop  importation  farther  than 
the  right  was  voluntarily  surrendered  by  the  States. 
They  therefore  had  no  power  to  go  further,  and,  if  they 
legislated  at  all,  must  do  it  in  the  manner  it  was  accom- 
plished. I  am  still  at  a  loss  to  see  how  this  law  favors 
the  idea  that  the  United  States  is  bound  to  enforce  the 
laws  of  the  States,  or  can  be  a  precedent  for  the  bill 
under  consideration.  I  have  nothing  to  add  to  what  has 
been  said  in  regard  to  the  quarantine  laws.  The  course 
of  legislation  manifestly  involves  no  great  considerations 
of  public  policy,  but  is  pursued  for  its  convenience  and 
efficienc)'. 

Secondly.  He  says  I  allege  it  transfers  the  power  over 
the  mail  from  this*  Government  to  the  States.  And  is 
not  this  true  to  the  extent  I  contended^  If  the  States 
make  such  laws  as  they  please,  and  we  pass  and  con- 
tinue this  law,  which  makes  such  State  laws  our  own 
laws,  is  not  the  power  in  their  hands?  And  is  it  not 
there  permanently,  if  we  are  bound,  as  the  Senator 
seems  to  contend,' to  adopt  such  laws  of  the  States? 

Thirdly.  He  says  I  affirm  that  the  blK  and  the  report 
conflict.  This  is  to  my  mind  very  obvious;  I  need  not 
recapitulate,  but  will  add  a  little  to  what  I  have  urged. 
Let  us  state  the  propositions  as  they  rise  out  of  the  re- 
port: 

First.  The  report  sets  forth  that  Congress  has  no 
power  to  make  a  law  to  restrain  the  circulation  of  incen- 
diary papers  through  the  mail,  because  the  postmasters 
have  no  right  to  determine  what  is  and  what  is  not  in- 
cendiary; and  because  to  shut  papers  out  of  the  mail, 
because  they  are  incendiary,  would  be  an  invasion  of  the 
liberty  of  the  press. 

Secondly.  It  affirms  that  the  Stotes  have  the  right, 
respectively,  to  pass  laws  prohibiting  the  circulation  of 
incendiary  papers,  because  this  is  a  reserved  right,  not 
parted  with  or  granted  away  in  making,  the  constitution 
of  the  United  SUtcs;  and. 

Thirdly.  That  the  United  States  can  by  a  law,  such 
as  the  bill  before  us  is,  adopt  and  enforce  such  State 
laws,  having  constitutional  power  so  to  do,  and  being 
bound  in  duty  so  to  do. 

The  question,  then,  is,  whether  the  report  is  consistent 
with  itself:  whether  the  first  and  third  propositions  can 
both  be  true.  If  they  are,  then  my  view  is  erroneous; 
if  they  are  not,  then  the  bill  conflicts  with  the  report, 
for  the  bill  rests,  as  the  Senator  declares,  on  the  third 
proposition  for  its  support. 

To  place  the  matter  in  a  clear  point  of  view,  I  will 
suppose  the  first  two  propositions  to  be  well  founded, 
and  that  the  power  to  pass  such  a  law  does  not  reside  in 
this  Government,  but  does  reside  in  the  States.  Can 
we,  then,  constitutionally  adopt  or  carry  into  execu- 
tion, by  our  legislative  power,  the  laws  of  the  States, 
when  we  have  no  power  to  legislate  upon  the  subject- 
matter?  Can  we  do  by  indirection  what  we  have  no 
power  to  do?  The  answer  is  very  plain,  and  we  are 
brought  to  the  inquiry.  Are  not  the  first  and  third  prop- 
ositions on  the  question  of  constitutional  power  identical? 


What  does  the  Senator  say  we  have  not  the  power  to 
do?  That  we  cannot  pass  a  law  requiring  the  postmas- 
ters to  separate  from  other  matter  in  the  mail  that  which 
is  termed  incendiary.  Such  a  law  would  be  unconatitu- 
tional,  and  therefore  could  not  be  enforced. 

What  does  he  say  we  can  do?  That  if  Carolina  passes 
a  law  prohibiting  the  circulation  of  such  papers,  then 
Congress  can,  by  a  law  of  its  own,  require  the  postmas- 
ters to  separate  6uch  papers  from  the  residue  of  the 
mail,  and  deny  them  the  right  of  transportation,  under 
pretence  of  enforcing  the  law  of  the  State. 

What  would  be  the  great  and  only  object  of  such  a 
law  as  we,  by  this  supposition,  have  no  power  to  pass? 
Clearly  to  prohibit  the  circulation  of  incendiary  papers. 

What  would  be  the  object  of  making  a  law  to  enforce 
the  law  of  Carolina?  Obviously  to  prohibit  the  circula- 
tion of  incendiary  papers. 

What  further  does  each  law  propose?  To  restrain 
the  postmasters,  under  penalties,  from  receiving  or  de- 
livering such  papers  into  or  from  the  post  office. 

What,  then,  is  the  difference  between  a  direct  law, 
assei*ting  boldly  the  right  to  investigate  the  contents  of 
the  mail,  and  to  separate  the  offensive  matter,  and  cast 
it  out,  and  a  law  which  requires  obedience  to  the  laws 
of  a  State  which  make  the  same  thing  obligatory?  The  law 
of  the  State,  so  far  as  resards  the  Post  Office,  is  a  dead 
letter,  without  the  aid  of  a  law  of  the  United  Sutes. 

The  object  to  be  accomplished  in  both  cases  is  the 
same;  the  agents  to  accomplish  it  are  the  same,  and  the 
power  by  which  it  is  done  emanates,  in  both  instances, 
alike  from  the  United  States.  The  object,  the  agents, 
the  measure  of  power  and  its  source,  are  then  all 
identical.     We    are    therefore    fairly   brought  to   the 

?|uestion,  is  the  power  to  be  found  in  the  constitution? 
or  the  United  States  can  resort  to  no  other  source. 
The  Senator  says,  under  his  first  head,  it  is  nut.  But 
the  bill  rests  on  the  ground  that  it  is.  The  report  and 
the  bill  then  conflict,  or  my  reasoning  is  all  false.  The 
Senator  reasons  down  the  right  to  clothe  postmasten 
with  this  authority  by  the  constitution.  If  this  argu- 
ment is  well  founded,  how  can  an  argument  be  alike 
well  founded  that  reasons  the  power  up?  I  am  not 
friendly  to  either  scheme;  but  if  the  alternative  were 
presented,  I  should  prefer  the  direct  power,  because  we 
should  then  at  least  have  a  uniform  law  throughout  the 
country;  but  under  the  proposed  measure  we  should 
have  as  many  and  various  laws  as  the  several  States 
choose  to  enact,  which  in  itself  would  be  both  perplex- 
ing and  a  serious  evil,  if  not  unconstitutional. 

All  this  I  will  dismiss,  and  pass  to  another  inquiry 
in  which  the  public  is  greatly  interested.  Will  not  the 
proposed  law  invade  the  liberty  of  the  press?  If, 
under  the  Post  Office  power,  there  is  a  right  to  exclude 
from  the  mail  newspapers  nf  a  certain  class,  then  there 
is  a  right  to  exclude  all,  and  thus  frustrate  the  diflTu- 
sion  of  intelligence,  and  very  much  abrulge  the  power 
and  influence  of  the  press.  This  is  too  apparent  to  re- 
quire proof. 

What,  then,  shall  go  in  the  mail,  and  what  not?  Here 
we  are  obliged  to  go  to  the  constitution,  as  it  is  admitted 
that  Congress  has  no  power  except  what  it  conferred 
by  the  constitution.  On  looking  into  the  instrumeht, 
we  find,  among  the  grants  of  power,  this  language,  as 
I  stated  on  a  former  day:  '*  To  establish  post  offices  and 
post  roads.*'  A  simple,  naked  power,  given  in  the 
fewest  possible  words,  leaving  to  Congress  to  determine 
what  a  post  office  and  post  roads  were,  and  how  they 
should  be  established.  The  word  mttil,  it  will  be  ob 
served,  is  not  used,  nor  is  any  mention  made  of  what 
shall  be  received  or  transported.  Hence  it  is  manifest 
that  Congress  must  have  the  power  of  determining  what 
shall  be  the  business  of  the  Post  Office  and  what  shall 
be  carried  in  the  mail.     This  has  always  been  done,  and 
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it  is  impossible  to  execute  the  power  g^nted  by  the 
constitution  williout  doing  it.  At  the  same  time  there 
must  be  some  reasonable  limits  assigned  to  the  power, 
or  the  great  purposes  of  the  fraqjers  of  the  constitution 
will  be  frustrated.  Where  these  limits  are,  is  the  em- 
barrassing questioTi;  and  I  am  free  to  say  there  is  much 
difficulty  in  fixing  them  with  a  precision  which  satisfies 
the  mind.  A  post  office  and  post  roads  are  spoken  of 
as  things  known— as  words  having  a  determinate  s?g- 
nitication,  which  could  be  comprehended.  I  must,  there- 
fore, again  ask  the  attention  of  the  Senate  tb  the  mean- 
ing of  this  language;  and  again  declare  my  belief  that 
the  intent  of  the  thing  was  to  ptovide  for  the  transmis- 
sion of  intelligence.  But,  perhaps,  inquiry  will  be 
better  satisfied  by  ascertaining  what  a  post  office  and 
post  roads  were  at  the  time  this  language  was  employed} 
for  it  must  have  had  reference  to  something  which  had 
been  previously  known.  A  post  office  existed  long  an- 
tecedent to  the  adoption  of  the  constitution,  and  mails 
were  run  through  the  country,  which  carried  letters, 
newspapers,  and  other  periodicals.  This  was  what  then 
constituted  a  post  office,  and  doubtless  this  is  what  is 
referred  to  under  the  name  of  post  office  in  the  consti- 
tution. The  institution  to  be  kept  up  under  the  consti- 
tution  was  to  be  substantially  like  this;  for,  if  material 
change  had  been  intended,  it  would  have  been  provided 
for,  so  as  to  be  intelligible.  The  great  object,  then,  of 
the  post  office  was  to  send  abroad  intelligence,  to  give 
despatch  to  letters,  to  interesting  news  concerning  the 
welfare  of  the  country,  to  politics,  to  the  debates  and 
doings  of  public  bodies,  legislative,  judicial,  or  of  what- 
ever character,  that  the  country  might  be  informed  of 
its  own  condition,  and  understand  its  own  great  interests. 
This  was  the  business  of  the  post  office  before  and  at 
the  time  when  the  constitution  was  made.  This  was 
what  was  meant  by  a  post  office.  It  was  a  great  public 
institution,  of  such  importance  as  to  be  deemed  worthy 
of  the  national  care  and  superintendence.  It  consti- 
tuted a  component  part  of  the  great  machinery  of  a 
free  Government,  and  was  deemed  indispensable  to  its 
convenience  and  preservation.  It  had  other  objects  be- 
sides the  transmission  of  letters:  for  letters  are  private 
in  their  character,  belonging  mostly  to  private  business 
or  to  social  relations.  The  interest  which  the  public 
had  in  it,  and  which  gave  to  it  its  great  public  character, 
went  far  beyond  letters,  to  the  transmission  of  printed 
intelligence,  the  diffusion  of  knowledge,  and  informa- 
tion emanating  from  the  press.  The  press  thus  connects 
itself  directly  with  the  post  office,  and  the  latter  seems 
designed  as  an  auxiliary  to  it.  Such  being  the  state  of 
things  before  the  adoption  of  the  constitution,  what  fol- 
lowed that  events  I'he  same  state  of  things  has  been 
continued  by  laws  enacted  for  that  purpose,  until  this 
day.  We  have,  then,  anterior,  contemporaneous,  and 
subsequent  construction,  all  concurring  to  show  what  a 
post  office  was  designed  fur. 

The  provisions  of  the  constitution  are  all  intended  to 
exist  In  harmony,  and  to  be  enjoyed  together.  We  can- 
not, therefore,  in  accordance  with  the  spirit  of  that  in- 
strument, give  a  construction  to  one  power  which  shall 
destroy  or^ipriously  impair  another.  The  boundaries 
of  each  must"be  preserved,  and  watchfully  guarded. 

In  this  con^xion,  Mr.  President,  I  will  ask  the  atten- 
tion of  the  Senate  to  tiie  constitution  as  regards  the 
press.  The  framers  made  no  provision  regarding  it; 
but  so  jealous  were  the  States  of  the  rights  to  freedom 
of  speech  and  the  Uberty  of  the  press,  that  they  were 
unwilling  to  be  silent  in  regard  to  them,  lest  they  should, 
by  construction,  be  invaded.  They  therefore  demanded 
an  amendment,  which,  among  other  things,  contains  the 
language  which  I  will  read:  "Congress  shall  make  no 
law  abridging  the  freedom  of  speech  or  of  the  press." 
Abridging  is  a  strong  word;  it  means  that  Congress  shall 


not  diminish  the  freedom  of  the  press.     The  freedom  of 
the  press  must  stand,  then,  as  broad  as  it  was  when  the 
constitution  was  made.     The  right  is  reserved,  and  we 
are  forbidden  to  touch  it.     All  grants  were  made  clearly 
on  condition  that  this  privilege  was  to  remain  unimpaired. 
The  plain  sense  of  the  matter  in,  that  the  power  to  es- 
tablish a  post  office  is  a  grant,  but  was  not  to  be  so  used 
as  to  abridge  the  liberty  of  the  press.     If  cither  must 
give  way  in  a  conflict,  the  grant  must  yield  to  the  re»- 
ervatinn.     But  what  was  the    freedom  of   the  press? 
What  liberty  and  privileges  had  it  enjoyed?   The  naked 
right  to  print,  without  the  right  to  publish,  would  be  a 
humble  privilege.     The  two  were  united,  and  one  mode 
of  publishing  then  and  ever  since  enjoyed  was  by  trans- 
mission through  the  mail,  that  is  of  periodicals.     Now, 
is  it  straining  the  fair  meaning  and  spirit  of  the  constitu- 
tion to  say  this  is  one  of  the  privileges  belonging  and 
designed  to  be  perpetuated  to  the  press?    I  know  the 
whole  must  be  regulated  by  law;  but  can  you,  without 
invading  the  design  of  the  constitution,  refuse  to  trans- 
mit letters^    Can  you  shut  out  all  newspapers?      Can 
you  debar  periodicals  of  reasonable  dimensions?     If  you 
can,  you  have  the  power  to  utterly  subvert  the   main 
purpose   of   establishing  a  post  office,  and  to  utterly 
frustrate  its  usefulness  by  destroying  its  public  charac- 
ter.    Regulation  cannot,  with  propriety,  be  carried  to 
this  extent. 

But  it  is  said  you  may  shut  out  vicious  matter,  because 
you  have  no  right,  says  the  Senator  from  Georgia,  [Mr. 
KiH^o,]  to  circulate  incendiary  papers  to  the  injury  of 
slaveholders.  The  Post  Office,  it  is  urged,  was  never 
designed  to  do  injury.  This  I  admit.  But  does  it  fol- 
low that,  4n  correcting  the  evil,  you  are  authorized  to 
inflict  greater  injury?  That  in  separating  the  tares,  you 
may  root  up  the  wheat?  Can  you  arrest  in  the  mail 
forged  papers,  libels,  or  treasonable  correspondence? 
Not  without  estf^blishing  an  espionage,  a  scrutiny  info 
the  contents  of  the  mail,  which  would  violate  its  sanctity 
and  frustrate  the  whole  design  of  it;  for  who  would  em- 
ploy the  mail  if  its  contents  are  to  be  made  public?  If 
your  power  of  regulation  is  to  extend  thus  far,  the  pro- 
ductions of  the  press  upon  politics,  religion,  philosophy, 
and  morals,  may,  one  after  another,  foil  as  the  victims  of 
caprice  or  expediency.  Where,  then,  will  be  the  liber- 
ty of  the  press?  Limited  to  the  little  circle  of  publica- 
tion in  its  own  neighborhood;  for  you  have  the  power 
to  prohibit  private  mails  of  papers  the  same  as  you  do  of 
letters.  Will  the  press,  thus  penned  up  and  circum- 
scribed, be  the  great  herald  of  public  liberty,  proclaim- 
ing its  voice  throughout  the  whole  country?  Is  this 
what  was  meant  by  the  freedom  of  the  press?  Is  this  the 
manner  in  which  the  doings  of  Congress  and  other  pub- 
lic bodies  are  to  be  published?  If  it  is,  then  have  the 
public  gre^Ltly  erred  in  their  estimate  of  the  power  of 
the  press;  and  the  people,  in  adopting  the  constitution, 
overrated  its.importance  by  insistmg  on  its  preservation. 
The  press  is  the  great  organ  of  a  free  people.  It  is  the 
medium  through  which  their  thoughts  are  communicated, 
through  which  they  act  upon  one  another,  and  by  which 
they  reason  with,  instruct,  and  move  each  other.  It 
rouses  us  to  vigilance,  warns  us  of  danger,  rebukes  the 
aspiring,  encourages  the  modest,  and,  like  the  sun  in  the 
heavens,  radiates  its  influence  over  the  whole  country. 
The  people  viewed  it  as  vital  to  a  republic,  and  gave  it 
the  mail  as  an  auxiliary;  and  you  might  as  well  expect 
the  blood  to  flow  through  the  system  without  the  heart, 
as  to  have  the  press  exert  its  influence  in  a  salutary 
manner  through  the  country  without  the  aid  of  the 
mail. 

What,  Mr.  President,  are  the  reasons  uniformly  given 
for  abridging  the  liberty  of  the  press?  Just  the  same 
we  have  heard  in  thia  debate;  because  it  sends  forth  in- 
cendiary, inflammable  publications,  disturbing  the  pub- 
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lie  peftce,  and  corrupting  the  public  mind.  All  cenior- 
•hips  are  established  under  the  plausible  pretence  of 
arresting  evils  too  glowing  and  flagitious  to  be  tolerated; 
religion,  morals,- virtue,  are  in  danger,  and  the  public 
good  demands  interference.  Great  principles,  funda- 
mental in  their  character,  are  thus  assailed  on  proof  of 
abuses  which  no  doubt  at  all  times  exist;  and  when  once, 
through  such  pretences,  a  breach  is  made,  the  citadel 
falls.  This  was  the  reason  for  leaving  nothing  uncer- 
tain in  the  constitution  for  denying  tl)e  right  to  abridge 
the  liberty  of  the  press,  come  what  might. 

Such,  sir,  are  my  views  of  the  connexion  between  the 
Post  Office  and  the  press,  and  I  will  dismiss  this  part  of 
the  subject  by  remarking  that  1  will  not  affirm  that  Con- 
gress cannot,  under  pretence  of  a  power  to  regulate  the 
mail,  explude  papers  called  incendiary,  for,  after  all,  they 
must  assign  the  limits  to  their  power;  but  this  I  will  de- 
clare, it  cannot  be  done  without  invading  the  press,  and 
abridging  its  freedom,  contrary  to  the  spirit  of  the  con- 
stitution, and  the  intent  of  those  who  made  and  adopted 
it.  Nor  can  you  do  it  without  subverting  tlie  design  of 
the  Post  Office,  by  making  public  the  contents  of  the 
mail.  Your  offices  will  be  filled  with  a  host  of  inquisi- 
tors to  perform  this  odious  work(  and  he  who  intrusts 
the  mail  with  any  thing  that  should  not  be  made  public, 
will  find  himself  a  helpless  victim  entangled  in  the  mesh- 
es of  the  Government,  to  be  delivered  over  to  the  holy 
political  brotherhood  for  persecution. 

Sir,  the  mail,  instead  of  being  «n  institution  for  the 
benefit  of  the  people,  would,  in  the  hands  of  a  party, 
and  devoted  to  that  party  alone,  become  too  strong  for 
the  people.  This  power  of  lawful  scrutiny  is  exactly 
what  would  be  desirable,  and,  once  granted  to  this  Gov- 
ernment, will  never  be  reclaimed.  The  papers  of  the 
party  in  power  would  find  despatch  as  orthodox,  while 
all  others  would  be  found  filled  with  offensive  matter, 
and  pass  under  condemnation.  Sir,  no  man,  and  above 
all,  a  political  partisan,  sliould  be  intrusted  with  power 
where  there  is  such  a  temptation  to  abuse  it. 

Sir,  I  will  detain  the  Senate  only  to  observe  that  this 
measure  is  full  of  danger,  and  I  see  no  urgent  reason  for 
adopting  it,  as  the  States  have  ample  power  to  protect 
themselves. 

After  Mr.  Dayis  had  concluded. 

On  motion  of  Mr.  BROWN,  the  bill  was  laid  on  the 
table,  and  the  Senate  proceeded  to  the  consideration  of 
executive  business. 

Af\er  remaining  a  short  time  with  closed  doors. 

The  Senate  adjourned. 

WsDHXSDAT,  April  13. 
TURNPIKE  FROM  ZANESVILLR  TO  MAYSVILLE. 

Mr.  ^WING,  of  Ohio,  rose  to  present  a  petition,  ad- 
dressing the  Chair  to  the  following  effect: 

Mr.  President:  I  am  charged  with  some  memorials 
praying  for  the  aid  of  the  United  States  in  constructing 
a  turnpike  road  from  Zanesville,  in  the  State  of  Ohio, 
to  Maysville,  in  Kentucky,  and  I  ask  the  indulgence 
of  the  Senate  while  I  say  a  few  words  in  expUnation  of 
their  object. 

The  gp'^at  southwestern  road, which  diverges  from  the 
Cumberland  road  at  Zanesville,  and  passes  through  Mays- 
ville and  Paris,  in  Kentucky,  and  thence  by  its  branches 
communicates  with  the  whole  southwestern  portion  of 
the  United  States,  has  long  been  and  is  still  one  of  the 
utmost  importance  in  a  national  point  of  view.  Before 
the  continuation  of  the  national  road  west  of  Zanesville, 
the  travel  upon  this  southwestern  road  very  much  ex- 
ceeded that  upon  the  present  route  of  the  national  road 
westward.  The  nature  and  the  population  of  the  coun- 
try to  which  it  leads  would  indicate,  even  to  the  most 
casual  observation,  that,  with  an  equally  good  road,  the 
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travel  upon  U  must  still  for  some  time  be  much  greater 
than  upon  the  other,  and  the  -  mails  which  pass  upon  it 
are  believed  to  be  now  of  e<}oal  importance. 

In  this  situation  of  things,  it  was  theunderstamiting  and 
belief  of  the  people  upon  this  road,  and  those  to  whose 
country  it  leads,  that  it  would  be  carried  on  simultane- 
ously with  the  present  national  road,  after  they  passed 
Zanesville,  the  point  at  which  they  separate.  This, 
however,  failed,  in  the  manner  mentioned  by  the  Sen- 
ator from  Kentucky,  [Mr.  Clat,]  the  other  day,  while 
the  CumberUnd  road  bill  was  under  discussion.  Re- 
peated efforts  have  been  made  since  that  time  to  obtain 
the  aid  of  Congress  in  the  construction  of  this  road,  or 
some  part  of  it,  but  they  have  failed.  The  citizens  of 
Kentucky  (wealthy  and  public  spirited  as  they  are)  have 
constructed  the  road  from  Lexington  to  Maysville,  and 
it  is  one  of  the  finest  that  I  ever  saw.  There  now  re- 
mains to  be  filled  up  the  distance  from  Zanesville  to 
Maysville,  about  145  miles,  to  make  a  road  worthy  of 
the  nation,  from  Lexington  (and  now,  perhaps,  some 
twenty  miles  beyond  it)  to  Baltimore.  The  want  of  that 
connexion  is  very  deeply  felt. 

The  citizens  of  the  several  counties  of  Ohio,  through 
which  the  road,  if  ever  constructed,  must  pass,  met  last 
fall*  in  their  primary  assemblies,  and  sent  delegates  to  a 
general  convention  from,  I  think,  eight  counties.  That 
convention  petitioned  the  Legislature  of  Ohio  for  an  act 
of  incorporation,  and  the  aid  of  the  State  in  funds  to  as- 
sist them  in  the  performance  of  the  work.  The  Legis- 
lature granted  the  act  of  incorporation;  but  so  great  had 
been  the  expenditures  for  internal  improvements  for 
years  past,  that  they  felt  that  the  additional  means  could 
not  be  be  furnished  to  effect  even  this  great  purpose. 
The  people,  still  intent  upon  their  object,  are  again 
meeting  in  their  primary  assemblies  to  petition  Congress 
for  aid;  the  memorials  which  I  present  come  from  or- 
ganized meetings  in  two  of  those  counties,  Adams  and 
Fairfield.  They  speak  of  the  object,  as  it  is  felt  by  them 
to  be  one  of  great  importance.  They  say,  what  I  am 
well  aware  is  the  fact,  that  the  expense  of  its  execution 
is  too  great  for  the  unaided  means  of  the  people  of  the 
country  and  towns  through  which  it  passes;  but  that  with 
aid  from  us  here,  proportioned  to  the  advantage  which 
the  United  States  would  derive  from  its  construction, 
they  can  and  will  effect  it.  They  are  willing  to  put 
their  own  shoulders  to  the  wheel  while  they  pray  to  Her- 
cules. They  say  that  there  are  about  500,000  acres  of 
the  public  lands  south  of  that  road  which  have  been  of- 
fered fur  sale  about  thirty  years,  and  still  remain  unsold; 
and  they  ask  that  200,000  acres  of  that  land,  or  its  pro- 
ceeds, be  applied  to  this  object;  in  consideration  of 
which  they  will  engage  to  construct  a  good  turnpike 
road  between  those  two  points  for  the  transportation  of 
the  mail  free  of  cost  for  ever  to  the  United  States.  I  ask 
the  favorable  consideration  of  the  Senate  to  these  me- 
morials, and  move  their  reference  to  the  Committee  on 
Roads  and  Canals. 

The  memorials  were  referred  accordingly. 

TREATY  WITH  SPAIN. 

On  motion  of  Mr.  KING,  of  Alabama,  the  bill  giving 
effect  to  the  eighth  article  of  the  treaty  of  1819,  made 
with  Spain,  was  taken  up. 

The  question  being  on  its  passage, 

Mr.  KING  asked  the  unanimous  consent  of  the  Senate 
to  amend  the  bill  by  adding  at  the  end  a  proviso  that 
nothing  in  this  act  shall  be  taken  to  admit  that  the  eastern 
part  of  Louisiana,  as  ceded  by  France,  does  not  extend 
to  the  river  Perdido. 

There  being  no  objection,  after  a  few  words  from  Mr. 
PORTER,  the  bill  was  so  amended,  and  passed. 

PUPLIC  GROUNDS  IN  THE  DIST.  OF  COLUMBIA. 
The  resolution  to  authorize  the  Commissioner  of  Pub- 
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lio  Buildinj^B  to  rent  out  the  public  grounds  for  the  pur- 
pose of  pUnting  mulberries  being  taken  up»  on  the 
question  of  its  third  reading, 

Mr.  SOUTHARD  remarked  that  the  resolution  had 
been  passed  through  its  6rst  two  readings  yesterday,  in 
ft  manner  not  to  attract  the  notice  of  the  Senate.  He 
did  not  see  that  the  resolution  could  be  justified  either 
by  propriety  or  necessity.  The  public  grounds  are  in- 
tended to  be  public  reservations  for  public  buildings, 
and  for  ornament,  and  the  recreation  of  the  citizens. 
There  could  be  no  propriety  in  renting  out  these  grounds 
for  a  mulberry  plantation.  He  had  heard  no  reason  a*" 
signed  in  favor  of  the  proposition.  If  there  was  a  de- 
sire to  plant  mulberries  in  this  District,  there  would  be 
no  difficulty  in  obtaining  land  from  individuals  for  that 
purpose.  There  was  such  to  be  found,  just  as  conveni- 
ent and  suitable  as  the  public  grounds,  which  was  in  pri- 
vate hands.  The  public  grounds  might  be  required 
for  other  purposes  before  the  terms  for  which  they 
might  be  renled  would  expire.  For  the  purpose  of  in- 
quiry into  the  facts,  he  would  move  to  refer  the  resolu- 
tion to  the  Committee  for  the  District  of  Columbia. 

Mr.  NILES  made  a  few  remarks  In  a  very  low  tone, 
haimating  that  the  lands  sppeared  to  be  in  a  waste  and 
unprotected  condition,  going  rapidly  to  ruin.  He  knew 
of  iK>  strong  reasons  for  adopting  the  resolution,  because 
he  believed  there  were  none.  If  there  were  any  strong 
objections  to  the  measure,  they  ought  to  be  stated.  At 
present,  these  grounds,  instead  of  being  in  a  flourishing 
condition,  looked  as  tltough  they  had  heavy  mortgages 
on  them,  without  fences,  and  without  any  attempt  to  im- 
prove them. 

Mr.  SOUTHARD  said  he  did  not  say  these  grounds 
were  in  a  flourishing  conditiont  but  he  thought  it  right 
that  the  subject  should  be  inquired  into  by  a  committee. 
A  proposition  was  at  this  time  before  the  District  Com- 
mittee to  place  these  grounds  under  the  charge  of  some 
one,  and  to  enclose  some  of  them,  which  were  lying  west 
of  the  Capitol. 

I'he  resolution  was  then  referred  to  the  Committee 
fi>r  the  District  of  Columbia. 

INCENDIARY  PUBLICATIONS. 

On  motion  of  Mr.  CALHOUN,  the  special  order,  be- 
ing the  bill  prohibiting  deputy  postmasters  from  receiv- 
ing or  transmitting  through  the  nmil,  to  any  State,  Ter- 
ritory, or  District,  certain  papers  tlierein  mentioned,  the 
publication  of  which,  by  the  laws  of  said  State,  Terri- 
tory, or  District,  may  be  prohibited,  and  for  other 'pur- 
poses, being  taken  up, 

Mr.  UENTON  said  he  was  not  willing  that  the  United 
State*  should  be  niade  a  pack-horse  for  the  abolitionists^ 
but  It  seemed  to  him  to  be  going  too  far  to  invest  ten 
thousand  postmasters  (for  he  believed  that  was  about 
the  number^  with  the  authority  invested  in  them  by 
this  bill,  and  he  could  not  vote  for  it.  Ihe  authority 
was  such  an  one  as  would  lead  to  things  they  might  all 
regret.  He  was  very  sorry  to  vote  against  any  measure 
which,  even  in  appearance,  had  for  ita  object  (he  sup- 
pression of  so  great  an  evil;  but  be  thought  this  bill  was 
not  calculated  to  eflect  that  object. 

Mr.  GRUNDY  hoped  this  bill  might  be  postponed  for 
a  short  time,  so  that  gentlemen  might  turn  their  atten- 
tion particularly  to  it,  and  if  it  did  not  suit  them,  to  offer 
Ihem  such  a  bill  as  they  could  support.  This  Govern- 
ment was  made  to  protect  and  secure  the  States  in  all 
their  rights;  and,  if  so,  it  was  very  strange  that  it  should 
peiSiiit  one  of  its  departments  to  throw  flrebrands  among 
them  to  destroy  ihem.  The  general  Government  was 
bm«nd  by  solemn  contract  to  protect  them  in  their  per- 
nor Hnd  in  their  property,  and  he  wished  gentlemen  to 
examine  the  constitution,  snd  see  whether  it  prohibited 
such  a  regulation  of  the  Post  Office  Department  as  to 


prevent  the  transmission  of  tliese  mtscbievous  publica- 
tions. The  States  had  no  Post  Office  Department.  Ths 
power  to  establish  that  Departmeht  was  entirely  delega* 
ted  to  the  general  Government.  The  power,  therefore, 
over  that  Department  by  the  general  Government  vaa 
complete,  and  could  not  come  in  conflict  with  the  State 
Governments.  He  was  speaking  now  as  to  the  power 
under  the  constitution;  and  cojuld  it  not  make  all  con- 
stitutional provisions  to  regulate  that  Department?  He 
admitted  that  although  the  power  did  exist,  perhaps  no 
subject  was  so  liable  to  be  abused,  or  so  dangeroua  ia 
the  exercise  of  it.  A  power  wai,  during  last  sitiMflBer, 
exercised  by  the  Postmaster  General,  and  aome  of  the 
postmasters,  which  answered  the  purpose;  but  tbey 
acted  without  law.  If  it  answered  without  law,  it  cer- 
tainly woidd  with  it. 

Mr.  G.  replied  to  some  remarks  of  the  Senatcu'  from 
Ohio,  from  whom  he  differed  in  opinion  in  regard  to  the 
obligation  of  States  to  each  other  concerning  slaves,  and 
cited  the  constitutional  provision,  that  any  person  bound 
to  service,  escaping  into  another  State,  should  be  given 
up  on  demand.  His  object,  however,  in  riaing,  was  to 
ask  the  Senator  from  South  Carolina  [Mr.  Cauieux]  to 
consent  to  let  this  bill  lie  on  the  table,  to  he  called  up 
again  on  Tuesday. 

Mr.  NILES  moved  to  amend  tlie  bill  by  striking  out 
the  first  section  and  inserting  the  following: 

**  I/imiting  the  operation  of  the  bill  to  posfmaslcrs 
where  the  newspapers  prohibited  are  to  be  delivered,  and 
also  to  confine  it  to  newspapers,  the  design  snd  tendency 
of  which  are  to  excite  insurrection  among  the  slaves." 

The  first  section  of  the  bill  embraced  papers  touching 
the  subject  of  slavery,  the  circulation  of  which  was  pro- 
hibited by  any  of  the  States. 

Mr.  N.  said  he  had  offered  the  amendment  for  the 
consideration  of  the  Senate,  believing  the  bill  to  he 
wholly  impracticable  aa  it  was,  as  well  as  objectioiiabis 
in  principle.  He  did  not  think  he  could  support  the 
bill,  should  the  amendment  be  adoptml,  as  that  would 
not  change  its  prinoiplei  although  he  thouglit  it  would 
rennove  a  large  share  of  tlie  practical  evils  and  incon- 
veniences which  the  law  would  occasion.  He  would  ex- 
plain the  diflPerence  between  his  amendment  and  the 
bill  I  the  first  section  of  tlie  bill  prohibits  any  postmaster 
from  knowingly  receiving  ami  forwarding  in  the  mail 
any  newspaper,  pamphlet,  or  other  printed  or  written 
paper  touching  the  subject  to  slavery,  into  any  State, 
Territory,  or  District,  the  circulation  of  which  is  prohibit- 
ed by  the  laws  of  such  State,  Territory,  or  District.  It 
also  makes  it  unlawful  for  any  postmaster  to  deliver  any 
such  prohibited  newspaper  when  it  shall  have  reached 
its  destination.  I'he  amendment  confines  the  operation 
of  the  law  to  the  postmasters  where  the  inhibited  paper 
is  to  be  delivered*  Hiis  would  secure  the  object  Qf  the 
bill,  and  avoid  many  of  the  eyils  and  tnconveniencea 
which  would  attend  it  as  the  provision  now  standi.  The 
amendment  diff*ers  in  another  particular  from  the  bill:  i% 
limits  arid  defines  the  description  of  papers  which  are 
prohibited;  the  language  in  Uie  bill  is,  "  any  newspaper 
touching  the  subject  of  slavery;"  this  is  general  and  in- 
definite, and  would  embrace  almost  every  periodical  in 
the  country.  The  amendment  confines  the  law  to  such 
papers  as  are  designed  and  cakmlaUd  to  excite  insurrec- 
tion  among  the  slaves.  These  are  th^  essential  points  of 
diflTerence  between  the  amendment  and  the  firat  section 
of  the  bill. 

Mr.  RUGGLES  observed  that  one  of  the  difiieulties 
which,  as  it  appeared  to  him,  waa  involved  in  the  firat 
section  of  tlie  bill,  was  brought  to  view  by  tlie  amend- 
ment proposed  by  the  Senator  from  Conneeticut.  The 
great  difficulty  waa  in  the  puAtreasters'  determining  what 
publications  were  interdicted  by  law,  and  what  were 
not— what  publications  came  within  the  prohibilioi^  and 
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whftt  were  excltirled.     A«  fhe  bill   was  reported,  all 
t>ablieatton9  tuuehinfi^  the  subject  of  slavery  were  prohib- 
ited.    The  amendment  proposed  prohibits  only  those 
which  were  designed  and  had  a  tendency  to  produce 
insurrection  amonf^  th<  slaves.     He  thou^lit  it  would  be 
more  difficult  to  decide  what  were  desigrned  and  had  a 
tendency  to  prochice  insurrection  than  to  determine  whe- 
ther a  publication  tmiched  the  subject  of  slavery  at  all 
or  not.     Both  the  bill  and  the  amendment  were  excep- 
tronable  in  that  reupect,  but  the  amendment  was  more  so 
than  the  provision  of  the  bill  for  which  it  was  intended 
as  k  substitute.     It  would  be  impossible  for  postmasters 
to  decide  upon  the  destgrn  and  intent  of  all  publications 
passing  through  their  hands,  or  deposited  in  their  offices, 
with  any  certainty  of  being*  correct.  If  this  bill  became 
a  law.  South  Carolina  might  pass  one  law  prohibiting 
the  circulation  of  publications  of  a  certain  description, 
Virginia  might  pass  another  law,  aod  Alabama  another, 
and  so  on  through  all  the  slaveholding  States,  all  having 
the  same  purpose  in  view,  but  differing  in  their  details 
and  in  their  terms.    Now,  all  the  postmasters  in  the 
United  States  would  be  obliged  to  make  themselves 
acquainted  with  these  State  laws,  and  give  to  each  a 
construction  according  to  their  best  judgment  and  discre- 
tion.    And  they  would  be  required  to  decide  correctly 
at  their  peril.    Could  it  be  supposed  that  all  of  the  eight 
or  ten  thousand  postmasters  would  arrive  at  the  same 
conclusions  in  regard  to  the  true  construction  of  these 
several  State  laws>     And  what  would  be  the  conse- 
quences ©f  a  mistake  f    They  must  give  a  true  construc- 
tion to  each,  on  their  peril.    They  will  be  liable  to  incur 
a  penalty  on  the  one  hand  or  the  other.  If  they  permit  the 
circnlatton  of  publications  which  a  court  should  decide 
to  be  within  the  prohibition  of  the  law,  the  penalties  of 
this  bill  would  attach;  if  they  stop  what  should  ultimately 
be  decided  not  to  be  within  the  prohibition,  according 
to  the  construction  given  to  the  law,  they  would  be  liable 
under  the  present  post  office  laws.    Now,  however 
correct  postmasfers  may  be  in  regard  to  other  matters, 
they  are  not  all  lawyers,  and  could  not  with  unerring 
ceKainty  determine  the  character  of  every  publication, 
and  have  their  opinions  stand  the  test  of  a  judicial  deci- 
sion.     The  courts  themselves  migfht  differ.    It  seemed 
to  him  that  the  amendment  requiring  postmasters  to 
decide  upon  the  design  and  intent  was  exceedingly 
objectionable,  ss  throwing  additional  embarrassments  in 
their  way  in  the  performance  of  their  duties,  and  for 
tbftt  re«|on  he  could  not  vote  for  it. 

Mr.  NIL^S  said  the  Senator  from  Maine  [Mr.  Ruoolxs] 
liad  paswd  over  the  chief  provision  in  the  amendment, 
and  taken  an  exception  to  a  comparatively  unimprortant 
part  of  it.  The  great  object  of  the  amendment  is  to 
restrict  the  operation  of  the  bill  to  offices  where  the 
prohibited  papers  are  to  be  delivered,  which  will  of 
course  be  only  in  those  States  which  have,  or  may  enact, 
laws  prohibiting  the  circulation  of  such  publications. 
This  amendment  would  so  change  the  bill  that  it  would 
not  have  the  slightest  operation  on  all  the  postmasters 
in  thirteen  States  in  the  Union.  As  the  bill  now  is,  it 
would  be  an  impracticable  law;  it  would  not  be  possible 
to  execute  it,  it  would  paralyze  and  destroy  the  entire 
mail  establishment.  It  requires  duties  of  postmasters 
which  th^y  cannot  perform,  without  deUyingand  derang- 
ing  the  whole  operations  of  the  mail.  It  confers  on  a 
deputy  postmaster,  a  mere  ministerial  officer,  federal 
powers^  and  requires  him  to  decide  questions  of  the 
most  difficult  and  delicate  character;  to  put  a  construc- 
tion on  the  laws  of  a  SUte,  and  determine  what  publica- 
tions are  prohibited  by  such  laws.  To  decide  what  is 
incendiary  matter  would  be  similar  to  deciding  what  is 
a  libel,  what  constitutes  blasphemy  or  heresy.  Of  all 
cases  ever  tried  before  judiebl  tribunals,  these  are  the 
nioft  difficult  and  uncertain.    Tet  a  federal  power  simi- 


lar to  this  is  to  be  conferred  on  all  the  poatmasters  in  the 
United  States.  What  is  the  number  of  periodical  publi- 
cations in  the  city  of  New  York?  Probably  fif^y  or 
more  of  every  description,  many  of  them  daily.  They 
must  all  be  examined  befbre  they  can  be  lawfully  for- 
warded, and  of  course  time  must  be  allowed  for  the  per* 
formance  of  this  service.  These  are,  most  of  them,  of 
a  miscellaneous  character,  made  up  from  other  publica- 
tions, and  of  course  each  paper  must  be  carefully  ex- 
amined in  its  entire  contents,  to  see  if  it  contains  any 
thing  touching  the  subject  of  slavery.  This  would  be 
utterly  impracticable. 

He  was  aware  that  the  same  difficult;|r  would  exist  to 
some  extent  under  the  amendment,  but  it  would  be  con- 
fined to  the  offices  where  the  prohibitory  laws  prevail* 
ed;  where  the  evil  from  th^  circulMion  of  such  papers 
is  apprehended.  In  those  States  the  postmasters  would 
be  better  scquainted  with  the  State  laws,  and  the  public 
sentiment  would  be  favorable  to  their  execution.  He 
must  admit  that  there  would  be  a  difficulty  in  executing 
the  law,  should  the  amendment  be  adopted;  but  it  would 
be  confined  to  the  States  interested  in  the  law.  And 
would  be  less  at  offices  where  the  prohibited  paper  was 
to  be  delivered  than  where  it  might  be  received,  to  be 
forwarded  in  the  mail.  A  difficulty  in  the  application 
was  always  experienced  in  acting  on  a  new,  doubtful* 
and  untried  principle. 

He  regarded  the  principle  of  the  bill  as  unsound  snd 
dangerous,  and  did  not  think  It  could  be  modified  in  anj 
way,  so  as  to  remove  hN  objections.  This  principle 
will  work  a  change  in  the  mail  establishment;  a  change 
from  a  free  institution  to  one  restricted  and  subjected 
to  a  legalized  system  of  imputation  and  espionage.  He 
would  not  go  so  far  as  the  Senator  from  Massachusetts, 
[Mr.  Davis,]  and  say  that  this  was  an  infraction  of  the 
first  article  of  the  amendments  to  the  constitution;  it 
might  not  be  strictly  an  interference  with  the  liberty  of 
the  press,  but  it  was  in  conflict  with  the  spirit  of  that 
provision,  for  circulation  and  publication  were  intimate- 
ly connected;  and  to  limit  and  reatrict  the  great  public 
channel  of  circulation  was  to  impair  the  efficiency  o^ 
the  press,  by  denying  to  it  the  only  public  fiMsility  of 
circulation  provided  by  our  laws.  The  public  mail* 
like  the  press,  should  be  free,  free  as  the  air  we  breathe { 
the  nature,  design,  and  usefulness  of  it,  require  this. 
If  you  take  away  this  essential  atfribute,  confidence  in  it 
may  be  destroyed,  and  its  character  may  be  entirely 
changed.  The  public  mail  is  the  most  imporUnt  and 
beneficent  of  all  the  institutions  of  the  federal  Govern- 
ment; it  is  one  of  unmeasured  good,  and  brings  its 
blessings  to  every  man's  door.  It  is  one  of  those  insti* 
tutions  that  we  must  be  careful  how  we  touch. 

The  Senator  from  Maine  supooses  that  the  amend- 
ment would  render  it  more  difficult  to  execute  the  law, 
as  the  description  of  papers  prohibited  would  be  less 
definitively  pointed  out.  This  may  be  true.  But  the 
question  is  not  which  rule  would  be  the  most  easy  of 
application,  but  which  is  the  most  justf  The  language 
in  the  bill  is  so  general  and  indefinite  that  it  would  ap- 
ply to  almost  all  papers  of  every  description;  the  worda^ 
"  touching  the  subject  of  slavery,"  are  as  extensive  as 
any  that  could  be  used;  it  would  be  easy  to  apply  them, 
as  they  would  embrace  all  the  newspapers  in  the  coun* 
try,  as  all  allude  to  the  subject  of  slavery.  But  would 
not  this  give  an  operation  to  the  law,  dangerous  and 
alarming r  The  amendment  would  confine  it  to  news- 
papers the  design  and  tendency  of  which  are  to  excite 
insurrection  among  slaves«-to  those  calculated  to  pro- 
doee  the  mischief  which  it  is  the  object  of  the  law  to 
prevent.  He  thought  the  evil,  however,  within  the 
reach  of  State  legislation,  and  should  like  to  see  the  en- 
ergies of  that  applied  to  it  before  we  were  called  on  to 
enact  htwi  on  the  iubject    Slate  laws  couM  take  hold 
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of  ^these  publicatiuns  the  moment  they  ctme  from  the 
Post  Office,  and  stop  their  circulation,  or  require  them 
to  be  surrendered  up  to  a  magistrate  and  destroyed. 
However  he  mi^ht  deprecate  the  circulation  of  these 
mischievous  publications,  he  was  not  satisfied  that  there 
was  any  urgent  necessity  for  calling  in  the  agency  of  this 
Government. 

Mr.  RUGGLE9  replied  that,  if  he  understood  the 
amendment  offered,  it  went  to  endorse  all  the  laws  of 
the  several  States  which  should  hereaAer  be  passed,  in- 
terdicting the  circulation  of  publications  designed  or 
having  a  tendency  to  produce  insurrection  among  the 
slaves  of  such  States.  The  Senator  says  that  the  de- 
sign and  intent  would  be  the  important  subject  of  inqui- 
ry; that  criminality  cannot  be  determined  without  ascer- 
taining the  motive  and  design  with  which  an  act  j^  done. 
That  would,  indeed,  be  a  very  proper  and  necessary  mat- 
ter to  be  inquired  into  when  the  original  author  of  the 
publication  should  be  put  upon  his  trial.  But  he  pre- 
sumed it  was  not  the  intention  of  the  Senator  to  transfer 
the  criminality  from  the  author  of  the  publication  to  the 
postmaster  who  permits  its  circulation.  The  criminality 
of  the  author  would  not  or  ought  not  to  be  the  subject 
of  inquiry  any  further  than  was  necessary  to  determine 
whether  the  postmaster  decided  correctly  or  otherwise, 
as  to  the  design  or  tendency  of  the  publication  on  which 
he  passes  judgment.  He  objecled  to  the  amendment 
on  the  ground  that  it  would  be  impossible  for  postmas- 
ters to  determine  in  most  cases  as  to  the  design  and  in- 
tent of  the  publication.  He  is  required  to  judge  at 
his  peril  of  the  design  of  the  author,  which  he  cannot 
possibly  know.  He  cannot  procure  evidence,  he  can- 
not examine  witnesses  for  the  purpose  of  proving 
the  design,  nor  even  the  tendency  of  the  publication  he 
is  to  judge  of.  Yet,  when  he  is  arraigned  in  court  for 
delivering  out  publications  contrary  to  law,  he  is  to  be 
judged  on  evidence  to  which,  in  forming  his  opinion,  he 
liad  no  access.  A  court  can  summon  witnesses  and  ob- 
tain evidence;  but  postmasters  in  their  offices  have  no 
opportunity  or  means  of  taking  testimony  to  establish 
facts  which  they  must  decide  under  a  penalty  for  every 
mistake  of  judgment. 

Mr.  NILES.  The  Senator  from  Bfaine  does  not  ap- 
pear to  understand  the  amendment.  There  is  nothing 
in  it  which  directs  an  inquiry  into  the  motives  or  inten- 
tions of  the  publishei';  the  inquiry  is  confined  to  the 
publication,  and  has  nothing  to  do  with  the  publisher. 
The  language  is,  that  «  no  newspaper,  the  design  and 
tendency  of  which  are  to  incite  insurrection  .among 
slaves."  The  inquiry  will  be  as  to  the  character  and 
tendency  of  the  paper,  as  to  its  general  object  and  pur- 
pose, and  the  tendency  of  such  a  publication. 

Mr.  RUGOLES  then  observed  that  he  might  have 
mistaken  the  views  of  the  Senator  in  proposing  the 
amendment.  He  did  understand  him  to  say  that  the 
motive  and  design  with  which  any  publication  was  made 
was  the  important  matter  to  be  determined.  But  if  it 
was  not  the  object  of  his  amendment  to  impose  such  a 
duty  on  postmasters,  and  it  should  be  modified  so  as  to 
embrace  the  question  of  tendency  only,  he  should  have 
less  objection  to  it. 

Mr.  GRUNDY  said,  no  doubt  the  Senator  from  South 
Carolina  [Mr.  Calhoun]  was  the  best  judge  hijnself  as 
to  whether  he.  had  done  his  duty  to  his  countryl  But  in 
his  (Mr.  G's)  humble  judgment,  he  would  not  put  the 
bill  into  the  hands  of  enemies,  to  do  with  it  as  they 
pleased.  He  could  not  say  as  to  the  correctness  of  the 
Senator  from  South  Carolina  in  his  belief  that  the  ma- 
jority were  going  against  the  bill.  If  he  had  reference 
to  the  objections  made  by  the  Senators  from  Ohio  and 
Maine,  and  wished  them  brought  in  on  party  grounds, 
that  would  look  a  good  deal  like  making  it  a  party 
question,  and  he  did  not  know  whether  i%  was  best  to 


do  so.  Although  the  party  went  together  in  moat  cases:, 
yet  they  reserved  the  right  to  differ  in  some  instances, 
and  could  not  be  kept  together  on  all  questions.  The 
Senator  from  Connecticut,  [Mr.  Nilbs,]  who  was  un- 
doubtedly a  very  faithful  supporter  of  the  administra- 
tion,  had,  in  this  very  case,  differed  from  the  executive 
recommendation.  But  that  did  not  make  him  an  anti- 
administration  man.  Where  they  could  conscientioualy 
support  the  executive  recommendations,  the  friends  of 
the  administration  were  disposed  to  do  so;  but  if  a  Sen- 
ator who  was  an  administration  man  should  occasionally 
vote  against  an  executive  recommendation,  he  was  not 
considered,  on  that  account,  an  anti-administration  man* 
nor  if  the  Senator  from  South  Carolina  [Mr.  Calhouit] 
should  happen  to  vote  for  an  executive  recommenda- 
tion, it  would  not  make  him  an  administration  man.  But 
he  would  say  this  much :  that  if  the  Senator  from  South 
Carolina  would  bring  in  all  his  party  to  the  support  of 
the  bill,  they  would,  he  had  no  doubt,  be  able  to  carry 
it.  But  where  would  this  party  logic  lead  to?  If  (said 
Mr.  G.)  we  bring  in  all  the  administration  party  in  sup- 
port of  this  bill,  then  the  Senator  from  South  Carolina 
would  leave  us.  And,  indeed,  he  thought  that  Senator 
already  not  so  zealous  as  at  first.  Mr.  G.  thought  this  a 
delicate  question,  and  one  that  ought  not  to  be  acted  on 
hastily.  He  would  like  to  hear  the  views  of  others  in 
relation  to  it.  He  wanted,  however,  a  final  action  on  it 
this  session. 

Mr.  CALHOUN  touched  those  topics  because  he 
knew  there  was  a  potent  power  in  this  Government; 
and  when  he  heard  the  opposition  coming  from  the 
quarter  it  did  this  morning,  he  confessed  he  thought  it 
withdrawn  from  this  bill.  He  differed  from  the  Senator 
from  Georgia  [Mr.  CuTBBKaT]  in  adverting  to  the  re- 
sponsibility of  the  majority  in  regard  to  this  matter.  It 
was  salutary  to  bring  public  attention  to  it.  He  was 
sorry  to  see  the  Senator  from  Tennessee  [Mr.  GauvDv] 
employ  his  wit  on  so  grave  and  solemn  a  question.  He 
must  say  his  wit  was  good  and  his  reasons  feeble.  He 
alluded  to  the  power  invested  in  the  Government  by  its 
patronage,  and  the  immense  amount  of  money  at  its  dis- 
posal, and  its  control  of  the  press.  All  he  asked  was 
that  the  Executive  should  keep  the  people  in  a  state  of 
harmony.  He  objected  to  the  power  exercised,  because 
he  had  seen  its  abuse  when  applied  to  the  removal  of 
the  public  deposites  and  its  distribution  of  the  spoils. 
The  Executive  had  expressed  himself  boldly  in  regard 
to  suppressing  these  publications,  and,  he  would  say, 
manly;  and  he  would  do  him  the  justice  to  say  he  be- 
lieved him  sincere,  although  mistaken,  in  this  matter. 
He  (Mr.  C.)  had  not  abandoned  his  interest  in  this  bill; 
he  had  put  it  into  the  hands  of  a  stronger  party.  He 
was  happy  to  hear  tlm  general  remarks  of  the  Senator 
from  Georgia,  [Mr.  Cuthbxet.]  He  wanted  the  coun- 
try  should  have  their  eyes  upon  it.  One  point  be  could 
not  abandon,  and  that  was  to  have  a  final  vote  on  the 
bill,  and  that  he  was  determined  to  have.  If  the  Sena- 
tor  from  Tennessee  woul.l  call  it  up  in  a  reasonable 
time,  he  would  consent  to  its  postponement. 

Mr.  GRUNDY  wished  the  gentleman  from  Connecti- 
cut might  consent  to  strike  out  the  latter  part  of  his 
amendment.  He  thought  the  better  way  would  be  to 
have  the  postmaster  not  give  out  the  incendiary  papers, 
but  keep  them  in  the  office  until  the  owner  called  for 
them;  or,  on  his  failure  to  do  so,  to  destroy  them. 
That  modification  would  make  it  more  acceptable  to 
him,  and,  he  had  no  doubt,  to  some  others. 

Mr.  CALHOUN  said  that,  in  bringing  this  subject 
before  the  Senate,  he  had  done  his  duty.  He  had 
brought  it  before  them  with  the  aid  of  the  special  com- 
mittee appointed  for  that  purpose,  and  it  depended  on 
them  whether  it  should  pass.  All  he  asked  was,  that, 
there  should  be  a  final  vote  on  thia  subjecti  and  this. 
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was  dae  to  those  he  represented,  that  they  mig^t  d»- 
tinctly  know  whether  there  was  a  power  in  this  Gov- 
ernment to  arrest  the  evil  that  all  acknowledged  to  exist; 
and  if  there  be  such  a  power,  whether  there  was  a  dis- 
position to  exercise  it  for  the  remedy  of  tiiat  evil.  The 
attacks  of  these  incendiaries  were  through  the  mails, 
using  the  press  as  an  auxiliary.  This  was  an  acknowl- 
edged evil,  and  the  question  was,  had  they  the  power 
to  arrest  it?  If  we  have  no  power,  (said  Mr.  C,)  let 
us  say  so  at  once;  but  if  we  have  the  power,  let  us  un- 
derstand the  extent  of  it,  and  why  this  power  is  not  ex 
ercised.  Let  this,  said  he,  be  told  to  our  constituents. 
Let  it  be  told  to  them,  if  the  mere  convenience  or  in- 
convenience of  the  mails  is  considered  of  more  impor- 
tance tlian  their  existence.  He  had  done  bis  duty,  and 
the  responsibility  now  rested  on  the  majority.  He 
could  not  but  be  surprised  at  the  course  of  the  friends 
of  the  Executive.  He  had  heard  Senators  denounce 
this  measure  recommended  by  the  Executive,  as  uncon- 
stitutional, as  tyrannical,  or  an  abuse  of  power,  who 
never  before  dared  whisper  a  word  against  the  adminis- 
tration. What  was  he  to  understand  from  this?  Was 
it  because  the  present  Executive  was  going  out  of  power, 
that  his  influence  was  declining?  Was  he  to  understand 
from  this,  that  it  was  now  for  the  first  time  discovered 
that  the  man  who  never  erred  had  committed  the  roost 
monstrous  errors,  recommending  an  abridgement  of  the 
liberty  of  the  press  and  a  tyrannical  espionage  over  the 
Post  Office?  The  very  thing  they  denounced  as  pro- 
posed to  be  done  by  Congress  was  now  informally  done 
by  one  branch  of  this  administration.  They  all  knew 
that  many  of  the  postmasters  at  the  North,  and  the  whole 
of  the  postmasters  at  the  South,  had  refused  to  receive 
these  incendiary  publications  for  transmission  through 
the  mails.  Yet  this  bill,  giving  the  authority  of  law  to 
that  which  was  now  done  without  authority,  was  de- 
nounced by  administration  members  as  a  most  tyrannical 
abuse  of  power,  while  they  did  not  raise  a  whisper 
against  those  officers  of  the  administration  who  now  ex- 
ercise»ihis  power. 

He  must  express  his  surprise  that  'gentlemen  who 
now  denounced  this  measure,  which  was  to  legalize  what 
had  been  done  without  authority,  had  sat  there  silent 
during  the  whole  session,  knowing  that  what  they  deem- 
ed such  an  unconstitutional  abuse  of  power  was  car- 
ried on.  Why  did  they  not  introduce  a  resolution  to  in- 
quire into  these  abuses?  Why  did  they  not  denounce 
them  at  first,  instead  of  waiting  until  the  action  of 
Congress  was  proposed  >  There  was  a  strange  disease 
in  the  public  mind.  They  permitted  the  Executive 
to  do  without  censure  what  they  refused  to  permit  Con- 
gress to  do.  If  the  Executive  trampled  on  the  laws 
and  constitution,  not  a  word  was  saidi  but  when  Con- 
gress came  to  legalize  what  the  Executive  had  done,  and 
to  do  what  he  had  recommended,  then  the  liberty  of  the 
press  was  assaulted  and  the  constitution  violated.  Mr. 
C.  here  referred  to  the  President's  protest,  and  to  the 
removal  of  the  deposites,  citing  them  as  abuses  of  power, 
and  spoke  of  (he  deposite  banks  as  being  a  greater  evil 
than  the  Bank  of  the  United  States. 

Mr.  GRUNDY  observed  that  it  was  hard  that  the  Sen- 
ator from  South  Carolina  and  himself  could  not  get 
along  when  they  agreed.  We  agree,  said  he,  as  to  the 
object,  but  as  to  the  means  of  effecting  it  we  may  dis- 
agree, though  not  essentially.  * 

[Mr.  Calhouh  said  that  his  remarks  had  no  appli- 
cation to  the  Senator  from  Tennessee,  who  he  knew, 
from  frequent  conversations  with  him,  was  in  favor  of 
the  principles  of  the  bill.] 

Mr.  Gbijxbt  continued.  As  to  (he  responubility  be- 
ing with  the  majority,  he  did  not  know  how  the  blame 
would  be  apportioned  out,  if  he  (one  of  the  majority  re- 
ferred to)  should  be  io  the  minority  with  the  gentleman 


in  this  bill,  for  the  ^ntleman's  friends  over  the  way 
might  come  forward  m  a  solid  phalanx,  and  vote  them  . 
down.   Now,  he  did  not  agree  that  it  was  necessary  that 
the  twenty-five  friends  of  the  administration  should  al- 
ways go  together  in  all  thin^.     He,  it  was  very  well 
known,  went  with  the  administration  on  mos't  occasions, 
but  there  might  be  cases  where  he  could  not  ag^e  with 
them;  there  he  would  leave  them.     So,  also,  it  might 
be  with  other  friends  of  the  administration,  and  with 
regard  to  this  bill.     If  the  msjurity  voted  for  all  the  rec- 
ommendations of  the  Executive,  it  might  be  said  of  them 
that  they  only  registered  the  edicts  of  the  Executive;  a  ■ 
tolerably  harsh  expression,  which  had  with  great  injus- 
tice been  used  towards  them.     If,  on  the  other  hand, 
the  majority  did  not  go  together  for  the  measures  of  • 
the  Executire,  they  would  be  ^barged  with  defeating 
his  recommendation.     He  did  not  think  this  fair.    If  the 
measure  failed,  the  majority  should  not  justly  be  blamed 
as  a  party,  but  each  mdividual  member  ought  to  bear  • 
the  responsibility  for  the  part  he  took.    l*he  Senator . 
from  Massachusetts,  [Mr.  Davis,]  whom  he  heard  yes-, 
terday,  conscientiously  believed  that  this  bill  would  be 
a  violation  of  the  constitution,  and  an  assault  on  the  lib- 
erty of  the  press;  and,  on. the  contrary,  the  Senator  from: 
South  Carolina  believed  that  the  measure  was  just  and 
necessary,  and  perfectly  wi(hin  the  constitutional  power 
of  Congress.     He  should  not  say  that  the  Senator  from 
South  Carolina  was  an  administration  man,  because  he- 
voted  for  a  measure  recommended  by  the  Executive; 
nor  would  he  say  that  the  Senator  from  MWssachusetts 
was  an  anti-administration  man  for  voting  against  it;  be- 
cause he  believed  that  the  gentleman  roiglU  be  consid- 
ered a  very  good  administration  man,  and  to  be  relied  on- 
on  most  occasions.   Believing  that  the  bill  was  a  safe  and 
constitutional  measure,  and  that  the  timea  called  for  it, 
he  should  vote  fur  it  with  some  modifications.     He  did 
not  design  to  g^  into  an  argument  on  its  merits  at  that 
time,  as  he  thought  that  it  had  better  be  laid  on  the  ta« 
ble  for  the  present.     He  should  aid  the  Senator  from 
South  Carolina  in  csllingitup  whenever  it  did  not  inter-* 
fere  with  the  railroad  bill,  to  which  he  had  referred. 

Mr.  CALHOUN  said  the  Senator  from  Tennessee  [Mr. 
Gbuitdt]  was  much  mistaken  in  supposing  he  reflected 
any  censure  upon  him  as  an  administration  man.  I'he 
President  himself  had  given  his  recommendation,  going- 
much  farther  in  this  matter  than  he  had.  The  gentle- 
man was  correct  in  saying  that,  in  the  general  range  of 
party  discipline,  they  reserved  the  right  to  act  for  them- 
selves. But  he  saw  in  this  House  men  who,  by  raising, 
their  finger,  could  make  this  a  party  question.  It  was 
his  opinion  that  they  made  nothing  a  party  question  that 
was  not  connected  with  the  spoils.  The  same  party  had 
been  brought  to  bear  on  the  expunging  resolution,  the 
deposite  question,  the  surplus  funds,  and  which  had 
kept  those  funds  where  they  now  were,  in  the  hands  of 
speculators,  who  were  to  be  brought  to  bear  on  the  peo- 
ple. That  power  was  brought  to  bear  on  the  spoils; 
and  although  the  Senator  from  Connecticut  [Mr.  Nilks] 
had  dissented  in  this  case,  he  would  have  found  it  a 
little  hazardous  to  have  went  against  the  Executive  rec- 
ommendation in  regard  to  the  removal  of  the  deposites, 
or  the  recharter  of  the  United  States  Bank.  The  Sen- 
Ltor  from  Tennessee  [Mr.  Gruxdt]  had  put  Tuesday  as 
the  day  to  postpone  the  bill  to.  That  Senator  and  himself- 
agreed  in  the  general.  They  had  had  conversations  re- , 
specting  the  bill,  and  his  remarks  were  not  intended  to 
apply  to  him.  But  he  feared  that  the  bill,  having . 
grown  out  of  the  subject  of  the  executive  message,  it. 
might  take  a  part  of  the  adminisi ration  from  its  support. 

Sir.  CUTH BERT  had  no  dispq|ition,  at  present,  to 
say  any  thing  as  to  matters  more  particularly  before  tho 
House;  but  his  purpose  would  be  to  state  what,  per- 
haps, though  not  stated,  bad  weighed  with  almost  every  f 


1163 


GALES  &  SEATON'S  REGlSTEll 


1164 


SSHATB.] 


hietndictfy  PubUeatiom, 


[ktmth  Id,  1836. 


l^ntleiDAti  who  wished  the  |>a«Mg«  of  this  btll.  AH 
thoo|»ht  alike  on  the  circiin^ttances  of  the  ootiAtry  on 
Which  thifl  bill  w«s  intended  to  operate.  A  gfent  repub- 
h6f  eomposed  of  several  different  republics)  covering  a 
vast  extent  of  territory,  under  the  influence  and  restfalntg 
ofagenerat  Qovernment;  and  the  question  ocotirredi 
will  that  general  Oovemment  show  a  disposition  to  pro- 
tect one  or  more  of  these  republics  against  plots  hatched 
against  their  internal  peace f  If  ihis  was  a  just  tiew  of 
the  subject,  then,  though  the  meaeure  should  hot  be 
carried  into  complete  effect,  jret  the  sanction  given  to 
the  principle  that  this  Ooternthent  should  protect  as  far 
as  the  legitimate  exercise  of  its  powers  permitted,  the 
several  members  of  the  confederacy,  would  have  the 
most  beneftcial  tendency.  To  prevent  the  effect  of 
parties^  that  sanction  would  be  all-important,  by  sustain- 
ing on  the  one  hand,  and  restraining  on  the  other.  He 
called  upon  gentlemen,  therefore,  to  endeavor  to  give 
to  this  measure  that  modiffed  form,  unoMectionabte  to 
any  party,  that  wouM  calm  the  feelings  or  the  southern 
States,  by  showing  them  that  the  States  which  do  not 
hold  slaves  shaH  not  become  armories  for  the  forging  of 
arms  with  which  to  asBsil  them.  This  was  all  that  the 
southern  States  demanded,  all  that  a  sense  of  justice 
ahd  humanity  required,  and  was  dictated  by  the  soundest 
policy  as  well  as  by  every  patriotic  feeling. 

Observations  iti  reference  to  this  subject  had  been 
made  by  the  gentleman  from  South  Carolina,  which  he 
imich  regretted  to  hear  on  that  floor.  He  wished  f  hut 
the  gentlema^  would  restrain  the  frequent  repetition  of 
such  expressionsi,  as  they  necessarily  brought  on  him,  he 
feared,  a  suspicion  of  his  sincerity.  Why  (said  Mr.  G.) 
should  this  be  a  party  question^  It  would  show  a  wicked- 
ness, A  recklessness  of  the  welfare  of  our  common  coun- 
try, in  any  man,  to  endCAvor  to  make  it  so.  He  wished 
the  gentleman  would  restrain  the  expression  of  such 
.feelings,  as  southern  rights  might  be  injuriously  aflTeeted 
by  a  frequent  recurrence  to  topics  of  this  kind. 

Mr.  GRUNDY  thought  that  they  could  get  along  With 
this  bill  wHhout  making  it  a  party  question.  What  division 
on  it  there  would  be  among  the  friends  of  the  adminis- 
tration he  was  not  able  to  say,  though  he  thought  the 
meet  of  them  were  friendly  to  the  principles  involved. 
Then,  if  the  gentleman  would  get  his  friendd  over  the 
yfimy  to  give  the  bill  their  support,  it  might  be  carried, 
even  if  the  adminislratton  should  be  against  them.  The 
Senator  said  that  he  had  exercised  some  wit,  and  that 
\ni  wit  was  good  while  his  reasoning  was  weak.  He 
would  rtot  say  whether  his  reasoning  was  good  or  other- 
wise; he  would  1e«Ve  that  to  be  judged  of  by  othersi  but  he 
would  ssy  that  it  Was  better  to  have  the  wit  good  than 
to  have  both  wit  and  reasoning  bad.  He  would  not 
make  this  application  to  the  Senator  from  South  Caro- 
Tma.  He  had  thought  that  what  he  said  was  rn  the  legiti- 
mate course  of  argument,  and  he  spoke  in  his  own 
way,  as  he  had  done  on  frequent  occasions. 

He  thought  the  best  course  would  be  to  lay  the  bill 
on  the  table,  as  further  discussion  would  only  consume 
t'm»e  without  producing  any  practicable  good.  He  would 
aid  the  gentleman  in  uking  it  up  on  tlie  day  proposed, 
provided  it  did  not  interfere  with  the  railroad  bill,  which 
had  by  accident  beCn  put  out  of  its  proper  place. 

Mr.  NILES  said  he  would  say  a  wortl  in  reply  to  the 
remarks  of  the  Senator  from  South  Carolina,  [Mr.  Cal- 
Kovir,]  which  seemed  to  have  a  personal  allusion  to  him- 
self. He  did  not  suppose  that  his  course  would  be  ac- 
ceptable to  that  gentleman,  but  he  little  thought  of  a 
complaint  of  the  kind  he  had  just  heard,  the  want  of 
paHy  fidelity  and  zeal;  he  little  expected  such  a  cliarge 
rrom  any  one,  and,  least  of  all,  from  the  Senator  from 
South  Carolina.  He  had  supposed  that  his  course  had 
been  such  as  to  have  satisfied  that  gentleman,  at  least, 
that  he  was  prepared  to  do  his  duty  as  an  humble  sup-  i 


porter  of  the  adminisirsfion.  He  had  sopp<te6d  tint* 
so  far  H  party  politics  tite  concerned,  he  was  quite 
orthodox,  and  always  came  directly  up  and  toed  the 
merk.  He,  with  other  supporters  of  the  admhiistratiori, 
had  been  repeatedly  charged  by  that  Senitor  with  bein$ 
governed  entirely  by  executive  influence;  of  not  poo- 
seasing  a  particle  of  independence t  of  being  mere  palace 
slaves.  After  these  bold  Imputations,  repeated  so  often 
and  with  so  much  vehemence,  who  could  have  suppoeed 
that  it  would  be  made  a  matter  of  complaint  against  mnf 
of  us,  that  we  had  too  much  independence,  and  did  noC 
yield  implicit  defbrence  to  executive  recommendations? 
Althongh  prepared  to  hear  almost  any  thing  from  that 
genttemaifi,  he  did  not  expect  a  declaration  of  this  kind. 
The  Senator  says  it  is  marvellousi  he  does  not  onder- 
stand  it;  some- great  change  must  have  taken  place,  ami 
asks  what  it  can  mean.  Sir,  (said  Mr.  N.,)  I  will  ex- 
plain this  matter;  f  will  tell  the  gentleman  whet  it  all 
meani.  That  gentleman  has  heretofore  gro^ly  mia- 
represehted  the  friends  of  the  administration.  We 
are  not  the  passive  instruments  of  power,  we  are  not 
the  palace  slaves,  the  gentleman  has  so  of^en  repre- 
sented us  to  be.  This  is  the  explanation  of  the  whole 
matter,  f  will  not  charge  him  with  the  doing  us  such 
injustice  intentionally  and  wilfuNy,  but  it  has  pro- 
ceeded from  his  violent  prejudices,  his  heated  ima^na- 
tion,  and  his  uncontrolled  passions,  which  have  swmyed 
his  judgment  and  carried  him  g^at  lengths;  farther, 
perhaps,  than  he  is  himself  aware. 

He  (Mr.  N.)  was  charged  with  having  denounced  the 
executive  recommendation.  *  I'his  is  entirely  incorrect. 
He  had  yet  to  Jearn  that  the  gent1em*n's  btll  and  the 
recommendation  of  the  President  are  the  same  thing. 
The  message  merely  presentetl  the  subject  to  Congress, 
for  their  consideration,  whether  some  legislation  might 
not  be  necessary,  hut  does  not  point  out  what  that  le- 
gishitfon  is  to  be.  He  had,  however,  great  dotibtt  whe- 
ther  there  cotild  be  any  legislation  on  this  subjec^  He 
had  great  confidence  in  the  judgment  as  well  as  the  in- 
tegrity of  the  President;  of  his  profound  and  almost  in- 
tuitive sagacity,  his  mature  judgment,  and  strong,  prac- 
tical common  sense,  he  ha*d  the  most  exalted  opinion; 
in  these  strong  points  of  character,  he  knew  of  no  man 
Irving  who  is  his  equal.  But  the  President  is  not  infal- 
lible, and  he  could  not  act  on  his  recommendation  un- 
less he  was  satisfied  that  it  is  just.  The  Senator  says, 
entertaining  the  views  he  (Mr.  N.)  did,  it  was  his  duty 
to  have  introduced  a  resolution  inquiring  into  the  Con- 
duct of  the  Postmaster  General,  who  had  exercised  aim- 
ihir  powers  to  those  proposed  to  be  conferred  on  him 
by  this  bill.  This  (said  Mr.  N.)  is  a  mistake.  What 
has  the  Postmaster  General  done?  He  addressed  a 
letter  to  the  postmaster  at  New  York,  and  another  to 
the  postmaster  at  Charleston,  South  Carolina,  saying 
that,  although  there  was  no  law  authorizing  him  to  ex- 
clude any  papers  or  pamphlets  from  the  mail,  on  the 
ground  of  their  character  or  tendency,  yet  considering 
that  in  doing  so  they  had  acted  from  an  urgent  neceasi- 
ty,  and  from  the  high  considerations  of  the  safely  of 
the  mail,  as  well  as  the  peace  and  security  of  society, 
he  should  not  censure  their  conduct.  This  is  all  the 
Postmaster  General  has  done,  unless  it  be  to  throw  out 
some  suggestions  and  doubts  whether  it  was  proper 
and  lawful  to  convey  in  the  mail  publications  prohibited 
by  the  laws  oIT  the  States  into  which  they  were  to  be 
conveyed.  These  were  mere  speculative  opinions,  and 
no  action  or  instructions  were  based  upon  them.  Per- 
haps no  one  had  more  confidence  in  that  officer  than 
himself;  yet  he  dissented  from  theae  opinions,  and  had 
so  informed  him. 

The  Senator  asks  whether  a  new  political  movement 
is  not  about  to  take  place — Whether  now  the  power  and 
patronage  of  the  President  are  oear/y  at  an  end,  and 
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h<»  «ffency  in  diypoiing'  of  the  spoib^wh^ther  thosf 
whp  had  profftwed  ap  much  n^ontrfttion,  and  been  tuch 
devotees  of  power,  were  not  ai»out  to  traBBfer  their  »dmi- 
r«JUon  and  devotion  to  another  object?  Mr-  N.  s^id 
lie  coitld  tnawer  tlie  question,  eo  far  as  concerned  himr 
8elf(  he  could  only  speak  for  himself.  It  is  true  the 
power  and  patronere  of  the  filxecutive  are  nearly  spent; 
the  offices  am  ail  filled s  few  more  appointments  ftre  to 
be  made  I  tod  those  whose  difference  to  the  President 
has  sprunsr  from  motives  of  this  kind  may  now  be  di«- 
recttng  their  attention  to  another  quarter.  But  this  will 
not  diminiih  the  number  of  those  honest  supporters  who 
huve  been  influeoced  by  confidence  in  the  man*  ei4 
admiration  of  the  stroi>g  points  in  his  character,  8ir, 
in  whatever  is  personal,  m  whatever  beloni^s  to  the  ler* 
vices,  the  character,  the  high  attributes  of  mind,  of  the 
venerable  man  who  now  fills  the  highest  executive 
ofRce,  those  who  have  been  his  admirers  are  not  the 
less  90  now,  when  his  power  is  departing.  The  splen- 
did sun  which  they  gazed  upqn  with  delight  and  admi- 
ration when  at  its  meridian,  when  its  power  and  efful- 
gence were  at  their  height,  tliey  still  gaze  upon  with 
equal  veneration  and  respeot;  they  discover  it  to  be  the 
9ame  orb,  unimpaired  in  its  power,  shining  with  the 
same  steady  and  undiminished  light,  as  in  its  course  it 
desceitds  to  the  far  West,  and  will  soon  diwppear  for 
ever  from  dur  political  horizon. 

Mr.  MOBRIS,  of  Ohio,  addressed  the  Chair  as  follows; 

Mr.  President:  I  understood  the  Senator  from  Con* 
necticut  to  say,  in  the  course  of  his  remarks,  that  if  the 
amendment  he  offered  shouU  be  adopted  by  the  Senate, 
still  he  could  not,  eonsistently  with  his  views  on  the 
subject,  vote  for  the  final  passage  of  the  bill.  If  such 
are  bis  suggestions,  1  regret  th»t  he  has  offered  the 
amendment;  for  I  think  it  but  just  that  he  sliould  leave 
the  bill  in  the  hands  of  iu  friends,  who  approve  its  prin- 
ciples, and  permit  them  to  make  it  ae  perfect  as  possible, 
according  to  their  judgment,  before  they  present  it  to 
us  for  our  final  vote  on  the  question  of  its  passage. 
Opposed  myself  both  to  the  bill  and  the  antendment, 
upon  the  broad  principle  that  its  passive  woukl  be  an 
abuse  of  the  legitimate  power  of  Congress,  its  details 
»re,  to  my  mind,  of  but  little  impoHance,  for  I  cannot 
possibly  see  any  shape  in  which  the  principle  contained 
both  in  the  amendment  and  the  bill  could  be  presented 
to  my  understanding,  tliat  would  induce  me  to  vote  for 
it(  yet  1  hold  it  to  be  fair  and  correct  legislation,  espe- 
cially in  so  important  a  nnatter  as  this,  tliat  the  friends  of 
the  bill  should,  in  its  progresi^  liave  the  entire  manage- 
ment! ^nd,  on  my  part,  I  should  be  glad  that  no  obsta- 
cle should  he  thrown  in  their  wayi  and  1  beg  leave  to 
■uggest  to  my  honorable  friend  from  Connecticut  to 
witltdraw  his  amendment,  and  permit  the  bill  to  travel 
on  to  its  final  passage  under  the  guidanee  of  those  who 
introduced  it. 

Sir,  I  have  said  that  I  was  opposed  to  the  bill;  it  con- 
templates the  exercise  of  a  new  power  or  powers,  in  a 
new  form,  over  the  Post  Office  and  mails  of  tlie  United 
States;  and  if  tlie  power  contempUted  be  not  unooostl- 
tutional*  it  is,  to  my  mind,  a  must  dangerous  abuse. 
'*  Congress  shall  have  power  to  eatoblish  post  offices  and 
post  roads."  Those  words,  as  used  in  the  constitution, 
have  an  evident  reference  to  an  existing  atate  of  things; 
and  the  use  for  which  post  offices  aiid  post  roads  was 
intended-«»fbr  the  purpose  of  a  free  intercommunication 
•f  thoughts  and  opinione  between  the  citizens  of  differ- 
ent parts  of  the  country— was  deemed  of  so  much  im- 
pertanee  that  the  power  to  provide  for  its  safety  was 
vested  in  Congress;  and  the  words  "to  establish*'  were 
used  to  denote  that  Congress  had  the  power  to  fix,  un- 
alterably and  immoveakuy,  beyond  tlie  interference  of 
any  Slate  power,  the  entire  operations  of  the  Post 
Office  and  the  travel  of  the  mail  througtuHit  evtry  part 


of  our  extended  republie*  The  Post  Office  establish- 
ment was  not  intended  as  an  attribute-  of  the  power  of 
Government,  but  as  •  means  bv  which  that  )>ower  should 
be  eiu?rQi9ed  for  the  benefit  of  the  citizens  individually, 
by  provi<^ng  a  channel  of  free  and  full  communicntion 
between  them,  though  residing  in  different  sections  of 
the  country;  and  that  their  letters,  paperi^  or  pMOph- 
lets,  should  pA«B  without  any  hindrance  or  molestetion 
from  State  authority.  This  principle  has  never  beeo 
considered  as  a  proper  charge  on  the  revenue  of  the 
country,  but  Congress  have  provided  that  it  shall  b^e 
supported  and  paid  for  by  thote  who  use  it.  Congress 
being  vested  with  its  management,  and  guarantying  its 
safety  and  fidelity.  The  use  of  the  mail*  then,  is  in  the 
nature  of  a  reserved  right,  with  which  no  law  ought  to 
interfere.  It  is  not,  then,  a  Government  machine  ex* 
clusively,  which  Congress  can  withdraw  at  pleasure,  or 
render  nugatory  by  the  acts  of  its  officers;  but  Congress 
have  the  power  to  regulate  the  expenses  of  the  Depart* 
ment,  and  fix  its  inoome,  so  that  the  Government  shall 
at  no  time  be  subject  to  or  chargeable  with  any  expense 
of  the  establishment;  and  the  postage  has,  from  time  tio 
time,  been  regulated  accordingly. 

It  is  true  that  the  mail  is  a  great  convenience,  and 
probably  a  necessary  appendage  to  the  Government; 
but  1  consider  this  not  to  be  the  first  and  most  important 
object;  it  is  second  to  the  safety  of  intercommunication 
between  the  citizens  of  this  extensive  republic.  Tlmugb 
tliis  wss  the  primai^y  object,  yet  Congress  has,  in  the 
regulation  of  the  mail,  levied  a  tax  on  those  who  make 
use  of  this  privilege,  to  the  full  extent  of  all  the  purpo- 
ses of  Government,  by  the  exercise  of  the  franking  privi- 
lege. 1  somewhat  question  the  correctness  of  this  frank* 
ing  power,  while  the  Government  contributes  nothing 
towards  the  support  of  tlie  Post  Office  establishment, 
because  it  is  in  the  nature  of  a  direct  tax  in  the  ratea  of 
postage,  which  is  levied  upon  those  only  who  use  the 
mail,  while  all  such  taxes  ought  to  be  apportioned 
amongst  the  States  according  to  their  respective  num- 
bers. But,  sir,  it  is  not  necessary*  for  the  purpose  I 
have  iu  view,  to  examine  this  point  That  Congrese 
have  power  to  regukte  the  mail*  end  prefcribe  what 
shall  be  carried  therein,  I  do  not  deny;  but  I  insist  that 
this  power  is  confined  to  the  material,  not  the  moral 
matter  to  be  conveyed.  Congress  can  prescribe  the 
weight,  the  bulk,  and  the  kin<l  of  material  which  ahall 
not  be  conveyed  by  mail,  but  the  material  must  he  judg* 
ed  by  its  outward  appearance  alone,  and  not  by  breaking 
any  envelope  or  seal  for  the  purpose  of  ascertaining  this 
fact;  for  instance,  no  postmaster  would  be  bound  to  put 
into  the  mail  a  piece  of  sheet  iron  or  tin,  of  the  shape  or 
size  of  a  common  letter,  even  on  the  payment  of  postage 
according  to  the  established  rates;  and  why  not?  because 
it  Is  the  usual  means  of  conveying  mental  property  only« 
and  because  its  very  texture  would  teod  to  tlie  deatruc* 
tion  of  papers  and  documents  which  the  mail  was  de* 
signed  to  convey,  and  which  is  its  legitimate  jbusinessi 
but  if  even  an  article  of  the  above  kind  was  carefully 
folded  in  the  usual  paper  envelopes,  sealed,  directed^ 
and  put  into  the  Post  Office,  it  would  be  a  daogeroue 
exercise  of  power  indeed  to  permit  a  deputy  postmaster 
to  refuse  its  conveyance  in  the  mail,  because  be  should 
judge  it  contained  improper  matter.  But,  sir,  1  would 
say  to  the  Senator  from  Connecticutj  that  his  amend* 
ment  affords  no  redeeming  quality  to  the  dangeroue 
principles  of  this  bill,  by  confining  ita  operations  to  post- 
masters in  the  sbveholding  States.  Can  we,  can  Con- 
gress, take  from  any  citizen  in  such  State  any  personal 
right  or  privilege,  or  regulate  under  any  circumstancet 
tlie  noanner  oi  this  engagement?  I  should  think  not. 
Suppose  a  letter,  package,  or  even  a  pictorial  representa- 
tion, folded  and  directed  in  the  usual  manner,  and  put 
into  any  post  office  in  the  United  States:  1  would  ttbk 
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the  gentlemen  whose  propeKy  that  letter  or  pamphlet 
is^  Does  it  remain  the  property  of  him  who  deposited 
it^  1  think  not.  And  though  postmasters  might,  as  a 
mere  act  of  courtesy,  permit  the  depositor  to  take  it 
back  from  tlie  mail,  yet  he  would  not  be  bound  to  do  so, 
because  it  is  his  sworn  duty  to  forward  all  packages 
which,  in  their  common  outward  appearance,  are  such 
as  are  commonly  sent  by  the  mail.  Is  a  letter  or  pack- 
age, when  left  in  a  post  office,  the  property  of  the  Uni- 
ted States  or  Post  Office  Department >  Surely  not;  no 
one  will  contend  for  this.  It  is  then  the  property  of  the 
person  to  whom  it  is  directed,  and  the  United  States 
have  given  a  solemn  constitutional  pledge  that  they  will 
convey  it  to  him,  without  permitting  its  contents  to  be 
inspected  or  suffering  it  in  any  degree  or  manner  to  be 
detained  or  injured  beyond  what  must  necessarily  take 
place  in  its  passage. 

Sir,  what  would  he  thought  of  the  honor  or  even 
honesty  of  an  individual  who  would  receive  a  letter  or 
printed  document,  under  a  general  or  special  promise 
that  he  would  deliver  it  safely  to  the  person  to  whom  it 
was  directed,  and  should  afterwards  retain  or  destroy  it, 
because  he  should  be  of  opinion  it  contained  offensive 
matter?  Every  honorable  mind  can  furnibh  a  ready 
answer.  And  what,  sir,  shall  be  thought  of  the  honor 
c»f  this  Government,  which,  after  having  declared  that 
•«  the  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  search- 
es and  seizures,  should  not  be  violated,"  and  that  no 
State  shall  pass  any  law  impairing  the  obligation  of  con- 
tracts; who,  after  having  received  into  its  possession,  for 
the  purpose  of  carriage  and  safe  delivery,  the  papers 
and  property  of  one  of  its  citizens,  (for  printed  publica- 
tions and  letters  are  property,  as  well  as  papers,)  suffer 
this  property  to  be  seized  and  detained,  by  the  most  un- 
reasonable of  all  means,  that  of  the  belief  of  a  postmas- 
ter that  it  contained  something  touching  the  subject  of 
slavery.^  or  permit  the  States,  by  any  law  or  regulation 
therein,  to  violate,  or  rather  impair,  the  obligation  of  the 
eontract  on  the  part  of  the  United  States  for  the  delive- 
ry, as  well  aa  that  existing  between  the  person  who  sent, 
and  him  who  has  paid  for,  the  publication  or  document, 
and  for  its  transportation?  Sir,  the  very  thought  that 
this  Government  is,  or  ever  will  be,  disposed  to  listen 
to  a  regulation  of  this  kind,  must,  in  my  humble  Judg- 
ment, meet  with  the  most  decided  disapprobation  of  the 
great  majority  of  the  American  people.  We,  sir,  fre- 
quently lose  sight  of  our  argument,  by  attempting  to  ex- 
tend it  too  much  into  generalities:  the  mind,  by  attempt- 
ing to  embrace  too  many  ideas,  is  apt  to  become  con- 
fused. I  will,  then,  make  a  aiiigle  case  for  an  illustra- 
tion of  the  subject;  and  1  will  take  one  as  strong  as  the 
honorable  Senator  from  South  Carolina  could  desire. 
Suppose  I  and  a  citizen  of  the  gentleman's  own  State 
aliould  see  proper  to  subscribe  and  pay  for  a  New  York 
abolition  paper,  or  the  proceedings  of  an  abolition  so- 
ciety. These  tracts,  by  the  laws  of  New  York,  are  le- 
gitimate property,  and  he  would  violate  no  law,  either 
human  or  divine,  in  making  such  purchase.  The  Uni- 
ted States  has  an  establishment,  the  Post  Office,  by 
which  the  Government  has  given  a  general  notice  that 
all- property  of  this  kind  shall  be  conveyed  for  a  given 
price;  he  pays  that  price,  and  his  property,  thus  purcha- 
sed, is  sent  to  the  post  office  in  New  York  for  that  pur- 
pose; and,  according  to  the  gentleman's  theory,  this 
property  is  to  be  seized  by  an  officer  of  this  Government, 
without  warrant,  detained  on  mere  suspicion,  or  with 
a  knowledge  of  its  contents,  1  care  not  which,  and  with- 
out the  knowledge  of  the  person  to  whom  it  belongs, 
and  finally  destroyed;  and  that,  too,  in  the  very  face  of 
these  sacred  pledges,  given  in  the  constitution,  for  the 
inviolability  of  its  contracts,  and  the  security  of  papers 
thus  sent.  I  should  tremble  for  the  liberties  of  my  coun- 


try could  I  suppose  for  a  moment  that  Congress  would 
adopt  a  principle  of  this  kind;  the  very  suggestion, 
coming  from  the  quarter  it  does,  is  sufficient  to  give 
alarm.    But,  sir,  permit  me  to  turn  the  tables  on  the 
gentleman.  He,  too,  has  had  within  his  State  a  proceed- 
ing which  caused  much  excitement  both  within  and  with- 
out the  State;  T  mean  the  attempt  to  nullify  acta  of  Con- 
gress on  the  subject  of  the  tariff.  I  assure  the  gentleman 
I  do  not  mention  this  with  any  unkind  feelings  whatever. 
If,  in  that  excitement,  societies  had  been  formed,  and 
publications  made  in  the  State,  for  irfstance,  in  which  I 
reside,  in  aid  of  the  doctrine  contended  for  by  the  gen- 
tleman and  his  friends  in  South  Carolina,  I  ask  the  gen- 
tleman what  he  would  have  thought  and  said,  if  an  act 
of  Congress  had  been  passed  to  prevent  the  proceedings 
of  those  societies,  and  such  publications  in  newspapers, 
from  being  sent  by  the  mail  to  any  citizen  of  South  Car- 
olina f    Sir,  1  have  no  doubt  he  would  have  condemned 
the  Government  in  the  most  strong  and  emphatic  man- 
ner, for  the  bare  attempt  thus  to  embargo  public  opin- 
ion; but  we  are  now  called  on,  in  the  most  impressive 
manner,  to  sustain  a  like  measure,  by  the  provisions  of 
the  bill  now  before  ns — a  bill  new  in  its  character,  un- 
thought-of  by  any  former  Congfress,  and,  in  my  opinion, 
well  calculated  to  prodtice  more  excess  and  wide-spread 
discontent  throughout  the  country,  than  any  measure 
that  has  been  submitted  to  the  consideration  of  this  body 
since  the  existence  of  the  Government     And,  pray, 
upon  what  ground  is  this  extraordinary  call  made  upon 
our  judgment,  addressed  to  our  feelings,  and,  I  had  al- 
most said,  in  despite  of  our  patience.^    It  is  upon  the 
ground  that  the  general  Government  is  bound  to  respect 
the  laws  of  the  States,  to  aid  in  their  execution,  and  to 
permit  its  own  officers,  in  the  discharge  of  their  duties,  as 
required  by  acts  of  Congress,  tot>e  subject  to  the  con- 
trol of  State  laws,  and  liable  to  punishment  for  the  per- 
formance of  thos^  very  duties.     And  it  is  further  insist- 
ed that  slavery  is  a  domestic  or  State  regulation;  that 
the  property  of  the  master  in  hia  slave  is  guarantied  by 
the  constitution  of  the  United  States;  and  that  it  is  the 
duty  of  Congress  to  provide  by  law,  in  obedience  to  the 
wishes  of  the  slaveholding  States,  or  any  one  of  them, 
that  no  pamphlet,  newspaper,  handbill,  or  other  paper, 
printed  or  written,  or  pictorial  representation,  touching 
the  subject  of  slavery,  shall  be  sent  into  any  State,  Ter- 
ritory, or  District,  where,  by  the  laws  of  such  State,  Ter- 
ritory, or  District,  their  circulation  is  prohibited.     Sir, 
the  whole  doctrine  is  founded  in  error;  that  fatal  error 
which  would  subject  the  lawa  of  CongrCH  to  the  differ- 
ent policy  of  twenty-four  States,  and  thus  entirely  de- 
stroy the  usefulness  and  benefiu  which  this  Government 
was  intended,  and  is  calculated,  to  administer.    In  sup- 
port of  this  strange,  wild,  and  viuonary  doctrine,  we, 
the  free  States  1  mean,  are  called  on  to  put  the  gag  into 
the  mouths  of  our  citizens,  to  declare  that  they  have  no 
right  to  talk,  to  preach,  or  to  pray,  on  the  subject  of 
slavery;  that  we  must  ptit  down  societies  who  meet  for 
such  purposes;  that  we  aball  not  be  permitted  to  send 
abroad  our  thoughts  or  our  opinions  upon  the  abstract 
queation  of  slavery;  that  the  very  liberty  of  thought,  of 
speech,  and  of  the  presp,  shall  be  so  embarrassed  as  to 
be  in  many  inatances  denied  us,  and,  if  not  entirely  pro- 
hibited, rendered  in  a  great  degree  useless.     All  this  is 
required  to  be  done  by  an  act  of  thia  Government,  out 
of  respect  to  laws  of  one  or  more  of  the  slaveholding 
States.     Sir,  I  deny  the  whole  argument  and  all  its  in- 
ferences, with  but  one  single  exception,  and  it  is  that 
which  decUrea  that  slavery  ia  a  domestic  or  State  regu- 
lation.    While  1  freely  admit  thia  as  my  opinion,  aa  my 
vote  on  the  admission  of  Arkansas  into  the  Union  will 
prove,  and  although  I  may  view  slavery  both  as  a  morsl 
and  political  evil,  yet  while  we  assure  our  brethren  of  the 
South  and  slaveholding  States,  in  the  spirit  of  truth  and 


1169 


OF  DEBATES  IN  CONGRESS. 


1170 


April  13,  1836.] 


Incendiary  PublicationaJ^ 


[SXITATB. 


candor,  that  we  have  no  power  to  interfere  with  their 
ddmestic  regulations,  and  that  our  sense  of  the  moral 
wrong  cannot  cause  us  pain  for  a  breach  of  our  political 
duties  imposed  on  us  by  our  own  consent,  with  a  full 
knowledge  of  their  condition;  and  that  under  our  social 
compact  we  would  be  bound  to  aid  them  in  the  suppres- 
sion of  any  insurrection,  whether  servile  or  free,  that 
should  become  too  powerful  for  their  own  laws;  if,  after 
all  these  assurances  made  bv  us — and  I  repeat  it  with 
the  utmost  candor — ^I  think  it  unkind,  if  not  unjust,  to- 
wards ufl,  that  gentlemen  should  not  be  satisfied,  but 
still  require  of  us  another  condition,  that  we  should  ac- 
knowledge that  slavery  is  guarantied  by  the  constitution 
of  the  United  States;  and  though  1  have  heard  that  doc- 
trine of\en  repeated,  I  have  heard  no  express  denial,  a 
denial  which  I  now  venture  to  make  in  this  Senate,  and 
before  the  American  people;  and  on  behalf  of  the  State 
1  in  part  represent  here,  as  well  as  myself,  I  enter  my 
most  solemn  protest  against  it.  This  is  the  important 
point  in  this  whole  controversy;  and  on  it  I  wish  so  to 
express  myself,  not  only  that  I  may  be  understood,  but 
that  it  may  be,  as  far  as  I  am  able  to  make  it,  impossible 
to  misunderstand  roe.  I  deny  that  the  right  of  proper- 
ty is  guarantied  by  the  constitution  of  the  United  States, 
or  Uiat  the  right  of  the  master  to  his  slave  as  property  is 
founded  on,  or  arise  s  from,  that  instrument.  Property 
in  slaves,  as  well  as  other  things,  is  a  mere  creature  of 
law,  and  in  this  country  is  entirely  the  creature  of  State 
la^s.  The  words  slave  or  slavery  are  not  to  be  found  in 
the  constitution  of  the  United  States;  and,  by  a  bare  pe- 
rusal of  that  instrument,  without  a  knowledge  of  the 
past,  no  one  would  suppose  that  slavery  existed  in  any 
form  in  this  republic.  Yet  I  am  willing  to  admit  th|it 
the  constitution  was  formed  with  a  knowledge  existing 
in  its  framers  that  slavery  did  in  fact  exist  in  the  different 
States;  yet  the  slave  is  treated  as  a  person,  not  a  thing; 
and  as  a  person,  not  as  property,  is  represented  in  Con- 
gress. Hence  provision  is  made  in  the  constitution  of 
the  United  States,  that  no  person  who  is  held  to  service 
or  labor  in  one  State,  under  the  laws  thereof,  escaping 
into  another,  shall,  in  consequence  of  any  law  or  regu- 
lation therein,  be  discharged  from  service  or  labor,  but 
shall  be  delivered  up  on  the  claim  of  the  party  to  whom 
such  service  or  labor  is  due.  This  provision  of  the  con- 
stitution of  the  United  States  only  recognises  the  exist- 
ence of  a  person  held  to  service  or  labor  under  the  laws 
of  a  State,  and  in  its  application  would  as  well  be  under- 
stood to  mean  a  white  as  a  colored  person,  and  one  held 
to  labor  for  a  term  of  years  as  well  as  a  slave  for  life; 
and  I  cannot  consent  that  this  provision  disproves  the 
position  I  assume,  that  the  constitution  of  the  United 
States  does  not  guaranty  the  right  of  properly  in  slaves; 
yet  I  have  heard  this  so  often  and  so  earnestly  assert- 
ed, that  I  begin  to  feel  some  concern  that,  should  this 
doctrine  remsin  much  longer  without  being  contradict- 
ed, it  might  become  the  settled  doctrine  of  the  country, 
and  produce  the  most  mischievous  consequences  to  the 
non-ftlaveholding  States;  for  4f  it  be  true,  and  can  be 
maintained,  the  honorable  Senator  from  South  Carolina, 
or  any  other  gentleman,  may  bring  his  hundreds  or 
thousands  of  slaves  into  the  State  of  Ohio,  cause  them  to 
labor  there  as  long  as  it  shall  suit  his  convenience,  and 
withdraw  them  at  pleasure,  and  no  law  or  regulation  of 
my  State-— no,  not  even  the  constitutional  prohibition 
against  slavery—could  reach  his  case,  or  afford  us  any 
security  against  this  innovation;  for  the  constitution  of 
the  United  States,  and  the  laws  of  Congress  made  in 
pursuance  thereof,  shall  be,  or  is,  the  supreme  law  of 
the  land,  and  the  judges  in  every  State  are  bound  there- 
by, any  thin«^  in  the  constitution  or  laws  of  any  State  to 
the  contrary  notwithstanding.  It  seems  to  me  that  the 
free  States  have  a  thousand  times  more  just  cause  for 
fear  and  alarm,  while  geatleroen  so  strongly  assert  thoir 
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constitutional  right  to  their  slaves,  that  they  will  attempt 
to  introduce  slavery  into  the  free  States,  than  the  slave- 
holding  States  have  that  we  shall  attempt  to  interfere 
in  any  manner  with  the  question  of  slavery,  as  set- 
tled by  the  laws  of  their  own  States.  They  are  at- 
tempting to  overwhelm  us  by  the  power  of  this  Gov- 
ernment, while  we  deny  the  right  of  Congress  or  the 
Legislature  of  any  State  to  interfere  with  the  internal 
regulations  or  police  of  another  State;  but,  while  we 
deny  this  power  of  legal  action,  we  contend  that  no  in- 
stitution of  any  State  or  of  this  Government  can,  or 
ought  to  be,  exempt  from  the  moral  power  of  public 
opinion;  that  power  by  which  the  whole  fabric  of  our 
institutions  ought  to  live,  move,  and  have  its  being.  If 
the  argument  as  to  the  constitutional  question  of  the 
right  of  property  in  persons  be  sacred  and  inviolable,  it 
is  certainly  much  stronger  and  more  forcible  when  ap- 
plied to  property  in  thinf^s;  and  although  a  State  might, 
by  penal  enactments,  endeavor  to  prevent  any  person 
from  bringing  into  its  jurisdiction,  for  use  or  for  sale, 
playing  cards  or  gambling  machines  of  any  description, 
yet  as  these  articles  might  be  considered  property,  and 
the  right  of  the  owner  secured  under  the  constitution 
of  the  United  States,  such  penal  enactments  would  be 
vain  and  useless  attempts.  A  state  of  things  of  this  kind 
would  be  most  deplorable  indeed,  and  one  to  which,  I 
think,  the  people  of  the  United  States  would  not  lonj^ 
and  tamely  submit.  Yet  if  these  things  were  manufac- 
tured in  a  sister  State,  held  and  recognised  as  valuable 
property  there,  our  condition  would  be  far  worse, 
should  Congress,  by  the  exercise  of  its  power,  attempt 
to  prevent  us  from  speaking,  writing,  printing,  publish- 
ing, and  forming  societies,  for  the  exercise  of  all  our 
moral  power,  in  order  to  induce  the  people  of  our  sister 
States  to  refrain  from  such  practices,  and  of  sending  by 
mail  all  such  proceedings,  in  order  to  induce  them  to 
abandon  their  pursuits,  by  proving  that  they  were  both 
moral  and  political  evils.  Yet  such  is  the  doctrine  of 
the  bill  now  before  us;  a  plain  exposition  of  which  is 
its  best  refutation. 

There  has  been  another  topic  constantly  connected  with 
this  subject:  that  ifabolition  societies  and  papers  were  not 
put  down,  and  incendiary  publications  (as  they  are  called 
here)  prevented  from  being  sent  into  the  slaveholding 
States,  that  the  Union  must  and  would  be  dissolved, 
and  that  the  South  would  take  care  of  her  own  interests, 
and  that  she  was  sufficiently  able  to  do  so.  I  reg^t,  as 
I  have  before  expressed  myself,  on  another  subject,  that 
1  so  often  hear  this  threat  of  a  dissolution  of  the  Union; 
it  is,  however,  a  vain  and  idle  threat,  calculated  to  effect 
no  good,  but  may  do  some  mischief.  We  are  sometimes 
spoken  of  as  a  fam\)y  of  States,  and  the  allusion  is  not 
an  inappropriate  one.  What  family,  I  would  ask,  could 
long  continue  in  harmony,  if  any  one  of  its  members, 
on  the  least  dissatisfaction  with  the  general  economy 
pursued,  should  always  be  found  declarin|^  that  he  or 
she  would  dissolve  the  union  of  the  family,  or  secede 
from  it  altogether^  No  family  could  long  continue  happy 
and  prosperous  under  such  a  state  of  things;  nor  could 
partners  in  business  ever  be  successful,  or  labor  to- 
gether in  peace,  if  one  of  them  should,  on  every  slight 
occurrence,  which  he  did  not  approve,  make  a  like 
threat.  For  my  own  part,  I  should  always  be  disposed 
to  believe  that  persons  who  make  such  threats,  desire 
what  they  threaten,  and  that  their  continuance  in  the 
family  or  firm,  instead  of  being  a  benefit,  is  always  an 
injury  to  the  remaining  members.  Dissolve  the  Union! 
Who  has  the  right  to  do  this^  No  State  or  individual 
has  either  the  moral  or  constitutional  right  to  dissolve  or 
secede  from  the  Union  for  any  cause.  A  man  may  at- 
tempt revelation,  and  may  commit  treason  against  his 
country;  but  whether  he  may  Anally  receive  the  reward 
of  the  traitor  or  the  patriot,  may  depend  on  the  final 


1171 


GALES  &  S?:AT0N'S  REGISTER 


1172 


Se9atk.] 


Land  BilL 


[Afbil  14>  1836. 


issue  of  the  contest.  The  union  of  these  States  cannot 
be  dissolved  but  by  the  consent  of  the  people  to  a 
change  in  their  Government^  in  the  manner  provided  by 
the  constitution  of  the  country.  States  or  individuals 
will  never  be  permitted  to  do  it;  for  if  there  exists  in 
the  American  bosom  one  principle  of  patriotism  more 
strong  than  another,  it  is  that  of  attachment  to  the  Union. 
This  principle  is  so  deeply  seated  in  the  hearts  of  our 
countrymen,  that  it  cannot  be  shaken;  and  the  Union 
must  and  will  be  preserved.  All  threats  of  dissolution, 
as  I  before  said,  are  vain  and  illusory;  they  never  can, 
they  never  will,  be  carried  into  execution. 

This  question,  like  most  others  agitated  here,  has  not 
been  suflTered  to  pass  by,  without  an  allusion  to  party. 
We  have  been  told  that  such  is  the  influence  of  party 
discipline,  tliat  in  the  very  eye  of  the  gentleman  rests 
one  who,  by  raising  his  finger,  could  muster  the  party 
to  a  vote.  Insinuations  of  this  kind  I,  for  one,  cast  be- 
hind me;  the  country  will  judge  of  their  correctness. 
It  is  said,  however,  that  the  President,  in  his  annual 
message,  recommended  a  measure  of  this  kind;  and  it  is 
strange  that  his  party  should  now  falter.  I  follow  party 
wl)ere  the  constitution  and  principle  lead;  and  when 
men  attempt  to  take  their  place,  I  halt.  I  support  the 
administration  party,  because  I  am  a  firm  believer  in  the 
great  principles  which  govern  them;  and  I  endeavor  to 
sustain  them  in  all  minor  and  formal  points.  For  the 
sake  of  those  principles,  I  sustain  the  President  to  the 
best  of  my  abilities,  because  I  believe  that  he  has  done 
more  for  the  liberty  of  his  country,  and  to  place  his  ad- 
ministration upon  the  basis  of  the  Government  and  pub- 
lic opinion,  than  any  man  living.  That  be  may  some- 
tiroes  err,  is  human.  That  bis  most  ardent  friends  may 
sometimes  think  him  in  error,  when,  in  truth,  he  is  not, 
is  natural  to  expect.  But  that  this  honest  diflPerence  of 
opinion  should  divide  them,  his  opposers  need  not  hope 
for;  that  he  has  recommended  that  postmasters  and  offi- 
cers of  this  Government  should  arrest  the  passage 
through  the  mail  of  publications  of  any  kind,  as  contem* 
plated  in  this  bill,  I  do  not  understand;  but  he  suggests 
the  propriety  of  passing  such  a  law  as  would  prohibit, 
under  severe  penalties,  the  circulation  in  the  southern 
States  through  the  mail  of  incendiary  publications  in- 
tended to  instigate  the  slaves  to  insurreQ^ion — not  barely 
a  publication  touching  the  subject  of  slavery.  With 
great  respect  to  this  recommendation,  or  rather  sug- 
gestion, I  cannot  give  it  my  support.  To  punish  injuries 
done  to  individuals,  belong^  exclusively  to  the  States; 
they  have  ample  security  in  their  own  power  to  punish 
any  person  in  their  jurisdiction  who  may  read  or  dis- 
tribute any  publication  which  their  laws  may  prohibit, 
but  they  cannot  reach  the  post  office  or  the  postmaster 
for  its  delivery  as  directed,  because  such  act  is  under  a 
paramount  authority.  I,  for  one,  doubt,  strongly  doubt, 
the  power  of  Congress  to  provide  by  law  for  the  pun- 
ishment of  any  act,  as  a  criminal  offence,  but  those 
especially  enumerated  in  the  constitution;  and  I  can 
find  but  few  such  grants,  such  as  counterfeiting  the  se- 
Guritiea  and  current  coin  of  the  United  States,  the  pun- 
.ishment  of  piracies  and  felonies  committed  on  the  high 
seas,  offences  against  the  law  of  nations,  and  treason 
against  the  United  States.  It  will  readily  be  perceived 
that  I  confine  my  doubts  to  punishments  to  be  inflicted 
in  consequence  of  Judgments  by  the  civil  tribunals  of 
the  country,  rendered  in  courts  of  justice.  Whether, 
in  my  course  here  or  elsewhere,  on  this  or  any  other 
measure,  I  have  no  guide  but  party,  I  cannot  suffer  the 
Senator  from  South  Carolina,  to  be  my  sole  judge.  There 
is  another  and  higher  tribunal  before  which  1  must  and 
am  willing  to  answer;  and  to  whose  just  judgment  I  will 
most  cheerfully  submit  for  my  opposition  to  this  bill. 

On  motion  of  Mr.  PORTER, 

The  Senate  adjourned. 
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The  bill  to  appropriate,  for  a  limited  time,  the  pro* 
ceeds  of  the  sales  of  the  public  lands  among  the  several 
States,  and  for  granting  lands  to  certain  States,  was 
taken  up  as  the  special  order. 

Mr.  BENTON  observed  that  this  bill  contained  the 
same  donation  for  the  State  of  Missouri  as  was  contain- 
ed in  a  bill  introduced  by  himself,  and  he  would  barely 
observe  that  the  Legislature  of  Missouri  had  passed  res- 
olutions asking  for  this  donation  of  50,000  acres,  while 
they  remonstrated  against  the  passage  of  this  distribu- 
tion land  bill.  The  representatives  of  Missouri,  in  ac- 
cordance with  the  wishes  of  their  Legislature,  preferred 
that  this  donation  should  be  made  in  a  separate  bill;  and 
be  therefore  moved  that  it  be  stricken  out  from  the  bill 
before  them.  He  presumed  there  could  be  no  objection 
to  this  ipotion  on  the  part  of  the  Senate. 

Mr.  WALKER  said  that,  as  the  bill  now  stood,  lie 
should  move,  as  an  amendment  to  the  motion  of  the  gen- 
tleman from  Missouri,  to  strike  out  the  donation  of  a 
like  quantity  of  land  to  the  State  of  Mississippi.  He 
thought  nothing  could  be  more  clear  than  tliat  it  was 
the  duty  of  Congress  to  put  all  the  new  States  on  an  equal 
footing  as  to  grants  of  land,  and  that  Mississippi,  there- 
fore, ought  to  have  the  same  quantity  given  to  her  that 
had  been  given  to  other  new  States.  It  was  perfect- 
ly certain,  also,  that  if  this  grant  to  Mississippi  should  be 
retained  in  the  bill,  she  would  get  nothing;. for  eren  if 
the  bill  passed,  it  was  known,  from  the  avowed  senti- 
ments of  the  Executive,  that  it  must  receive  his  veto. 
As  a  representative  of  Mississippi,  therefore,  he  would 
not  perform  his  duty  to  his  State  if  he  stood  by  and  si- 
lently permitted  this  grant  to  pass  in  a  bill  which  never 
could  become  a  law,  and,  in  consequence  of  which, 
Mississippi  would  receive  no  grant. 

Mr.  PORTER  took  a  different  view  of  this  matter,  in 
regard  to  his  State,  from  the  Senator  from  Mississippi, 
[Mr.  Walkbb.]  He  voted  for  including  the  State  of 
Louisiana  in  the  bill  introduced  by  that  Senator,  and  he 
should  also  vote  for  this.  It  was  doing  an  act  of  justice 
to  Louisiana.  He  did  not  feel  authorized  to  modify  his 
views  or  square  his  acts  to  meet  the  views  of  the  Presi- 
dent. He  did  not  feel  authorized  to  say  the  President 
would  not  take  a  different  view  of  the  measure  from 
what  he  had  taken  formerly.  He  knew  he  did  not 
change  his  views  very  oflen.  But,  whatever  might  be 
his  views,  he  (Mr.  P.)  considered  it  his  duty  to  vote  fur 
all  grants  to  Louisiana,  let  them  come  in  what  shape 
they  might,  and  he  was  sorry  the  Senator  from  Missis- 
sippi did  not  concur  with  him.  But  the  Senators  from 
Mississippi  and  Missouri  understood  the  intersts  ot  their 
States  better  than  he  did,  and  he  would  vote  for  their 
amendments. 

Mr.  CLAY  observed  that  the  provisions  in  the  bill 
by  which  grants  of  lands  were  msde  to  the  new  Sutct 
were  made  on  the  principles  of  equalisation  and  com- 
promise. In  that  view  the  grants  were  made  in  Louis- 
iana, Missouri,  and  all  the  new  States  except  Oiiio,  so  as 
to  bring  their  donations  up  to  the  quantity  that  had  been 
received  by  the  last-mentioned  State.  So  far  as  his  vote 
went,  he  should  vote  to  expunge  from  the  bill  the  grant 
to  any  new  State,  whose  two  Senators  concurred  ia 
desiring  it  to  be  so  expunged.  He  would  here  observe, 
that  any  reference  to  what  the  President  would  do,  with 
regard  to  a  measure  pending  before  the  House,  was  not 
altogether  parliamentary;  and  if  such  a  reference  were 
made  in  the  English  Parliament,  as  to  the  opinions  of  the 
King,  it  would  be  immediately  decided  to  be  out  of  or- 
der. And  here,  too,  the  same  question  of  order  would 
have  been  raised  if  they  had  not  gone  further  than  they 
ever  had  io  England  as  to  executive  responsibility.   The 
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proper  rule  was,  that  each  department  of  the  Govern- 
ment should  perform  its  duty  without  considering  the 
opinions  or  wishes  of  the  other  departments. 

The  Senator  from  Mississippi,  however,  had  no  war- 
rant for  his  opinions  as  to  what  the  President  would  do 
with  regard  to  this  bill,  unless  be  got  it^  from  late  con- 
versations with  him.  In  the  messag^e  of  1832,  the  Presi- 
dent laid  it  down,  that  Congress  had  the  power  over  the 
public  lands,  as  broad  as  any  one  had;  and  in  pursuance 
of  what  was  supposed  his  recommendations,  the  bill  to 
distribute  the  proceeds  of  the  public  lands  was  framed. 
But  things  had  materially  altered  since  the  President's 
veto.  A  large  portion  of  the  public  domain  had  been 
sold,  and  a  large  surplus  had  accumulated  in  the  treas- 
ury, which  it  was  higlily  necessary  to  dispose  of.  These 
circumstances  would  Justify  the  President  in  going  back 
to  his  first  opinions.  The  most  the  Senator  from 
Mississippi  could  say  was,  that  the  President  had  given 
two  opinions  as  to  the  public  lands:  one  in  the  message 
of  1833,  the  other  in  the  veto  message;  but  which  of  the 
two,  under  the  present  state  of  things,  he  will  adhere 
to,  be  could  not  know,  unless  from  conversations  with 
liim.  In  the  veto  message,  the  President  laid  it  down 
that  they  had  no  right  to  grant  money  or  lands  to  the 
new  States,  and  he  referred  to  the  act  of  cession  to  show 
that  the  public  domain  must  be  held  for  the  benefit  of 
the  old  States  as  well  as  the  new.  This  veto  message, 
he  would  inform  the  Senator  from  Mississippi,  would 
meet  him  at  every  turn*  and  would  apply  with  equal 
force  against  a  donation  to  a  new  State  in  a  separate  bill, 
as  against  the  general  bill  under  consideration. 

[Here  Mr.  Clat  quoted  at  length  fh>m  the  {npssage 
of  the  President,  giving  his  reasons  for  refusing  his  as- 
sent to  the  land  bill.] 

The  gentleman  would  here  find,  Mr.  C.  said,  that  the 
reasoning  of  the  President  was  sgainst  giving  lands  or 
money  to  the  new  States  beyond  what  was  given  to  the 
old;  and  unless  the  Senator  from  Mississippi  knew  from 
conversations  with  the  President  what  he  would  do, 
they  were  lef>,  by  his  public  acts,  to  infer  that  he  would 
veto  one  bill  as  much  as  the  other.  The  only  way  for 
them  to  act  was  to  legislate  according  to  their  own 
ideas  of  propriety,  without  waiting  to  inquire  what  the 
President  would  do. 

Mr.  WALKER  said  it  was  under  a  sense  of  the  obliga- 
tion he  owed,  as  a  Senator,  to  the  pebple  of  the  State  he 
in  part  represented,  that  he  had  offered  his  amendment. 
His  object  was,  that  the  State  of  Mississippi  should  be 
placed  on  the  same  footing  with  cKher  States;  and  felt 
anxious  that  she  should  receive  that  justice  which  was 
due  to  her  by  a  bill  having  that  grant,  and  no  other  prin- 
ciple, in  it.  He  did  not  approve  of  the  principle  of  nui- 
king  grants  to  some  of  the  new  States,  and  refusing  them 
to  others.  It  was  his  duty,  as  a  representative,  to  pur- 
sue that  course  most  likely  to  effect  the  object  of  the 
grant  to  Mississippi,  and  he  should  have  been  recreant 
to  his  duty  to  have  put  it  in  a  bill  that  had  received  the 
veto  of  the  President. 

In  reply  to  the  Senator  from  Kentucky,  [Mr.  Ciat,] 
he  believed  that  Senator  referred  more  frequently  to 
the  acts  of  the  President  than  he  had;  and  not  only  re- 
ferred to  what  he  had  done,  but  what  he  would  do,  and 
even  to  what  he  had  not  done.  For  on  that  auspicious 
day  when  he,  Mr.  W.,  took  his  seat  in  that  body—the 
birthday  of  the  Father  of  his  Country — he  [Mr.  C]  bad 
said  the  President  had  given  an  apology  to  France.  If 
the  flag  of  otir  country  had  been  stainMl  with  that  word 
apology,  the  youngest  republican  in  it  would  have 
scaled  the  walls  of  the  Capitol,  and  cut  it  out.  The 
President  had  given  no  apology.  The  Senator  from 
Kentucky  had  SAid  that  they  might  infer  that  the  Presi- 
dent would  not  veto  his  bill  again.  He,  Mr.  W.,  had 
the  most  exalted  opinion  of  that  venerable  man,  (the 


President,)  notwithstanding  the  denunciations  against 
him  in  this  hall,  which  had  been  converted  into  a  deba- 
ting club. 

The  policy  of  the  President,  in  regard  to  the  public 
lands,  was  to  reduce  the  price  of  them  so  as  to  bring 
them  within  the  reach  and  the  ability  of  the  settlers  to 
buy  them.  Whereas  the.  policy  of  his  opponents  was  to 
increase  the  price  of  them;  and  the  Senator  from  Ohio 
[Mr.  EwiNo]  had  said  he  intended  to  bring  in  a  bill  fix- 
ing the  price  at  ^0  per  acre. 

[Mr.  FiWiNo  explained  (liat  the  bill  he  intended  to  in- 
troduce was  to  prevent  frauds  by  combinations,  and  to 
raise  the  price  of  that  part  of  the  lands  which  was  of 
the  best  quality.] 

Mr.  Walksb  proceeded.  Then,  should  he  stand  by 
and  see  a  bill  of  that  description  pass,  and  which  ought 
to  have  its  title  changed  to  a  bill  for  keeping  up  the 
price  of  lands  instead  of  the  title  it  bore?  He  could  not 
tell  what  might  be  the  effect  of  the  policy  of  raising  the 
price  of  the  public  lands;  but,  like  the  tariflT  act,  it 
wotdd  endanger  the  safety  of  the  Union;  it  would,  in  all 
probability,  be  met  with  open  violence  in  some  of  the 
new  States. 

If  he  (Mr.  W.)  had  fallen  into  an  error  in  alluding  to 
what  the  President  would  do,  he  had  an  illustrious  ex- 
ample before  him.  For  if  it  was  out  of  order  for  him  to 
do  so  in  regard  to  this  bill,  it  was  out  of  order  for  the 
Senator  from  Kentucky  to  do  so  in  relation  to  the  other. 
Mr.  W.  went  into  an  explanation  of  some  length,  to 
show  the  justice  of  the  claim  of  Mississippi  and  other 
new  States,  and  wherein  the  bill  he  introduced  diflTered 
in  principle  firom  this  bill,  and  that  it  was  not  so  liable 
to  be  vetoed  by  the  President  as  this,  and  that  he  had 
signed  bills  making  appropriations  of  land  when  uncon- 
nected with  a  general  bill  such  as  this  was. 

Mr.  BLACK  said  that  be  would  prefer  taking  the 
grant  to  Mississippi  in  a  distinct  bill,  though  he  could  not 
vote  against  her  having  the  grant  in  the  bill  before 
them.  If  he  concurred  with  the  principles  of  the  veto 
message,  he  should  not  hesitate  to  join  his  collea^^e  in 
voting  for  his  amendment;  but,  under  present  circum- 
stances, he  must  vote  for  the  grant  to  his  State  In  any 
bill  in  which  it  was  made.  When  this  distribution  bill 
was  first  introduced,  he  took  occasion  to  express  his 
disapprobation  of  it.  Circumstances,  however,  were 
much  changed  since  that  time.     The  public  debt  was 

Eaid  off,  and  there  was  a  large  surplus  revenue  accumo- 
iting  in  the  treasury.  The  President,  in  his  veto  mes- 
sage, excepted  to  that  portion  of  the  bill  which  gave  to 
the  new  SUtes  the  twelve  per  cent,  fund  and  grants  of 
land.  Now,  with  respect  to  grants  of  land,  Congress 
had  not  only  the  right,  but  it  was  their  duty,  as  large 
landholders  in  the  new  States,  to  assist  them  in  their 
internal  improvements  by  such  grants,  because  by  this 
means  they  enhanced  the  value  of  the  public  domain. 
It  was  on  this  principle  that  five  hundred  thousand  acres 
had  been  granted  to  Ohio  for  her  canal,  which  greatly 
increased  the  amount  of  the  sales  of  public  lands  in  that 
State.  He  could  point  out  in  Mississippi  improvements, 
which,  if  made,  would  enhance  the  value  of  the  public 
lands  there  as  much  as  had  been  done  in  Ohio.  He 
thought  the  grant  of  the  twelve  and  a  half  per  cent,  fund 
rested  on  the  same  principle. 

Mr.  B.,  in  conclusion,  appealed  to  all  the  members  of 
the  Senate  to  first  take  the  question  on  the  grant  to 
Mississippi  in  the  separate  bill,  as  an  act  of  justice  to  his 
State,  in  putting  her  on  an  equal  footing,  as  respected 
grants  of  lands,  with  the  other  new  Sutes. 

Mr.  CLAY  said,  if  he  understood  the  Senator  from 
Mississippi  last  up,  [Mr.  Black,]  he  would  prefer  retaio- 
ing  the  provision  for  the  benefit  of  that  State.  There 
was  a  division,  then,  between  the  Senators  from  that 
State,  and  as  he  (Mr.   C)  should  prefer  reUining  the 
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provision  including  that  State,  he  would  vote  to  retain 
it.  The  Senator  from  Mississippi  [Mr.  Walker]  had 
said  that  he  (Mr.  C.)  was  equally  obnoxious  to  the 
charge  of  referring  to  the  veto  of  the  President.  That 
Senator  had  first  l>rought  the  veto  into  view,  and  then, 
because  he  (Mr.  C.)  had  referred  to  it,  he  had  read  him 
a  lecture.  It  was  well  known  to  every  Senator  here 
that  he  (Mr.  C.)  had  been  a  very  silent  member  during 
the  session,  and  as  he  was  an  old,  experienced,  and  in- 
deed silent  member,  b^  thought  the  Senator  from  Mis- 
sissippi might  have  spared  him  the  lecture.  The  Sena- 
tor from  Mississippi,  it  was  true,  had  taken  his  seat  on 
a  very  auspicious  day;  auspicious  by  its  being  the  birth- 
day of  the  man  whose  like  we  might  never  see  ag^in. 
As  to  whether  it  was  rendered  more  auspicious  by  his 
[Mr.  W's]  taking  his  seat  on  the  same  day,  he  (Mr.  C) 
must  be  spared  the  expression  of  an  opinion. 

The  Senator  from  Mississippi  alluded  to  an  affair 
which  he  supposed  had  long  since  gone  with  all  the 
Capulets.  The  Senator  said  an  apology  would  have 
been  disgraceful.  An  apology  (said  Mr.  C)  might  or 
might  not  be  disgraceful,  which  depended  upon  the  cir- 
cumstances that  induced  it.  He  did  say,  and  he  re- 
{>eated,  the  letter  to  the  Prince  Polignac  was  a  labored 
etter,  and  putting  it  and  the  letter  of  the  Secretary  of 
State  together,  they  amounted  to  an  apology.  Let 
Senators  look  at  them,  and  see  if  they  did  not  amount  to 
an  expression  of  regret  amounting  to  an  apology. 
When  the  question  of  these  grants  came  up,  he  would 
vote  for  them  as  a  part  of  a  great  compromise.  But  if 
they  came  up  separately,  he  would  vote  against  them,  as 
being  without  precedent  or  principle. 

Mr.  WALKER  observed  that,  af\er  what  had  been 
heretofore  said  by  the  Senator  from  Kentucky,  he  had 
listened  to  him  with  some  surprise.  Fie  certainly  enter- 
ed that  body  with  feelings  of  high  personal  respect  for 
that  gentleman.  What  had  been  that  gentleman's  course 
in  relation  to  himself?  He  thought  the  gentleman  had 
pursued  a  course  somewhat  marked  towards  him.  He 
introduced  a  bill  in  conformity  with  the  wishes  of  six 
States  of  the  Union,  so  often  expressed  to  that  body;  and 
what  was  the  course  of  the  Senator  on  that  occasion?  It 
was  to  rise  and  say,  tliat  if  it  was  not  an  unusual  course 
in  that  body,  he  would  move  for  the  immediate  rejec- 
tion  of  the  bill;  and,  further,  the  gentleman  strenuously 
opposed  the  sending  the  bill  to  a  select  committee,  who 
would  have  given  it  a  fair  consideration;  while  he  urg^ed 
the  sending  it  to  the  Committee  on  Public  Lands,  which 
it  was  known  was  hostile  to  it.  What  was  the  gentle- 
man's course  on  the  present  occasion  ?  He  (Mr.  W. )  had 
moved  to  strike  the  grant  for  Mississippi  out  of  the  bill; 
because  he  knew,  as  he  had  explained  to  the  Senate,  that 
if  it  remained  in  it,  Mississippi  would  receive  no  grant  at 
all,  as  it  was  known  that  the  President  would  veto  the  bill, 
even  if  it  passed  both  Houses.  And  now  to  refer  to  the 
lecturing  the  Senator  spoke  of.  He  read  no  lecture  to 
the  Senator  from  Kentucky:  it  was  that  gentleman  who 
first  read  a  lecture  to  him.  He  (Mr.  W.)  had  not  made 
A  solitary  objection  to  the  gentleman's  course  on  that  or 
any  other  subject;  but  the  gentleman  took  occasion  to 
lecture  him  for  looking  at  the  President's  opinions,  for 
the  purpose  of  seeing  what  would  be  his  course  on  this 
bill,  and  saying  that  he  had  violated  the  rules  of  order 
when  the  gentleman  commenced  the  lecture.  Consider- 
ing the  gentleman's  age  and  distinguished  services,  not- 
withstanding the  differences  of  political  opinions  between 
them,  there  was  no  gentleman  for  whom  he  had  enter- 
tained a  higher  respect,  or  from  whom  he  would  receive 
an  admonition  with  greater  pleasure;  but  the  admonition 
must  be  given  in  a  spirit  of  kindness;  when  it  came 
in  a  spirit  of  taunt  and  reviling,  he  would  use  the  privi- 
lege wliich  God  had  given  to  every  human  being,  of 
resistance  to  the  utmost.     And  what,  said  Mr.  W.,  did 


I  do?  I  merely  followed  his  illustrious  example.  I  said 
that,  the  first  day  that  I  took  my  seat,  I  heard  him  refer 
to  the  message  of  the  President,  and  tell  the  American 
people,  and  the  whole  world— and  I  have  seen  it  in  print 
too,  in  the  newspapers  of  this  country,  and  I  suppose  it 
is  in  those  of  Erance— that  the  Chief  Magistrate  of  my 
country  had  disgraced  it,  by  making  an  apology  to 
France.  He  would  close  his  remarks  by  expressing  his 
deep  regret  that  an  American  Senator  had  made  state- 
ments that  would  carry  joy  to  the  bosom  of  every 
Frenchman,  but  would  cause  a  pang  of  shame  and  mor- 
tification in  the  heart  of  every  true  American.  He  was 
compelled  to  contest  the  sssertion  made  by  the  Senator, 
that  the  President  had  made  an  apology  to  France,  and 
he  would  maintain  it,  by  reading  an  extract  from  that 
very  message  on  which  the  French  Government  came  to 
the  conclusion  to  pay  the  money. 

[Here  Mr.  W.  read  extracts  from  the  message  of  the 
President,  in  which  it  is  stated,  in  the  most  emphatic 
terms,  that  he  never  would  degrade  himself  and  bis 
country  by  making  an  apology.] 

It  had  been  said,  continued  Mr.  W.,  that  an  explana- 
tion was  an  apology.  This  he  never  had  beard  before; 
and  certainly  the  explanation  made  by  the  President 
was  one  of  which  no  American  had  cause  to  regret.  It 
was  only  repeating  what  he  had  said  from  the  first,  and 
retracting  nothing.  The  manner  in  which  the  President 
closed  the  difficulties  with  France  would  shed  on  the 
close  of  his  admiiiistration  a  blaze  of  glory  as  brilliant 
as  that  which  marked  his  path  at  New  Orleans;  and  he 
believed  that,  of  all  the  laurels  he  had  gained,  those 
would  grow  the  greenest  which  sprung  from  the  termi- 
nation of  the  controversy  with  France. 

Mr.  CLAY  had  no  doubt,  as  the  Senator  [Mr. 
Walkxb]  said,  he  took  his  seat  without  any  personal 
feeling.  He  had  no  unfriendly  feelings  toward  the 
Senator  from  Mississippi.  When  that  Senator  had  more 
experience,  he  would  find  the  expression  of  a  difference 
of  opinion  was  not  considered  a  want  of  courtesy.  He 
[Mr.  W.]  had  expressed  a  strong  opinion  in  favor  of  large 
appropriations  of  land  to  new  States,  and  he  (Mr.  C) 
that  it  was  better  to  equrilise  them  among  all  the  States. 
There  were  three  bills  making  large  grants  to  the  new 
States,  and  not  one  acre  to  the  old  ones;  and  was  it  a 
want  of  courtesy  that  he  should  propose  a  reference  to 
a  committee,  well  informed  on  the  subject,  to  examine 
it  in  all  its  bearings.  It  would  be  strange  if  a  difference 
of  opinion  should  indicate  a  want  of  courtesy.  After 
the  Senator  had  been  here  for  a  time,  he  would  find  it 
not  best  to  retain  these  reminiscences.  He  (Mr.  C.)  Mt 
it  his  duty  to  oppose  theae  partial,  one-sided  grants,  and 
would  still  oppose  them.  It  was  true,  Uie  message  of 
the  President,  as  read  by  the  Senator  from  Mississippi, 
stated  he  would  not  apologize.  But  he  invited  the 
Senator  to  look  at  the  letter  of  the  Secretary  of  State  to 
Count  Polignac,  and  he  would  find  it  was  an  apology. 
Not,  to  be  sure,  a  degrading  one,  as  the  Senator  had 
referred  to,  and  he  did  not  say  whether  it  was  to  be 
construed  as  being  wrong.  He  thought  France  liad 
behaved  wrong.  It  would  have  been  more  in  accord- 
ance with  her  chivalrous  character  to  have  first  paid  the 
money,  and  then,  if  she  felt  herself  wronged,  to  have 
taken  measures  for  redress.  She  had  seized  upon  this 
matter  as  a  pretext  to  withhold  the  money  acknowledged 
to  be  due  to  this  Government.  Bui  while  the  President 
was  holding  out  to  the  country  that  he  would  not  make 
an  apology,  he  (Mr.  C.)  felt  himself  placed  in  that  un- 
pleasant  predicament  in  which  it  became  necessary  for 
him  to  point  out  the  inconsistency. 

Mr.  HUBBARD  (in  the  chair)  here  stated  that  the 
debate  was  irregular;  the  amendments  of  the  Senators 
from  Missouri  and  Mississippi  being  out  of  order  until  the 
amendments  made  by  the  committee  were  disposed  of. 
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Seyeral  amendments  made  by  the  Committee  on  the 
Public  Lands  were  then  concurred  in,  some  of  them 
occasioninf(  a  slight  discussion. 

After  a  few  remarks  from  Messrs.  EWING  and  KING 
of  Alabama,  the  bill  was,  on  Mr.  Kixo's  motion,  laid  on 
the  table,  with  an  understanding  that  it  be  taken  up  to- 
morrow. 

TERRITORY  OF  WISCONSIN. 

A  message  was  receired  from  the  House  of  Repre- 
sentatives, by  Mr.  FaAWKLiif,  their  Clerk,  stating  that 
the  House  insisted  on  their  amendment  to  the  bill  estab- 
lishing the  territorial  Government  of  Wisconsin. 

[The  amendment  reduces  the  salary  of  the  Governor, 
as  Governor  and  Superintendent  of  Indian  AflTairs.] 

Mr.  BUCHANAN  moved  that  a  committee  of  confer- 
ence be  appointed. 

Mr.  KNIGHT  inquired  whether  it  would  not  be  the 
proper  course  to  move  that  the  Senate  insist  on  its  disa- 
greement and  ask  a  conference. 

Mr.  BUCHANAN  said  he  preferred  the  motion  as  he 
had  mftde  it;  and,  on  takin^g  the  question,  it  was  carried 
by  the  following  vote:  ^ 

Yeas — Messrs.  Benton,  Black,  Brown,  Buchanan, 
Culhoun,  Crittenden,  Cuthbert,  Ewing  of  Illinois,  Golds- 
borough,  Grundy,  Hubbard,  King  of  Alabama,  King  of 
Georgia,  Linn,  Porter,  Rives,  Robbins,  Robinson,  Bug- 
gies, Walker,  Wall,  Webster,  Wright— 23. 

Nats— Measrs.  Clay,  Davis,  Ewing  of  Ohio,  Hen- 
dricks, Hill,  Kent,  Knight,  Mangum,  Morris,  Naudain, 
Nicholas,  Niles,  Prentiss,  Shepley,  Southard,  Swif>, 
Tomlinson,  White— 18. 

Mr.  PORTER  moved  that  the  committee  of  confer- 
ence  be  appointed  by  the  Chair;  and  the  motion  having 
been  unanimously  adopted,  the  Chair  named  Messrs. 
Bfchanait,  Wxbstbr,  and  Sheplkt,  to  compose  the 
committee. 

On  motion  of  Mr.  KING,  of  Alabama,  the  Senate  took 
up  the  bill  granting  a  pre-emption  to  Arthur  Bronson; 
and  after  a  debate,  in  which  the  bill  was  supported  by 
Messrs.  RUGGLES  and  PORTER,  and  opposed  by 
Messrs.  KING  of  Alabama  and  EWING,  the  question  on 
ordering  it  to  a  third  reading  was  lost:  Yeas  9,  nays  19. 

The  Senate  then  adjourned. 

Fbidat,  April  15.        x 

REMOVAL  OF  DAVID  MELVILLE. 

Mr.  CAIJaOUN  said  that  a  petition  had  been  sent  to 
him,  with  a  request  that  he  would  present  it  to  the  Sen- 
ate, by  a  Mr.  David  Melville,  late  an  officer  of  the  cus- 
toms at  Newport,  Rhode  Island,  complaining  of  his 
removal  from  office.  Mr.  C.  said  that  he  had  no  ac- 
quaintance with  this  individual,  and  why  he  had  been 
selected  to  present  the  petition  he  was  at  a  loss  to  know. 
He  had  therefore  inquired  into  his  character,  and  had 
understood  that  he  was  a  highly  respectable  and  worthy 
man.  He  had  examined  his  petition,  and  he  must  say 
that  Mr.  Melville  had  made  out  a  very  strong  case.  He 
was  weigher  and  fi[auger,  and  had  been  uniform  and 
consistent  in  his  politics  as  a  JefTersonian  democrat.  He 
had  taken  a  decided  part  in  the  late  war,  having  been 
principally  instrumental  in  raising  a  volunteer  corps 
which  had  been  highly  serviceable.  Yet,  notwithstand- 
ing all  this,  the  purity  of  his  character,  the  correctness 
of  his  deportment  in  his  official  duties,  and  non-inter- 
ference with  elections,  he  had  been  dismissed  from 
office — and  on  what  grounds?  Because  he  would  take 
no  part  in  elections,  and  having  a  small  freehold,  he  had 
disposed  of  it,  and  could  no  longer  vote.  These  facts 
were  all  stated  in  plain  and  perspicuous  language.  Mr. 
C.  said  he  knew  that  this  might  be  considered  a  small 
affair;  but  this,  he  thought,  was  very  far  from  diminish- 


ing its  importance.  It  laid  bare  the  manner  in  which 
those  who  administered  this  Government  abused  their 
trusts.  Nothing  was  too  high  and  nothing  was  too  low 
for  them.  It  laid  bare  the  manner  in  which  the  condi- 
tions under  which  they  came  into  office  have  been  ful- 
filled. He  confessed  that  sad  impressions  were  made 
on  bis  mind  by  the  perusal  of  this  petition.  He  could 
not  but  remember  the  great  struggle  which  brought  the 
President  into  power.  He  could  not  but  remember  that 
one  of  the  principal  objects  they  had  in  view  was  that 
the  power  and  patronage  of  the  Government  should  not 
be  brought  to  bear  on  the  freedom  of  elections.  He 
never  could  forget  the  scene  which  took  place  when  the 
President  was  inaugurated,  and  when  he  declared  open- 
ly, in  the  presence  of  thousands  of  our  citizens  assembled 
on  that  occasion,  the  principles  on  which  he  would  ad- 
minister the  Government.  It  was  a  short  and  noble  ad- 
dress, and  was  received  with  shouts  of  approbation  by 
congregated  thouiwnds;  and  particularly  that  part  of  the 
address  was  applauded,  which  declared  that  he  would 
reform  those  abuses  by  which  the  power  and  patronage 
of  the  Government  had  been  brought  to  bear  on  the 
freedom  of  elections.  How  that  promise  had  been  car- 
ried out,  let  the  case  of  this  humble  individual  answer. 

Mr.  C.  referred  to  the  reasons  given  for  the  removal 
of  Mr.  Melville,  as  stated  in  the  petition,  and  to  his  cor- 
respondence with  the  Secretary  of  the  Treasury  on  the 
subject.  On  writing  to  the  Secretary,  he  received  an 
answer,  by  which  he  only  found  out  that  the  collector 
had  exercised  the  legal  authority  vested  in  him.  Not 
satisfied  with  that,  he  wrote  for  a  copy  of  the  report  of 
the  collector  on  the  subject,  and  was  answered,  that  the 
report,  being  confidential,  could  not  be  communicated. 
Sir,  (said  Mr.  C.,)  under  what  Government  could  such 
an  act  of  injustice  and  oppression  be  perpetrated? 
Many  of  the  friends  of  the  administration  there  would 
hardly  believe  it  possible  such  things  had  occurred. 
The  individual  made  application  to  the  collector  for  the 
reasons  of  his  dismissal,  and  the  collector  told  him,  in  a 
friendly,  verbal  reply,  that  no  fault  bad  been  found  with 
his  official  conduct,  but  that  his  case  was  one  on  which 
he  could  give  no  written  answer.  Mr.  C  moved  that 
the  petition  and  papers  be  referred  to  the  Committee 
on  Commerce.  He  thought  no  remedy  could  be  ap- 
plied; but  he  wished  the  committee  to  take  the  matter 
into  tlieir  consideration.  He  wished  particularly  to  «ee 
the  report  made  by  the  collector  to  the  Secretary  of  the 
Treasury,  on  the  dismissal  of  Mr.  Melville.  He  bad 
of\en  heard  it  stated  on  that  floor,  that  this  administra- 
tion was  supported  by  the  votes  of  freemen;  but  if  the 
facts  stated  in  this  petition  be  true,  it  was  easily  seen 
how  they  controlled  the  fifty  or  sixty  thousand  office- 
holders who  supported  ihere. 

The  petition  having  been  read, 

Mr.  CLAY  said,  if  the  facts  stated  in  the  memorial 
were  true,  they  disclosed  an  instance  of  flagrant  injus- 
tice and  abuse  of  power;  but,  however  flagrant  it  might 
be,  he  knew  of  no  remedy.  He  had  risen  to  inquire 
whether  the  Secretary  of  the  Treasury,  or  the  Presi- 
dent, who  absolved  all  responsibility  in  cases  of  removal 
from  office,  had  authorized  this  removal.  As  the  me- 
morial contained  some  charges  against  those  high  func- 
tionaries, he  would  suggest  to  those  Senators  who  adopt- 
ed the  expunging  principle,  whether  they  should  re- 
ceive this  petition.  As  he  did  not  hold  to  that  doctrine 
himself,  it  would  not  be  proper  for  him  to  do  so;  but 
some  of  them  might  make  a  question  of  its  reception. 

Mr.  KING,  of  Alabama,  said  he  knew  nothing  of  the 
particulars  set  forth  in  tlie  petition  of  this  individual; 
they  might  be  correct,  or  not.  With  that  he  had  but 
little  to  do.  In  no  case  would  he  lend  his  sanction  to 
oppression  of  any  kind,  or  be  willing  to  screen  the  op- 
pressor, let  him  bold  office  high  or  low.  He  should  like 
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to  know  who  was  the  Secretary  of  ihe  Treasury  under 
whom  this  removal  took  place.  Would  the  Secretary 
turn  to  the  papers,  and  tell  him  who  the  SecreUry  was, 
and  the  date  of  the  letters? 

[The  Sbcbbtart  replied,  that  one  of  the  letters  was 
•igned  by  Mr.  Woodbury,  and  dated  March,  1835.] 

Mr.  Kino  was  under  the  impression  that  this  case 
originated  some  three  years  past.  The  petition  was  da- 
ted in  1835,  but  he  thought  the  removal  was  made  at  an 
earlier  period,  and  on  investigation  it  would  be  found  to 
have  taken  place  under  Mr.  Secretary  Ingham,  who 
was  certainly  not  one  of  the  most  thoroughgoing  of  the 
tuppoKers  of  the  administration.  Be  that  as  it  might, 
he  was  under  the  impression  that  they  acted  in  discharge 
of  their  duty  by  receiving  memorials  complaining  of  op- 
pression, no  matter  from  whom  they  came.  He  was  not 
operated  on  by  any^thing  said  by  the  Senator  from  Ken- 
tucky. He  thought  no  good  could  come  of  the  refer- 
ence of  the  petition,  unless  it  was  to  investigate  the  con- 
duct of  the  collector.  The  subordinate  officers  of  the  cus- 
toms, the  Senate  was  well  aware,  were  under  the  con- 
trol of  tlie  collectors,  and  must  necessarily  be  so.  The 
Secretary  acted  with  respect  to  them  solely  from  infor- 
mation received  from  the  collector;  and  whether  this 
removal  was  made  under  the  present  or  the  former  Sec- 
retary, it  would  be  found,  he  was  confident  in  saying, 
that  it  was  on  the  representation  of  the  collector,  either 
tKat  the  services  of  Mr.  Melville  were  not  wanted,  or 
that  he  was  removed  on  some  other  than  political 
grmmds. 

Mr.  GRUNDY,  after  some  remarks  in  lavor  of  the 
rtght  of  petition,  said  he  had  known  Mr.  Littlefield,  the 
collector  named  in  the  memorial,  ever  since  he  was  a 
mere  youth,  and  until  he  knew  more  about  this  memori- 
al than  mere  assertion,  he  would  hold  the  opinion  he 
had  always  held,  that  he  was  incapable  of  doing  an  act 
of  injustice.  He  was  inclined  to  believe  it  would  turn 
out  that  these  statements  were  unfounded. 

Mr.  N1LES  said  that  this  was  a  wonderful  case  of  op- 
pression,  according  to  the  petitioner's  own  statement; 
and,  from  the  remarks  of  the  Senators  from  South  Car- 
olina and  Kentucky,  [Mr.  Calhouit  and  Mr.  Clat,]  It 
must  be  regarded  as  an  outrage  of  the  most  alarming 
kind,  from  the  lawless  exercise  of  power,  by  a  public 
officer,  scarcely  less  than  the  acts  of  rapacity  and  vio- 
lence of  the  pro-consuls  of  Rome  in  the  provinces  of 
that  republic. 

But  what  is  this  case,  which  is  introduced  before  the 
American  Senate,  under  such  imposing  circumstances, 
and  backed  by  speeches  from  two  of  the  most  distin- 
guished Senators  of  the  body?  Stripped  of  its  coloring 
and  embellishments,  of  the  long  homily  about  proscrip- 
tion, party  machinery,  a  system  of  despotism,  and  the 
like,  it  is  nothing  more  than  this:  the  petitioner  was  a  sub- 
ordinate officer  of  the  custoras,  and  had  held  his  office 
ten  years,  when,  a  new  collector  having  been  appoint- 
ed, he  deemed  it  expedient  to  make  some  new  arrange- 
ments, and  removed  the  petitioner  and  appointed  an- 
other person.  The  presumption  clearly  is,  that  this 
change  of  one  officer  for  another  was  not  only  legal, 
but  perfectly  fair  and  reasonable;  this  change  could  only 
have  been  made  by  the  concurring  action  of  two  public 
officers;  the  collector  made  the  removal,  and  the  new 
appointment,  which  had  to  be  submitted,  with  his  rea- 
sons therefor,  to  the  Secretary,  and  were  approved  by 
him.  The  office  cf  collector  is  an  important  one,  and 
is  generally  filled  by  men  of  high  character  and  intelli- 
gence, which  affords  some  guarantee  for  the  correct- 
ness of  his  conduct;  he  is  responsible  to  the  laws  and  to 
public  opinion.  But  the  decision  of  this  officer  is  re- 
viewed and  approved  by  the  Secretary  of  the  Treasury, 
one  of  the  highest  public  functionaries  of  the  Govern- 
ment.    An  act,  which  has  received  the  sanction  of  two 


important  public  officers,  acting  under  their  official  re- 
sponsibilities, must,  he  supposed,  be  legal  and  just  until 
it  is  clearly  shown  to  bo  otherwise. 

But  the  petitioner  says  he  was  removed  without 
cause,  and  on  account  of  his  political  opinions.  This 
statement  comes  from  the  party  himself,  and  is  the  same 
complaint  that  is  always  heard  in  nil  similar  cases,  in- 
deed in  all  cases  of  removal  from  office.  Did  you  ever 
hear  of  a  public  officer  who  was  removed,  who  die!  nt>t 
tell  the  same  story?  who  did  not  declare  that  it  was  with- 
out cause,  and  an  act  of  high-handed  persecution  and 
oppression?  He  had  no  knowledge  of  this  case;  he 
jii(!ged  of  it  only  from  what  appeared  on  the  face  of  the 
memorial;  that  was  sufficient  to  satisfy  him  as  to  its  true 
character.  It  was  evidently  a  political  concern,  and  in- 
tended for  political  purposes.  It  appeared  to  him  that 
the  bare  reading  of  this  petition  must  produce  tliis  con- 
viction on  every  impartial  mind.  The  petitioner  does 
not  come  here  like  an  injured  man,  whose  only  object  is 
to  seek  redress  for  his  own  wrongs. '  If  such  had  been  the 
case,  he  would  have  told  a  plain  and  simple  a^ory,  a 
mere  narration  of  the  facts,  unaccompanied  by  such  ad- 
ditions and  embellishments  as  this  petition  contains 
about  terrible  proscriptions,  a  frightful  system  of  des- 
potism, party  machinery,  and  party  dictation.  No  man, 
he  thought,  could  mistake  the  true  character  of  this  me- 
morial, and  the  object  for  which  it  was  sent  here. 

But,  supposing  this  man  had  been  removed  from  a 
subordinate  ministerial  office,  af\er  holding  it  ten  years, 
without  cause,  so  fiir  as  respects  any  default  or  miscon- 
duct on  his  part,  are  we  to  be  told  that  this  is  an  act  of 
oppression,  a  flagrant  outrage?  Was  there  any  viola- 
tion of  law  in  this  act;  any  invasion  of  the  personal 
liberty  or  rights  of  this  man?  If  not,  where  was  the  in- 
justice, where  the  outrage,  which  the  Senator  from  Ken- 
tucky [Mr.  Clat]  represents  as  so  palpable,  tliat  the 
President,  Secretary,  or  officer,  whoever  he  may  be, 
who  has  been  guilty  of  such  abuse  of  official  trust, 
ought  to  be  impeached?  Sir,  (said  Mr.  N.,)  there 
would  doubtless  be  as  strong  grounds  for  impeaching 
the  President  as  those  for  which  he  was  impeached  two 
years  ago.  The  removal  of  this  petitioner  was  a  law- 
ful act,  and  so  was  that  of  the  removal  of  one  Secretary 
and  the  appointment  of  another.  The  only  question 
there  could  be,  in  either  case,  was  as  to  the  propriety 
and  expediency  of  the  act,  and  of  this  the  oflScer  pos- 
sessing the  power  of  removal  and  appointment  was  the 
rightful  and  proper  jtidge. 

Had  this  man  a  private  interest  in  this  office,  a  vested 
right,  of  which  he  could  not  be  dispossessed  without  injus- 
tice and  oppression?  This  seems  to  be  the  doctrine  for 
which  the  Senators  contend.  Sir,  (said  Mr.  N.,)  I  de- 
ny this  doctrine,  as  unsound  in  principle  and  danger- 
ous in  practice;  I  protest  against  it  as  anti-republicnn, 
and  even  monarchical;  it  does  not  belong  to  our  system; 
it  is  not  consistent  with  the  genius  of  our  institutions. 

The  Senator  from  South  Carolina  says  he  does  not 
know  this  petitioner,  and  is  at  a  loss  why  he  should 
have  selected  him  as  the  organ  of  presenting  his  petition 
to  the  Senate.  He  (Mr.  N.)  thought  he  could  relieve 
the  gentleman  from  his  doubt  on  this  point;  he  knew  of 
two  reasons,  and  very  strong  ones,  why  the  Senator 
may  have  been  selected  to  present  this  petition.  In  an 
elaborate  report  on  executive  patronage,  that  gentleman 
denied  to  the  President  the  constitutional  power  of  re- 
moval from  office,  and,  by  the  same  reasoning,  I  con- 
clude the  principle  should  be  followed  out  and  applied 
to  subordinate  executive  officers  possessing  a  portion  of 
the  appointing  power.  The  Senator  has  also  maintain- 
ed, I  believe,  in  the  same  report,  the  principle  that  of- 
fices ought  to  be  as  stable  and  permanent  as  a  freehold. 
These  principles  establish  the  perpetuity  of  office  as  a 
vested  right  in  the  incumbent,  and  doubtless  induced  the 


1181 


OF  DEBATES  IN  CONGRESS. 


1182 


ApmiL  15,  1836.] 


Removal  of  Daeid  MMUe. 


[Sbhatb. 


petitioner  to  select  the  honorable  Senator  to  present  his 
C^rievance  to  the  Senate. 

Sir,  (said  Mr.  N.,)  what  is  a  freehold?  Is  it  not  an 
indefeasible  right  secured  by  the  law,  which  cannot  be 
taken  from  the  possessor  without  violation  of  law?  Ac- 
cording to  the  principles  of  the  gentleman,  offices 
oueht  to  become  vested  in  the  holders,  as  private  rights, 
and  become  private  property*  and  we  may  expect  that 
they  would  become  the  subjects  of  traffic  and  bar- 
nin  and  sale.  Can  any  principle  be  more  hostile  to  our 
free  institutions  than  this?  It  destroys  all  accountability 
in  public  officers,  and  renders  them  independent  and 
irresponsible.  It  is  in  direct  conflict  with  the  great  ele- 
mentary principle  on  which  our  institutions  rest— that  of 
popular  power.  It  is  essentially  a  monarchical  principle; 
for  what  is  monarchy  but  independent,  irresponsible  pow» 
er,  not  derived  from  or  responsible  to  the  people  ^ 

Perpetuity  of  office  would  not  only  destroy  all  official 
accountability,  but  would  impair  the  energy  of  the  rep- 
resentative principle,  which  would  become  only  a  mat- 
ter of  form,  and  not  substance;  for  it  is  not  the  mode  in 
which  offices  are  filled,  but  the  tenure  of  them,  and  the 
control  which  the  appointing  power  has  over  them,  which 
secures  their  accountability.  The  principle  which  se- 
cures the  accountability  of  official  trusts  must  be  an  ac- 
tive and  an  efficient  principle;  one  which  is  brought  into 
action,  which  is  applied  in  practice,  the  force  of  which  is 
known  and  felt  from  time  to  time:  it  must  not  be  a  mere- 
ly nominal  or  dormant  principle. 

Sir,  (said  Mr.  N.,)  the  principle  of  change,  rotation, 
or  removal,  call  it  what  you  please,  is  one  of  the  great 
conservative  principles  of  this  Government.  It  is  a  prin- 
ciple closely  associated  with  that  of  representation  and 
the  delegation  of  power;  it  is  a  principle  which  abidea 
with  the  people,  which  has  its  source  in  the  popular  will. 
With  the  people  this  is  an  active  and  efficient  principle, 
one  which  they  never  fail  to  apply  on  all  needful  occa- 
sions. They  applied  it  to  the  second  President  of  the 
United  States;  that  was  a  removal,  or  a  refusal  to  reap- 
point the  incumbent,  notwithstanding  a  precedent  had 
been  established  of  retaining  him  for  a  second  term. 
That  distinguished  man,  and  all  his  friends,  believed 
that  this  power  was  exercised  cspriciously  and  unjustly; 
that  they  were  removed  from  the  public  councils  with- 
out cause,  without  any  default'  of  theirs,  and  from  the 
influence  of  party  excitement.  These  sentiments  they 
retained  to  the  day  of  their  deaths;  but  they  were  not  the 
sentiments  of  the  country.  In  the  congressional  districts 
the  people  frequently  have  recourse  to  this  principle,  snd 
change  without  cause,  or  for  such  causes  as  they  see  fir, 
their  public  agents;  this  is  also  done  in  the  States,  in  ail 
popular  appointments.  The  people,  periodically  and 
frequently,  change  their  representatives  and  others,  offi- 
ces dependant  immediately  on  them,  and  give  efficacy 
to  the  principle  of  rotation  in  office.  In  almost  every 
case,  those  who  are  excluded  by  this  salutsry  principle 
complain  of  injustice,  proscription,  and  persecution. 
But  the  people  do  not  think  so;  they  have  only  exercised 
a  right  which  belonged  to  them,  and  the  public  interest 
is  generally  promoted  by  iu  exercise. 

Sir,  (ssid  Mr.  N.,)  1  protest  against  the  principle  of 
perpetuity  of  office,  the  principle  of  a  freehold  tenure; 
it  converts  all  offices  into  private  property  and  private 
rights.  This  principle  belongs  to  a  monarchy,  and  not  to 
a  republic;  and  should  it  once  become  established,  my 
word  for  it,  we  should  have  memorials  enough  presented 
to  Congress,  setting  forth  acts  of  oppression;  not  of  one 
officer  oppressing  another,  but  of  public  officers  oppres- 
nng  the  people,  of  gross  abuses  of  public  trusts,  lawless 
acts  of  illegal  exercise  of  power,  of  injustice,  extortion, 
and  oppression.  Such  would  be  the  consequences  of 
irresponsible  power;  of  removing  that  accountability 
which  can  alone  be  secured  by  the  limited  tenure  of  offi- 


ces, and  the  efficient  operation  of  that  salutary  princi- 
ple of  change  and  rotstion.  If  you  once  admit  the  prin- 
ciple of  a  private  right  in  offices,  you  destroy  the  prin- 
ciple of  rotation;  for  a  private  right,  if  it  exists,  csnnot 
be  divested  without  cause.  It  is  the  freehold  principle;  for 
a  freehold  can  be  divested  for  sufficient  cause.  There 
may  be  a  defect  in  the  title,  or  a  better  one  may  be 
shown  to  exist  in  another  person,  and  the  possessor  may 
thus  be  ousted.  But  a  freehold  is  an  indefeasible  right 
in  the  possessor,  unless  it  should  be  defective:  so  it  would 
be  with  the  office  holder;  he  would  have  vested  in  him 
a  private  riglit,  which  you  could  not  take  from  him  with- 
out proof  of  some  defect  In  it,  without  it  shall  be  shown 
that  he  has  forfeited  his  right  b^  his  misconduct,  or  in 
some  way  lost  it.  I  deny,  (said  Mr.  N.,)  the  whole  doc- 
trine; 1  deny  that  any  incumbent  has  any  private  interest 
in  an  office,  farther  than  is  secured  to  him  by  the  legal 
tenure  of  it.  He  holds  it  under  the  law,  and  he  has  no 
other  rights  than  what  the  law  expressly  secures  to  him. 
If  it  is  for  a  term  of  years;  when  the  term  expires,  he 
cannot  complain  of  injustice  if  he  is  not  reappointed;  if 
during  the  pleasure  of  the  appointing  power,  he  cannot 
complain  if  he  is  removed  and  another  person  appointed. 
The  only  question  is  as  to  the  public  interest;  if  the 
office  is  not  well  filled,  if  the  public  suffer,  if  the 
revenue  sustains  a  loss,  then  there  may  be  grounds  of 
complaint. 

The  Senator  from  South  Carolina  has  referred  to  the 
inaugural  message,  and  says  the  assembled  multitude 
responded  to  its  sentiments,  and  himself  among  ihe  rest. 
What  were  the  principles  of  that  messsge  on  this  point? 
Did  not  the  President  declare  and  assert  in  that  message 
the  principle  of  reform?  that  a  searching  operation  was 
called  for,  into  the  conduct  of  the  public  sgents?  and  did 
not  the  public  sentiment  respond  to  this?  Sir,  a  re- 
form was  demanded  by  the  highest  considerations,  and, 
so  far  as  it  was  carried  out,  has  been  highly  beneficial 
to  the  public  service. 

Mr.  KNIGHT  knew  nothing  about  the  facts  of  the 
case,  but  rose  to  give  his  testimony  in  favor  of  the  char- 
acter of  the  memorialist,  whom  we  knew  to  be  a  man  of 
good  chsrscter. 

Mr.  HUBBARD  remarked  that  he  had  no  knowledge 
of  the  petitioner.  He  lived  remote  from  him.  He  was 
equally  ignorant  of  the  transaction  to  which  the  memo- 
rial refers.  He  knew  not  the  present  collector,  nor  the 
present  gauger  and  weigher.  Nor  did  he  know  the  rea- 
sons which  had  Induced  the  collector  to  remove  from 
office  the  memorialist,  and  to  give  that  office  to  another* 
One  fuct  is  certain,  that  no  complaint  is  set  forth  in  the 
memorial  sgainst  the  collector  for  having  appointed  an 
unfit  and  incompetent  officer.  It  is  not  alleged,  it  is 
not  pretended,  that  the  present  incumbent  is  unworthy 
of  confidence.  What  has  the  collector  done?  He  has 
done  precisely  that  which  he  was  authorized  to  do. 
He  came  into  the  office  of  collector;  and,  for  reasons 
which  he  deemed  satisfactory,  he  has  seen  fit  to  remove 
the  memorialist  from  the  office  of  gauger  and  weigher, 
and  has  appointed  to  the  same  office  the  present  incum- 
bent. The  collector,  then,  has  done  no  more  than  what 
he  has  had  entire  and  full  authority  and  power  to  do. 
!t  was  the  right  of  the  collector,  it  was  within  his  pow- 
er, to  do  precisely  what  has  been  done.  Mr.  H.  stated 
that  he  had  reason  to  believe  that  there  was  an  object 
beyond  the  memorial  itself,  from  the  remarks  of  the  Sen- 
ator from  South  Carolina,  and  from  the  remarks  of  the 
Senator  from  Kentucky,  and  from  the  argument  of  the 
memorial  itself.  He  could  not  but  believe  that  the  Sec- 
retary of  the  Treasury  was  viewed  with  suspicion  in 
reference  to  this  affair.  That  public  officer  has  been 
of  .late  singled  out  as  an  object  of  attack,  as  an  ob« 
ject  ofabuse,^ here  and  elsewhere. 

How  often  lias  it  been  said  by  honorable  Senaton  that 
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the  official  reports  of  that  officer  are  entitled  to  no 
credit — are  wholly  unworthy  of  confidence— and  yet 
hardly  a  day  passes  without  some  gentlemen,  who  are  so 
free  and  so  severe  in  their  strictures  upon  the  conduct 
of  this  officer,  presenting  resolutions  to  the  Senate  call- 
ing upon  him  for  official  information.  The  Secretary  of 
the  Treasury  seems  at  this  moment  to  be  not  only  dis- 
trusted, but,  in  his  judgment,  most  unmeritedly,  most 
unjustly,  abused.  Why  is  this  so?  Why  is  the  Secre- 
tary of  the  Treasury  thus  singled  out  an^  thus  attacked? 
He  had  long  been  well  acquainted  with  that  public  offi- 
cer; he  and  the  Secretary  were  natives  of  the  same 
State,  educated  at  the  same  institution,  members  of  the 
same  profession,  and  for  many  years  he  had  been  on 
terms  of  great  personal  intimacy  with  that  gentleman; 
and  he  felt  a  pride  and  pleasure  in  the  fact  that  that  gen- 
tleman was  his  friend.  From  these  considerations,  Mr. 
H.  remarked  that  he  considered  himself  called  upon  to 
say  that  that  officer  would  at  no  time  shrink  from  any 
investigation  into  his  official  conduct.  There  is  not  to 
be  foynd  a  more  faithful,  a  more  industrious,  a  more  in- 
telligent public  servant,  connected  with  the  administra- 
tion of  our  Government.  In  saying  thus  muchi  he  be- 
lieved that  he  said  no  more  than  truth  and  justice  would 
warrant.  He  hoped  the  memorial  would  go  to  the 
Committee  of  Commerce,  or  to  some  other  committee 
who  would  do  justice  to  those  who  have  been  thus  ar- 
raigned before  the  Senate— who  would,  by  their  report, 
effectually  put  down  this  fault-finding  disposition,  or 
would  put  down  those  who  are  so  constantly  held  out 
before  the  Senate  as  unworthy  of  confidence.  Let  the 
investigation  be  made;  let  the  examination  be  prosecuted 
with  every  possible  degree  of 'severity.  He,  for  one, 
had  no  fears  for  the  result.  The  Secretary  of  the  Treas- 
ury has  too  much  integrity  of  character  to  he  lessened 
in  public  opinion  by  any  such  insinuations,  or  by  any  atr 
tacks  whatsoever  which  may  be  made  here  or  elsewhere 
upon  his  public  official  conduct. 

Mr.  KNIGHT  said  that,  from  some  observations  he 
had  heard,  it  might  be  inferred  that  the  Secretary  of 
the  Treasury  was  to  blame.  He  believed  the  Secretary 
knew  nothing  about  the  underwork— the  machinery  by 
which  the  removal  was  effected. 

Mr.  GOLDSBOROUGH  said  that,  as  there  seemed  to 
be  some  doubt  whether  the  Senate  was  the  proper  body 
to  go  on  with  the  examination  into  this  matter,  and  as  it 
was  probable  a  similar  memorial  had  been  presented  to 
the  other  House,  which  would  seem  to  be  the  proper 
place  fur  investigation,  he  would  move  for  the  present 
to  lay  the  memorial  on  the  table. 

Mr.  CALHOUN  said,  if  the  petition  should  b^  refer- 
red, the  committee  would  have  ail  the  facts  before  them. 
If  the  Secretary  did  not  know  of  this  underwork,  the 
case  presented  a  state  of  things  which,  to  his  mind,  made 
it  little  better.  Did  he  understand  the  Senator  from 
New  Hampshire  to  hold  that,  because  a  man  had  lost 
his  freehold,  he  should  be  turned  out  of  office?  Was 
there  anv  Senator  here  who  would  subscribe  to  such  a 
doctrine?  Where  a  man  had  conducted  himself  prop- 
erly, and  was  well  qual.fied  to  discharge  the  duties  of 
his  office,  that  he  should  be  turned  out  of  it  for  no  other 
reason  than  because  he  had  lost  his  freehold  qualifica- 
tion to  vote?  The  Senator  from  Tennessee  thought  this 
representation  of  the  memorialist  not  correct.  The  facts 
set  out  seemed  to  him  to  be  a  plain,  unvarnished  narra- 
tion of  bis  wrongs,*  and  it  seemed  Mr.  Melville  was  re- 
luctantly turned  out,  as  he  was  acknowledged  to  be  a 
good  officer.  It  might  appear  to  some  Senators  that  it 
was  so  small  a  case  that  no  one  would  think  it  worth  while 
to  notice  it.  He  did  not  think  so.  The  principles  in- 
volved in  it  gave  it  great  importance.  The  Senator  from 
Connecticut  [Mr.  Nilss]  had  said  that  he  (Mr.  C)  had 
given  an  opinion  that  public  offices  should  be  perpetual. 


If  the  Senator  had  stated  so  in  a  newspaper  at  Hartford, 
he  would  not  have  noticed  it;  but  stating  it,  as  he  did,  in 
his  place,  he  felt  bound  to  say  not  one  word  of  it  was 
true. 

Mr.  HUBBARD  said  that,  when  he  first  addressed  the 
Senate,  he  stated  as  his  suspicion  that  it  was  among  the 
objects  contemplated  to  reach  the  Secretary  of  (he 
Treasury.  In  this  supposition,  it  seemed  he  was  not  mis- 
taken; for,  from  what  has  just  fallen  from  the  Senator 
from  South  Carolina,  there  can  be  no  doubt  that  that 
gentleman  conceives  that  the  Secretary  may  be  impli- 
cated. The  Senator  has  stated  the  ground  of  his  opin- 
ion, that  the  Secretary  must  necessarily  have  been  made 
acquainted  with  all  the  facts  and  circumstances  connect- 
ed with  the  removal  of  the  memorialist;  and  that,  of  con- 
sequence, if  the  collector  has  committed  an  error  or  a 
fault,  that  blame  might  attach  to  the  Secretary.  He 
stated,  when  up  before,  the  power  of  the  collector  over 
this  subject,  and  that  in  this  instance  he  had  not  trans- 
cended the  power  confided  to  him,  and  that  he  (Mr. 
Hubbabd)  could  not  believe  that,  under  any  circum- 
stances, there  would  be  good  ground  of  complaint  against 
the  Secretary  of  the  Treasury.  He  hoped  that  the  me- 
morial would  be  referred  to  the  Committee  of  Com- 
merce, or  to  some  other  committee;  and  he  trusted  that, 
whoever  should  have  charge  of  the  subject,  all  proper 
inquiries  would  be  made  into  the  official  conduct  of  the 
Secretary  of  the  Treasury — an  officer  in  whose  fidcfny 
he  had  the  most  unlimited  confidence.  He  could  not 
believe  that  that  officer  would  fail  on  any  occasion  to  do 
his  whole  duty;  that,  in  the  execution  of  the  trust  con- 
fided to  him,  he  could  not  suppose  that  he  would  know- 
ingly do  any  wcong  for  any  purpose  whatever.  And, 
on  stating  his  opinion  of,  and  his  confidence  in,  the  Sec- 
retary of  the  I'reasury,  he  was  well  assured  that  the 
time  was  when  the  honorable  Senator  from  South  Caro- 
lina entertained  as  favorable  an  opinion  of,  and  as  much 
confidence  in,  that  officer,  as  he  himself  now  did.  How 
it  has  happened  that  so  great  a  revolution  in  the  senti- 
ments and. feelings  of  the  Senator  has  been  wrought  to- 
wards that  officer,  he  might  be  able  to  tell,  but  it  was 
wholly  unknown  to  him,  and,  he  believed,  to  the  Secre- 
tary of  the  Trfcasury. 

Mr.  CALHOUN  made  no  accusation  against  the  Sec- 
retary. He  had  said  that  it  was  the  duty  of  the  Secre- 
tary to  look  into  all  the  facts  of  the  case;  and  if  the  col- 
lector had  turned  out  Mr.  Melville  only  because  he  had 
no  freehold,  and  could  take  no  part  in  elections,  to  ap- 
ply the  proper  remedy.  This  the  Senator  from  New 
Hampshire  could  not  deny. 

[Mr.  Hubbard  said,  certainly  not.] 

Mr.  Calhouv  continued.  ,But  the  gentleman  said 
that  the  collector  had  power  to  remove  the  officer,  with- 
out giving  any  reasons  for  it.  Against  this  doctrine  he 
protested.  All  these  high  offices  were  held  as  trusts  for 
the  benefit  of  the  people,  and  not  as  the  property  of 
the  individual  or  his  party.  The  officer  having  ap- 
pointments to  make  was  bound  to  appoint  men  capable 
and  worthy,  and  to  sustain  tbem  if  they  did  their  duty 
faithfully,  and  he  had  no  right  to  turn  them  out  to  put  in 
men  who  would  serve  the  party.  If  the  office  was  the 
property  of  the  collector,  and  not  held  as  a  trust,  he  ad- 
mitted that  he  would  have  a  right  to  turn  out  and  put 
in  whom  he  pleased.  He  said  nothing  against  the  Sec- 
retary, but  he  thought,  from  his  correspondence  with 
Mr.  Melville^  he  had  a  knowledge  of  all  the  facts,  and  it 
was  his  duty  to  inquire  further  into  them,  and  if  the 
collector  bad  done  wrong,  to  apply  the  remedy.  This 
was  all  he  had  said,  for  it  might  turn  out  that  the  col- 
lector gave  good  reasons  for  the  removal. 

Mr.  CLAY  thought  the  Senator  from  New  Hampshire 
[Mr.  Uubbabd]  had  displayed  more  zeal  then  discretion. 
He  (Mn  C.)  bad  made  a  remark  that,  howerer  flagrsat 
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the  outra^  mif^ht  be,  he  did  not  suppose  there  was  any 
remedy.  He  did  not  intend  by  it  to  implicate  the  Sec- 
retary of  the  Treasury,  for  whom  he  had  a  favorable  re- 
gard, and  took  pleasure  in  stating^  that  on  several  occa- 
sions he  had  transacted  business  in  his  office,  and  found 
him  prompt  and  accommodating  in  the  discharge  of  his 
duties.  But  he  thought  the  Senator  had,  nevertheless^ 
travelled  out  of  the  way,  when  he  pronounced  the  Sec- 
retary innocent,  before  he  had  had  his  trial. 

Mr.  HUBBARD  remarked  that  the  Senator  from 
Kentucky  had  said  that  he  had  manifested  rather  more 
zeal  then  discretion  in  his  defence  of  the  Secretary 
of  the  Treasury;  and  in  support  of  his  declaration  the 
Senator  from  Kentucky  states  that  he  (Mr.  H.)  had 
pronounced  the  Secretary  of  the  Treasury  innocent 
even  before  that  officer  had  been  put  upon  his 
trial.  He  had  ffot  pronounced  that  officer  innocent  of 
any  charge  which  might  be  preferred  against  him.  All 
that  he  stated  was,  and  that  he  now  repeated,  that  he 
knew  that  officer  well,  and  from  his  knowledge  of  his 
general  integrity,  faithfulness  and  Intelligence,  he  haz- 
arded nothing  in  saving  that  that  officer  would  never 
ahrink  fVom  any  and  every  investigation  into  his  public 
official  conduct  which  msy  be  set  on  foot  by  authority 
here  or  elsewhere;  and  such  was  his  confidence  in  the 
purity  of  that  man,  a  confidence  which  he  had  reason  to 
believe  was  not  misplaced,  he  had  no  fears  for  himself 
as  to  the  result  of  any  and  of  all  such  investigations. 
This  he  stated,  and  all  this  he  most  conscientiously  be- 
lieved. And  he  would  only  say,  in  conclusion,  that  the 
Secretary  had  been  oAen  assailed  on  this  floor  by  some 
of  (he  most  distinguished  Senators  of  this  body.  He 
had  heard  those  attacks  with  regret  and  sorrow,  not  that 
he  for  a  moment  could  believe  that  that  officer  was 
obnoxious  to  the  charges  which  had  been  so  oAen  made, 
but  his  regret  proceeded  from  the  circumstance  that  the 
Secretary  of  the  Treasury  was  not  as  well  known  to  all 
his  accusers  as  he  was  to  himself.  Mr.  H.  said  that,  in 
his  jtidgment,  in  his  full  belief,  ezamipe  when  and  how 
it  shall  be  the  pleasure  of  the  Senate  to  do,  into  the 
official  conduct  of  the  Secretary  of  the  Treasury,  that 
officer  will  never  suflTer  by  any  such  examination. 

Mr.  NILES  said  the  Senator  from  South  Carolina  de- 
nied that  he  advanced  or  sustained  the  principle  he 
(Mr.  N.)  had  referred  to,  that  offices  should  be  as  stable 
and  permanent  as  a  freehold.  It  might  be  that  he  (Mr. 
N.)  was  mistaken  in  saying  that  it  was  contained  in  the 
report  of  the  Senator;  but  he  believed  it  was  in  his 
speech,  or  the  report;  he  thought  he  could  not  be  mis- 
taken that  the  Senator  had  asserted  that  principle.  He 
DOW  appealed  to  the  Senator  to  say  whether  it  was  true 
that  he  had  advocated  such  a  principle  either  in  his  re- 
port or  speech.  And  what  did  the  Senator  now  contend 
for?  Was  he  not  now  maintaining,  to  a  great  extent, 
the  same  principle?  How  was  this  petitioner  injured? 
In  what  did  the  outrage  consist,  of  which  the  gentleman 
had  spoken,  except  in  violation  of  the  rights  of  the  pe- 
titioner to  hold  on  to  his  office?  The  entire  ground  of 
the  complaint  rested  on  the  principle  that  the  petitioner 
had  a  vested  interest  in  the  office.  It  was  not  even  pre- 
tended that  the  public  interest  had  suffered. 

Mr.  WALL  said  that  he  had  no  intention  of  entering 
into  any  debate  on  this  subject;  but  one  remark  which 
had  fallen  from  the  honorable  Senator  from  Kentucky 
demanded  some  notice.  He  thought  that  the  honorable 
gentleman  need  not  entertain  any  fears  that  any  action 
of  the  Senate  in  respect  to  this  memorial  would  require 
the  process  of  expunging  to  correct  it;  and  he  must 
take  the  liberty  to  remind  him  that  the  expunging  pro- 
cess did  not  originate  in  this  body,  but  received  its  im- 
pulse from  the  people. 

The  petitioner  complains  of  a  grievance  which  he  has 
sustained.  He  has  a  right  to  present  that  griisvance  to 
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this  body;  and  Mr.  W.  said  that  he  held  the  right  of 
petition  included  the  right  of  reception;  and  this  peti- 
tion steered  clear  of  the  difficulty  which  had  so  much 
embarrassed  the  Senator  from  South  Carolina  on  a  for- 
mer occasion.  Here  the  petitioner  complained  of  a 
grievance  which  had  affected  himself  individually,  al- 
though it  is  one  which  many  others  in  all  parts  of  the 
country  likewise  suffer;  and  what  is  it?  Why,  sir,  it  is 
nothing  more  nor  less  than  the  operation  of  the  great 
republican  principle  of  •*  rotation  in  office."  The  pe- 
titioner, after  having  held  an  office  for  upwards  of  ten 
years,  was  displaced  to  make  room  for  another  more  ac- 
ceptable to  the  people,  and  equally  or  better  qualified  to 
discharge  its  duties.  To  be  sure  it  was  always  consider- 
ed a  great  grievance  by  the  losing  party;  my  political 
friends  suffered  under  its  ''scorching  operation"  recently 
in  New  Jersey  and  in  the  city  of  New  York,  and  are  now 
feeling  it,  in  all  its  vigor,  in  the  State  of  Pennsylvania, 
and  also  in  other  States.  But  it  is  a  complaint  which  does 
not  excite  much  general  sympathy;  it  is  a  grievance 
which  is  looked  upon  as  one  resulting  necessarily  from 
the  operation  of  our  system  of  Government.  The  peti- 
tioner does  not  complain  that  the  public  has  sustained 
any  injury  by  his  removal — that  a  deserving  and  capable 
officer  had  been  removed  to  make  room  for  an  unfit 
and  incapable  one;  he  does  not  complain  that  his  right,  as 
an  independent  freeman,  to  vote  as  he  pleased,  has  been 
interfered  with;  for,  by  his  own  showing,  he  was  «ot 
qualified  to  vote,  nor  was  any  attempt  made  to  bribe 
him  by  bestowing  on  him  a  freehold,  as  a  qualification 
to  vote.  What  is  his  grievance?  Mr.  W.  said,  as  he 
understood  it,  some  ten  years  ago,  tlie  petitioner,  being 
so  indifferent  to  the  highest  and  most  inestimable  right 
of  a  freeman,  a  right  to  participate  in  the  selection  of 
those  who  administer  the  laws,  as  not  even  to  make 
himself  qualified  to  vote  in  the  place  where  he  lived, 
nevertheless  condescended  to  accept  of  an  office  under 
a  Government  which  he  valued  so  little  as  to  neglect  to 
obtain  the  right  to  participate  in  the  choice  of  its  offi- 
cers; and  what  was  that  office?  Was  It  for  life,  or  du- 
ring good  behaviour?  No.  It  was  for  no  definite  term, 
but  during  the  pleasure  of  the  appointing  power.  He 
was  suffered  to  hold  it  for  ten  years;  till  near  the  ex- 
piring of  the  third  constitutional  term  of  those  who  ap- 
pointed him;  and  he  now  complains  that  he  was  turned 
out  and  another  put  in  his  place.  He  complains  that 
he  is  not  suffered  to  enjoy  it  contrary  to  its  tenure;  to 
convert  it  into  a  life  estate.  He  could  not  complain 
that  the  freedom  of  election  was  interfered  with  in  his 
person,  for  he  was  no  voter,  and  he  does  not  allege  that 
any  attempt  was  made  to  bribe  him  to  purchase  a  free- 
hold. The  only  freehold  that  he  sought  was  to  make 
his  office  such;  it  is  a  mere  personal  grievance,  in  which 
the  public  have  sustained  no  injury. 

Mr.  W.  said  he  was  perfectly  willing  that  this  matter 
should  be  inquired  into.  It  was  a  very  common  griev- 
ance that  men  could  not  hold  offices,  when  they  got 
them,  as  long  as  they  pleased;  and  there  was  another 
equally  common,  that  men  could  not  get  the  offices 
which  they  wanted.  He  was  willing  that  the  petition 
should  take  the  direction  which  the  honorable  Senator 
from  South  Carolina  was  desirous  to  give  to  it.  Let  the 
inquiry  be  made,  and  if  any  remedy  was  called  for  by 
the  case,  and  within  the  competency  of  this  body,  let  it 
be  applied.  He,  however,  felt  impressed  with  the  be- 
lief that  any  inquiry  would  result  in  establishing  the 
naked  fact,  that  the  petitioner  had  held  an  office,  the 
tenure  of  which  was  at  the  pleasure  of  the  appointing 
power,  for  ten  years,  wished  to  hold  it  for  ten  years  lon- 
ger, or  to  convert  it  into  an  office  for  life,  was  turned 
out  to  make  room  for  a  citizen  equally  or  better  quali- 
fied to  discharge  the  duties,  and  no  one  had  any  reason 
to  complain  of  the  change  but  himself. 
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Mr.  CRITTENDEN  was  an  entire  stranger  to  the 
parties,  and  had  never  heard  of  any  of  their  controver- 
sies. It  would  afford  him  a  great  deal  of  satisfaction  to 
know  that  the  petitioner  was  mistaken,  and  was  con- 
scious that  it  was  with  no  desire  to  throw  guilt  on  any 
party  that  induced  him  to  favor  a  reference  of  the  me- 
morial to  a  committee.  It  was  agreed,  he  believed,  on 
all  hands,  that  it  was  a  grievous  case,  if  true.  The  Sena- 
tor from  New  Jersey  [Mr.  Wall]  said  he  could  smile  at 
a  petitioner  who  brought  in  a  case  of  mere  rotation  of 
omce.  Butthis  showed  a  case  of  tyrannical  and  oppres- 
sive exercise  of  arbitrary  power.  That  Senator  had 
furthermore  said  that  this  was  a  case  in  which  no  com- 
plaint of  a  public  grievance  was  involved.  Had  the 
public  no  interest,  he  would  ask,  in  the  abuse  of  its 
laws,  in  their  being  perverted  to  the  purposes  of  op- 
pression from  sinister  motives?  "When  any  officer,  high 
or  low,  dared  to  pervert  his  office  to  sinister  purposes, 
he  could  have  no  patience  to  endure  it.  If  facts  were 
brought  to  light  to  sustain  the  charge  in  this  petition, 
he  could  not  believe  tlie  President  of  the  United  States 
would  permit  these  petty  tyrants  longer  to  exercise  this 
arbitrary  abuse  of  power.  And,  if  he  should  not  turn 
this  collector  out,  he  would  be  disposed  to  provide  a 
remedy  by  law.  He  hoped  the  memorial  would  go  to 
a  committee,  and  that  the  Senate  would  show  its  con- 
travention of  a  principle  so  odious  in  its  character. 

The  petition  and  papers  were  then  referred  to  the 
Committee  on  Commerce. 

LAND  BILL. 

On  motion  of  Mr.  KING,  of  Alabama,  the  Sennte  pro- 
ceeded to  consider  the  bill  to  provide  for  the  distribu- 
tion of  the  proceeds  of  the  public  lands,  &c.  {  when 

Mr.  BENTON  rose  to  redeem  his  promise,  and  to 
ahow  that  this  bill  was  antagonistical  to  all  the  bills  for 
the  defence  of  the  country,  and  that  it  could  nut  be 
adopted  without  frustrating  the  objects  contemplated  by 
those  bills.  He  might  take  a  stronger  position,  and  as- 
sume that  this  distribution  scheme  could  not  be  adopted 
without  depriving  the  Treasury,  before  the  five  years 
were  out,  of  the  money  wanted  for  the  current  and  or- 
dinary support  of  the  Government,  and  laying  Congress 
under  the  necessity  of  borrowing  money,  or  raising  the 
tariff  of  duties  for  these  current  and  ordinary  expenses. 
But  he  would  not  go  into  that  view  of  the  case;  the  other 
was  sufficient  for  bis  purpose;  and  he  should  look  to  the 
Finance  Committee,  to  the  members  of  the  committee 
individually,  as  well  as  to  the  committee  itself,  to  pre- 
sent all  the  views  which  tlie  operation  of  this  scheme 
upon  the  Treasury  would  suggest,  and  especially  to 
ahow  how  far  the  whole  proceeds  of  the  sales  of  the 
public  lands — for  the  word  nett,  as  used  in  the  bill,  was 
a  deception  and  a  fallacy — how  far  the  proceeds  of  these 
sales  could  be  abstracted  from  the  annual  revenue,  and 
the  whole  expenses  of  the  land  system  besides— for  such 
was  the  effect  of  the  bill,  notwithstanding  the  interpola- 
tion of  the  word  nett — the  whole  expenses  of  the  land 
system  thrown  upon  the  custom-house  revenue  without 
leaving  the  Treasury  destitute  of  the  means  of  meeting 
the  ordinary  and  current  expenses  of  Government.  That 
committee,  or  some  member  of  it,  charged  as  they  were 
with  watching  over  the  money  concerns  of  the  country, 
would  doubtless  attend  to  this  branch  of  the  subject, 
while  he  (Mr.  B.)  would  find  his  own  object  accom- 
plished by  showing  that  the  defences  of  the  country  re- 
quired the  application  of  all  this  money  which  the  dis- 
tribution bill  proposed  to  divide. 

It  must  be  premised,  said  Mr.  B.,  that  the  Senate,  as 
far  back  as  tlie  month  of  January,  on  my  motion,  and 
after  ample  discussion,  adopted  two  resolves,  one  de- 
claring that  provision  ought  to  be  made  for  the  defence 
of  the  country,  and  the  other  calling  on  the  President 


for  information  as  to  the  amount  which  a  general  system 
of  permanent  defence  would  require.  Tlie  first  resolve 
was  in  these  words: 

"  Resolved,  That  so  much  of  the  revemie  of  the  United 
States,  and  the  dividends  of  stock  receivable  from  the 
Bank  of  the  United  States,  as  may  be  necessary  for  the 
purpose,  ought  to  be  set  apart  and  applied  to  the  gr^ne- 
ral  defence  and  pernunent  security  of  the  country." 

The  second  in  these: 

"  Heaolved,  That  the  President  be  requested  to  cause 
the  Senate  to  be  informed— 

<<  1.  The  probable  amount  that  would  be  neceasary 
for  fortifying  the  lake,  maritime,  and  gulf  frontier  of  the 
United  States,  and  such  points  of  the  land  frontier  as 
may  require  permanent  fortifications. 

<*  2.  The  probable  amount  that  would  be  necessary  to 
construct  an  adequate  number  of  armorlts  and  arsenals 
in  the  United  States,  and  to  supply  the  States  with  field 
artillery  (especially  brass  field  pieces^  for  their  militia, 
and  with  side-arms  and  pistols  for  their  cavalry. 

*<3.  The  probable  amount  that  would  be  necessary 
to  supply  the  United  States  with  the  ordnance,  arms, 
and  munitions  of  war,  which  a  proper  regard  to  self-de- 
fence would  require  to  be  always  on  hand. 

"4.  The  probable  amount  that  would  be  necessary 
to  place  the  naval  defences  of  the  United  States  (in- 
cluding the  increase  of  the  navy,  navy  yards,  dock  yards, 
and  steam  or  floating  batteries^  upon  the  footing'  of 
strength  and  respectability  which  is  due  to  the  security 
and  to  the  welfare  of  the  Union." 

The  answer  to  this  call  (continued  Mr.  B.)  has  been 
received;  and  it  is  now  my  purpose  to  show,  from  this 
authentic  and  official  data,  that  the  defence  of  the  coun- 
try will  require  all  the  surplus  money  which  can  be 
found  in  the  treasury  for  five  years  to  come,  and  will 
leave  no  such  sum  as  that  contemplated  by  the  distribu- 
tion bill  to  encumber  our  vaults  or  to  tempt  the  cupidity 
of  distributees.  The  answer  of  the  President  covers 
the  reports  of  the  Secretaries  of  War  and  Navy;  and 
these  cover  the  more  detailed  reports  of  the  navy  board 
and  of  the  heads  of  bureaus  charged  with  the  superin- 
tendence of  the  different  branches  of  the  service.  The 
whole  constitute  a  body  of  information  rich  with  facts, 
luminous  with  reasons,  and  animated  by  patriotism, 
which  claims  the  attention  of  every  considerate  citizen 
as  well  as  of  eveiy  legislator,  and  which  cannot  fail  to 
have  a  decided  influence  upon  the  destiny  of  the  coun- 
try, and  to  mark  an  era  in  the  annals  of  its  history.  I 
begin  with  that  branch  of  the  defence  which  seems  to 
stand  foremost  in  our  system  of  national  defence,  and 
which,  among  other  merits,  possesses  that  of  having 
won  its  own  way  from  a  point  of  low  depresnon  to  a 
state  of  eminent  public  favor — the  navy.  My  plan, 
atid  the  very  nature  of  the  exposition  which  I  propose 
to  make,  forbids  copious  details,  and  confines  me  to  re- 
sults and  aggregates;  but  Senators  will  find  in  the  docu- 
ment which  has  been  printed,  and  from  which  I  quote, 
the  particulars  of  every  statement,  and  the  facts  and 
reasons  by  which  it  is  supported. 

In  the  naval  arm  of  defence  the  report  of  the  navy 
board,  signed  by  the  president.  Commodore  Rodgers, 
states  the  sum  of  $17,760,000  to  be  necessary  for  build- 
ing vessels;  the  sum  of  $1,800,000  to  supply  the  ord- 
nance, arms,  and  munitions  of  war,  which  will  be 
wanted;  the  sum  of  $750,000  annually  for  five  years, 
and  two  thirds  of  that  sum  for  several  years  afterwards, 
for  navy  yards;  and  the  sum  of  $950,000  annually  for  the 
repairs  and  wear  and  tear  of  vessels. 

The  annual  appropriations  for  these  items,  including 
the  support  of  the  navy  and  of  the  marine  corps,  is 
stated  at  $7,000,000  per  annum  for  a  period  of  about 
fifteen  years;  but  with  a  distinct  declaration  that  so  re- 
mote a  period  is  only  named  upon  the  supposition  that 
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the  Treasury  cannot  sflbrd  larger  annual  appropriations 
for  this  branch  of  the  service;  and  that  much  larger  sums 
can  be  annually  and  beneficially  used  if  Congress  should 
tliink  proper  to  grant  them.  Mr.  B.  deemed  these 
statements  so  material  that  it  would  be  proper  to  give 
the  very  words  of  the  navy  board,  and  for  that  purpose  he 
would  read  some  passages  from  their  report.  He  read: 
'*  To  determine  the  annual  amount  which  it  may  be 
necessary  to  appropriate  to  prepare  the  vessels  and  re- 
serve frames  and  other  materials  which  have  been  pro- 
posed, some  time  must  be  assumed  within  which  they 
shall  be  prepared.  Believing  that  reference  to  the 
ability  of  the  Treasury  to  meet  the  probable  demands 
upon  it,  for  all  the  purposes  of  the  Government,  must 
necessarily  be  considered  in  determining  what  amount 
may  be  allotted  to  the  navy,  the  board  have  examined  the 
reporU  of  the  Secretary  of  the  Treasury,  and  respect- 
fully propose  to  establish  the  ordinary  annual  appropria- 
tion for  the  navy,  including  the  ordnance,  at  seven  mil- 
lions of  dollars. 

"  The  operation  of  such  annual  appropriations  may 
be  seen  by  the  following  recapitulation  of  the  proposed 
heads  of  expenditure: 
For  the  force  in  commission  and  its  depen- 
dencies, as  before  stated,  -  -    $3,850,000 
The  average  appropriation  for  navy  yards,         500,000 
For  the  repair  and  wear  and  tear  of  vessels,  950,000 
For  building  vessels  and  purchase  of  mate- 
rials,       .....      1,300,000 

Total  for  the  navy  proper. 
For  tlie  marine  corps. 


$6,600,000 
400,000 


#7,000,000 

'*  By  the  adoption  of  this  gross  sum  for  the  navy  and 
its  dependencies,  and  the  other  items  as  proposed, 
$1,300,000  would  be  annually  applied  to  increasing  the 
number  of  our  vessels  and  the  purchase  of  materials, 
and  with  this  annual  expenditure,  the  deficiency  of 
$17,760,000  would  not  be  supplied  sooner  than  between 
thirteen  and  fourteen  years,  or  at  about  the  year  1850. 
The  board  consider  this  as  the  most  remote  period  at 
which  the  proposed  force  ought  to  be  ready,  and  are  of 
opinion  that  it  might  be  prepared  much  sooner,  should 
Congress  deem  it  necessary  or  advisable  to  make  larger 
appropriations  than  have  been  sug^sted.'' 

Mr.  B.  invited  the  particular  attention  of  those  who 
supported  the  distribution  bill  to  these  statements.  The 
naval  branch  of  the  expenditures,  including  the  marines, 
is  limited  (o  $7,000,000  for  about  fifteen  years,  under 
the  assumption  that  the  Treasury  cannot  spare  a  larger 
sum;  but  the  board  does  not  wish  to  be  confined  to  that 
limit;  they  do  not  wish  to  postpone  the  completion  of 
the  naval  defences  until  the  year  1850;  they  wish  to 
complete  them  much  sooner;  and  aver  their  ability  to  do 
so  ir  Congress  will  increase  the  appropriations.  I^ere, 
then,  is  a  direct  application  for  larger  appropriations, 
and  a  direct  averment  that  they  can  be  beneficially  used. 
Let  these  increased  appropriations,  then,  be  granted  be- 
fore any  more  distress  is  indulged  in  at  the  inexhaustible 
surpluses  in  the  treasury,  and  before  any  more  lamenta- 
tions are  lavished  upon  the  impossibility  of  getting  rid  of 
the  surplus  in  any  other  manner  except  by  distribution. 
He  (Mr.  B.)  did  not  belong  to  the  Naval  Committee, 
and  could  not  have  any  voice  in  directing  its  movements, 
but  he  had  no  doubt  but  that  that  committee  would  im- 
mediately have  an  interview  with  the  officers  of  the  navy 
board;  would  ascertain  in  what  particulars  the  appropri- 
ations could  be  increased,  and  immediately  propose  ad- 
ditional sums  to  the  full  amount  of  the  largest  beneficial 
expenditure  that  could  be  made.  By  this  means  our 
naval  defences,  instead  of  being  postponed  for  comple« 


tion  until  the  year  1850,  may  be  completed  in  eight  or 
ten  years,  the  Treasury  relieved  of  its  burden,  in  an  easy, 
natural,  constitutional,  beneficial,  and  meritorious  way, 
and  all  pretext  for  the  distribution  bill  scattered  to  the 
winds. 

Mr.  B.  did  not  find  precise  data  in  the  report  for  caU 
culating  the  totality  of  the  expenditures  which  the  com- 
pletion of  the  naval  branch  of  defence  would  require. 
For  want  of  a  civil  engineer,  provision  for  whose  ap- 
pointment is  strongly  recommended  by  the  board,  they 
could  give  but  general  opinions  in  some  cases  where  de- 
tailed estimates  were  desirable;  but  taking  the  data  fur- 
nished for  the  annual  appropriations  under  the  four  heads 
of  increase  of  the  navy,  repairs,  ordnance,  and  navy 
yards,  and  assuming  these  annual  appropriations  to  con- 
tinue till  the  year  1850,  and  the  a^g^egate  would  be 
about  $40,000,000.  This  (said  Mr.  B.)  is  cerUinly 
something.  It  will  certainly  cut  deep  into  the  surplus, 
notwithstanding  the  confident  opinions,  reiterated  on 
this  floor,  that  ail  the  defences  put  together,  both  mili- 
tary and  naval,  would  not  require  enough  even  to  touch 
that  mass  of  inexhaustible  treasure!  Huge,  indeed, 
must  be  the  mass,  when  forty  millions  taken  from  it  will 
not  touch  its  surface  or  affect  its  amount! 

But  Mr.  B.  was  not  certain  that  he  could  limit  himself 
to  the  estimate  of  the  naval  board;  he  did  not  know  but 
that  a  larger  sum  might  be  wanted  for  navy  yards.  Their 
estimate  might  be  limited  to  those  yards  now  authorized 
by  law,  and  in  his  opinion  others  ought  to  be  established. 
He  spoke  of  Charleston,  Pensacola,  and  the  report  of 
the  military  and  naval  board  of  1821  in  favor  of  Bor- 
weirs  bay;  but  did  not  discuss  the  propriety  of  those 
establishments  at  present.  A  more  suitable  occasion 
should  occur;  and  when  it  did,  a  more  enlarged  view 
than  a  mere  military  eye  could  take,  might  include  con- 
siderations by  a  legislator  which  could  not  be  taken  by 
an  engineer. 

Mr.  B.  expressed  great  satisfaction  at  the  report  of 
the  navy  board,  and  had  no  doubt  it  would  receive  every 
consideration  from  the  Naval  Committee,  to  which  it 
was  referred.  He  would  barely  say,  in  general  terms, 
that  he  was  rejoiced  to  see  the  board  act  up  to  the  exi- 
gency of  the  occasion,  and  boldly  propose  what  the 
honor,  the  interest,  and  the  growing  greatness  of  the 
country  requires  to  be  grahted.  15  ships  of  the  line, 
25  frigates,  25  sloops  of  war,  25  steamers,  and  25 
smaller  vessels,  in  all  115  vessels,  either  in  commission 
or  ready  to  be  launched,  would  constitute  a  force  of 
such  respectability  as  would  give  protection  to  our  com- 
merce in  every  sea,  honor  to  our  flag  all  over  the  world, 
and  defence  at  home  when  the  approach  of  danger  re- 
quired its  arm.  He  hoped  the  force  proposed  would  be 
granted;  that  the  surplus  revenue  would  be  taken  for 
that  purpose,  instead  of  distribution;  and  that  the  rank 
of  admiral  should  be  established. 

Mr.  B.  took  up  the  military  branch  of  the  national  de- 
fence, and  commenced  with  the  report  of  Colonel  Bom- 
ford,  of  the  ordnance.  Looking  to  the  results  as  stated 
by  him,  and  it  was  seen  that  a  sum  of  30,000,000  of  dol- 
lars,  in  round  numbers,  would  be  wanted  for  this  branch 
of  the  service,  and  that  the  annual  appropriations  might 
be  double  as  large,  and  in  some  instances  four  times'as 
large  as  heretofore.  This  sum  of  thirty  millions  em- 
braced seven  different  heads:  armories,  arsenals,  field 
artillery,  cannon  and  munitions  for  fortifications,  small 
arms,  ammunition,  and  a  national  foundry.  The  amounts 
were  thus  distributed: 

2  national  armories,     -  -  -    $1,050,000 

14  arsenals,  -  -  -      1,746,000 

926  pieces  of  field  artillery,  with  carriages, 

&c.,  ....         576,175 

Ordnance  and  ordnance  stores  and  ammu- 
nition for  fortifications,  -  -    17,840,249 
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Sjfnall  arms  and  accoutremenlay 
^mmtiniiion  for  field  service, 
A  national  foundry,     • 


8,243,  U3 
200,000 
300,000 


$29,955,537 


.  To  the  amounts  stated  under  some  of  these  heads,  Mr. 
3.  said  the  Secretary  at  War  dissented,  and  supposed 
liiat  a  sum  much  less  wotdd  be  sufficient.  The  dissent 
particularly  applied  to  the  number  of  small  arms  and 
accoutrements,  and  to  the  quantity  of  ordnance  and  am« 
munition  for  forts.  Admitting^  that  there  may  be  some 
diminution  on  each  of  these  heads,  Mr.  B.  said  the  bal- 
ance would  still  be  sufficient  for  all  the  purposes  of  the 
arfi^ment  he  was  now  making;  the  remainder  would 
still  be  sufficient  to  show  that  there  would  be  no  money 
to  be  spared  for  distribution,  and  that  the  public  de- 
fences require  every  surplus  dollar  that  we  have  got. 
To  a  specific  question  addressed  to  Colonel  Bomford, 
the  head  of  the  ordnance  department,  he  answers  in 
writing,  that  for  the  several  objects  of  armories,  arsenals, 
field  artillery,  ordnance  and  ammunition  for  fortifications, 
small  arms  and  accoutrements,  ammunition  for  field  ser- 
vice, and  a  national  foundry,  the  sum  of  two  millions  of 
dollars,  over  and  above  the  usual  appropriation  of  about 
one  million,  can  be  annually  and  beneficially  expended 
until  the  object  is  accomplished.  This  would  make 
three  millions  annually  for  the  ordnance  department, 
and  would  require  ten  years  to  expend  thirty  millions; 
now,  the  distribution  bill  has  but  five  years  to  run,  and 
no  diminution  in  the  ordnance  estimates  can  bring  them 
down  to  fifteen  millions,  or  even  near  it.  The  ordnance 
will,  then,  require  three  millions  a  year  for  a  greater 
number  of  years  than  the  distribution  bill  is  to  continue; 
so  that,  during  that  whole  time,  the  ordnance  depart- 
ment must  be  stinted  of  money  and  languish  for  want  of 
employment,  if  this  distribution  bill  takes  effect.  The 
engineer  department  is  explicit  in  the  statement  that  it 
can  beneficially  expend  six  millions  of  dollars,  at  least, 
annually,  upon  the  constniction  of  fortifications;  and  the 
navy  board  is  equally  explicit  that  it  can  beneficially  em- 
ploy many  millions  annually  in  the  completion  of  the  naval 
defences.  Here,  then,  is  an  extraordinary  demand  of 
twelve  or  fourteen  millions  per  annum  for  the  defences 
of  the  country;  and  it  is  certain  that  this  demand  would 
continue  for  a  longer  period  than  the  five  years  which 
the  distribution  bill  is  proposed  to  run. 

Mr.  B.  would  then  look  into  the  objects  of  expendi- 
ture belonging  to  the  ordnance  department,  and  see  how 
far  it  was  proper  to  postpone  and  set  aside  these  objects, 
for  the  purpose  of  seizing  upon  the  contents  of  the 
treasury,  and  making  a  general  distribution  of  them 
among  the  States. 

The  first  object  was  that  of  national  armories.  At 
present  there  were  two  of  these  establishments:  one  at 
Harper's  Ferry,  in  Virginia,  the  other  at  Springfield, 
Massachusetts.  Both  were  in  the  Atlantic  States,  and 
both  would  fall  to  the  north  of  a  middle  point  between 
Florida  and  Maine.  The  expense  of  transporting  arms 
and  ordnance  from  these  two  armories  to  all  other  parts 
of  the  Union  was  a  serious  item  in  their  expense;  and 
besides  that  item,  the  harmony  of  the  Union  and  the 
spirit  of  our  Government,  which  required  a  distribution 
of  benefits  as  well  as  of  burdens,  would  enforce  the 
policy  of  distributing  the  expenditures  of  the  Govern- 
ment whenever  it  can  be  don.e  without  injury  to  the 
public  service.  The  West  has  long  petitioned  for  an 
armory;  the  South  would  be  benefited  by  one  also;  and 
the  colonel  of  ordnance  has  recommended  both.  He 
has  also  recommended  an  arsenal  in  each  State  in  which 
there  is  not  now  one;  and  he  has  recommended  depots 
for  arms  and  munitions  of  war,  in  addition  to  the  arsenals, 
in  some  of  the  exposed  or  peculiarly  situated  States. 


He  has  also  recommended  an  ample  fabrication  of  arms 
for  the  militia  of  the  States,  with  lield  artillery,  mnd 
swords  and  pistols.  All  these  recommendations  are  of 
the  highest  moment;  and  the  whole  of  them  accord  with 
that  principle,  and  tend  to  give  effect  to  that  poltcj, 
which  looks  to  an  armed  population  for  the  principal 
defence  of  their  country  and  of  their  liberties. 

The  second  branch  of  the  military  defence  which  Mr. 
B.  took  up  was  that  from  the  engineer  department, 
embracing  the  fortifications.  He  showed  that  the  sum 
of  $31,560,000  was  estimated  by  the  engineer  depart- 
ment for  completing  the  system  of  fortifications  planned 
and  reported  by  the  military  and  naval  board,  in  t|ieir 
reports  of  1821  and  1826.  This  was  the  sum,  he  said, 
which  would  yet  be  required  for  completing  the  system 
then  planned;  but  the  present  Secretary  at  War,  Gov- 
ernor Cass,  in  the  report  just  made,  dissents  from  that 
plan  in  some  particulars,  and  recommends  the  organiza- 
tion of  a  board  of  officers  further  to  examine  into  the  sub- 
ject of  fortifications;  and  President  Jackson,  in  his  niessage 
covering  the  Secretary's  report,  expressly  concurs  with 
him  in  the  particulars  in  which  the  Secretary  dissents 
from  the  system  heretofore  recommended  by  the  board 
and  the  engineer  department. 

The  points  of  dissent,  Mr.  B.  said,  were  principally 
to  the  magnitude  of  some  of  the  large  fortifications^  and 
to  the  erection  of  forts  at  roadsteads  and  anchorages, 
which  did  not  cover  towns  or  inlets. 

As  an  exemplification  of.  his  ideas,  the  Secretary 
mentions  Fortress  Monroe,  at  Old  Point  Comfort,  which 
covers  sixty-three  acres  of  grmmd,  and  would  require 
an  armament  of  412  pieces  of  cannon,  and  which  is  al- 
ready built.  At  page  twelve  of  his  report,  the  Secretary 
gave  his  reasons  fully  and  distinctly  for  objecting  to  the 
magnitude  oF  this  work,  and  which  he  (Mr.  B.)  would 
recommend  every  Senator  and  every  citizen  to  read. 
The  Secretary  also  objects  to  the  magnitude  of  a  fort 
projected  at  Newport,  Rhode  Island,  and  which  miglit 
cover  twenty  acres,  and  gives  his  reasons  at  page  fourteen. 

Mr.  B.  considered  his  own  opinion  of  very  little  mo- 
ment, but  thought  his  position  might  make  it  proper  to 
declare  it;  he  was  therefore  free  to  say  that  he  concurred 
with  the  Secretary  in  his  objections  to  forts  of  this  mag- 
nitude. The  plan  for  the  works  at  New  York  were  in 
part  questioned  by  the  Secretary,  and  a  re-examinalion 
by  a  board  of  officers  was  recommended.  The  plan  of 
defence  from  the  engineer  department  recommends 
three  classes  of  works  for  the  security  of  that  great  em- 
porium; first,  an  exterior  class  for  the  protection  of  the 
harbor;  second,  an  interior  harbor  to  shut  up  Raritan 
bay;  third,  another  to  prevent  a  hostile  fleet  from  ap- 
proaching the  city  through  the  sound.  Of  the  first 
class,  the  Secretary  says:  <*  Its  importance  cannot  be 
doubted,"  (p.  13  of  the  report,)  and  recommends  a  re- 
examination of  the  other  two  classes,  and  looks  to  steam 
batteries  in  aid  of  forts  for  important  eflTects.  His 
words  are: 

<•  The  situation  of  New  York  affords  a  fine  theatre  for 
the  operation  of  floating  batteries;  and  whether  a  suffi- 
cient number  of  them  would  secure  it  from  the  designs 
of  an  enemy  better  than  the  full  completion  of  the  ex- 
tensive system  of  permanent  fortifications  recommended, 
is  a  question  deserving  investigation.  Such  an  investi- 
gation I  recommend;  and  after  all  the  necessary  facts 
and  considerations  are  presented,  the  Government  should 
proceed  to  place  this  commercial  metropolis  of  the 
country  in  a  state  of  security." 

As  an  illustration  of  his  ideas  on  the  policy  of  fortify- 
ing roadsteads  or  anchorages,  to  prevent  an  enemy  from 
occupying  them,  the  Secretary  mentions  Mount  Desert 
island,  in  the  State  of  Maine,  and  thus  expresses  himself: 

*<It  will  be  perceived,  also,  that  it  is  proposed  to 
fortify  Mount  Desert  island,  on  the  coast  of  Maine,  and 
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thftt  the  expense  is  estimated  at  five  hundred  thousand 
dollarsy  and  the  number  of  the  garrison,  competent  to 
maintain  it,  at  one  thousand  men.  This  proposition  is 
founded,  not  on  the  value  of  this  harbor  to  us,  for  it 
possesses  little,  and  is,  in  effect,  unoccupied,  but  on  ac- 
count of  its  importance  to  an  enemy.  Were  there  no 
other  secure  position  they  could  occupy  in  that  (jttsrter, 
and  which  could  not  be*  defended,  I  should  think  the 
views  submitted  upon  this  branch  of  the  subject  entitled 
to  great  weight.  But  there  gre  many  indentations  upon 
this  coast,  sffording  safe  anchorage,  and  which  are 
either  not  capable  of  being  defended,  or,  from  their 
great  number,  would  involve  an  enormous  expense, 
which  no  sound  views  of  the  subject  could  justify.  An 
enemy,  therefore,  cannot  be  deprived  of  the  means  of 
stationing  himself  upon  this  coast.  And  before  this  ex- 
penditure at  Mount  Desert  island  is  encountered,  it 
ought  to  be  clearly  ascertained  that  the  diflference,  in  its 
practical  advantages  to  an  enemy,  between  the  occupa- 
tion of  Mount  Desert  island,  and  that  of  some  of  the  other 
roadsteads  in  this  quarter,  incapable  of  defence,  would 
be  sufficiently  great  to  warrant  this  measure.  My  pres- 
ent impression  is,  that  it  would  not. 

"And  on  the  subject  of  roadsteads,  generally,  with 
a  few  exceptions,  depending  on  their  local  positions,  I 
am  inclined  to  the  opinion  that  any  attempt  to  fortify 
them  would  be  injudicious.  I  do  not  speak  of  harbors 
and  inlets  which  are  occupied  by  cities  and  towns,  but 
of  mere  anchorage  gfrounds,  deriving  their  value  from 
the  shelter  they  siford.  If  all  cot^ld  be  defended,  snd 
an  enemy  excluded  from  them,  the  advantages  would 
justify  any  reasonable  expenditure.  But  this  is  imprac- 
ticable; and  I  doubt  whether  the  circumstances  in  which 
most  of  them  differ  give  such  marked  superiority  to 
those  we  can  defend  over  those  we  cannot,  as  to  lead 
to  any  attempt  to  fortify  them  in  the  first  instance,  and 
to  maintain  garrisons  in  them  during  a  war. 

•*  I  have  adverted  to  these  particular  cases,  in  order 
to  present  my  views  more  distinctly  than  I  could  do  by 
mere  general  observations.  Certainly,  not  from  the  re- 
motest design  of  criticising  the  reports  and  the  labors  of 
the  able  professional  men  to  whom  the  subject  has  been 
referred,  nor  of  pursuing  the  investigation  into  any  fur- 
ther detail. 

"  I  consider  the  duty  of  the  Government  to  afford 
adequate  protection  to  the  seacoast  a  subject  of  para- 
mount obligation;  and  I  believe  we  are  called  upon  by 
every  consideration  of  policy  to  push  the  necessary  ar- 
rangements as  rapidly  as  the  circumstances  of  the  coun- 
try and  the  proper  execution  of  the  work  will  allow.  I 
think  every  town,  large  enough  to  tempt  the  cupidity  of 
an  enemy,  should  be  defended  by  works,  fixed  or  float- 
ing, suited  to  its  local  position,  and  sufficiently  extensive 
to  resist  such  attempts  as  would  probably  be  made 
against  it.  There  will,  of  course*  after  laying  down 
such  a  general  rule,  be  much  latitude  of  discretion  in 
its  application.  Upon  this  branch  of  the  subject,  I  would 
give  to  the  opinion  of  the  engineer  officers  great  and 
almost  controlling  weight,  after  the  proper  limitations 
are  established.  These  relate  principally  to  the  mag- 
nitude of  the  works;  and,  if  I  am  correct  in  the  views  I 
have  taken  of  this  branch  of  the  subject,  a  change  In 
the  system  proposed  is  necessary." 

Having  shown  the  points  at  which  he  dissented  from 
the  plan  of  fortifications  heretofore  projected,  the  Sec- 
retary is  equally  explicit  in  showing  wherein  he  approves 
of  it.    At  page  31  be  says: 

"  I  tliink  all  the  defensive  works  now  in  the  process 
of  construction  should  be  finished,  agreeably  to  the 
plans  upon  which  they  have  been  projected. 

<<  All  the  harbors  and  inlets  upon  the  coast,  where 
there  are  cities  or  towns  whose  situation  and  importance 
create  just  apprehension  of  attack,  and  particularly 


where  we  have  public  naval  establishments,  should  be 
defended  by  works  proportioned  to  any  exigency  that 
may  probably  arise." 

On  the  subject  of  steam  batteries  in  aid  of  fortifica- 
tions, the  Secretary  concurs  with  the  board  of  1831  and 
1836,  and  with  the  engineer  department,  and  recom- 
mends (page  33)  that 

<<  Provinon  should  be  made  for  the  necessary  experi- 
ments  to  test  the  superiority  of  the  various  plans  that 
may  be  offered  for  the  constrnction  and  use  of  steam 
batteries;  I  mean  batteries  to  be  employed  as  accessories 
in  the  defence  of  the  harbors  and  inlets,  and  in  aid  of 
the  permanent  fortifications." 

The  Secretary  urgently  recommends  the  reorganiza- 
tion of  a  board  of  officers  to  examine  the  subject  of  the 
proposed  fortifications >generally,  and  the  vigorous  pros- 
ecution •of  the  works  resolved  on,  with  an  appropriation 
at  once  for  the  whole  amount  of  the  fort,  to  be  drawn 
out  annually  as  needed,  and  in  sums  fixed  by  law.  Here 
are  his  recommendations: 

"  I  think  that  when  the  plan  of  a  work  has  been  ap- 
proved by  Congress,  and  its  construction  authorized, 
the  whole  appropriation  should  be  made  at  once,  to  be 
drawn  from  the  treasury  in  annual  instalments,  to  be 
fixed  by  the  law.  This  mode  of  appropriation  would 
remedy  much  of  the  inconvenience  which  has  been  felt 
for  years  in  this  branch  of  the  public  service.  The  un- 
certainty respecting  the  appropriations  annnally  de- 
ranges the  business;  and  the  delay  which  biennially  takes 
place  in  the  passage  of  the  necessary  law  reduces  the 
ahernate  season  of  operations  to  a  comparatively  short 
period.  An  exact  inquiry  into  the  effect  which  the  pres- 
ent system  of  making  the  appropriations  has  had  upon 
the  expense  of  the  works,  would  probably  exhibit  an 
amount  far  greater  than  is  generally  anticipated." 

The  increase  of  the  corps  of  engineers,  for  which  the 
Senate  has  twice  passed  a  bill,  is  also  strongly  recom- 
mended by  him.     He  says: 

*'  The  corps  of  engineers  should  be  increased.  The 
reasons  for  this  measure  have  been  heretofore  submit- 
ted, snd  the  proposition  has  been  recommended  by  you 
to  Congress.  I  will  merely  add,  upon  the  present  occa- 
sion, that  the  officers  of  this  corps  are  not  sufficiently 
numerous  for  the  performance  of  the  duties  committed 
to  them;  and  that  if  an  augmentation  does  not  take  place, 
the  public  interest  will  suffer  in  a  degree  far  beyond 
the  value  of  any  pecuniary  consideration  connected  with 
this  increase." 

With  respect  to  the  two  bills  now  depending  for  for- 
tifications, he  is  explicit  in  recommending  the  speedy 
passage  of  the  one  which  contains  appropriations  for 
completing  works  now  in  progress,  and  for  passing  the 
other,  with  the  exception  of  seven  forts,  which  he  names, 
and  proposes  to  be  deferred  until  a  further  examination 
can  be  made  of  their  sites  and  plans.  These  are  his 
words: 

'(There  are  two  bills  for  fortifications  now  pending 
before  Congress.  One  before  the  House,  amounting  to 
#3,180,000,  and  intended  to  prosecute  works  already 
actually  commenced.  The  estimates  for  this  bill  may 
therefore  be  considered  necessary  in  themselves,  under 
any  view  of  the  general  subject,  and  not  unreasonable 
in  amount  for  the  present  year,  because  they  include 
the  operations  of  two  years.  The  incidental  expenses, 
however,  may  be  safely  reduced  one  half,  as  it  will  not 
be  necessary  to  make  such  extensive  repairs  as  were 
considered  requisite  when  the  estimates  were  prepared. 

'*  The  bill  pending  before  the  Senate  contains  appro- 
priations for  nineteen  new  works,  and  for  the  sum  of 
$600,000,  to  be  expended  for  steam  batteries.  The  es- 
timates on  which  this  bill  was  founded  were  prepared 
at  a  time  when  prudence  required  that  arrangements 
should  be  made  for  a  different  state  of  things  from  that 
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which  now  exists.  An  examination  of  the  g^eneral  sys- 
tem of  defence  was  not  then  expedient;  and  the  means 
of  protecting  the  most  exposed  points,  agreeably  to  in- 
formation previoasly  collected,  were  asked  of  Congress. 
It  was  no  time  then  to  stop;  and,  instead  of  prosecuting 
established  plans  vigorously,  to  lose  the  period  of  ac- 
tion by  surveys,  and  examinations,  and  discussions.  But 
the  opportunity  is  now  afforded,  without  danger  to  the 
public  interest,  of  applying  the  principles  suggested  to 
the  works  under  consideration. 

<*  It  cannot  be  doubted  but  that  fortifications  at  the 
following  places,  enumerated  in  this  bill,  will  be  neces- 
sary: 

•*At  Penobscot  bay,  for  the  protection  of  Bangor, 
&c. ;  at  Kennebec  river;  at  Portland;  at  Portsmouth;  at 
Salem;  at  New  Bedford;  at  New  London;  upon  Staten 
Island;  at  Seller's  fiats;  a  redoubt  on  Federal  Point;  for 
the  Barancas;  for  Fort  St.  Philip. 

**  These  proposed  works  all  command  the  approach 
to  places  sufficiently  important  to  justify  their  construc- 
tion under  any  circumstances  that  will  probably  exist. 
1  think,  therefore,  that  the  public  interest  would  be  pro- 
moted by  the  passage  of  the  necessary  appropriations 
for  them.  As  soon  as  these  are  made,  such  of  these  po- 
sitions as  may  appear  to  require  it  can  be  examined, 
and  the  form  and  extent  of  the  works  adapted  to  exist- 
ing circumstances,  if  any  change  be  desirable.  The 
construction  of  those  not  needing  examination  can  com- 
mence immediately,  and  that  of  the  others  as  soon  as 
the  plans  are  determined  upon.  By  this  proceeding, 
therefore,  a  season  may  be  saved  in  the  operations." 

The  western  and  northwestern  frontier  has  received 
the  particular  attention  of  the  Secretary,  both  in  the 
present  report  and  in  one  previously  made,  recommend- 
ing an  increase  of  the  army  and  the  addition  of  rifle 
and  light  infantry  troops.  That  frontier  requires  great 
attention,  it  is  one  of  extreme. length,  and  open  to  the 
incursion  of  numerous  tribes  of  Indians.  It  extends 
from  the  Gulf  of  Mexico  to  the  Wisconsin,  and  to  the 
outlet  of  Lake  Superior.  The  Indians  upon  it,  or  in 
striking:  distance  of  if,  including  those  intended  to  be 
removed  by  the  Government  as  well  as  those  actually  re- 
moved, amount  to  250,000  souls;  which,  at  the  usual 
proportion  of  men  bearing  arms  in  Indian  tribes,  one  to 
five,  would  give  about  50,000  warriors.  To  the  incur- 
sions of  all  this  mass  of  Indians  the  western  and  north- 
western frontier  is,  so  far  as  the  federal  Government  is 
concerned,  almost  entirely  open  and  defenceless.  The 
few  troops  in  that  quarter,  too  few  at  any  time,  have 
been  called  to  the  Texas  frontier,  and  the  people  for  the 
present  are  left  upon  their  own  resources.  Governor 
Cass  has  proposed  an  adequate,  appropriate,  and  per- 
manent defence  for  this  extensive  and  important  fron- 
tier.    He  says: 

I  had  the  honor,  in  a  communication  to  the  chairman 
of  the  Committee  on  Military  Affairs  of  the  Senate, 
dated  February  19,  1836,  a  copy  of  which  was  sent  to 
the  chairman  of  the  Committee  on  Military  Affairs  of  the 
House  of  Representatives,  to  suggest  the  mode  best 
adapted,  in  my  opinion,  to  secure  our  frontier  against 
the  depredations  of  the  Indians.  The  basis  of  the  plan 
was  the  establishment  of  a  road  from  some  point  upon 
the  Upper  Mississippi  to  Red  river,  passing  west  of  Mis- 
souri and  Arkansas,  and  the  construction  of  posts  in 
proper  situations  along  it.  I  think  the  ordinary  mode 
of  construction  ought  not  to  be  departed  from.  Stock- 
aded forts,  with  log  block-houses,  have  been  found  fully- 
sufficient  for  all  the  purposes  of  defence  against  Indians. 
They  may  be  built  speedily,  with  little  expense;  and, 
when  necessary,  by  the  labor  of  the  troops.  Our  In- 
dian boundary  has  heretofore  been  a  receding,  not  a 
stationary  one,  and  much  of  it  is  yet  of  this  character. 
And  even  where  we  have  planted  tlie  Indians  who  hav« 


been  removed,  and  guarantied  their  permanent  occu- 
pation of  the  possessions  assigned  to  them,  we  may  find 
it  necessary,  in  the  redemption  of  the  pledge  we  have 
given  to  protect  them,  to  establish  posts  upon  their  ex- 
terior boundary,  and  thus  prevent  collisions  between 
them  and  the  ruder  indigenous  tribes  of  that  region.  I 
think,  therefore,  that  no  works  of  a  more  permanent 
character  than  these  should  be  constructed  upon  our  In- 
dian frontier.  A  cordon  established  at  proper  distances 
upon  such  a  road,  with  the  requisite  means  of  operation 
deposited  in  the  posts,  and  with  competent  garrisons  to 
occupy  them,  would  probably  afford  greater  security  to 
the  advanced  settlements  than  any  other  measurea  in  our 
power.  The  dragoons  should  be  kept  in  motion  along 
it  during  the  open  season  of  the  year,  when  Indian  dis- 
turbances are  most  to  be  apprehended,  and  their  pres- 
ence and  facility  of  movement  would  tend  powerfully  to 
restrain  the  predatory  disposition  of  the  Indians;  and  if 
any  sudden  impulse  should  operate  or  drive  them  into 
hostilities,  the  means  of  assembling  a  strong  force,  with 
all  necessary  supplies,  would  be  at  hand.  And,  as  cir- 
cumstances permit,  the  posts  in  the  Indian  country,  now 
in  the  rear  of  tliis  proposed  line  of  operations,  should 
be  abandoned,  and  the  garrisons  transferred  to  it. 

Mr.  B.  said  that  the  reports  from  which  he  had  read, 
taken  together,  presented  a  complete  system  of  prepa- 
ration for  the  national  defence;  every  arm  and  branch  of 
defence  was  to  be  provided  for;  an  increase  of  the 
navy,  including  steam  ships;  appropriate  fortifications, 
including  steam  batteries;  armories,  foundries,  arsenals 
with  ample  supplies  of  arms  and  munitions  of  war;  an 
increase  of  troops  for  the  West  and  Northwest;  a  line  of 
posts  and  a  military  road  from  the  Red  river  to  the  Wis- 
consin, in  the  rear  of  the  settlements,  and  mounted  dra- 
goons to  scour  the  country;  every  thing  was  considered; 
all  was  reduced  to  system,  and  a  general,  adequate,  and 
appropriate  plan  of  national  defence  was  presented, 
sufficient  to  absorb  all  the  surplus  revenue,  and  wanting 
nothing  but  the  vote  of  Congress  to  carry  it  into  effect. 
In  this  great  system  of  national  defence  the  whole  Union 
was  equally  interested;  for  the  countr)',  in  all  that  con- 
cerned its  defences,  was  but  a  unit,  and  every  section 
was  interested  in  the  defence  of  every  other  section,  and 
every  individual  citizen  was  interested  in  the  defence 
of  the  whole  population.  It  was  in  vain  to  say  that 
the  navy  was  on  the  sea,  and  the  fortifications  on  the 
seaboard,  and  that  the  citizens  in  the  interiur  State?, 
or  in  the  valley  of  the  Mississippi,  had  no  interest  in 
these  remote  defences.  Such  an  idea  was  mistaken  and 
delusive.  The  inhabitant  of  Missouri  and  of  Indiana 
had  a  direct  interest  in  keeping  open  the  mouths  of  the 
rivers,  defending  the  seaport  towns,  and  preserving  a 
naval  force  that  would  protect  the  produce  of  his  labor 
in  crossing  the  ocean,  and  arriving  safely  in  foreigrn 
markets.  All  the  forts  at  the  mouth  of  the  Mississippi 
were  just  as  much  for  the  benefit  of  the  western  States, 
as  if  those  States  were  down  at  the  mouth  of  that  river. 
So  of  all  the  forts  on  the  Gulf  of  Mexico.  Five  forts  are 
completed  in  the  delta  of  the  Mississippi;  two  are  com- 
pleted on  the  Florida  or  Alabama  coast;  and  seven  or 
eight  more  are  projected;  all  calculated  to  give  security 
to  western  commerce  in  passing  through  the  Gulf  of 
Mexico.  Much  had  been  done  for  that  frontier,  but 
more  remained  to  be  done;  and  among  the  g^reat  works 
contemplated  in  that  quarter  were  large  establishments 
at  Pensacola,  Key  West,  or  the  Dry  Tortugas.  Large 
military  and  naval  stations  were  contemplated  at  these 
points,  and  no  expenditure  or  preparations  could  exceed 
in  amoimt  the  magnitude  of  the  interests  to  be  protected. 
On  the  Atlantic  board  the  commerce  of  the  States  found 
it«  way  to  the  ocean  through  many  outlets,  from  Maine 
to  Florida;  in  the  West,  on  the  contrary,  the  whole 
C9mmerce  Qf  the  valley  of  the  Mississippi,  all  that  of 
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the  Alabama,  of  western  Florida,  and  some  part  of 
Georgia,  passes  through  a  single  outlet,  and  reaches  the 
ocean  by  passing  between  Key  West  and  Cuba.  Here, 
then,  is  an  immense  commerce  collected  into  one  chan- 
nel, compressed  into  one  line,  and  passing,  as  it  were, 
through  one  gate.  This  gives  to  Key  West  and  the  Dry 
1'ortug^s  an  importance  hardly  possessed  by  any  point  on 
the  globe;  for,  besides  commanding  the  commerce  of  the 
entire  West,  it  will  also  command  that  of  Mexico,  of  the 
West  Indies,  of  the  Caribbean  sea,  and  of  South  Amer- 
ica down  to  the  middle  of  that  continent  at  its  most 
eastei*n  projection.  Cape  Roque.  To  understand  the 
cause  of  all  this,  (Mr.  B.  said,)  it  was  necessary  to  look 
to  the  trade  winds  which,  blowing  across  the  Atlantic 
between  the  tropics,  strike  the  South  American  conti- 
nent at  Cape  Roque,  follow  the  retreating  coast  of  that 
continent  up  to  the  Caribbean  sea,  and  to  the  Gulf  of 
Mexico,  creating  tiie  g^lf  stream  as  they  go,  and  by  the 
combined  effect  of  a  current  in  the  air  and  in  the  water, 
sweeping  all  vessels  from  this  side  Cape  Roque  into  its 
stream,  carrying  them  round  west  of  Cuba  and  bringing 
them  out  between  Key  West  and  the  Havana.  These 
two  positions,  then,  constitute  the  gate  through  which 
every  thing  must  pass  that  comes  from  the  valley  of  the 
Mississippi,  from  Mexico,  and  from  South  America  as 
low  down  as  Cape  Roque.  As  the  masters  of  the  Mis- 
sissippi we  should  be  able  to  predominate  in  the  Gulf  of 
Mexico,  and,  to  do  so,  we  must  have  great  establishments 
at  Key  West  and  Pensacola.  Such  establishments  are 
now  proposed;  and  every  citizen  of  the  West  should 
look  upon  them  as  the  guardians  of  his  own  immediate 
interests,  the  indispensable  safeguard  to  his  own  com- 
merce, and  to  him  the  highest,  most  sacred,  and  most 
beneficial  object  to  which  surplus  revenue  could  be  ap- 
plied. The  Gulf  of  Mexico  should  be  considered  as  the 
estuary  of  the  Mississippi,  A  naval  and  military  supre- 
macy should  be  established  in  that  gulf,  cost  what  it 
might;  for  without  that  suprcnnacy  the  commerce  of  the 
entire  West  would  lie  at  the  mercy  of  the  fleets  and  pri- 
vateers of  inimical  Powers. 

Mr.  B.  returned  to  the  immediate  object  of  his  re- 
marks— to  the  object  of  showing  that  the  defences  of 
the  country  would  absorb  every  surplus  dollar  that 
would  eVer  be  found  in  the  treasury.  He  recapitulated 
the  aggregates  of  those  heads  of  expenditure;  for  the 
navy,  about  forty  millions  of  dollars,  embracing  the  in- 
crease of  the  navy,  navy  yards,  ordnance,  and  repairs  of 
vessels  for  a  series  of  years;  for  fortifications,  about  thir- 
ty millions,  reported  by  the  engineer  department,  and 
which  sum,  after  reducing  the  size  of  some  of  the  largest 
class  of  forts,  not  yet  commenced,  would  still  be  large 
enough,  witii  the  sum  reported  by  the  ordnance  de- 
partment, amounting  to  near  thirty  millions,  to  make  a 
totality  not  much  less  than  one  hundred  millions,  and  far 
more  than  sufficient  to  swallow  up  all  the  surpluses 
which  will  ever  be  found  to  exist  in  the  treasury.  Even 
after  deducting  much  from  these  estimates,  the  remain* 
der  will  still  go  beyond  any  surplus  that  will  actually  be 
found.  Every  person  knows  that  the  present  year  is  no 
criterion  for  estimating  the  revenue;  excess  of  paper  is- 
sues has  inflated  all  business  and  led  to  excess  in  all 
branches  of  the  revenue;  next  year  it  will  be  down,  and 
soon  fall  as  much  below  the  usual  level  as  it  now  is  above 
it.  More  than  that;  what  is  now  called  a  surplus  in  the 
treasury  Is  no  surplus,  but  a  mere  accumulation  for  want 
of  passing  the  appropriation  bills.  The  whole  of  it  is 
pledged  to  the  bills  which  are  piled  upon  our  tablesi  and 
which  we  cannot  get  passed;  for  the  opposition  is  strong 
enough  to  arrest  the  appropriations,  to  dam  up  the  mo- 
ney in  the  treasury,  and  then  call  that  a  surplus  which 
would  now  be  in  a  course  of  expenditure,  if  the  neces- 
sary appropriation  bills  could  be  passed. 

The  public  defences  will  require  near  one  hundred 


millions  of  dollars;  the  annual  amount  required  for  these 
defences  alone  amount  to  thirteen  or  fourteen  millions. 
The  engineer  department  answers  explicitly  that  it  can 
beneficially  expend  six  millions  of  dollars  annually;  the 
ordnance  that  it  can  beneficially  expend  three  millions; 
the  navy  that  it  can  beneficially  expend  several  millions; 
and  nil  this  for  a  series  of  years.  This  distribution  bill 
has  five  years  to  run,  and  in  that  time,  if  the  money  is 
applied  to  defence  instead  of  distribution,  the  great  work 
of  national  defence  will  be  so  far  completed  as  to  place 
the  United  States  in  a  condition  to  cause  her  rights  and 
her  interests,  her  flag  and  her  soil,  to  be  honored  and 
respected  by  the  whole  w^orld. 

Mr.  B.  would  not  pursue  the  financial  view  of  this  sub- 
ject any  further.  He  left  it  to  gentlemen  of  the  Finance 
Committee  to  render  that  service  to  their  country.  For 
himself,  he  had  only  examined  the  effect  of  the  bill  upon 
the  public  defences,  and  had  shown  them  to  be  com- 
pletely antagonistical  and  wholly  incompatible  with  each 
other.  The  public  defences  must  be  £pven  up  if  the 
distribution  scheme  takes  effect;  there  will  not  be  mo- 
ney for  five  years  to  come  for  both  objects;  all  this  was 
now  established  upon  authentic  data  drawn  from  the  re- 
ports of  the  Navy  and  War  Departments.  This  was 
sufficient  for  his  arg^iment,  but  not  sufficient  to  show  the 
whole  mischief  of  the  operation  of  the  distribution  bill. 
It  was  a  tariff  bill  in  disguise!  It  was  a  high  tariff  meas- 
ure, and  supported  by  all  the  friends  of  the  high  tariff. 
It  was  to  continue  in  force  till  1841,  when  the  amount 
of  revenue  receivable  from  imports  would  fall  far  below 
the  expenses  of  the  Government,  and  when  an  increase 
of  duties,  and  the  re-establishment  of  the  high  tariff, 
would  be  the  only  resort  for  supplying  the  deficiency 
occasioned  by  the  fatal  policy  of  distribution;  a  policy 
which,  once  begun,  can  never  be  relinquished. 

When  Mr.  Bxhtok  had  concluded, 

Mr.  EW1NG,  of  Ohio,  said  a  few  words,  on  which  he 
stated  that  the  impression  in  his  mind,  from  a  penisal  of 
the  message  of  the  President,  was,  that  the  President 
and  the  heads  of  the  War  and  Navy  Departments  are  not 
in  favor  of  such  extended  appropriations  as  were  now 
recommended. 

Mr.  BENTON  made  a  brief  explanation;  when  the 
bill  was,  for  the  present,  laid  on  the  table. 

On  motion  of  Mr.  CRITl'ENDEN,  it  was  ordered, 
that  when  the  Senate  adjourns,  it  adjourn  to  meet  on 
Monday. 

The  Senate  adjourned. 

Monday,  April  18. 
PROFESSOR  LIEBER. 

Mr.  CALHOUN  presented  a  memorial  of  Professor 
Lieber,  on  the  subject  of  a  sutistical  work  on  the  United 
States,  in  preparation  by  him,  and  praying  for  the  aid  of 
Congress.  Mr.  Calhouit  spoke  of  the  work  in  terms  of 
high  approbation,  and  moved  the  printing. 

Mr.  WEBSTER  said  he  had  the  honor  of  an  acquaint- 
ance with  Professor  Lieber,  and  believed  him  to  be  a  gen- 
tleman of  much  experience,  and  an  accurate  and  judi- 
cious writer.  He  had  read,  too,  the  memorial  which 
the  member  from  South  Carolina  had  presented,  and  he 
thought  it  a  very  able  and  comprehensive  plan  or  out- 
line tot  a  useful  and  important  work  on  the  statistics  of 
the  United  States.  How  far  Congress  might  be  incli- 
ned to  patronise  such  a  work,  he  could  not  say,  but  he 
thought  it  would  be  useful  to  give  publicity  to  this  plan; 
and  he  hoped  the  member  from  South  Carolina  would 
ask  for  the  printing  of  twice  the  usual  number,  so  that 
some  few  copies  might  be  distributed. 

Mr.  CALHOUN  modified  his  motion  so  as  to  make  it 
for  printing  double  the  usual  number,  and  in  this  form  it 
was  agreed  to. 
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FORTIFICATION  ON  LAKE  CHAMPLATN. 

The  resolution  directing  the  Secretary  of  War  to  cause 
a  survey  to  be  made,  for  the  purpose  of  ascertaining  the 
most  eligible  site  for  a  fortification  on  Lake  Champlain, 
was  taken  up,  and,  after  a  slight  discussion, 

Mr.  WALKER  moved  to  amend  it  by  adding  a  provi- 
sion directing  a  survey  to  be  made,  for  the  same  pur- 
pose, of  the  coast  of  Mississippi,  bordering  on  the  Gulf 
of  Mexico. 

After  some  remarks  from  Mr.  WALKER,  the  ques- 
tion was  taken  on  his  amendment,  and  lost. 

The  resolution  was  then  adopted. 

SLAVERY  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  DAVIS  presented  a  petition  from  sundry  citizens 
of  Fall  Kiver,  Massachusetts,  praying  for  the  abolition  of 
slavery  and  the  slave  trade  in  the  District  of  Columbia. 

Mr.  GRUNDY  moved  to  lay  the  petition  on  the  table. 

Mr.  WHITE  said  he  presumed  that  the  proper 
course  would  be  to  reject  the  prayer  of  the  petition,  as 
had  been  done  in  the  case  of  the  memorial  of  the  Society 
of  Friends;  and  he  moved  to  reject  it  accordingly. 

Mr.  GRUNDY  then  moved  to  lay  that  motion  on  the 
table;  which  was  agreed  to. 

TERRITORY  OF  WISCONSIN.      . 

Mr.  BUCHANAN,  from  the  committee  of  conference 
on  the  diisagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  to  establish  the 
territorial  Government  of  Wisconsin,  reported  that  the 
committee  had  agreed  to  recommend  to  the  Senate  to 
recede  from  its  disagreement  to  the  amendment  of  the 
House;  and, 

On  motion  of  Mr.  BUCHANAN,  the  Senate  receded 
accordingly. 

EXPENSES  OF  COMMITTEE  ON  PUBLIC  LANDS. 

l*he  joint  resolution  to  authorize  the  payment  of  ex- 
penses incurred  by  tlie  Committee  on  Public  Landn,  last 
Congress,  in  their  investigation  into  the  charges  of  fraud, 
was  taken  up  as  reported  by  the  Committee  on  the  Con- 
tingent Expenditures  of  the  Senate. 

The  amendment  reported  by  the  committee  having 
been  agreed  to, 

Mr.  KINO,  of  Alabama,  asked  for  some  information 
as  to  the  examination  whieh  had  been  given  by  the  com- 
mittee to  the  resolution.  Were  they  prepared  to  say 
that  the  expenses  were  reasonable  and  proper  for  the 
services  rendered  and  time  employed^  He  would  move 
to  lay  the  resolution  on  the  table  for  further  considera- 
tion. 

After  a  few  observations  from  Mr.  PORTER  and  Mr. 
BLACK,  the  resolution  was,  fur  the  present,  laid  on  the 
table. 

RAILROAD  CONTRACTS. 

On  motion  of  Mr.  GRUNDY,  the  Senate  took  up  the 
bill  to  authorize  contracts  for  the  transportation  of  the 
United  States  mail  and  properly  on  railroads. 

Mr.  G.  said  the  report  of  the  committee  embraced 
the  principles  and  explained  the  objects  upon  which  it 
was  intended  to  support  tliis  bill.  This  was  no  party 
measurer  nor  was  it  gotten  up  for  temporary  purposes; 
and  whatever  of  merit  there  might  be  in  it,  or  whatever 
matter  of  recommendation  it  bad,  was  in  the  measure 
itself,  and  in  the  effect  it  would  produce  upon  the  whole 
country,  let  the  Government  be  in  whose  hands  it  might. 
He  subscribed  most  heartily  to  the  patriotic  sentiment 
expressed  some  days  since  by  the  Senator  from  Ken- 
tucky, [Mr.  Clay,]  "that,  whatever  political  or  party 
differences  might  be,  still  there  were  some  subjects 
paramount  to  alt  party  consid ''rations,  and  upon  them,  at 
least,  we  should  act  without  reference  to  party."    And 


this  measure  (said  Mr.  G.^  is  believed  to  be  of  that  de- 
scription. He  therefore  invoked  no  aid  from  his  politi- 
cal friends  on  party  grounds,  and  he  hoped  those  of  the 
opposition  would  fairly,  and  without  prejudice,  consider 
the  subject,  and  give  or  withhold  their  support  accord- 
ing to  their  convictions  of  its  propriety  and  utility. 

By  the  constitution  of  the  United  States,  the  whole 
subject  of  post  offices  and  post  roads  was  confided  to 
the  general  Government,  and  the  States  had  no  power 
left  over  it;  from  which  he  would  infer  that  there  was 
a  strong  moral  as  well  as  constitutional  obligation  upon 
this  Government  so  to  use  this  power  as  to  produce  the 
greatest  benefits  to  the  citizens  of  the  States.  How 
were  these  benefits  to  be  produced.^  Only  by  a  safe 
and  expeditious  trsnsmission  of  intelligence  and  commu- 
nication of  all  kinds,  which  might  be  placed  in  the  mails 
throughout  the  country.  Of  the  necessity  of  a  safe 
transmission  he  need  say  nothing,  as  all  would  at  once 
perceive  it.  Of  the  necessity  for  expedition  he  would 
remark  that  one  of  the  great  purposes  of  the  mail  es- 
tablishment was  to  give  general  information,  political 
and  commercial,  and  especially  of  the  state  of  the  mar- 
ket abroad,  and  in  our  principal  cities,  that  speculators 
might  not  avail  themselves  of  private  expresses,  and 
thereby  obtain  the  property  of  the  laboring  part  of  the 
community  at  a  lower  price  than  it  was  worth. 

Let  us  now  see  (said  Mr.  G.)  what  is  the  trtie  state  of 
things,  if  the  Government  shall  not  have  the  use  of 
these  railroads.  Six  miles  an  hour,  on  a  Macadamized 
road,  (say  the  road  from  Baltimore  to  Wheeling,)  is  as 
great  speed  as  has  been  attained  by  teams  and  coaches; 
and  In  England,  where,  regardless  of  expense,  roads 
had  been  made  perfectly  level,  ten  miles  an  hour  on 
them  was  the  greatest  speed.  The  speed  of  a  locomo- 
tive on  railroads  would  average  fifteen  miles.  If,  then, 
these  railroads  were  not  to  be  used  for  the  transporta- 
tion of  the  mail,  private  intelligence  would  arrive  at  a 
place  two  hundred  and  fifty  miles  distant,  while  the  mail 
had  only  travelled  one  hundred  miles.  By  this  means 
the  utility  of  the  mail  was,  in  a  great  degree,  destroyed. 
He  therefore  concluded  that  the  Government  must  have 
the  benefit  of  these  railroads  in  some  way.  Suppose 
(said  Mr.  G.)  you  make  a  contract  for  four  years  at  a 
reasonable  rate,  on  a  particular  railroad — from  that  mo- 
ment all  competition  is  at  an  end,  and  at  the  end  of  the 
four  years  you  are  completely  in  the  power  of  the  com- 
pany as  to  price.  He  had  therefore  considered  it  fortu- 
tunate  that  so  few  contracts  had  been  effected. 

Another  idea  exists,  (said  Mr.  G.,)  which  is  that  (he 
Government  shall,  by  law,  declare  these  railroads  post 
routes,  and  then  contract  with  persons  to  carry  the  mail 
on  them  in  cars,  provided  by  the  Government  or  the 


contractor.  This,  he  thought,  would  be  perhaps  the 
most  expensive  plan  of  transporting  the  mail  that  could 
be  devised.     Grant  the  power  of  this  Government  to 


transport  the  mail  on  them,  it  would  scarcely  be  con- 
tended that  the  right  to  transport  passengers  or  private 
property  existed.  If,  then,  these  engines  and  cars  were 
to  be  procured  and  kept  in  operation  for  the  sole  pur- 
pose of  carrying  the  mail,  the  expenses  could  not  be 
borne  by  the  Government.  Not  so  with  a  railroad  com- 
pany. A  small  increase  of  their  means  of  transporta- 
tion would  enable  them  to  take  the  mail  and  its  superin- 
tendent. 

He  had  heard  another  plan  suggpested,  which  was, 
that,  as  these  companies  were  common  carriers,  the  mail 
carrier,  employed  by  the  Post  Office  Department,  would 
have  the  le^l  right  to  demand  the  transportation  of  him- 
self and  mail,  at  the  usual  legal  rates.  Admit  this  to  be 
so,  said  Mr.  G.,  you  put  the  mail,  as  to  the  time  of  its 
departure  snd  arrival,  entirely  in  the  power  of  a  corpo- 
ration, proverbially  heartless  at  all  times,  but  especially 
so  when  at  variance  with  you  upon  the  subject  ol  money 
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transactions.  If  the  Postmaster  General  were  not  to 
control  and  6z  the  tiroes  of  the  departures  and  arrivals  of 
the  mails,  a  derang^ement  and  disorganization  would  en- 
sue, the  evil  effects  of  which  could  not  be  calculated. 

If  two  hours'  delay  should  take  place  between  this  and 
Baltimore,  the  mail  of  one  day  would  be  lost  to  all  post 
offices  east  and  north,  not  only  on  the  roain  line,  but  on 
all  the  dependants  or  lateral  mail  linest  and  the  same 
consequences  would  follow  south  and  west,  upon  a  fail- 
ure  on  the  great  southern  line.  This  proves,  said  Mr. 
O.,  that  you  or  the  Post  Office  Department  must  have 
the  control  of  the  railroads,  as  to  the  times  of  departure 
and  arrival  of  the  mails.  Besides,  the  mails  had  to  be 
delayed  in  some  of  the  offices,  for  short  periods,  to  be 
distributed  and  exchanged,  and  in  such  case  the  man- 
agers of  engines  and  cars  must  wait,  or  there  would  be 
failures{,and  when  the  Post  Office  Department  was  in 
controversy  with  these  companies  they  will  intention- 
ally produce  those  failures.  Besides,  our  stipulation  in 
a  contract  should  be,  in  case  of  injury  to  an  engine  car- 
rying the  mail,  the  first  that  could  be  had  should  be 
taken,  if  it  stopped  the  transportation  cars. 

Upon  an  examination  of  all  the  plans  and  suggestions 
he  had  heard,  he  could  see  no  plan  so  practicable  as  that 
contained  in  the  bill,  by  which  to  secure  the  advantages 
of  the  railroads  for  the  transportation  of  the  mail;  besides 
all  collision  and  irritation,  between  this  Government  and 
the  States,  and  their  incorporated  companies,  will  be 
.avoided. 

He  was,  in  the  general,  as  much  opposed  to  monopo- 
lies and  corporations  as  sny  onr<  but  here  were  State 
charters  granted  by  State  Legislatures  competent  to 
grant  them;  and  we  had  no  power  over  them,  except  that 
which  might  arise  from  the  authority  in  the  constitution 
to  establish  post  roads.  Was  there,  then,  any  wisdom 
in  having  a  controversy  with  these  companies,  when  we 
could,  at  a  reasomtble  price,  procure  valuable  and  indis- 
pensable services  from  them,  and  change  them  into 
agents  of  great  public  benefit^ 

So  strong,  was  his  conviction  of  the  great  utility  of 
these  railroads  as  a  means  of  defending  the  country, 
that,  so  soon  as  a  reasonable  number  of  fortifications 
should  be  erected,  and  the  principal  roads  now  projected 
should  be  completed,  he  should  consider  this  country 
perfectly  secured  against  foreign  invasioif.  Ten  thou- 
sand men,  with  their  arms,  could  be  brought  from  Bal- 
timore to  this  place  in  three  hours;  the  militia,  from  the 
whole  interior  east  of  the  Allegany  mountains,  could  be 
placed  on  the  seacoasts  in  two  or  three  days;  the  phys- 
ical strength  of  Philadelphia  could  be  transferred  to  Bal- 
timore or  New  York  in  a  few  hours,  and  each  of  these 
cities  could  be  brought  to  the  relief  of  Philadelphia,  if 
needed,  in  the  same  period  of  time. 

Should  the  two  great  routes  in  the  western  country, 
which  hsd  been  projected  under  very  favorable  auspi- 
ces, be  effected,  New  Orleans  would  never  sgain  be  in 
danger.  If  the  road  from  New  Orleans  to  Nashville 
were  in  operation,  in  three  days  men  could  be  sent 
from  the  latter  to  the  former  place;  they  could  be  sent 
from  the  most  populous  parts  of  Mississippi  in  half  the 
time.  If  the  road  from  Charleston  to  Cincinnati  should 
be  completed,  the  militia  of  the  back  country,  even  em- 
bracing a  portion  of  Tennessee,  could  be  transferred  to 
Charleston  in  less  than  forty -eight  hours  in  case  of  an  in- 
vasion. 

The  advantages  of  these  railroads  to  the  Government 
were  too  apparent  to  require  further  illustration.  What 
objections  could  be  urged ^  It  could  not  be  objected 
that  State  rights  were  invaded.  According  to  the  views 
of  the  strictest  sect  of  State  rights  men,  here  was  no  at- 
tempt at  jurisdiction.  The  States  and  their  incorpora- 
tions retained  all  the  power  over  the  roads;  this  Govern- 
ment did  not  become  a  partner,  nor  bad  it  any  control 
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in  any  manner  over  them.  It  contracts  with  the  com- 
pany to  receive  the  mail  at  a  given  time  and  to  deliver 
it  at  a  certain  place  before  or  at  a  time  specified  in  the 
contract,  in  the  same  way  that  it  now  contracted  with 
an  individual  who  was  to  transport  it  in  stages  or 
coaches. 

The  friends  of  internal  improvement  by  the  general 
Government  could  not  say  that  this  measure  conflicted 
with  their  principles.  It  neither  affirmed  nor  denied 
them.  It  was  free  from  the  controversy  growing  out  of 
that  subject,  it  would  afford  incidental  aid  to  the  con- 
struction of  railroads,  but,  at  the  same  time,  did  not 
bring  up  the  disputed  questions  which  had  divided  the 
people  of  the  country.  Without  examination,  it  might 
be  apprehended  that  the  scheme  would  involve  the 
Government  in  the  concerns  of  these  companies.  Not 
so,  (said  Mr.  G.;)  no  money  is  to  be  advanced  until  the 
road,  or  some  important  section  of  it,  is  in  actual  use, 
and  then  only  for  that  part  of  it  which  is  completed. 
No  visionary  schemes  would  be  embarked  in  by  the 
Government,  but  it  would  proceed  on  absolute  certain- 
ties. This  measure  was  recommended  by  its  equal  op- 
eration and  beneficial  effects  in  all  the  States.  Every 
State  was  now  engaged  in  constructing,  and  would  have 
railroads  passing  through  them.  In  a  short  time  sXV 
would  have  the  benefits  of  these  contracts  extended  to 
them.  It  might  be  apprehended  that  the  Government 
might  lose  the  money  advanced  by  a  failure  of  the  com- 
pany.  This  was  very  improbable.  It  was  not  to  be  ex- 
pected that  Congress  would  make  any  contract  until  it 
had  well  examined  the  ability  of  the  company,  its  con- 
nexion with  the  State  Government  in  which  the  road 
was  located,  the  importance  of  the  road  iUelf,  in  rela- 
tion to  the  points  it  connected,  and  those  through  which 
it  passed.  Further,  a  lien  was  to  be  had  upon  the  road 
itself,  and  every  kind  of  property  appurtenant  to  it; 
and  in  case  of  a  failure  to  comply  with  the  contract, 
proceedings  were  to  take  place  to  subject  the  whole  to 
the  payment  of  the  money  advanced  by  the  Govern- 
ment. If  a  company  should  fail,  and  proceedings  be 
instituted  sgainst  them,  the  general  Government  ought 
not  (and  he  was  willing  so  to  provide)  to  become  the 
purchaaer.  If  the  road  should  be  of  value,  other  pur- 
chasers would  come  forward  and  buy  it;  and  the  prop- 
erty on  which  the  lien  existed  would  always  be  suffi- 
cient to  secure  the  Government.  For  no  money  was  to 
be  advanced  except  the  road  should  be  finished,  or  a 
section  of  it  sufficiently  important  for  the  transporta- 
tion of  the  m::il  thereon. 

Upon  what  principle  were  these  contracts  to  be 
made.'  This  was  a  matter  for  the  decision  of  others, 
and  not  his.  He  should  himself  be  willing  that  a  fair 
compensation  should  be  fixed  on  for  the  transportation 
of  the  mail  and  other  public  property.  Then  advance 
a  sum  which  would  produce  an  interest,  the  amount  of 
the  yearly  compensation,  making  a  reasonable  additioa 
for  increased  expedition. 

Af^er  some  further  general  remarks,  Mr.  G.  said  it 
was  his  design,  at  the  proper  time,  to  associate  in  the 
bill  the  Secretary  of  War  with  the  Postmaster  General, 
as  the  provisions  of  the  bill  appertained  to  the  War  as 
well  as  Post  Office  Department. 

Mr.  WEBSTER  adverted  to  two  resolutions  he  hsd 
presented  at  an  early  period  of  the  session  on  ibis  sub- 
ject, and  would  have  brought  the  matter  forward  at  an 
earlier  day,  had  it  not  been  for  the  position  in  which  he 
stood  here  as  the  friend  of  the  land  bill.  If  this  bill 
could  be  brought  in  competition  with  the  land  bill,  he 
would  give  that  bill  the  preference;  but  if  there  was,  in 
his  opinion,  money  enough  in  the  treasury  to  meet  both 
objects,  he  was  disposed  to  support  this  measure,  no 
matter  what  party  was  for  or  against  it,  and  concurred 
in  the  views  of  the  Senator   from  Tennessee,   [Mr, 
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Gruitdt.]  It  was  their  bounden  duty  to  relieve  the 
country  from  the  evils  of  the  accumulation  of  money  in 
the  treasury.  He  then  went  into  a  statement  to  show 
the  amount  of  money  in  the  treastiry,  which,  in  the  ag^- 
greg^te  for  the  present  year,  would  amount  to  about 
forty-one  millions,  in  addition  to  the  seven  millions  from 
the  Bank  of  the  United  States.  And  how  were  they  to 
dispose  of  it?  He  concurred  generally  in  the  recom- 
mendations for  appropriations  for  defence  from  the  De- 
partment; btit  gave  a  preference  to  an  increase  of  the 
navy  over  the  fortifications.  Forts  were  good  in  guard- 
ing against  sudden  attacks;  but,  aRer  all,  we  must  rely 
on  a  superior  naval  power  to  keep  us  free  from  inva- 
sion, except  in  those  sudden  attacks  which  no  naval 
power  could  guard  against.  Looking  to  the  extent  of 
all  reasonable  appropriations,  he  thought  there  must  be 
a  large  surplus,  which  they  were  loudly  called  on  to  dis- 
pose of.  The  state  of  the  currency  was  made  up  at 
present  of  contradictory  elements,  in  which  money  was 
scarce,  and  yet  property  high,  beyond  all  precedent. 
This  paradox  might  be  solved  by  the  propensity  to  draw 
all  the  money  into  the  treasury,  and  hold  it  there. 
"When  the  occasion  came  he  would  express  his  opinion 
on  the  causes,  and  hoped  that  time  would  soon  come; 
but  as  it  was  not  necessary  in  the  discussion  of  this  bill, 
he  would  not  go  into  it  now.  He  adverted  to  the  ad- 
vantages of  transportation  of  mails  on  railroads  over 
other  roads,  and  thought  if  they  could  come  upon  any 
just  and  reasonable  terms  by  which  it  could  be  effected. 
It  ought  to  be  done,  and  he  would  say  even  liberal 
terms.  Companies  had  accomplished,  and  even  exceed- 
ed, their  most  sanguine  expectations,  in  completing  and 
putting  their  roads  in  use,  and  their  enterprise  had  far 
outrun  that  of  individuals;  and  if  they  could  be  benefit- 
ed, they  ought.  As  he  could  not  see  that  this  measure 
could  at  all  affect  the  land  bill,  he  should  vote  for  it, 
and  hoped  the  Senate  would  pass  it. 

Mr.  BUCHANAN  said  he  had  formed  no  decided 
opinion  as  to  whether  he  should  finally  vote  for  this  bill 
or  not.  As  it  had  been  taken  up,  at  the  present  time, 
merely  for  the  purpose  of  presenting  the  subject  to  the 
Senate,  and  not  for  decisive  action,  he  would  suggest 
some  considerations  which  might  or  might  not  be  en- 
titled to  weight.  They  would  at  least  serve  to  direct 
the  attention  of  gentlemen  to  the  subject. 

He  had  never  read  the  bill  until  this  morning.  He 
wished  to  vote  fur  it  if  he  could;  but  serious  difficulties 
presented  themselves  to  his  mind.  In  his  opinion  no 
constitutional  objection  existed  against  the  first  two  sec- 
tions of  the  bill.  He  believed  tnat  Congress  possessed 
the  power  of  appropriating  money  for  the  construction 
of  roads  and  canals.  This  power  had  very  often  been 
exercised  by  a  direct  application  of  money,  and  often  by 
R  subscription  of  stock.  Beyond  the  power  of  appro- 
priation he  thought  we  had  no  right  to  proceed.  We 
could  not,  without  violating  the  constitution,  exercise 
any  jurisdiction  or  assert  an>  sovereign  power  over 
these  roads  and  canals. 

Whilst  he  conceded  the  right  of  Congress  to  appro- 
priate money  for  the  construction  of  roads  and  canals  of 
a  national  character,  experience  had  taught  him  that  it 
was  inexpedient  to  exercise  this  power,  unless  in  ex- 
treme cases.  He  was  against  extending  the  powers  of 
this  Government,  when  it  could  possibly  be  avoided. 
He  never  wished  the  people  of  the  States  to  look  to 
Congress  for  the  means  of  making  these  improvements. 
It  was  a  corrupting  system,  and  one  calculated  to  give 
this  Government  a  vast  and  dangerous  influence.  Be- 
aides,  constituted  as  Congress  was,  it  would  be  one  of 
the  very  worst  boards  of  internal  improvement  in  the 
>vorld.  We  should  squander  the  public  money,  and  be 
very  often  mistaken  as  to  the  value  of  the  objects  on 
which  it  was  to  be  expended. 


Now,  he  would  ask  whether  this  bill  did  not  provide 
for  a  system  of  internal  improvement.  Railroads  are 
becoming  extremely  common  throughout  the  United 
States.  There  would  soon  be  as  many  of  them  as  there 
had  been  of  turnpike  roads  a  few  years  ago.  In  Penn- 
sylvania, he  was  happy  to  say,  they  were  extending  veiy 
rapidly  over  the  State.  He  believed  that  a  considerable 
number  of  new  charters  had  been  granted  at  the  last 
session  of  the  Legislature.  There  was  scarcely  one  of 
these  railroads  on  which  the  mail  would  not  and  ought 
not  to  be  carried.  Tliis  bill,  then,  contained  an  author- 
ity to  tht  Postmaster  General  to  enter  into  contracts  with 
all  these  railroad  companies,  subject  to  the  approbation 
of  Congress,  and  to  pay  them  in  advance,  accordini^  to 
the  admission  of  the  Senator  from  Tennessee,  [Wr. 
Gruhdt,]  a  principal  sum  which  would  yield  an  annual 
interest  equal  to  the  annual  expense  of  transporting  the 
mail  over  them,  as  well  as  the  troops  and  military  stores 
of  the  United  States.  You  thus  make  the  United  States 
the  creditor  of  all  these  companies,  and  form  an  intimate 
connexion  between  them  and  the  Government.  Tliis 
connexion  would  give  us  an  undue  influence  over  these 
companies.  It  would  be  a  direct  application  of  our 
money  to  the  construction  of  internal  improvements,  it 
is  true  we  are  not  to  pay  till  a  section  of  the  road  on 
which  the  mail  may  be  carried  is  completed;  but  we 
make  contracts  in  advance,  and  thus  enable  these  com- 
panies, out  of  our  means,  to  prosecute  their  work.  No 
man,  however  clear>sighted  he  might  be,  could  antici- 
pate, with  any  degree  of  accuracy,  either  the  sums  to 
be  expended  or  the  political  consequences  of  connect- 
ing the  Government  of  the  United  States,  in  the  manner 
proposed  by  this  bill,  with  the  corporations  which  have 
been  or  may  be  created  by  the  different  States^  for  the 
construction  of  railroads. 

Sir,  said  Mr.  B.,  why  should  we  part  with  the  princi- 
pal sum?  Why  should  we  take  the  money  out  of  the 
public  treasury,  and  place  it  in  the  hands  of  these  com- 
panies? Would  it  not  be  better  to  pay  them  annually 
than  to  make  them  our  debtors  for  such  large  depontes? 

Mr.  B.  freely  admitted  that  we  must  obtain  the  use 
of  these  railroads,  by  some  means  or  other,  for  the 
transportation  of  the  mail.  If  no  other  mode  could  be 
devised  of  accomplishing  this  purpose,  and  if  this  bill 
could  be  amended  so  as  to  obviate  some  of  his  chief  ob- 
jections, he  might  possibly  vote  for  it;  but  if  he  should 
do  so,  he  would  still  consider  it  a  choice  between  two 
very  great  evils. 

Again,  (said  Mr.  B.,)  suppose  any  of  these  corpora- 
tions should  fail  to  carry  the  mail  according  to  their  con- 
tract, what  is  your  remedy  ?  They  have  all  your  money 
in  their  hands  in  the  first  instance,  and  you  would  find 
difficulties  almost  insurmountable  in  recovering  it  back. 
In  many  instances  you  might  be  compelled  to  purchase 
these  roads  under  your  lien;  and  what  would  you  do  with 
them  after  they  came  into  your  possession?  For  the 
sake  of  the  argument,  suppose  the  United  States  to  be 
but  mere  proprietors  under  the  third  section  of  this 
bill,  without  any  power  to  exercise  jurisdiction,  what 
would  then  be  the  consequence?  You  would  succeed 
to  the  corporate  duties  as  well  as  the  corporate  rights  of 
those  companies,  and  this  Government  would  be  com- 
pelled to  carry  passengers,  and  their  baggage,  and  nncr- 
chandise,  along  those  roads,  or  else  forfeit  the  charter. 
This  would  be  placing  us  in  a  most  awkward  and  embar- 
rassing position. 

He  would  make  another  suggestion.  Railroads  were 
yet  but  in  their  infancy.  Within  ten  years  gp'eat  im- 
provements had  been  made  upon  them.  It  was  but  a 
few  years  since  engineers  sought  for  a  level  as  near  as 
it  could  be  obtained,  and  did  not  so  much  regard  the 
number  of  curvatures  in  the  road.  At  present,  straight- 
ness  was  a  principal  object,  and  if  this  could  he  obtained. 
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an  ascent  of  forty,  fifty,  and  even  sixty  feet  in  a  mile, 
was  not  regarded  as  a  serious  obstacle.  The  genius  and 
enterprise  of  our  citizens  were  such,  he  had  no  doubt, 
that  other  essential  improvements  in  the  construction  of 
railroads  would  soon  be  discovered.  Under  the  pro- 
viaiona  of  this  bill  you  contract  in  perpetuity  with  ex- 
isting' companies.  You  are  bound  to  them  whilst  they 
carry  your  mail  according  to  their  orij^inal  contract.  You 
can  make  no  change  without  forfeitmg  your  whole  ad- 
vance. You  thus  deprive  yourselves  of  the  power  of 
advancing  with  the  progress  of  the  age,  and  having 
your  mail  carried  in  the  most  rapid  mode.  There  will 
be  many  new  railroads  running  nearly  parallel  with  old 
ones  between  the  same  points.  Under  charters  already 
granted  by  the  Legislature  of  Pennsylvania,  such  would 
be  }he  effect  between  the  Susquehanna  and  York.  Un- 
der this  bill,  you  will  contract  with  the  proprietors  of 
the  railroad  which  may  be  constructed,  and  then  your 
power  will  end,  without  a  forfeiture  of  the  whole  prin- 
cipal sum.  It  would  be  much  better,  and  in  the  end 
much  cheaper,  to  limit  your  contracts  to  a  few  years, 
even  if  the  annual  cost  should  be  considerably  greater 
than  the  interest  of  the  money  which  you  propose  to 
advance. 

Mr.  B.  said  he  would  make  one  otiier  suggestion.  He 
took  it  for  granted  that  some  disposition  would  be  made 
of  our  surplus  revenue  during  the  present  session.  If 
either  the  bill  to  distribute  the  proceeds  of  the  public 
lands  among  the  States,  or  a  bill  fur  loaning  the  surplus 
In  the  treasury  to  the  States,  without  interest,  (and  such 
a  measure  he  understood  was  now  in  agitation,)  should 
pass,  it  would  be  easy  to  annex  such  conditions,  either 
to  the  one  or  tiie  other,  as  would  secure  the  transporta- 
tion of  the  mail,  and  of  the  troops  and  military  stores 
of  the  United  States,  over  all  the  railroads  belonging  to 
the  different  States,  and  over  all  the  railroads  for  the 
construction  of  which  charters  of  incorporation  might 
be  granted  by  them  hereaAer. 

If  no  other  mode  can  be  devised  of  accomplishing  the 
same  object,  and  if  this  bill  should  be  so  amended  as  to 
do  away  the  very  great  objections  which  existed  against 
it,  in  its  present  form,  it  should  receive  his  support.  For 
the  present,  however,  he  must  be  permitted  lo  withhold 
his  assent  from  it. 

Mr.  CALHOUN  admitted  that,  if  something  was  not 
done,  the  transmission  of  intelligence  would  he  trans- 
ferred from  the  general  Government  to  the  railroad  cor- 
porations. He  thought,  with  the  gentleman  from  Penn- 
sylvania, there  were  great  objections  to  this  bill.  He 
saw  very  clearly,  if  they  commenced  this  system,  that 
there  was  great  danger  of  its  ultimately  ending  in  a  sys- 
tem of  internal  improvements.  There  was  no  knowing 
the  extent  to  which  these  contracts  would  be  carried; 
and  there  was  also  a  great  difficulty  in  fixing  what  would 
be  an  adequate  compensation.  He  would  mention 
another  difficulty  that  could  not  well  be  guarded  against. 
So  long  as  it  should  be  the  interest  of  these  companies 
to  fulfil  their  contracts,  they  would  do  so(  but  when  it 
became  their  interest  not  to  fulfil  them,  and  they  failed 
to  comply  with  their  engagements,  there  was  no  remedy 
but  a  suit  for  the  return  of  the  funds  advanced. 

Mr.  WEBSTER  said  the  remarks  he  had  made  were 
confined  to  the  general  object  of  the  bill,  and  thought 
the  details  might  be  altered  in  regard  to  the  perpetuity 
or  limitation  of  contracts.  He  would,  however,  take  it 
for  granted  that  the  power  was  given  in  the  bill  to  have 
modified  contracts.  He  was  glad  the  Senator  from 
South  Carolina  [Mr.  Calboux]  saw  no  constitutional  ob- 
jections, and  had  suggested  difficulties  which  might  be 
remedied. 

Mr.  GRUNDY  remarked  that  there  was  nothing  in 
the  bill  about  the  duration  of  the  contracts.  The  bill 
contained  no  such  provision^  because  he  knew  that  the 


charters  of  the  railroad  companies  in  many  of  the  States 
were  limited. 

He  had  now  obtained  his  object  in  bringing  the  bill  to 
the  notice  of  the  Senate.  Neither  he  nor  the  committee 
supposed  the  bill  was  perfect;  and  they  were  obliged  to 
gentlemen  for  any  suggestions  they  thought  proper  to 
make.  He  hoped  they  would  examine  the  subject 
further,  and  come  to  a  conclusion  to  give  it  their  support. 

Mr.  CLAY  said  that  his  opinion,  heretofore  express- 
ed, in  regard  to  the  power  of  the  Government  to  con* 
struct  roads,  was  unchanged.  He  had  little  doubt  that 
this  measure,  if  adopted,  would  end  in  a  complete  revi« 
val  of  the  system  of  internal  improvement.  At  present 
the  Post  Office  sustained  itself,  but  this  bill  proposed  a 
new  principle,  an  entire  change;  and  the  people  would 
want  to  know  whether  some  diminution  of  postage  was 
not  going  to  be  had,  as  it  was  to  be  supported  from  the 
surplus  funds  of  the  treasury.  He  was  struck  with  the 
spirit  of  speculation,  both  in  England  and  in  this  country, 
in  regard  to  railroads,  and  alluded  to  a  paper  he  had 
read,  (published  in  England,)  giving  an  account  of  the 
various  projects  for  railroads  there;  and  from  its  cor- 
responding tenor  with  publications  here,  would  have 
supposed  it  to  have  been  published  in  this  country,  did 
he  not  know  the  fact  to  be  otherwise.  He  spoke  of  the 
rapidity  with  which  subscriptions  to  railroad  stock  were 
filled  up.  Sometimes  they  were  filled  up  in  a  few  hours 
by  persons  who  never  meant  to  pay  the  stock,  and  A 
would  sell  his  stock  at  an  advance  to  B,  and  B  at  an  ad- 
vance to  C,  and  so  on  lower  down  the  alphabet;  and  it 
was  a  species  of  great  speculation.  He  had  heard  this 
morning  of  one  in  contemplation  from  Smithfield  to 
Albany,  a  distance  of  one  hundred  miles,  called  a  grand 
scheme,  and  the  stock  was  taken  in  a  few  hours.  He 
feared  this  measure  of  the  Senator  from  Tennessee 
%vould  operate  as  a  stimulus  to  this  system  of  fancy  specu- 
lation, as  it  had  been  termed.  Property  had  risen  while 
money  was  depreciated,  and  more  money  wanted.  The 
monev  lying  in  these  deposite  banks,  and  the  want  of 
confidence,  and  apprehension  that  this  paper  system 
must  burst,  and  the  hoarding  up  of  hard  money  going 
on  even  by  obscure  individuals,  to  a  great  amount, 
might  be  added  to  the  cause  assigned  by  the  Senator 
from  Massachusetts  [Mr.  Wxbstbr]  of  the  present  state 
of  the  currency.  If  he  (Mr.  C.)  had  ten  or  fifteen  thou- 
sand dollars,  which,  by  the  way,  he  had  not,  he  should 
want  to  look  out  for  some  of  this  yellow  or  white  money 
too.  If  this  bill  passed,  owners  of  stock  in  these  rail- 
roads would  believe  it  was  going  to  be  valuable,  and  it 
would  give  rise  to  speculation. 

Without  expressing  any  opinion  for  or  against  this 
measure,  it  was  clear  that  the  Government  must  avail 
itself  of  the  use  of  these  roads  in  some  way.  In  Penn- 
sylvania and  New  York,  railroads  were  becoming  as 
numerous  as  common  roads;  and  in  those  States  where 
they  had  the  most  railroads  they  would  get  the  most 
money;  and  therefore,  according  to  the  provisions  of 
this  bill,  it  would  not  be  an  equal  apportionment  of  the 
money  among  the  federal  States;  and  in  those  States 
where  assistance  was  in  fact  most  needed,  they  would 
get  the  least.  In  regard  to  the  Baltimore  and  Washing- 
ton railroad,  he  bad  understood  that,  after  paying  to  the 
State  of  Maryland  the  half  dollar  on  each  passenger, 
which  he  thought  rather  unjust,  and  other  expenses,  the 
whole  amount  divided  among  the  stockholders  was  less 
than  three  hundred  dollars.  The  bill  granted  no  new 
power  to  the  Post  Office  Department,  and  they  ought 
not  to  hasten  its  passage.  He  thought,  upon  the  whole. 
Congress  wonld  be  a  very  bad  board  to  examine  into 
the  nature  of  these  contracts. 

Mr.  DAVIS  was  in  favor  of  the  bill.  It  proposed 
nothing  more  than  an  inquiry  by  the  authorized  i^^enty 
of  the  Government  into  the  capacity  of  the  railroad 
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companies  to  perform  the  service  required,  and  on  their 
being  satisfied  as  to  these  particulars,  a  conditional  con- 
tract, to  be  ratified  by  Conf^ress,  with  the  approbation 
of  the  President.  The  bill,  therefore,  was  sufficiently 
guarded;  for  if  they  could  not  trust  Congress,  the  im- 
mediate representatives  of  the  people,  to  make  con- 
tracts, there  was  no  human  agency  by  which  they  could 
be  made. 

Mr.  MANGUM  rose  merely  to  suggest  difficulties  that 
occurred  to  him  in  relation  to  this  bill.  It  took  away 
the  responsibility  of  the  Post  Office  Department  and 
transferred  it  to  Congress,  and  was  virtually  establishing 
a  system  of  internal  improvement  by  the  general  Gov- 
ernment. If  it  aided  in  any  thing,  it  was  those  railroads 
now  in  progress.  It  authorized  advances  to  enable  their 
completion,  which  was  essentially  a  system  of  internal 
improvement.  The  only  difference  between  the  parties 
in  this  country  was,  that  one  contended  for  State  im- 
provements by  the  States  themselves,  and  the  other  for 
internal  improvements  under  the  denomination  of  na- 
tional objects.  It  was  resuscitating  the  old  system  of 
internal  improvements  in  its  worst  form,  and  they  could 
easily  imagine  the  combination  of  associations  with  the 
Treasury,  which  might  subsidize  the  whole  community. 
The  application  of  the  principle  would  go  to  every  one 
who  raised  a  shovel  full  of  earth  in  the  construction  of 
these  roads.  This  was  only  one  of  the  innumerable  dif- 
ficulties arising  from  the  surplus  revenue.  Cases  would 
occur  where  it  would  not  be  the  interest  of  the  United 
States,  or  of  the  company,  to  continue  the  use  of  these 
roads,  and  then  they  would  be  thrown  upon  our  hands. 
Hundreds  of  thousands  of  dollars  would  be  invested  in 
these  improvements;  and  he  would  prefer  going  directly 
into  the  system  of  internal  improvement,  as  they  would 
then  be  able  to  judge  where  it  would  lead  to.  He  would 
prefer  more  time  to  look  into  this  matter,  and  for  the 
present  had  merely  thrown  out  these  suggestions  as  they 
had  occurred  to  him.  He  was  unwilling  to  proceed  in 
this  matter  at  all,  and  not  merely  because  of  his  distrust 
of  the  Postmaster  General  or  the  supervision  of  Con- 
gress. He  understood  the  object  was  to  empower  the 
Postmaster  General  to  loot  a  great  way  ahead,  and  make 
advantageous  terms  by  advancing  large  sums  of  money. 
Many  changes  might  take  place  within  the  period  within 
which  a  contract  for  a  long  period  might  be  made,  which 
might  lessen  its  advantages.  The  Postmaster  General 
had  a  right  to  contract  for  four  years  now,  and  he  ap- 
prehended, on  the  roads  already  finished,  they  would 
take  no  less  for  the  transportation  of  the  mail.  He  had 
no  doubt,  however,  that  these  railroads  would  have  to 
be  resorted  to  for  the  transportation  of  the  mail.  This 
was  an  important  matter,  and  ought  not  to  be  hastened. 

Mr.  GRUNDY  said  he  wished  the  Senator  from  North 
Carolina  had  read  the  report,  and  he  would  have  under- 
stood the  bill  better.  The  bill  proposed  that  money 
should  be  advanced  in  two  cases  only:  one  where  the 
entire  road  was  in  operation,  so  that  the  mail  could  be 
on  it,  and  the  other,  where  an  important  section  of  the 
road  was  in  operation.  Then  the  right  to  carry  the 
mails  on  them  might  be  contracted  for,  but  the  contract 
must  be  approved  by  Congress.  There  could  be  no 
contract  so  as  to  produce  the  payment  of  the  money  be- 
fore the  corporations  commenced  performing  the  service. 

Mr.  BENTON  had  made  it  his  business  to  consider 
this  proposition,  and  listen  to  what  had  been  said  with 
respect  to  it.  But  he  was  bound  to  say  that  he  saw 
difficulties  of  many  kinds  surrounding  this  proposition; 
one  of  them  would  be  the  shifting  of  large  burdens  from 
the  Post  Office  Department  on  the  Treasury,  while  it, 
at  the  same  time,  threw  additional  burdens  on  it.  These 
railroads  were  only  carried  from  one  great  point  to  an- 
other, passing  by  the  smaller  towns  and  villages,  without 
stopping  long  enough  for  the  purposes  of  the  mail,  so 


that  the  mails  for  these  neglected  pUces  would  still 
have  to  be  kept  up,  though  the  mails  were  transported 
from  one  great  town  to  another  in  the  railroad  cars.  It 
was  known  that  these  railroad  companies  were  instituted 
solely  to  their  own  convenience,  without  regard  to  poli- 
tical or  any  other  considerations.  Their  cars  run  from 
one  great  point  to  another,  without  taking  into  view 
the  intermediate  points;  while,  in  variotis  parts  of  the 
United  States,  there  were  so  many  minor  post  office^ 
so  near  to  each  other,  that  it  had  been  found  neces^ry 
to  establish  a  rule  that  the  post  offices  should  not  be 
nearer  than  five  miles  to  each  other.  These  rail  cars  did 
not  arrive  at  the  maximum  of  their  speed  until  some 
time  after  starting,  and  were  obliged  to  restrain  their 
speed  for  some  time  before  stopping;  consequently,  if 
they  should  stop  frec^ucntly,  they  would  not,  on  the 
average,  travel  much  faster  than  the  ordinary  mail.  With 
respect  to  the  length  and  breadth  of  this  scheme,  the 
Senator  from  Tennessee  found  it  impossible  yet  to  de- 
termine any  thing  like  its  boundaries,  and  that  it  was  so 
impossible  would  be  granted  by  any  one  who  would 
cast  his  eyes  over  the  map  of  the  United  States.  By 
patronising  one  company,  the  hopes  of  various  others 
would  be  excited,  and  active  competition  would  be  pro- 
duced for  the  patronage  of  the  Government  to  a  %Te9X. 
extent.  -There  were  at  this  time,  in  Missouri,  projects 
for  nearly  three  hundred  miles  of  railroad.  He  men« 
tioned  this  for  the  purpose  of  showing  how  numerous 
and  how  extensive  these  railroad  projects  had  become; 
for  if  the  business  was  carried  so  far  in  a  State  of  the 
population  and  resources  of  Missouri,  how  much  further 
would  it  be  carried  in  States  whose  population  and  re- 
sources so  greatly  exceeded  hers.  If  the  scheme  took 
effect  in  one  place,  it  must  pervade  all  the  others.  If 
other  States  got  the  patronage  of  the  Government,  Mis- 
souri would  also  make  application  for  it,  and  so  it  would 
be  with  all  the  States,  until  they  obtained  their  share. 
He  thought,  therefore,  they  could  not  see  the  boundaries 
of  this  scheme.  The  difficulties  with  regard  to  this 
measure  appeared  to  him  to  be  such  that,  like  other 
j^entlemen  who  had  addressed  the  Senate  on  the  sub- 
ject, he  was  willing  to  hold  it  under  consideration,  with- 
out pledging  himself  as  to  the  course  he  should  take. 
He,  for  one,  did  not  think  they  ought  to  surrender  so 
quickly,  and  agree  that  they  could  not  get  along  with 
the  business  of  the  country  without  the  aid  of  these 
railroad  companies.  Certainly  the  speed  of  these  cars 
was  very  great,  but  they  had  y^ry  different  objects  in 
view  from  the  transmission  of  general  intelligence. 
They  must  regulate  their  own  hours  of  arrival  and  stop- 
ping; a  circumstance  wholly  incompatible  with  the  con- 
venience of  the  mails.  It  would  be  in  vain  for  the 
Postmaster  General  to  attempt  to  reg^ilatc  this.  Consid- 
erations affecting  their  own  interests,  and  the  conve- 
nience of  their  passengers,  would  solely  influence  them. 
He  could  readily  see  that  our  common  mail  stages,  load- 
ed with  a  newspaper  mail  of  wet  sheets  and  nine  pas- 
sengers inside,  must  travel  slowly,  yet  some  arrange- 
ment might  be  made  which  would  give  sufficient  speed 
to  the  transportation  of  the  letters.  For  instance,  by 
sending  the  letters  first  in  horse  mails  to  themselves,  then 
the  newspapers,  and,  lastly,  the  documents,  the  letters 
might,  by  sufficient  relays  of  horses,  travel  as  fast  as  the 
railroad  cars;  for  although  the  speed  might  not  be  the 
same,  for  a  given  number  of  miles,  yet  taking  into  con- 
sideration the  stoppage  of  the  cars  at  different  points 
for  passengers,  the  average  speed  might  be  made  nearly 
equal.  He  had  understoood  that  great  delays,  by  wh'ch 
passengers  were  subject  to  much  inconvenience,  had 
occurred  on  one  of  these  railroads—the  railroad  from 
Baltimore  to  Wheeling.  He  had  been  told  by  gentle- 
men, who  had  recently  travelled  on  that  road,  that  the 
delays  td  which  they  had  been  subjected  bad  been  so 
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▼emtiouf  that  they  had  cause  to  reg^rct  that  railroads  had 
superseded  the  old  mode  of  travel.  Mr.  B.  replied  to  the 
arf^ument  that  these  railroads  would  be  of  ^eat  advan- 
tage in  transporting  the  troops  and  munitions  of  war  of 
the  United  States.  Under  the  present  arranp^ement  of  the 
War  Department,  he  said,  the  expenses  of  the  travel  of 
the  officers  was  much  better  regulated  by  allowing  them 
so  much  per  mile;  and  when  war  came,  the  Government 
could,  under  the  provisions  of  the  constitution,  take  one 
of  these  railroad  cars  for  the  transportation  of  its  troops 
with  the  same  ease  that  they  could  take  an  ox  team.  Let 
a  war  begin,  and  there  was  a  spark  of  patriotism  in  the 
bosom  of  every  man,  which  would  induce  those  com- 
panies to  offer  the  use  of  their  railroads  to  the  Govern- 
ment on  reasonable  terms;  but  if  in  any  case  that  pa- 
triotism should  be  wanting,  there  was  a  provision  in  the 
constitution  which  would  enable  the  officers  of  the  Gov- 
ernment to  take  these  cars  for  the  transportation  of 
troops  or  munitions  of  war,  as  readily  as  they  can  take 
an  ox  cart. 

For  the  present  (Mr.  B.  said)  he  would  hold  this 
measure  under  consideration.  He  saw  many  difficulties 
in  the  way,  and  he  hoped  that  the  friends  of  the  bill  would 
find  some  mode  of  getting  over  tliem. 

Mr.  WEBSTER  knew  of  no  one  instance  of  such 
fancy  speculation  as  alluded  to  by  the  Senator  from  Ken- 
tucky, [Mr.  CtAT,]  of  the  first  class  selling  to  the 
second,  and  the  second  to  the  third,  and  so  on;  and  he 
understood  from  the  Senator  from  South  Carolina  that 
no  such  speculation  existed  in  South  Carolina.  He  be- 
lieved these  enterprises  were  connected  with  the  public 
g'ood,  and  ought  to  be  encouraged.  If  there  was  a  spirit 
of  speculation  abroad,  and  he  rather  thought  there  was, 
and  also  an  excessive  spirit  of  internal  improvement, 
would  not  the  same  spirit  exist,  in  case  the  land  bill 
passed,  in  the  distribution  of  the  money  among  the  States 
in  which  these  improvements  were  going*  on,  as  existed 
now. 

Mr.  W.  made  some  corrections  of  his  ststement  of  the 
aversge  amount  of  money  per  quarter  in  the  treasury, 
when  up  before. 

After  some  remarks  from  Mr.  LEIGH,  the  bill  was  laid 
on  the  table;  and,  on  motion  of  Mr.  PORTER, 
The  Senate  then  adjourned. 

Tuesday,  Apbil  19. 
TRANSFER  DRAFTS. 

Mr.  EWfNG,  of  Ohio,  offered  the  following  resolu- 
tion, and  asked  for  its  connideraiion: 

Besolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  inform  the  Senate  what  amount  of  moneys  of 
the  United  States,  received  for  public  lands  in  the  States 
of  Ohio,  Indiana,  Illinois,  and  Missouri,  and  (he  Michi- 
gan Territory,  has  been,  in  pursuance  of  his  instnictions, 
transferred  to  banks  in  the  eastern  cities,  since  the  30th 
of  June,  1835;  and  that  he  designate  the  banks  from  and 
to  which  such  transfers  have  been  made;  that  he  also 
inform  the  Senate  whether  any  such  transfers  are  now 
ordered;  and  whether  any  of  the  deposlte  banks  in  the 
above-named  States  or  Territory  have  authority  to  direct 
what  money  shall  be  received  for  public  lands  in  the  dis- 
tricts for  which  they  are  the  depositories. 

Mr.  £.  said  he  had  received  from  several  quarters  a 
circular  directed  by  one  of  the  deposite  banks  in  the 
State  of  Ohio  to  the  other  banks  in  thst  State,  the  ex- 
traordinary character  of  which  had  induced  him  to  make 
the  inquiries  specified  in  the  resolution,  and  asked  that 
the  circular  may  be  read. 

CIRCULAR. 
Clihtok  Bavk  or  Columbus,  JlpriiU  1836. 
Sii:  The  large  amount  of  paper  received  from  the 


land  offices,  and  the  difficulty  and  expense  of  converting 
it  into  funds  receivable  by  the  Treasury  Department  in 
the  eastern  cities,  (whither  nearly  the  whole  amount  ii 
necessarily  required  to  be  transmitted/)  will  compel  thit 
institution  in  future  to  decline  receiving  through  that 
channel  the  paper  of  all  the  banks  of  the  State,  other 
than  the  deposite  banks,  that  will  not  consent  to  redeem 
the  paper  so  received,  by  drafts  on  New  York,  Phila- 
delphia, or  Baltimore,  payable  thirty  days  from  date,  at 
par! 

Permit  roe  to  inquire  whether  it  is  the  wish  of  your 
institution  that  your  paper  shall  be  received  upon  thesei 
terms? 

Instances  occur  daily  of  eastern  funds  being  convert- 
ed,  at  a  profit,  into  the  paper  of  the  local  banks,  which 
is  paid  into  the  land  offices,  and  the  burden  of  convert- 
ing the  paper  ag^in  into  eastern  funds  is  thrown  upon 
the  institutions  receiving  the  public  deposites. 

You  are  aware  that  we  have  heretofore  received  the 
paper  of  all  the  banks  of  the  State,  without  condition  or 
discrimination.  We  regret  that  the  rapid  sale  of  the 
public  domain,  and  the  premium  which  it  costs  to  con- 
vert such  paper  into  the  medium  in  which  our  remit- 
tances are  made,  will  not  permit  us  to  continue  to  do  so. 

Be  pleased  to  let  us  hear  from  you^  in  reply,  as  early 
as  practicable* 

In  the  mean  time  we  have  directed  the  receivers  who 
deposite  here  not  to  receive,  after  the  20th  instant,  the 
paper  of  any  bank  of  the  State,  (other  than  the  deposite 
banks,)  unless  hereafter  instructed  to  that  effect  by  thia 
institution. 

Very  respectfully, 

J.  DELAFIELD,  Ja.,  Cashier, 

I  wish  to  know  (said  Mr.  E.)  whether  nearly  all  the 
moneys  received  for  the  sale  of  the  public  lands  in  Ohio 
are  in  fact  transferred  by  order  of  the  Secretary  of  the 
Treasur}'  to  the  city  of  New  York,  and  the  other  eastern 
cities,  and,  if  so,  I  wish  to  know  why  this  is  done? 
There  is  already  in  deposite  in  New  York  a  very  large 
amount  of  the  public  money,  for  which  there  is  no  pres- 
ent or  probable  future  use;  an  amount,  I  believe,  ex- 
ceeding ten  millions  of  dollars  in  that  single  city,  and 
large  sums  in  the  other  Atlantic  cities.  Why  is  it,  then, 
that,  of  the  small  amount,  the  mere  modicum  of  the 
public  moneys,  which  is  received  in  Ohio,  "  nearly  the 
whole  amount  is  necessarily  required  to  be  transmitted" 
to  these  same  eastern  cities'  If  this  be  so,  as  stated  in 
that  circular,  and  I  have  no  doubt  it  is,  for  there  is  nu 
question  whatever  of  the  veracity  of  the  gentleman  at 
the  head  of  that  institution,  I  wish  to  know  what  public 
necessity  or  public  convenience  has  required  the  Secre- 
tary of  the  Treasury  to  drain  this  money  from  the  West, 
and  lodge  it  in  the  deposite  banks  in  the  great  cities. 
There  are  some  other  matters  indicated  by  this  circular, 
of  which  I  wish  to  be  informed.  It  is  stated  there  that 
orders  have  been  given  by  that  deposite  bank  to  the  re- 
ceivers of  public  money  of  the  United  States,  who  make 
deposites  at  that  bank,  that  they  shall  not,  after  the  20th 
of  April,  receive  any  notes  of  the  Ohio  banks,  other  than 
depd&ite  banks,  in  payment  for  land,  unless  thereafter 
directed  so  to  do;  and  they  make  it  a  condition  to  such 
directions,  that  the  banks  shall  agree  to  pay  the  amount 
of  their  notes  so  received  ^not  in  specie — no,  that  will 
not  do,  but  in  drafts  on  some  of  the  eastern  cities  at 
thirty  days'  date,  at  par.  Such  drafts  are  worth  from 
one  to  two  and  a  half  per  cent,  advance;  and  this  is  the 
tax  that  this  deposite  bank  levies  upon  its  neighbors  for 
the  privilege  of  having  tlieir  notes  made  receivable  by 
the  Treasury  of  the  United  States.  This  is  a  very  im- 
portant power,  and  a  very  profitable  one,  and  if  it  be  in 
fact  vested  by  the  Secretary  of  the  Treasury  in  the  de- 
posite banks,  it  is  time  that  the  public  should  be  inform- 
ed of  it. 
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There  are  in  the  State  of  Ohio,  if  I  have  counted  them 
ri|fht,  thirty-four  banks,  with  a  capital  of  a  little  more 
than  nine  millions  of  dollars.  Most  of  them  have  been 
in  operation  about  twenty  years,  and  have  at  all  times, 
since  the  restoration  of  specie  payments  in  1818,  pre- 
served the  hif^hest  character  for  solvency  and  stability. 
I  hold  in  my  hand  a  report  of  their  condition,  made  to 
the  Legislature  of  Ohio  in  January  last,  which  is  subject 
to  the  inspection  of  any  gentleman  who  wishes  to  ex- 
amine it.  It  shows  a  strength  and  soundness  in  their 
condition  not  excelled,  and,  I  incline  to  think,  not  equal- 
led, by  any  like  number  of  banks  in  the  United  States. 
There  is  no  question  about  their  perfect  ability  to  answer 
all  their  engagements. 

This  bank,  which,  by  virtue  of  power  derived  from 
the  Treasury,  is  about  to  control  and  limit  the  circulation 
of  its  thirty-two  neighbors,  all  of  equal  credit  and  ability 
with  itself,  went  into  operation  not  more  than  two  years 
ago.  Its  capital,  amounting  to  #288,680,  is  nearly  half 
owned  out  of  the  State  t  and  it  is  not  acceptable  to  the 
other  banks,  nor  do  I  think  it  is  to  the  public  generally, 
that  this  kind  of  control  should  be  given  to  this  new  in- 
stitution, so  large  a  part  of  which  is  owned  by  capitalists 
in  the  cities,  over  the  other  well-known  and  long-tried 
institutions  of  the  State.  The  banks  do  not  like  it;  but 
some  of  them,  for  reasons  not  explained  to  me,  are  un- 
willing to  be  known  as  complaining  of  it.  I  received 
this  circular,  as  I  observed,  from. several  quarters,  and 
some  of  them  require  me  not  to  say  who  sent  it  to  me. 
1  suppose  they  are  afraid  that  the  deposite  bank  would 
resent  the  communication;  and  a  war  with  that  bank, 
carried  on,  as  it  would  be,  by  ammunition  drawn  from 
the  Treasury  of  the  United  States,  is  rather  to  be  dread- 
ed than  rashly  incurred. 

The  banks,  however,  must,  I  presume,*  refuse  the 
terms  imposed  upon  them  by  the  deposite  bank,  and 
permit  their  notes  to  be  so  far  discredited  as  a  refusal  tQ 
receive  them  for  the  public  lands  will  tend  to  their  dis- 
credit. Exchange  is  high,  and  difficult  to  be  procured; 
I  have  been  told  that  it  has,  within  the  present  spring, 
come  up  to  two  and  a  half  per  cent.  It  ranges,  I  have 
no  doubt,  from  one  to  one  and  a  half,  in  the  regular 
course  of  business.  What  this  bank,  then,  demands  of 
the  other  banks  is  this  premium  upon  all  their  notes 
that  it  may  receive  for  lands— so  much  more  than  gold 
and  silver,  which  they  are  all  ready  to  pay  at  their 
counters. 

This  bank,  then,  requires  the  receivers  of  public 
moneys  to  take  none  of  the  notes  on  the  banks  of  the 
State  for  lands,  except  the  notes  of  the  deposite  banks; 
and  there  are  but  two  of  them  out  of  the  thirty-four. 
An  individual  who  wishes  to  purchase  lands  gets  his 
money  principally  in  notes  of  the  banks  of  the  State, 
part  on  one  bank  and  part  on  another.  This  money 
will  not  buy  land,  and  he  cannot  go  round  among  the 
banks  to  get  specie  for  it;  and  if  he  could,  it  would  be 
very  inconvenient  to  carry  silver  (and  there  is  no  gold 
among  us  yet)  into  the  woods  for  such  an  object.  He 
therefore,  if  he  knows  of  this  regulation,  must  go  to  this 
deposite  bank,  and  make  exchanges  for  their  paper. 
Thus  the  other  banks  lose  their  share  of  the  circulation; 
the  purchaser  pays  a  premium  to  the  deposite  bank  for 
the  exchange,  or,  in  the  expressive  language  of  the 
country,  he  gets  his  paper  shaved,  and  the  notes  are 
returned  upon  the  State  banks  for  specie.  Or  perhaps 
the  farmer,  who  goes  out  to  purchase  land,  does  not 
know  of  this  regulation,  and  takes  his  money  out,  as 
used  to  be  done,  in  notes  on  good  specie-paying  banka. 
He  suits  himself  in  his  tract  of  land,  and  proposes  to 
make  the  entry.  Me  takes  out  his  cash,  and  is  told  that 
it  will  not  do;  he  must  have  notes  of  the  deposite  banks. 
What  then?  Must  he  return  without  making  his  pur- 
chase?   No,  not  so.    I  venture  the  conjecture  that  there 


will  be  a  ahavmg  shop  very  near  the  receiver's  ofRce, 
where  he  can  get  his  money  shaved  by  paying  about 
five  dollars  on  the  hundred,  and  receive  for  it  the  paper 
of  some  one  of  the  deposite  banks. 

I  wish  to  know,  Mr.  President,  whether  this  state  of 
things,  as  set  forth  in  this  circular,  does  exist,  and  must 
continue  to  exist;  whether  the  public  money  received 
for  land  in  the  West  is»  and  must  continue  to  be,  nearly 
all  transferred  to  the. eastern  cities.  And  I  wisii  to 
know,  also,  whether  the  Secretary  of  the  Treasury  baa 
authorized  any  one  or  more  banks  in  Ohio  to  direct  what 
money  shall  and  what  shall  not  be  received  for  public 
lands  in  that  State  and  in  the  neighboring  States.  To 
obtain  this  information  I  have  offered  this  resolution. 

The  resolution  was  then  agreed  to. 

LAND  BILL. 

The  Senate  proceeded  to  consider  the  bill  to  provide 
for  the  distribution  of  the  proceeds  of  the  public  lands 
among  the  several  States,  and  granting  lands  to  several 
States. 

The  question  being  on  the  motion  of  Mr.  Bbbtov  to 
strike  out  the  clause  granting  lands  to  Missouri, 

Mr.  SOUTHARD  addressed  the  Senate  in  a  speech 
of  great  length,  in  support  of  the  bill.  He  said  that  he 
would  not  approve  of  the  distribution  of  a  dollar  of  this 
money  that  was  wanted  for  the  completion  of  the  na- 
tional defences  on  a  permanent  footing  of  strength, and 
respectability;  and  entered  into  calculations  from  the 
estimates  of  the  Secretary  of  the  Treasury,  and  taking 
into  view  the  expenditures  of  the  last  year,  for  the  pur- 
pose  of  showing  that  the  national  defences,  both  naval 
and  military,  can  be  completed  on  the  most  liberal  scale 
without  touching  the  proceeds  of  the  land  sales,  and  still 
leave  a  large  surplus  yet  to  be  disposed  of.  These  cal- 
culations, he  said,  were  bottomed  on  the  estimates  of 
the  Secretary  imaelf.  In  his  calculations  for  the  naval 
defences,  Mr.  S.  expressed  himself  in  favor  of  the  most 
liberal  appropriations  that  had  been  suggested.  He 
said  he  would  go  as  far  as  the  seven  millions  per  aonum, 
as  estimated  by  the  Secretary  of  the  Navy;  though  he 
believed  that,  with  a  much  smaller  naval  force  than  this 
sum  would  produce,  and  with  a  seacoast  like  ours,  we 
might  bid  defiance  to  the  combined  naval  force  of  the 
whole  world.  Mr.  S.  spoke  in  high  terms  of  eulogy  of 
the  navy,  snd  declared  that  a  naval  force  was  the  most 
appropriate  arm  of  defence  for  free  Govemmenla,  there 
being  no  instance  recorded  in  history  where  navies  had 
ever  been  instrumental  in  subjugating  their  country. 

Mr.  S.  was  not  in  favor  of  an  increase  of  the  nrmy. 
He  gave  it  as  his  opinion,  in  which,  he  said,  he  was  sup- 
ported by  the  Secretary  of  War,  that  the  present  armj 
was  sufficient  for  all  the  purposes  for  which  an  army  was 
needed. 

As  to  fortifications,  he  was  for  completing  those  al- 
ready begun  on  a  liberal  scale,  with  such  others  as  in- 
formation, founded  on  actual  surveys  and  estimate«» 
showed  to  be  necessary;  but  he  was  of  opinion  that  the 
system  of  fortifications  was  injudiciously  commenced^ 
though  under  circumstances  which,  at  the  time,  seemed 
imperiously  to  recommend  it.  Those  who  originated 
the  system  were  actuated  by  feelings  of  mortification  at 
the  frequent  aggressions  of  the  enemy  on  our  shores, 
and  a  very  natural  desire  to  prevent  the  hostile  tread  of 
the  foreign  soldier  on  our  shores  in  future.  They  had 
no  idea  of  the  immense  power  and  wealth  to  which  this 
giant  nation  would  arrive,  and  that  its  vast  population 
and  resources,  with  the  improved  facility  of  intercom- 
munication throughout  the  country,  would,  taking  our 
navy  into  consideration,  render  us  secure  from  invasion. 

Mr.  S.  then  argued  that,  there  being  no  want  of  the 
proceeds  of  the  land  sales  for  the  purposes  of  the  Gov- 
ermnent,  there  being  more  than  enough  for  all  our  ex- 
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penditures,  of  every  description,  arising  from  the  money 
received  for  customs,  this  fund  ought  to  be  appropria- 
ted for  the  common  benefit  of  the  whole  of  the  States, 
as  was  originally  intended  by  the  act  of  cession  of  the 
State  of  Virginia.  He  answered  the  various  objections 
that  had  been  made  to  this  bill,  contending  that  the 
money  was  not  needed  for  national  defence;  that  it  will 
not  be  wanted  either  for  Indian  wars  or  wars  with  for- 
eign nations;  and  that  it  could  not  possibly  impede  the 
growth  or  prosperity  of  the  new  States,  as  had  been  ob- 
jected  by  gentlemen  opposed  to  the  bill. 

Mr.  SovTBARD,  without  concluding,  yielded  the 
floor  to 

Mr.  PRESTON,  on  whose  motion  the  Senate  went 
into  the  consideration  of  executive  business;  after  which, 

It  adjourned. 

WiDirssDAT,  Apbil  30. 
LAND  BILL. 

The  Senate  proceeded  to  consider  the  bill  to  appropri- 
ate the  proceeds  of  the  public  lands  among  the  several 
States,  and  granting  lands  to  certain  States;  when 

Mr.  SOUTHARD  resumed  his  remarks,  commenced 
yesterday.  He  had  satisfied  himself,  from  public  docu- 
ments in  the  possession  of  tlie  Senate,  that  the  Govern- 
ment had  a  right  to  the  disposition  as  proposed  of  the 
public  fund;  in  support  of  which  he  referred  to  the 
original  grants,  by  which  they  were  considered  as  a 
common  fund,  for  the  benefit  of  the  States.  This  posi- 
tion he  maintained  in  an  argument  at  some  length. 
Each  State  admitted  into  the  Union  subsequent  to  the 
l^ranta  gave  its  assent  to  this  right. 

He  then  proposed  to  show  the  justice  and  equality  of 
the  principles  of  the  bill,  and  that  it  was  not  only  the 
right,  but  the  imperative  duty  of  Congress  to  pass  it. 
This  was  the  only  plan  among  all  that  had  been  pro- 
posed, by  which  an  equal  proportion  of  the  fund  would 
DC  given  to  the  different  States.  It  would  prevent  this 
fund  from  being  used  for  party  purposes;  and  he  com- 
mented upon  the  natural  propensity  of  parties  in  power 
to  use  it,  and  the  effects  of  the  use  of  it.  It  was  a 
temptation  to  whatever  party  might  be  in  power,  from 
which  they  ought  to  be  relieved.  He  went  into  a  com- 
parison between  the  expenditures  of  the  last  four  years 
of  President  Adams's  and  the  last  four  years  of  President 
Jackson's  administration.  The  average  of  the  former 
he  put  at  $12,625,000,  and  the  latter  at  |19,193,.'^88; 
making  an  average  difference  in  favor  of  the  economy 
of  the  former  of  $6,567,910.  This,  he  said,  was  the  re- 
sult of  reform.  The  administration  of  Mr.  Adams  was 
regarded  as  prodigal;  and  he  was  considered  as  the 
most  prodigal  member  of  it  in  regard  to  the  defences. 
But  prodigal  as  it  was,  it  was  less  so  than  the  present; 
and  if  this  was  the  case  in  the  green  leaf,  what  could 
they  expect  when  the  plant  had  reached  its  full  vigor? 
In  order  to  stop  this  downward  course,  it  was  necessary 
to  pass  this  bill.  This  fund  was  in  imminent  danger; 
and  he  feared  the  time  had  gone  by  now  when  they 
could  aave  it.  The  whole  amount  of  capital  in  the  de- 
posite  banks  was  #43,193,000,  debts  due  the  United 
States  on  deposites  f 38,754, 000,  and  specie  in  their 
vaults  $11,067,000. 

He  exhibited  a  general  statement  of  the  condition  of 
the  several  deposite  banks,  designating  the  amount  of 
notes  in  circulation  in  each,  and  the  means  relied  on  for 
their  redemption.  The  whole  currency  of  the  country, 
he  said,  was  under  the  control  of  the  President,  who, 
by  his  order,  could  ruin  not  only  all  the  deposite  but 
other  banks;  they  were  all  at  his  entire  mercy;  which 
was  more  power  than  any  one  man  ought  to  have,  or 
than  the  Executive  should  have,  even  if  he  were  all  that 
was  laid  of  him;  and  unless  there  thould  be  relief,  there 


would  soon  be  such  a  depression  of  commercial  credit  In 
this  country  as  was  never  known  since  the  organization 
of  this  Government.  Some  of  them  (the  opposition) 
were  rebuked  because  they  were  false  prophets.  He 
had  prophesied  that  there  would  not  be  a  return  of  gold 
currency,  as  predicted  by  the  Senator  from  Missouri, 
[Mr.  BxitToir.]  It  was  true  that  members  of  Congress 
could  get  gold  here  *g\  Washington,  but  there  was  none 
of  it  to  be  seen  in  the  country.  So  far,  then,  bis  proph- 
ecy was  not  false.  The  present  state  of  the  currency, 
he  thouffht  would  be  admitted,  was  worse  than  it  was 
at  the  time  of  his  prophecy,  two  years  ago.  The  de- 
posites could  not  be  drawn  from  the  banks  promptly  by 
the  Government  without  those  ruinous  effects  he  had 
mentioned.  Bat  by  assigning  the  money  to  the  twenty- 
four  States,  according  to  this  bill,  they  could  be  drawn 
out  gradually,  to  meet  the  demands  upon  them  by  the 
respective  States,  as  the  money  would  be  wanted;  and  it 
would  be  the  interest  of  the  States,  in  that  ease,  to  sus- 
tain these  banks.  Internal  improvements  by  roads  and 
canals  could  then  go  on  prosperously,  and  education 
would  go  on  under  the  auspices,  care,  and  guardianship 
of  the  States,  and  the  -money  would  not  be  left  in  the 
treasury  to  be  squandered  away  by  an  extravagant  ad- 
ministration. 

Mr.  WRIGHT  rose  and  said  he  had  proposed  to  offer 
some  views  to  the  Senate  upon  the  bill  under  considera- 
tion, before  the  question  should  be  taken  upon  its  en- 
grossment; that  the  observationa  be  intended  to  make 
had  no  relation  to  the  amendments  which  were  the  im- 
mediate question  under  debate;  but  that,  as  the  course 
of  debate  had  seemed  to  indicate  that  the  general  merits 
of  the  bill  might  be  properly  discussed  in  the  present 
stage  of  the  proceedings  upon  it,  he  would  go  cm  at 
present,  unless  the  very  late  hour  should  make  it  the 
pleasure  of  the  Senate  to  postpone  the  subject  until  » 
future  day. 

Before  he  could  enter  upon  the  argument  he  bad  pro- 
posed to  make,  Mr.  W.  ^id  he  found  himself  bound  to 
notice  some  few  of  the  remarks  which  had  fallen  from 
the  Senator  [Mr.  Soothabd]  who  had  just  resumed  his 
seat.  This  Senator  had  informed  the  Senate,  at  various 
stages  of  his  argument,  that  he  intended  to  discard  all 
partisan  feeling  and  partisan  remarks,  and  to  discuss 
this  important,  and,  m  hia  judgment,  most  desirable 
measure,  as  a  national,  not  a  party  proposition,  aa  a 
measure  of  general  and  universal  interest,  not  as  one 
promoting  the  temporary  advancement  of  a  particular 
class  of  politicians,  or  of  a  favorite  candidate,  but  of  the 
whole  country. 

Mr.  W.  said  he  most  cordially  responded  to  the  feel- 
ings of  the  Senator,  as  thus  uttered  and  repeated,  so  far 
as  any  connexion  of  partisan  politics  with  the  discussion 
was  involved;  and  elthimgh  differing  widely  from  him 
upon  the  benefits  to  be  derived  to  the  public  from  the 
passage  of  the  bill,  he  fully  and  entirely  agreed  with 
him  in  the  position  that  the  measure  was  not  partisan  in 
its  character,  and  ought  not  to  be  made  so  in  the  debate. 

It  was  his  desire,  at  all  times,  to  confine  himself,  in 
every  discussion  in  this  body,  to  the  subject  before  it; 
and  upon  the  present  occasion  he  had  supposed  that 
subject  wss  *'the  land  bill,"  so  called.  Still  he  could 
not  fail  to  notice  that  the  Senator  [Mr.  Southard]  had 
commenced  his  speech  by  a  discussion  of  the  railroad 
bill,  and  closed  it  by  a  dissertation  upon  the  insecurity  of 
the  deposite  banks.  He  would  not  assign  motives  to 
the  remarks  of  this  character  which  have  recently  been 
heard  in  Senate  from  various  quarters,  and  as  strongly 
from  the  Senator  from  New  Jersey,  [Mr.  Sovtharv,]  st 
the  close  of  his  speech  upon  the  land  bill,  as  from  any 
other  quarter.  He  did,  however,  upon  this  occasion^ 
consider  it  his  duty  briefly  to  notice  those  remarks,  and 
the  effects  which  they  were  calculated  to  produoe.    The 
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present,  he  said,  was  a  time  of  severe  pecuniary  pressure 
iipon  the  larg^  mercantile  towns.  The  merchants  were 
struggling  to  preserve  their  credit,  and  to  raise  the 
means  necessary  to  carry  on  their  business  and  meet  their 
engagements.  The  struggle  was  severe  and  dangerous, 
but,  if  left  to  themselves,  he  had  strong  hope  it  would 
be  successful  and  triumphant.  The  suspicion  and  dis- 
trust calculated  to  arise,  from  such  a  state  of  things, 
among  capitalists  and  commercial  men,  are  the  strongest 
grounds  for  fear  and  apprehension. 

Could  it  then  be  wise  or  just  to  attempt  here  to  shake 
confidence  and  destroy  credit?  Could  it  be  beneficial 
to  any  national  interest,  or  to  any  individual  interest,  to 
proclaim  from  this  hall  that  those  institutions  of  the 
country,  from  which  alone  the  merchants  can  expect 
immediate  and  efficient  relief  in  the  present  emergency, 
are  unsound,  irresponsible,  and  rotten?  Could  it  an- 
swer any  end  of  patriotism  or  philanthropy,  by  declara- 
tions and  denunciations  of  this  sort,  to  produce  runs 
upon  these  institutions,  and  thus  put  it  out  of  their  pow- 
er to  afford  the  merchants  that  aid  which  the  crisis  de- 
mands? Could  it,  in  short,  serve  any  valuable  purpose 
to  add  a  panic  to  the  present  pressure,  and,  by  destroy- 
ing confidence  in  all  quarters,  to  render  certain  the 
bankruptcy  and  ruin  which  was  now  merely  threatened? 
If  th«  honorable  Senator  [Mr.  Southabd]  could  see  any 
benefits  likely  to  result  from  such  a  course,  he  could  not. 
If  that  gentleman  felt  bound  to  act  such  a  part,  at  such  a 
time,  he  did  not.  He  held  his  seat  upon  this  floor  for 
.the  performance  of  no  such  office,  and  he  must  express 
bis  deep  regret  that  any  others  should  thus  construe 
their  high  duties  here. 

He  had  seen  no  unusual  cause  for  distrusting  the  bank- 
ing institutions  of  the  country,  and  certainly  none  for 
distrusting  those  which  were  strengthened  by  the 
possession  of  the  public  deposites.  I'he  statements 
made  upon  the  subject  were  fallacious  and  deceptive. 
They  were  mere  comparisons  of  the  instant  means  of  the 
institutions  with  the  whole  amount  of  their  liabilities! — a 
comparison  which  rejects  entirely  the  item  of  <*  bills 
receivable,"  always  the  most  important  item  in  calcula- 
ting the  property  and  security  of  a  sound  and  well-con- 
ducted bank.  Let  gentlemen  add  that  single  item  to 
their  statements,  and  they  will  show  every  deposite  bank 
in  the  Union  sound  and  secure. 

Mr.  W.  said  he  was  sorry  the  Senator  had  not  been 
able  to  close  his  remarks  as  he  had  commenced  them, 
in  a  spirit  of  candor  and  mildness,  and  unaccompanied 
by  those  expressions  of  partisan  prejudice  and  partisan 
passion  which  too  frequently  characterised  his  addresses 
.before  the  Senate.  He  had  appeared  at  the  commence- 
ment to  be  fully  conscious  of  the  propriety  and  policy  of 
such  a  course  in  tiie  present  debate,  and  bad  avowed  an 
intention  to  pursue  it,  and  he,  Mr.  W.,  had  witnessed 
bis  adherence  to  the  intention,  until  near  the  close  of  his 
speech,  with  unfeigned  pleasure;  but  the  force  of  parti- 
san feeling  had  got  the  better  of  the  judgment  of  the 
Senator,  and  he  could  not  bring  himself  to  a  conclusion 
without  visiting  upon  the  venerable  man,  now  at  the 
head  of  this  Governmen*,  his  accustomed  paragraph  of 
denunciation  and  abuse.  He,  Mr.  W.,  would  say  to  the 
Senator,  that  he  thought  this  portion  of  his  remarks  had 
better  have  been  omitted;  that  his  going  thus  out  of  the 
way  to  pour  abuse  upon  the  President  would  not,  even 
with  his  immediate  constituents,  add  any  thing  to  the 
moral  force  of  his  argument,  upon  a  subject  which  did 
not  call  for  political  recrimination.  It  was  not  his  pur- 
pose to  reply  to  the  Senator,  and  these  few  remarks 
were  all  he  proposed  to  offer,  in  reference  to  his  obser- 
vations, except,  perhaps,  to  m)tice.  In  passing,  one  or 
two  of  his  positions  which  connected  themselves  with 
the  train  of  reasoning  he  had  proposed  to  pursue.  He 
would,  therefore,  proceed  with  the  observations  he  had 


intended  to  offer   to  the  Senate,  and,  in  doing  so,  he 
would  attempt  to  show — 

First,  That  the  bill  is,  in  effect,  a  bill  to  distribute, 
not  the  '<  nett  proceeds  of  the  public  lands,"  as  its  lan- 
guage imports,  but  the  revenues  of  the  Treasury  gener- 
ally. 

To  establish  this  proposition,  it  will  be  necessary  to 
show  what  have  been  the  gross  proceeds  to  the  treasury 
of  the  public  lands,  from  the  commencement  of  the  sales 
to  the  present  time,  what  have  been  the  expenses  from 
the  treasury,  justly  chargeable  to  the  lands,  and,  in  that 
way  to  ascertain  the  "  nett  proceeds"  now  resting  in  the 
treasury.  As  the  latest  date  to  which  the  iiocuments 
before  the  Senate  would  enable  him  to  state  these  facts^ 
Mr.  W.  said  he  had  taken  the  30ih  of  September,  18o5, 
because  the  accounts  on  botti  sides  had  been  brought  up 
to  that  date,  and  not,  with  any  precision,  to  a  later  day. 

Tiie  gross  amount  of  money  paid  into  the  treasury  for         ' 
the  purchase  of  the  public  lands,  from  1796  to  the  30th  of 
September,  1835,  inclusive,  has  been,     ^58,619,323  00 
To  this  sum  the  following  items  are 

added,  in  the  statement  appended 

to  the  report  of  the  Committee  on 

Public  Lands  of  the  Senate,  which 

they  claim  to  be  also  proceeds  of 

the  public  lands,  viz: 
Certificates  of  public 

debt  and  army  land 

warrants,  -       $984,189  91 

Mississippi  stock,  2,448,789  44 

United  States  slock,  257,660  73 

Forfeited  land  stock 

and  military  scrip,        1,719,333  53 

5,409,973  61 

Thus  showing  a  total  of  gross  proceeds. 


thus  ascertained,  of 


164,029.496  61 


Mr.  W.  said  it  seemed  to  him  that  there  were  items 
in  this  account,  which  ought  not  to  be  there,  but  they 
were,  in  all  cases,  so  blended  with  items  which  he  sup- 
posed proper,  that  it  was  impossible  for  him  to  distin- 
guish the  amounts  which,  in  his  judgment,  ought  to  be 
deducted  from  the  above  gross  sum. 

To  illustrate  his  meaning.  The  first  item  was  money 
paid  into  the  public  treasury;  and,  in  the  statement  of  an 
account  between  that  treasury  and  the  public  lands,  there 
could  be  no  doubt  that  it  should  be  debited  to  the  for- 
mer and  credited  to  the  latter.  The  second  item  was 
designated  as  *<  certificates  of  public  debt  and  army 
land  warrants."  From  what  he  had  been  able  to  learn, 
the  *<  certificates  of  public  debt,"  so  far  as  they  had 
been  paid  in  lands,  were  properly  chargeable  against  the 
treasury  in  an  account  with  the  lands,  because  their  pay- 
ment, in  that  manner,  must  have  relieved  the  treasury 
from  the  payment  of  so  much  muney.  The  amount,  how- 
ever, could  not  be  ascertained  from  the  statement,  in 
consequence  of  the  blending-  of  these  certificates  with 
the  **army  land  warrants."  These  latter  he  supposed  to 
be  <*  warrants"  for  revolutionary  bounty  lands,  and  he 
could  nut  see  the  propriety  of  valuing  these  lands,  and 
charging  them  sgainst  the  treasury  in  the  statement  of 
this  account.  If  he  was  mistaken  in  his  supposition  in 
relation  to  these  warrants,  he  hoped  some  Senator  would 
correct  him,  but  if  he  was  not,  the  debts  against  the 
Government  were  debts  contracted  for  the  conquest  of 
the  lands,  and  properly  chargeable  against  them;  they 
were  payable  in  land,  and  not  in  money  from  the  treasu- 
ry, and  having  been  so  paid,  the  lands  had,  to  that  extent, 
discharged  the  debt,  but  not  secured  a  claim  against 
the  treasury.  The  amount  of  these  warrants,  therefore, 
as  he  understood  the  subject,  ought  to  be  deducted 
from  the  ;r 984, 189  91,  which  constitutes  the  second 
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item  charged  as  proceeds  of  the  public  lands.  What 
proportion  of  that  item  was  made  up  of  *'  army  land 
wmrrantB,"  and  what  of  certificates  of  public  debt,"  be 
had  no  means  of  determinioff,  and  therefore  be  could 
not  make  such  a  statement  of  the  amount  as  he  should 
consider  just. 

The  third  item  was  desif^nated  as  "  Mississippi  stock." 
This  stock,  Mr.  W.  said,  he  understood  to  have  grown 
out  of  the  celebrated  Yazoo  claim,  and  that  the  Govern- 
ment of  the  United  States  had  become  a  party  to  the 
transaction,  in  consequence  of  having  stipulated  with 
the  State  of  Georgia,  as  one  of  the  considerations  upon 
which  that  State  consented  to  make  her  cession  of  the 
public  Unds  to  the  United  States  to  indemnify  her 
against  the  Yazoo  claimants.  The  stock  was  payable 
in  land,  and  was  considered  in  the  nature  of  land  script 
it  was  the  consideration  of  the  lands  out  of  which  it  was 
to  be  paid,  and  the  amount  here  set  down  is  the  amount 
of  the  lands  conveyed  to  cancel  the  same  amount  of  the 
stock.  It  was,  therefore,  a  debt  against  the  lands,  and, 
to  this  amount,  was  paid  by  the  lands,  and  cancelled  the 
debt  to  that  extent.  It  did  not,  however,  raise  a  claim 
in  favor  of  the  lands  against  the  Treasury,  because  the 
lands  merely  paid  for  themselves.  This  amount,  there- 
fore, $3,448,789  44,  ought,  most  clearly,  to  be  deduct- 
ed from  the  statement  above  given  of  the  gross  proceeds 
of  the  public  lands. 

The  fourth  item  is  **  United  States  stock."  This  is 
supposed  to  have  been  stock  issued  for  loans  of  money 
for  the  support  of  Government,  and  to  carry  on  the  war 
of  the  Revolution  I  its  payment  was  chargeable  upon  the 
public  Treasury,  and  so  far  as  the  holders  of  it  con- 
sented to  take  lands  in  payment,  and  did  do  so,  the 
value  of  the  land,  is,  most  manifestly,  a  proper  charge 
against  the  Treasury  in  favor  of  the  lands.  Ttiis  Item, 
therefore,  is  believed  to  be  properly  included  in  this  ac- 
count. 

The  fifth  item,  designated  **  Forfeited  land  stock  and 
military  scrip,"  is  again  supposed  to  consist  partly  of  a 
proper  and  partly  of  an  improper  charge  against  the 
Treasury.  The  "forfeited  land  stock,"  so  called,  Mr. 
W.  said,  he  was  informed  bad  accrued  in  this  way: 
Formerly  the  Government  sold  the  public  lands  upon  a 
credit  of  five  years,  the  purchase  money  being  payable 
in  yearly  instalments,  with  the  condition  in  the  certifi- 
cates,  or  contracts  of  purchase,  that,  in  case  the  pur- 
chaser did  not  perform  the  contract  by  making  the  pay- 
ments at  the  times  stipulated,  he  forfeited  all  payments 
made  prior  to  his  default.  During  the  practice  under 
this  system  a  large  amount  of  forfeitures  accrued,  and 
the  Government  resumed  the  possession  of  the  land,  the 
payments  made  by  the  respective  purchasers,  prior  to 
their  forfeitures,  still  remaining  in  the  public  treasury. 
The  amounts  thus  paid  and  forfeited  were  so  large  as  to 
cause  the  subject  to  be  brought  before  Congress,  and 
laws  were  passed  directing  a  stock  or  scrip  to  be  is- 
sued to  the  various  individuals  who  had  made  the  pay- 
ments thus  forfeited,  or  to  those  claiming  under  them, 
authorizing  the  holder  of  the  stock  or  scrip  to  locate,  at 
the  minimum  price  of  the  Government,  a  quantity  of  the 
public  lands  equal  to  the  value  of  the  slock  so  held. 
This,  therefore,  was,  in  effect,  a  mere  sale  of  so  much 
land  for  money  paid  into  the  Treasury  in  advance,  and, 
to  the  extent  of  the  "forfeited  land  stock,"  is  a  proper 
charge  against  the  treasury  in  a  just  statement  of  the 
account  between  it  and  the  public  lands. 

The  other  part  of  this  item,  designated  "military 
scrip,"  Mr.  W.  said  he  supposed  to  be  scrip  issued  for 
military  bounty  lands  to  the  Vir^nia  line  of  the  army 
of  the  Revolution,  and  to  be  subject  to  the  same  objec- 
tions as  a  charge  in  this  account,  which  he  had  previously 
urged  against  the  "  army  land  warrants."  It  was  roost 
clearly  a  debt  against  the  Government,  payable  and  paid 
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in  lands,  and  as  the  lands  were  conveyed  to  this  Gov- 
ernment by  all  the  States,  "as  a  common  fund"  "for 
the  use  and  benefit  of  the  several  States,  according  to 
their  usual  respective  proportions  in  the  general  charge 
and  expenditures,"  it  was  impossible  to  conceive  how  a 
debt  of  this  character,  assumed  by  this  Government  as 
one  of  the  considerations  of  the  cession  of  the  lands  by 
Virginia,  and  paid  in  the  same  lands,  can  now  be  con- 
sidered a  proper  charge  against  the  common  treasury, 
upon  a  settlement  of  accounts  between  it  and  those 
lands,  with  a  view  to  ascertain  their  nett  proceeds  now 
in  that  treasury. 

Mr.  W.  said  this  was  a  heavy  item,  amounting  to 
$1,719,333  53,  and  he  deeply  regretted  that  he  was  not 
able  to  determine,  and  to  inform  the  Senate,  what  por- 
tion of  this  sum  consisted  of  "  forfeited  land  stock," 
and  what  portion  of  "  military  scrip,"  because  it  put  it 
out  of  his  power  to  make  a  precise  statement  of  this 
part  of  the  account  in  a  manner  which  he  could  assent 
to  as  accurate  and  just. 

These  remarks,  however,  went  as  far  as  it  was  in  his 
power  to  f^Q^  to  purge  the  statement  nude  by  the  Com- 
mittee on  Public  Lands,  as  to  the  gross  proceeds  fronr 
the  public  lands  properly  chargeable  to  the  national 
treasury.  He  would  not  attempt  to  bring  down  a  sum, 
because  the  two  compound  items  in  the  account,  the 
second  and  the  fifth,  in  the  order  he  had  observed  in 
their  examination,  rendered  it  impossible  for  him  to  do 
so  with  accuracy,  and  it  liad  been  and  should  be  his  ob- 
ject to  adhere  to  facts,  as  far  as  he  could  possess  him- 
self of  them,  and  when  conjecture  must  be  resorted  to, 
to  yield  all  to  the  friends  of  this  bill. 

In  consequence,  therefore,  of  his  inability  to  separate 
the  improper  from  the  proper  portions  of  these  two 
items,  Mr.  W.  said  he  would  allow  the  whole  of  both  to 
the  lands,  and  present  a  result  stated  upon  that  basis. 
It  will  be  as  follows: 
The   gross  amount  before  given,  as 

stated  by  the  Committee  on  Public 

Lands,  was   -  -  -  -  $64,029,495  61 

Deduct  from  that  amount  the  single 

item  designated  "  Mississippi  stock,"      2,448,789  44 


And  it  will  leave  a  balance  of  - 


-  161,580,707  17 


This  balance  is  larger  than  the  true  gross  proceeds  of 
the  public  lands,  calculated  from  this  statement,  by  the 
whole  amount  included  in  the  second  item,  under  the 
designation  of  "  army  land  warrants^"  and  in  the  fifth 
item,  under  the  designation  of  "  military  scrip i"  but  as 
neither  of  these  amounts  can  be  ascertained  from  the 
documents  before  the  Senate,  although  they  are  known 
to  constitute  a  large  majority  of  both  the  items  with 
which  they  are  connected,  amounting  together  to 
13,703,523  44,  they  will  be  overlooked,  and  the  balance 
last  c^ven,  including  the  **  army  land  warrants"  and  the 
"  military  scrip,"  will,  for  the  purposes  of  this  argti* 
ment,  be  considered  the  correct  amount  of  the  gross 
proceeds  of  the  public  lands. 

Mr.  W.  said  it  followed,  of  course,  that  his  next  duty 
was  to  show  the  amount  of  expenses  properly  charge- 
able against  the  lands,  and  consequently  to  be  deducted 
from  the  gross  proceeds,  as  above  ascertained,  in  order 
tha  the  might  arrive  at  the  "  nett  proceeds"  in  the  treas- 
ury on  the  30th  of  September  last. 

To  do  this  from  authority,  and  in  a  manner  calculated 
to  carry  conviction  to  the  mind,  he  must  refer  to  two 
reports  from  the  Secretary  of  the  Treasury,  made  to 
the  Senate  in  obedience  to  calls  for  the  purpose,  or 
rather  to  a  call,  as  the  one  report  was  supplemental  to, 
and  amendatory  of,  the  other.  He  referred  to  Senate 
documents  upon  the  executive  file,  Noa.  65  and  80. 
The  first  in  the  order  of  numbers,  though  the  last  in 
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fact,  made,  showed  that  the  money  paid  from  the 
treasury  on  account  of  the  Cumberland  road  was 
#5,936,024.  The  second,  as  numbered,  although  the 
first  and  -principal  report,  to  which  the  former  was  a 
supplement,  showed  the  following  expenditures  on  ac- 
count  of  the  public  lands,  viz: 

1.  For  expenditures  under  the  head  of  the  Indian 
department,  which  Mr.  W.  said  he  understood  to  be  the 
expenses  of  Indian  treaties,  for  the  purchase  of  Indian 
titles  to  the  public  lands,  the  purchase  money  paid  to 
the  Indians  for  those  titles,  the  annuities  in  lieu  of  pur- 
chase  money,  the  expense  of  the  removal  and  subsistence 
of  Indians,  and  perhaps  some  other  small  items,  inciden- 
tal to  the  administration  of  our  Indian  affairs,  amounting 
in  all  to  $17,541,560  19. 

2.  For  the  purchase  of  Louisiana,  by  the  convention 
with  France  of  the  3d  of  April,  1803,  $15,000,000,  and 
the  interest  paid  upon  the  stock  issued  for  the  payment 
of  the  purchase  money,  from  the  time  of  the  issue  until 
its  Bnal  redemption,  $8,529,353  43,  amounting  together 
to  the  sum  of  $23,529,363  43. 

3.  For  the  purchase  of  Florida,  by  the  convention 
with  Spain  of  22d  February,  1819,  $5,000,000,  and  the 
intereat  paid  upon  the  stock  issued  for  the  payment  of 
the  purchase  money,  from  the  time  of  the  issue  until  its 
final  redemption,  '$1,489,768  66,  amounting  together 
to  $6,489,768  66. 

4.  Payments  to  the  State  of  Georgia,  as  a  part  consid- 
eration for  the  lands  ceded  by  that  State  to  the  United 
States,  including,  in  the  sum  charged,  the  value  of  the 
arms  furnished  to  the  State  under  the  compact  of  ces- 

.  sion,  $1,250,000. 

5.  The  amount  paid  from  the  treasury  to  redeem  that 
portion  of  the  Mississippi  stock  (Yazoo  claims)  which 
was  not  cancelled  by  the  grants  of  land  in  extinguish- 
ment of  the  stock,  as  before  referred  to;  and  heret  Mr. 
IV.  said,  was  the  strongest  argument  he  could  desire  to 
show  the  propriety  of  the  deduction  he  had  made  of  the 
amount  of  the  Mississippi  stock,  paid  in  lands,  from  the 
gross  proceeds  of  the  public  lands,  as  given  by  the  com- 
mittee which  reported  the  bill.  Here  was  a  charge  by 
the  Treasury  against  the  lands  of  $1,832,375  70,  for  so 
much  money  paid  to  redeem  that  portion  of  the  stock 
which  had  not  been  cancelled  by  the  grant  of  lands;  and 
one  or  the  other  proposition  must  unavoidably  be  true, 
to  wit :  either  this  charge  by  the  Treasury  against  the 
lands,  on  account  of  the  redemption  of  this  stock,  is 
wrong,  and  ought  not  to  be  made,  or  the  charge  made 
in  the  statement  of  the  committee  of  $2,448,789  44, 
against  the  Treasury,  and  in  favor  of  the  lands,  in  con- 
sequence of  the  redemption  of  so  much  of  the  stock  by 
grants  of  land,  must  be  erroneous.  Which  proposition, 
then,  can  be  sustained^  To  determine  this  question,  it 
is  only  necessary  to  inquire  how  this  indebtedness  against 
the  Government  attached,  and  upon  what  consideration 
it  was  incurred.  The  answers  to  these  inquiries  have 
already  been  given. 

The  consideration  to  this  Government  was  the  cession 
of  the  public  lands  by  the  State  of  Georgia,  and  the 
debt  attached  when  this  Government  stipulated,  as  one 
of  the  conditions  of  the  compact  of  cession,  to  indemnify 
the  State  of  Georgia,  to  the  extent  of  these  payments, 
against  the  Yazoo  claimants.  The  Treasury  of  the  na- 
tion received  nothing,  and  should  pay  nothing;  but  the 
claims  grew  out  of  the  lands  ceded;  were  a  part  of  the 
consideration  of  the  cession;  were,  by  this  Government, 
made  payable  out  of  the  lands  ceded;  and  if  money  was 
called  from  the  Treasury  to  cancel  those  claims,  it  was 
so  called  for  and  paid  on  account  of  the  lands,  and 
formed  a  proper  charge  against  them.  Hence  the  pro- 
priety of  the  item  now  under  consideration,  charged  by 
the  Treasury  against  the  lands,  for  the  redemption  of 
<<  Mississippi  stock,"  while  the  establishment  of  this 


charge  in  favor  of  the  Treasury,  by  the  most  natural 
and  necessary  consequence,  rejects  the  charge  against 
the  Treasury  and  in  favor  of  the  lands,  for  that  portion 
of  the  stock  paid  in  land,  and  not  in  money  from  the 
Treasury. 

*6.  The  salaries  and  expenses  of  the  General  Land  Of- 
6ce,  amounting  to  $797,748  64,  which  are  paid  from 
the  Treasury. 

7n  The  salaries  of  the  several  registers  and  pecetveia 
at  the  local  land  offices,  which  are  separate  from  their 
commissions  upon  sales,  and  amount  to  $91,153  39. 
These  salaries  are  paid  from  the  Treasuiy. 

8.  The  salaries  of  surveyors  general  and  their  clerks, 
and  the  expenses  of  commissioners  for  settling*  private 
land  claims  and  of  surveying  the  lands  claim«l.  The 
Treasury  has  paid  for  these  services  and  expenses  the 
sum  of  $860,567  78. 

9.  Payments  on  account  of  the  surveys  of  the  public 
lands  from  the  public  Treasury,  $2,780,630  97. 

This,  Mr.  W.  said,  brought  him  to  the  statement  of 

the  account  between  the  public  Treasury  and  the  public 

lands,  as  follows: 

Charge  against  the  Treasury  the  gross 
proceeds  of  the  public  lands,  as  be- 
fore settled, $61,580,707  17 

Then  credit  the  Treasury  with  pay- 
ments on  account  of  the  lands  accord- 
ing to  the  items  as  above  settled,  viz: 

Payments  for  the  Cum- 
berland road,  -        -  $5,956,024  00 

Expenses  under  the 
head  of  Indian  de- 
partment,       -        -  17,541,560  19 

Sum  paid  for  Louisiana, 
and  interest,    -        -  23,529,353  43 

Sum  paid  for  Florida, 
and  interest,     -        -    6,489,768  66 

Sum  paid  to  Uie  State 
of  Geor^a,      -        •     1,250,000  00 

Yazoo  claims  paid  in 
money  at  the  Treas- 
ury,        -        -        -    1,832,375  70 

Expenses  of  the  Gen- 
eral Land  Office,      -       797,748  64 

Salaries  of  registers  and 
receivers  of  public 
lands,      -        -      .  -  91,153  39 

Salaries  of  surveyors 
general,  and  surveys 
and  settlement  of  pri- 
vate land  claims,      -         860,567  78 

Payments  for  surveys  of 
the  public  lands,     -      2,780,630  97 

61,129,182  76 

This  will  leave,  as  the  whole  "  nett  pro- 
ceeds" of  the  public  lands  in  the 
Treasury,  on  the  30th  day  of  Septem- 


ber last,  the  sum  of  - 


$351,524  41 


It  will  be  seen  that  this  statement  of  the  account  ex- 
cludes from  the  charges  against  the  Treasury  the  single 
item  of  "  Mississippi  stock,"  amounting  to  $2,448,789  44, 
and  also  excludes,  upon  the  other  side,  from  the  charges 
against  the  lands,  the  sum  of  $2,479,049  13,  being  mo- 
ney received  for  lands  by  the  receivers,  and  not  paid 
into  the  Treasury,  but  retained  for  commissions  and 
other  expenses  pertaining  to  the  registers'  and  receivers' 
offices.  Both  these  items  balance  themselves;  the  first 
being  a  debt  contracted  for  the  lands  and  paid  in  lands, 
and  the  second  money  received  for  the  lands,  and  paid 
out  for  expenses  on  their  account.  Neither  has  brought 
any  thing  into  the  public  Treasury,  or  taken  any  thing 
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from  itt  and  as  this  statement  is  between  the  public  Treas- 
ury and  the  public  lands,  both  items  are  excluded. 

Mr.  W.  said  he  found  another  statement  appended  to 
the  report  of  the  Committee  on  the  Public  Lands,  giv- 
ing' as  the  entire  amount  paid  by  purchasers  for  public 
lands,  $67,578,949  73.  This  exceeds  the  amount  given 
by  the  committee  in  the  statements  before  referred  to, 
and  made  the  basis  of  the  preceding  calculation,  by 
$3, 549,453  12.  It  of  course  embraces  the  $2,479,049  13 
retained  by  the  registers  and  receivers,  and  excluded 
from  the  foregoing  statement  of  the  account,  as  not  hav- 
ing- come  into  the  treasury.'  This  will  account  for  so 
much  of  the  excess  in  this  last  statement,  because  this  is 
made  up,  not  of  the  money  paid  into  the  treasury  as  pro- 
ceeds of  the  lands,  but  of  all  the  money  paid  by  pur^ 
chasers  for  public  lands.  There  will  still  remain  an 
excess  of  $1,010,403  99,  for  which  Mr.  W.  said  he  had 
not  been  able  to  account,  as  none  of  the  documents  he 
had  discovered  gave  any  information  how  this  amount 
was  paid,  or  to  what  uses  the  payments  had  been  ap- 
plied. One  thing,  however,  was  certain.  It  had  not 
come  into  the  public  treasury,  because  all  the  state- 
ments, both  from  the  committee  and  from  the  Treasury 
Department,  agreed  that  $58,619,523  was  the  whole 
amount  of  money  which  had  ever  been  received  in  the 
national  treasury  from  the  sales  of  the  public  lands,  up 
to  the  30ih  of  September  last.  That  sum  he  had  taken 
in  his  statement  of  the  proper  charges  against  the  treas- 
ury in  favor  of  the  lands.  It  was  probable,  therefore, 
that  this  excess  had  been  expended  for  the  lands  before 
it  reached  the  treasury,  or  that  its  payment  had  been 
made,  not  in  money,  but  in  satisfaction  of  some  descrip- 
tion of  claims  against  the  lands  themselves. 

If,  then,  he  was  right  in  these  calculations,  the  whole 
**  neit  proceeds"  of  the  public  lands  in  the  treasury,  on 
the  30th  day  of  September,  1835,  only  amounted  to 
$351,524  41)  and,  were  the  bill  general  and  applicable 
to  the  whole  of  the  nett  proceeds  of  those  lands  from 
the  commencement  of  the  Government  to  that  day,  it 
would  act  upon  and  distribute  among  the  States  but  this 
amount. 

It  was,  however,  his  intention  (Mr.  W.  said)  to  place 
this  view  of  the  subiect  upon  grounds  which  could  not 
be  contradicted,  and,  therefore,  for  the  sake  of  the  argu- 
ment, he  would  suppose  be  was  mistaken  in  every  in- 
stance in  which  he  had  attempted  to  correct  the  account 
upon  the  one  side  or  the  other,  and  see  how  it  would 
stand,  assuming  the  highest  sum  given  as  the  gross  pro- 
ceeds of  the  lands,  and  deducting  from  that  sum  the 
gross  payments,  shown  by  the  documents  from  the 
lYeasury  Department  to  have  been  made  on  account  of 
the  lands. 

The  whole  sum  paid  by  purchasers  of  public  lands, 
including  the  military  land  warrants,  certificates  of  pub- 
lic debt,  Mississippi  stock.  United  States  stock,  forfeited 
land  stock,  military  scrip,  and  all  other  payments  of  eve- 
ry description  whatsoever,  is  given  by  the  committee  at 

$67,578,949  73 
The  whole  payments  for  account  of  the 
land    are  stated,   in  the  two  docu- 
ments referred  to,  at         -  -       63,608,231  89 
This  mode  of  stating  the  amount  will 
show  a  balance,  as  the  «nett  pro- 
ceeds'*  of  the   public   lands  in  the 
treasury  on  the  30th  day  of  Septem- 
ber last,  of  3,970,717  84 
This  result  (Mr.  W.  said)  be  considered  entirely 
erroneous,  as  embracing  an  amount  of  more  than  three 
millions  of  dollars  on  account  of  military  land  warrants, 
Mississippi  stock,  and  military  scrip,  not  properly  charge- 
able against  the  treasury.     Yet  it  would  appear  in  the 
sequel,  that  the  position  he  had  taken,  that  the  bill,  in 
eSict,  would  not  distribute  the  <'nett  proceeds"  of  the 


public  lands  only,  but  also  the  revenues  of  the  treasury 
derived  from  other  sources,  would  not  be  affected,  whe- 
ther the  one  statement  or  the  other  of  the  account 
should  be  adopted  as  the  true  statement. 

Hitherto  (Mr.  W.  said)  his  remarks  had  been  predicated 
upon  the  supposition  that  the  bill  was  general  and  appli- 
cable to  the  nett  proceeds  of  the  public  lands  in  all  past 
years,  and  upon  that  basis  he  trusted  he  had  shown  that 
the  sum  which  remained  in  the  treasury  en  the  30th  of 
September  last,  subject  to  distribution  among  the  States 
according  to  its  provisions,  was  less  than  $400,000,  and 
cerUinly  less  than  $4,000,000. 

He  would  now  proceed  to  examine  the  bill  as  it  is, 
and  its  practical  effect  upon  the  moneys  in  the  treasury 
on  the  day  referred  to.  The  bill  is  not  general,  but 
confined  in  its  operation  to  a  specific  number  of  years, 
to  wit:  Its  action  commences  with  the  commencement 
of  the  year  1833,  and  terminates  with  the  termination  of 
the  year  18|1,  extending  over  a  period  of  nine  years. 
By  its  language  it  purports  to-distribute  the  *'  nett  pro- 
ceeds" of  the  money  received  into  the  treasury  from  the 
sales  of  the  public  lands  for  those  years.  He  would  not 
attempt  to  g^ve  a  construction  to  the  bill,  but  would  take, 
in  this  particular,  the  practical  construction  given  by  its 
friends.  Most,  if  not  all  of  them,  have  exhibited  to  us 
in  figures,  and  sums  of  money  to  be  divided,  the  whole 
amounts  received  into  the  treasury  from  the  sales  of  the 
public  lands.  They  have  made  no  deductions  for  ex- 
penses beyond  those  made  before  the  money  reaches  the 
public  treasury.  In  holding'up  this  golden  prize  to  the 
acceptance  of  the  States,  they  have  told  us  nothing  of  the 
cost  to  the  public  treasury  of  their  acquirement,  or  of  re« 
claiming  them  from  the  possession  of  those  natives  whose 
inheritance  they  were,  until  purchased  by  the  moneys 
of  the  nation.  The  bill  is  retrospective  and  prospective. 
The  arguments  in  its  favor  have  depended  mainly,  for  their 
moving  force,  upon  the  sums  received  into  the  treasury 
for  the  years  1833,  1834,  and  1835,  from  the  lands, 
while  the  prospective  arguments  for  the  years  1836, 
1837.  1838,  1839, 1840,  and  1841,  have  received  all  the 
embellishments  of  an  imagination  excited,  in  a  pecuniary 
sense,  by  the  contemplation  of  millions,  with  a  familiari- 
ty with  which  the  mind  of  the  industrious  citizen  con- 
templates dollars,  until  >  the  expansion  of  imaginary 
wealth  has  reached  almost  beyond  the  bounds  of  arith- 
metical enumeration.  The  picture  thus  drawn  has  not 
been  shaded  by  the  expenses  paid  from  the  common 
treasury  on  account  of  the  public  lands,  while  its  fore- 
ground has  been  fully  and  perspicuously  occupied  by 
the  receipts  into  that  treasury  from  the  exhaustless  re- 
source of  the  public  donuin. 

Taking  this  picture  as  the  true  practical  construction 
and  operation  of  the  bill,  (Mr.  W.  said,)  he  would  en- 
deavor to  impress  upon  the  Senate  its  effect  upon  the 
general  revenues  of  the  country.  From  the  table  ap- 
pended to  the  report  of  the  Committee  on  the  Public 
Lands,  marked  No.  1,  it  would  be  seen  that  the  receipts 
into  the  treasury  from  the  sales  of  public  lands,  from  tlie 
commencement  of  the  year  1833  to  the  30th  September, 
1835,  had  been  as  follows: 

In  the  year  1833,  -  -  -    $3,967,681  55 

••        1834,  .  -  -      4,857,600  69 

"        1835,  to  the  30th  Sept.      -      9,166^590  89 

Making  a  total  of  receipts  during  the 
period  referred  to  of  -  ■  $17,991,873  13 

If  the  construction  given  to  the  bill  by  its  fViends  be 
correct,  this  sum  is  to  be  distributed  immediately  upon 
its  passage.  Compare  this  amount  with  the  whole  <*nett 
proceeds"  of  the  public  lands  in  the  treasury  on  the  day 
when  this  account  of  receipts  ckmes.    The  receipts  upon 
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which  the  bill  is  intended  to  act  are,  as 

above  stated,    ....  $17,991,873  13 

The  whole  *•  nelt  proceeds"  of  the  pub- 
lic lands  in  the  treasury,  by  a  com. 
parison  of  receipts  and  payments  For 
account  of  the  lands,  from  the  com- 
mencement of  the  Government  to 
the  30th  September  last,  belierecl 
to  be  more  favorable  to  the  lands 
than  truth  will  warrant,  are  only  $351,524  41 


Thus  showing^  that  the  practical  opera- 
tion of  the  bill  will  be  to  distribute 
to  the  States,  of  the  money  in  the 
treasury  on  the  30th  September  last, 
over  and  above  the  whole  nett  pro- 
ceeds of  the  public  lands  then  in  the 
treasury,  a  sum  equal  to  -  $17,640,348  72 


But  it  may  be  objected  that  this  statement  of  the 
*'  nett  proceeds"  of  the  public  lands  is  erroneous,  and 
that  the  sum  above  specified  is  not  the  true  *'  nett  pro- 
ceeds" in  the  treasui7  on  the  day  referred  to.  Mr.  W. 
aaid  it  was  his  anxious  desire  to  avoid  all  questions  as  to 
facts,  that  the  results  and  consequences  he  desired  to 
present  might  have  their  full  force.  He  would,  there- 
fore, present  the  same  result,  taking  the  amount  of  nett 
proceeds  of  the  public  lands,  upon  the  day  given,  from 
the  most  favored  calculation  towards  the  lands  which 
could  be  made  from  any  of  the  data  furnished  by  the 
Committee  on  Public  Lands.  The  receipts  for  the  pe- 
riod covered  by  the  bill,  up  to  the  SOth  September, 
1835,  as  above  given,  were       -  -  $17,991,873  13 

The  nett  proceeds  of  the  public  lands 

in  the  treasury  on  the  same  day,  by 

the  calculation  most  favorable  to  the 

lands,  were  ....      3,970,717  84 


This  will  leave  a  balance  of  revenue  to 
be  distributed,  by  the  practical  ope- 
ration of  the  bill,  not  a  part  of  the 
**  nett  proceeds"  of  the  public  lands, 
but   derived    from    other    sources. 


equal  to 


-  $14,021,155  29 


From  this  examination  of  the  provisions  of  the  bill 
and  of  its  practical  operation,  Mr.  W.  said  he  could  not 
doubt  that  he  had  established  the  proposition  with 
which  he  had  set  out,  viz:  that  the  bill,  should  it  become 
a  law,  would  have  the  effect,  not  to  distribute  the  "nett 
proceeds"  of  the  public  lands  in  the  treasury  alone,  but 
also  larg^  amounts  of  the  public  revenues  derived  from 
other  sources.  The  only  question  seemed  to  be,  whe- 
ther the  bill  would  take  from  the  treasury,  of  the  reve- 
nues deposited  there  prior  to  the  30th  of  September, 
1835,  seventeen  or  fourteen  millions  not  derived  from 
the  sales  of  public  lands,  but  from  the  other  revenues 
of  the  country)  and  he  could  not  see  that  the  principle 
involved  would  be  varied,  whether  the  one  amount  or  the 
other  should  prove  to  be  the  true  sum  thus  substracted. 

So  much  for  the  retrospective  action  of  the  bill.  The 
prospective  action  woulu  now  demand  consideration. 
The  calculations  which  have  preceded,  have  only  brought 
the  account  up  to  the  30lh  or  September,  1835.  The  bill, 
upon  its  face,  carries  its  action  six  and  a  quarter  years 
beyond  that  time,  to  the  close  of  the  year  1841.*    If  the 

*  The  bill  was  introduced  by  Mr.  Cla.t,  to  extend 
from  the  Ist  January,  1833,  to  the  Gist  December,  18S7. 
The  Committee  on  Public  Lands  reported  an  amendment 
to  extend  it  to  the  3  Ist  of  December,  1841.  This 
amendment  of  the  committee  was  adopted  by  the  Senate 
Ui  qoraiqittee  of  the  Whole,  and  was  a  part  of  the  bill 


construction  given  by  the  friends  of  the  bill  to  ita  retro- 
spective action  is  to  be  the  construction  which  is  to  gov- 
ern its  prospective  action  also,  then  the  expenses  justly 
chargeable  upon  the  lands,  with  very  unimportant  ex- 
ceptions, are,  for  the  six  years  to  come,  to  be  charged 
upon  the  other  revenues  of  the  €»ovemment,  while  the 
proceeds  of  the  lands  are  to  be  distributed  to  the  States, 
as  they  come  into  the  public  treasury.  In  other  words, 
the  "  nett  proceeds"  of  the  public  lands  for  each  yesu-, 
after  paying  the  expenses  justly  and  properly  chargeable 
to  them  from  the  gross  proceeds,  are  to  be  distributed, 
and  a  further  sum,  equal  to  those  expenses,*  derived 
from  customs,  or  other  sources  separate  from  the  lands, 
is  also  to  be  distributed  in  the  same  manner,  and  by  the 
same  ratio. 

Is  not  this,  Mr.  W.  said  he  would  ask,  the  fair  opera- 
tion of  this  bill,  which  purports  to  divide  among  the 
States  the  nett  proceeds  of  the  public  lands?  What  dif- 
ference can  there  be  whether  the  whole  proceeds  of  the 
public  lands,  which  reach  the  treasury,  are  distributed 
as  the  bill  proposes,  and  the  expenses  of  the  lands,  of 
their  purchase,  of  obtaining  possession  of  them,  and  pla- 
cing them  in  a  condition  to  be  sold,  be  made  a  permanent 
charge  upon  the  treasury,  that  the  whole  avails  of  the 
sales  may  be  distributed;  or  whether  those  expenses, 
necessary  and  indispensable  to  acquire  the  ownership  of 
the  lands,  and  to  put  them  in  a  marketable  condition,  be 
paid  out  of  the  proceeds  of  the  lands,  and  a  proportioo 
of  the  other  revenues,  equal  to  those  expenses,  be  taken 
for  the  distribution?  It  would  be  difficult  for  human  in- 
genuity to  point  out  a  difference  to  the  treasury,  to  the 
public  interests  of  this  Government,  to  the  States  who 
are  to  receive  the  dividends;  and,  m  his  judgment, 
equally  difficult  to  point  out  any  difference  in  principle 
between  this  bill,  having  this  practical  operation,  and  a 
bill  upon  itsfiice  proposing  to  make  the  same  distribution 
of  the  surplus  revenue  gfenerally. 

Mr.  W.  said  it  was  not  his  purpose,  upon  this  occa- 
sion, to  discuss  the  constitutionality  of  this  bill,  or  of  any 
distribution  of  the  revenues  of  this  Government  to  the 
respective  States,  but  he  had  felt  bound  to  make  this 
suggestion  for  the  consideration  and  reflection  of  all 
who  expected  to  support  this  bill,  and  might  have^  any 
scruples  as  to  the  power  of  Gongress  to  make  a  distri- 
bution of  the  revenues  generally,  or  of  any  other  por- 
tions of  our  revenue  than  those  derived  from  the  public 
lands.  He  must  believe  he  had  shown  that  this  bill.  If 
it  should  become  a  law,  and  should  receive  the  con- 
struction given  to  it  by  its  friends  here,  would  operate 
to  distribute  millions  from  the  treasury  which  could  not, 
by  an  exhibition  of  facts,  or  any  form  of  reasoning,  be 
made  the  "nett  proceeds  of  the  public  lands,*'  but 
must  be  admitted  to  be  the  proceeds  of  revenues  de- 
rived from  other  sources. 

when  Mr.  Wbioht  made  his  speech.  Subsequently 
the  amendment  was  negatived  by  the  Senate,  and  the 
bill 'restored,  in  this  respect,  to  its  origfinal  form. 

♦The  bill  originally  used  the  general  terms,  "nett 
proceeds  of  the  public  lands,"  but,  since  Mr.  Wbi«ht*s 
remarks  were  made,  has  been  so  amended  as,  in  sub- 
stance, to  adopt  the  construction  be  here  contemplates. 
It  now  provides  that  the  nett  proceeds  shall  be  ascer- 
tained by  deducting  from  the  g^oss  proceeds  the  ex- 
penses of  the  General  Land  Office,  of  the  registers'  and 
receivers*  offices,  of  surveys,  and  of  the  five  per  cent, 
payable  to  the  new  States;  but  propositions  to  deduct 
also  the  purchase  money  paid  to  the  Indians  for  the 
lands,  annuities  in  lieu  of  purchase  money,  the  expense 
of  treaties  with  the  Indians  for  the  purchase  of  the 
lands,  and  the  expenses  of  the  removal  of  the  Indians 
from  the  lands,  were  expressly  rejected  by  deliberate 
votes  of  the  Senate. 
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^  He  had  not  been  able^  from  any  doeamenU  before 
bim,  nor  had  time  permitted  him  to  obtain  from  the 
proper  department  the  information  necessary  to  deter- 
<iiiine  what  had  been  the  nett  proceeds  of  the  public 
lands  for  the  years  1833,  1634,  and  1835<  but  it  was 
enough  for  the  purpose  of  his  argument  to  know,  and  to 
have  shown,  that  until  the  year  1835,  and  until  far  into 
that  year,  (he  lands  were,  and  in  all  former  time  had 
been,  heavily  in  debt  to  the  treasury,  even  without  any 
claim  for  interest  upon  the  advances  made,  beyond  the 
■urns  of  interest  aetaatly  paid  upon  (he  stocks  issued  for 
the  purphase  of  Louisiana  and  Florida.  There  was  not, 
therefore,  in  the  treasury,  prior  to  the  latter  part  of 
1835,  any  such  thing  as  «« nett  proceeds"  arising  from 
the  sales  of  the  public  hmdst  but  a  deficit  of  gross  pro- 
ceeds to  meet  the  expenses  which  the  treasury  had  in- 
curred on  account  of  the  lands.  To  attempt,  therefore, 
to  take  money  from  the  treasury,  which  came  into  it 
from  the  lands  before  that  period,  for  the  purpose  of 
distribution,  will  be  to  attempt  to  take  money  which  is 
not  there,  which  had  been  expended  before  it  came 
there?  and  if  money  be  so  taken,  it  will  be  money  de- 
rived from  other  sources  of  revenue,  and  not  "nett 
proceeds  of  the  sales  of  the  public  lands."  It  will  be 
a  distribution,  not  of  the  proceeds  of  the  lands,  but  of 
the  revenues  of  the  treasury  generally. 

Mr.  W.  said  he  proposed,  in  the  second  place,  to  at- 
tempt  to  show  that  if  the  proceeds  of  the  sales  of  the 
public  lands,  for  the  years  named,  were  Uken  from  the 
national  treasury  and  distributed  to  the  States,  that 
treasury,  at  the  present  rates  of  the  revenues  from  the 
customs,  could  not  meet  the  ordinary  expenses  of  the 
Government,  and  carry  on  any  system  of  national  de- 
fence more  vrmrous  or  expensive  than  that  which  had 
been  pursued  for  the  last  twenty  years. 

To  come  to  a  determination  upon  this  point,  he  had 
examined  with  oare  the  expenses  of  the  Government 
for  the  last  nineteen  years,  from  1817  to  1835,  both  in- 
clusivei  and,  for  the  sake  of  brevity,  he  had  averaged 
the  expenses  of  each  four  years  for  the  first  sixteen 
years  of  the  series,  givinr  the  averages,  including  the 
paymento  towards  the  national  debt,  and  also  exclusive 
of  those  payments.  For  the  years  1833,  1834,  and 
1835,  the  expenses  of  each  year  are  stated  separately. 
The  results,  discarding  minor  fractions,  are  as  follows: 


Arerage,  includ- 

ATerage,    exclu- 
sive of  payraenta 

Years. 

iDg  payments  on 

debt. 

From  1817  to  1830^  inc. 

30  4-5  millions. 

15  i  millions. 

From  1821  to  1834,  inc. 

31           do 

11  i      do. 

From  1825  to  1838,  inc. 

33  9.10  do 

13 1      do. 

From  1829  to  1833,  inc. 

38  i       do 

14         do. 

Expenses  for  1833, 

34  i       do 

33 1      do. 

Expenses  for  1834,      - 

34  f        do 

18 1      do. 
17  J      do. 

Expenses  for  1835,      - 

no  debt. 

From  the  above  it  will  be  seen  that  the  average  ex- 
penditures from  1817  to  1833,  both  inclusive,  separate 
from  any  payments  towards  the  national  debt,  were 
about  thirteen  and  a  half  millions  per  annum,  that  in 
1833  they  appear  to  have  been  increased  more  than 
eight  millions  beyond  those  of  the  preceding  year,  and 
nine  millions  beyond  the  average  of  the  sixteen  previous 
years. 

Mr.  W.  said  he  held  in  his  hand  a  comparative  state- 
ment between  the  expenses  of  the  years  1833  and  1834, 
prepared  for  the  purpose  of  showing  whence  arose  the 
great  diflTerence  of  $4,000,000  between  the  expendi- 
tures, exclusive  of  payments  upon  the  debt,  in  those  two 


years.  The  analysis  was  long  and  tedious,  and  he  had 
already  wearied  the  patience  of  the  Senate  with  too 
many  figures  and  arithmetical  calculations  to  trouble 
them  with  this  statement.  He  would  merely  remark 
that  a  very  large  proportion  of  the  expenses  of  the  In- 
dian war.  known  as  the  Black  Hawk  war,  were  paid  In 
1833;  that  the  amount  paid  for  pensions  in  1833  exceed- 
ed the  same  payments  in  the  following  year  bv  more 
than  11,300,000,  arising,  as  he  presumed,  from  the  fact 
that  the  pension  law  of  1833  would  be  likely  to  call 
heavily  for  payments  in  1833,  not  only  for  the  accruing 
pensions  of  the  year,  but  for  arrears  back  to  the  date 
prescribed  in  the  act;  that  the  expenses  of  Indian  treaties 
were  $1,000,000  in  1833  more  than  in  1834;  and  that  the 
indemnities  from  Denmark,  amounting  to  $600,000, 
passed  through  the  treasury  in  1833,  and  were  paid  to 
the  claimants,  and,  therefore,  appear  to  swell  the  ex- 
penses of  the  year  to  that  extent,  although  the  Govern- 
ment had,  at  no  time,  any  interest  whatsoever  in  the 
money  received  and  disbursed.  There  are  various 
other  items  of  expenditure,  which  vsried,  some  the  one 
way  and  some  the  other,  in  the  comparison  between  the 
two  years,  but  the  four  above  named,  and  the  hrge 
amount  of  duties  refunded  in  1833,  $600,000  beyond 
the  amount  in  1834,  in  consequence  of  the  conflict  of  the 
various  UrifT  acts,  constitute  the  most  prominent  and 
important  causes  of  the  very  great  increase  in  the  ap- 
parent expenses  of  the  former  year. 

The  expenses  for  1834  and  1835  had  averaged  about 
eighteen  millions,  exclusive  of  any  payments  towards  the 
national  debt.  This  would  be  seen  to  be  %  diminution 
from  the  expenses  of  1833  of  about  four  millions, 
and  an  increase  of  from  three  to  four  millions  be- 
yond the  ordinary  expenses  of  the  years' mentioned 
prior  to  1833.  He  would  not  attempt  to  account  for 
this  increase,  any  further  than  to  remark  that  appropri- 
ations by  Congress  had  been,  most  palpably,  becoming 
more  liberal,  if  not  extravagant,  since  the  national  debt 
was  apparently  rapidly  approaching  its  final  extinction, 
and  the  treasury  remained  full  to  a  fault  It  was  not  the 
private  claims  and  private  applications  alone  which  met 
with  an  easy  success  unknown  in  former  legislation,  but 
public  and  permanent  appropriations  were  increased  and 
increasing.  He  would  instance  the  munificent  appro- 
priations for  this  District,  the  late  pension  laws,  the  in- 
crease of  the  pay  of  the  navy,  and  many  similar  laws,  of 
the  last  few  yetrs.  These  instances  were,  by  no  means, 
particularized  as  wrong  in  themselves,  or  censurable  in 
our  national  legislation.  No  opinion  upon  the  measures 
are  called  for,  or  intended  to  be  expressed,  but  the  laws 
are  referred  to  as  prominent  instances  of  the  character 
of  our  late  acts,  carrying  with  them,  from  necessity,  a 
material  increase  of  the  ordinary  annual  expenses  of  the 
Government.  From  causes  of  this  character,  our  ordi- 
nary expenses,  for  the  last  two  years,  have  averaged 
about  eighteen  millions,  and  that,  notwithstanding  the 
fact  that  not  one  cent  was  appropriated  to  the  fortifica- 
tions for  the  last  year.  What,  then,  can  be  fairly  as- 
sumed as  the  amount  of  our  ordinary  expenses  for  the 
future?  Will  any  one  believe  that  they  can  fiill  far  short 
of  the  average  or  the  last  two  yesrs/  Must  they  not  va- 
ry, according  to  the  peculiar  exigencies  of  different 
years,  fi-om  sixteen  to  eighteen  millions?  Mr.  W.  said 
his  examinations  had  satisfied  him  that  they  must,  and 
that  seventeen  millions  was  as  low  an  average  as  should 
be  contemplated,  especially  when  we  were  inquiring  as 
to  supplies  for  the  common  treasury.  He  believed  a 
careful  inspection  of  the  expenses  of  past  years,  and  of 
the  several  laws  of  a  late  date,  making  permanent  ap- 
propriations, would  bring  the  mind  of  each  Senator  to 
the  same  conclusion  to  which  his  had  been  brought  by 
the  investintions  to  which  he  had  referred. 

Having  thus  settled,  as  far  as  that  could  be  done  by 
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analogy  and  experience,  the  amount  required  for  the 
ordinary  expenses  of  the  Government,  Mr.  W.  said  it 
now  became  his  duty  to  compare  that  amount  with  the 
revenue  from  customs,  to  enable  the  Senate  to  form  a 
judgment  upon  the  soundness  or  unsoundness  of  the  prop- 
osition he  had  laid  down.  This  he  had  done  in  the  same 
manner  in  which  he  had  examined  and  presented  the  ex- 
penditures, and  for  the  ssme  years,  and  he  would  give 
to  the  Senate,  in  as  concise  a  form  as  possible,  the  results 
presented  by  the  documents.  To  make  the  comparison 
more  simple  and  perfect,  and  to  give  it  less  of  the  dry 
detail  of  figures,  he  had  in  this  comparison,  as  in  the 
statement  of  the  expenses,  grouped  periods  of  four 
years  for  the  first  sixteen  years  of  the  examination,  and 
would  present  separately  each  of  the  last  three  years. 
In  this  way  the  two  statements  might  be  compared  with 
each  other  with  convenience,  and  without  possession  of 
the  mass  of  calcnlations  which  led  to  the  results.  The 
comparison  follows: 


Average 

Average 

Deficit  of 

Excess  of 

Years. 

gross  ex- 
p'ditures. 

revenue 
from 

customs 
to  meet 

customs 
over  ex- 

customs. 

expenses. 

p'ditures. 

For  the  years 

Millions. 

Millions. 

Millions. 

Millions. 

1817  to  1820 

30  4-5 

19| 

10* 

1821  to  1824 

21 

16  8-10 

4i 

1825  to  1828 

23  9.10 

21i 

11 

1839  to  1832 

28^ 

24J 

1833 

24i 

29 

H 

1834 

24| 

16i 

81 

1835 

m 

191 

u 

The  foregoing  comparison,  Mr.  W.  said,  aflforded  the 
grourfd  for  several  most  useful  inferences  in  reUtion  to 
the  former  policy  and  practices  of  this  Government. 
Some  of  those  inferences  he  must  bring  to  the  notice 
of  the  Senate  and  the  country,  as  he  thought  they  would 
be  useful  in  all  time  to  come. 

The  first  which  he  would  draw  was,  that  in  the  nine- 
teen years  last  preceding  the  present,  the  revenue  from 
customs  had  exceeded  the  expenses  of  the  Government 
in  but  two  years,  and  those  two  were  years  when  pecu- 
liar circumstances,  occasioned  either  by  our  own  legis- 
lation, or  by  the  condition  of  our  foreign  relations,  most 
satisfactorily  accounted  for  the  excesses  of  revenue  from 
this  source.  The  first  was  the  year  1833,  when  the 
greatest  excess  appeared.  The  high  tariff  of  1828  ceas- 
ed its  operation  on  the  3d  of  March  in  tliat  year,  but 
the  long  credits  allowed  under  that  act  necessarily  ex- 
tended the  collections  of  the  customs  which  accrued  un- 
der it  over  the  whole  of  that  year.  In  the  mean  time, 
the  tariff  act  of  18S3,  known  as  the  compromise  act, 
was  passed,  and  commenced  its  operation  on  the  same 
day  on  which  the  act  of  1828  ceased  to  operate.  This 
compromise  act  introduced  the  system  of  short  credits 
and  cash  duties,  now  a  part  of  our  commercial  policy. 
From  this  state  of  facts  every  one  must  see  that,  during 
the  last  three  quarters  of  the  year  1833,  double  collec- 
tions of  the  revenue  from  customs  must  be  constantly 
makingi  first,  the  revenue  upon  the  importations  of  1832 
and  the  first  quarter  of  1833,  thrown  into  the  last  three 
quarters  of  1833  by  the  long  credits  allowed  under  the 
tariff* act  of  1828;  and,  secondly,  the  revenue  upon  the 
importations  of  1833,  so  far  as  the  cash  duties  and  short 
credits  prescribed  by  the  compromise  act  made  the  du- 
ties upon  those  importations  payable  within  that  year. 
Hence  it  was  that  the  revenue  from  customs  in  that  sin- 
gle year  exceeded  twenty-nine  millions  of  dollars,  and 
ibat  without  any  thing  unusual  or  extraordinary  to  aflfect 


the  course  of  trade,  or  give  to  the  importation  of  dutia- 
able  goods  an  unnatural  increase. 

Mr.  W.  said  it  ought  further  to  be  remarked,  that  the 
great  excess  of  the  revenue  from  customs  over  the  gross 
expenditures  of  this  year,  notwithstanding  the  causes  he 
had  mentioned  which  conspired  so  vastly  to  increase  the 
collections  of  revenue  from  this  source*  was  to  be  ac- 
counted for  in  the  fact  that  the  payments  towards  the 
public, debt,  during  the  year  183.S,  were  veiy  trifling  in 
amount,  and  far  less  than  in  any  one  of  the  sixteen  years 
which  had  preceded  it.  The  excess,  therefore,  was  a 
result  not  only  necessary  but  natural.  Great  AccumoU- 
tion  from  peculiar  causes  on  the  one  side,  and  an  almost 
entire  failure  to  make  payments  upon  our  debt,  from 
causes  equally  peculiar,  but  to  which  he  would  not  now 
allude,  on  the  other,  could  not  fail  to  produce  an  appa- 
rent excess  of  revenue.  If,  however,  gentlemen  would 
take  the  trouble  to  compare  the  receipts  and. payments, 
and  the  revenue  from  customs  of  this  with  the  next  suc- 
ceeding year,  they  would  require  no  further  explana- 
tion of  the  excess  from  custonos  in  1833.  The  accounts 
of  1834  will  show  that  heavy  payments  were  made  du- 
ring that  year  upon  the  national  debt;  indeed,  that  the 
balance  of  that  debt,  with  exceptions  wholly  unimpor- 
tant, was  entirely  paid  off  and  discharged;  and  that  the 
revenue  from  customs  fell  down  to  less  than  sixteen  and 
a  quarter  millions,  and  lefl  a  deficiency  in  the  revenue 
from  this  source,  to  meet  the  expenses  of  the  year,  of 
more  than  eight  and  a  quarter  millions  of  dollara. 

The  next  year,  and  the  only  other  one  which  presents 
an  excess  of  the  revenue  from  customs  over  the  expend- 
itures, is  1835.  In  reference  to  the  small  excess  of  this 
year  of  one  and  a  half  millions,  two  considerations  only 
need  be  suggested.  The  first  is,  that  the  peculiar  state 
of  our  relations  with  France  during  the  last  year,  and 
especially  during  the  last  quarter  or  that  year,  gave  just 
alarm  to  the  commercial  men  of  the  country  that  dis- 
turbances might  grow  out  of  those  relations,  and  that 
Interruptions  might  be  experienced  in  our  commercial 
relations,  growing  out  of  these  disturbances.  Hence 
they  were  induced,  towards  the  close  of  that  year,  to 
increase  their  importations  to  an  almost  unexampled 
extent.  This  single  consideration  is  believed  to  have 
swelled  the  amount  of  revenue  from  customs,  during  the 
last  year,  much  beyond  the  whole  amount  of  the  excess 
which  appears.  The  second  consideration  referred  to 
is,  that  the  ordinary  appropriation  bill  for  the  fortifica- 
tions of  the  country  failed  to  pass  the  two  Houses  of 
Congress  during  our  last  session,  and,  therefore,  the 
expenses  of  1835  were  diminished  by  the  usual  amount 
of  appropriations  for  those  objects.  Had  that  bill  passed 
in  the  shape  insisted  upon  by  the  House  of  Representa- 
tives, all  know  that  the  expenses  of  the  year  would  have 
been  increased  much  beyond  the  excess  of  the  revenue 
from  customs;  and  Mr.  W.  said  he  believed,  had  the  bill 
passed  as  agreed  to  by  the  Senate,  that  excess  would 
have  been  more  than  consumed  by  the  expenditures  it 
would  have  authorized. 

After  these  considerations,  he  could  not  believe  tliat 
the  excesses  in  the  revenue  from  customs,  over  the  ex- 
penditures for  the  years  1833  and  1835,  would  be  relied 
upon  any  where,  or  by  any  one,  as  evidence  that  the 
revenues  from  that  source  were  more  than  equal  to  our 
current  expenses. 

The  next  Inference  be  would  draw  from  this  eompar- 
ison  between  the  revenue  from  customs  and  the  expen- 
ses of  the  Government  was,  that  Congress  had  not,  as 
has  been  oAen  and  broadly  alleged,  imposed  duties  with- 
out regard  to  revenue,  or  to  the  wants  and  liabilities  of 
the  Government.  A  very  few  suggestions,  he  thought, 
would  make  this  position  clear  and  indisputable. 

From  the  existence  of  the  Government  until  the  year 
1835,  we  had  been  in  debt,  and  any  amount  of  rercnue^ 
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come  from  what  source  it  miipht,  aAer  paying^  the  ordi- 
nary appropriations,  would  be  absorbed  in  payments 
upon  that  debt.  Hence,  duties  had  been  imposed  be- 
3rnnd  the  calls  growini?  out  of  the  ordinary  expenses  of 
the  Government,  and  the  surplus  of  revenue  had  been 
applied  to  the  debt  of  the  nation.  As  peculiar  interests 
had,  at  certain  periods,  favored  an  increase  of  duties 
upon  imports,  the  rates  of  duty  may  have  g^ne,  and  at 
one  period  unquestionably  did  ^,  to  an  excessive  hei|?ht; 
but  the  revenues  consequent  upon  this  mistaken  policy 
diminished  the  more  rapidly  the  common  debt,  and 
thus  hastened  the  time  when  high  duties  could  find  no 
favor,  or  even  apology,  with  the  people  or  with  Con- 
gress. 

Mark  the  sequel.  The  national  debt  was  diminished 
with  a  rapidity  theretofore  unprecedented,  during  the 
years  1829,  1830,  and  1831,  and  it  became  apparent,  not 
only  to  every  statesman,  but  to  the  whole  country,  that 
the  period  of  its  final  extinction  was  near  at  hand.  What 
was  the  course  of  the  national  Legislature?  Immediate- 
ly to  revise  and  reduce  the  tariff.  The  very  protracted 
session  of  Congress  of  1831-'2  is  not  more  fresh  in  the 
recollection  of  all  than  is  the  fact  that  a  readjustment  of 
the  rates  of  duty  upon  imports,  and  a  consequent  red uc- 
tion  of  the  revenue  from  customs,  was  the  principal  if 
not  the  sole  cause  of  the  unusual  length  of  that  session. 
'I*he  result  was  the  passage  of  the  tariff  act  of  1833,  to 
fake  effect  on  the  4th  of  March,  1833.  Such,  however, 
was  the  feeling  of  the  country,  that  further  legislation 
in  the  session  of  1832-'3  was  demanded  of  Congress, 
and  the  compromise  act  arrested  and  qualified  the  act  of 
1833,  and  provided  for  further  and  graduated  reduc 
tions,  under  the  distinct  understanding  that,  upon  the 
final  payment  of  the  national  debt,  the  public  revenues 
were  to  be  reduced  to  the  economical  wants  of  the  Gov- 
ernment. The  reduction  was  made  as  rapid  as  it  was 
supposed  the  important  interests  connected  with  the 
subject  would  permit,  while  all  expected  that'  no  very 
considerable  accumulation  in  the  treasury  would  be  ex- 
perienced under  the  operation  of  the  law  of  1833.  It 
will  hereaAer  be  shown  that  these  anticipations  were 
entirely  reasonable,  and  that  their  disappointment  has 

Eroceeded  from  the  unprecedented  sales  of  the  public 
inds  within  the  last  few  years,  and  mostly  withm  the 
last  and  the  present  year,  and  from  no  other  cause  of 
sufficient  importance  to  deserve  a  notice  in  this  view  of 
the  subject.  These  facts  he  held  to  be  sufficient  to  show 
that  the  legislation  of  Congress,  in  regard  to  the  rev- 
enue from  customs,  had  been  with  peculiar  reference 
to  the  wants  of  the  public  treasury,  and  bad  been  in- 
tended to  be  measured  by  those  wants. 

The  remaining  inference  from  the  comparison  refer- 
red to  is,  that  the  revenue  from  customs  is  not,  as  at 
present  regulated,  more  than  sufficient  to  meet  the 
ordinary  expenses  of  the  Government,  and  is  not  suffi- 
cient, unaided  by  the  revenues  from  the  public  lands,  to 
authorize  any  extraordinary  appropriations  for  public 
defences  of  any  description,  naval  or  military. 

The  revenue  from  customs  for  the  year  1834  has 
been  shown  to  have  been  16^  millions,  and  that  for 
1835,  19|  millions,  while  the  average  expenditures  of 
the  Government  for  the  same  two  years,  separate  from 
any  payments  upon  the  national  debt,  are  proved  to 
have  been  more  than  18  millions;  and  it  is  worthy  of 
repetition  that  in  the  expenditures  of  1835  is  not  in- 
cluded cny  thing  for  the  fortifications  of  the  country,  as 
the  fortification  bill  of  that  year  was  lost  between  the 
two  Houses  of  Congress. 

It  has  further  been  attempted  to  be  shown  that  the 
average  annual  expenditures  of  the  Government,  sepa- 
rate from  any  extraordinary  appropriations  for  the  pub- 
lic defence,  cannot  for  the  future  be  estimated  at  a  less 
sum  than  17  millions  of  dollars.   Compare,  then,  the  rev- 


enue from  customs  for  the  years  1834  and  1835,  when 
the  compromise  bill  fully  regulated  that  revenue,  with 
this  estimate  of  expenditure,  and  see  the  result.  The 
average  of  the  revenue  from  that  source  for  the  two 
years  is  17  4-5  millions,  while  it  is  shown  that  that  reve- 
nue for  1835  was  increased,  by  the  apprehensions  of  a 
French  war,  from  one  to  three  millions.  This  will  re- 
duce the  average  of  the  two  years,  placing  them  upon 
the  basis  of  ordinary  and  uninterrupted  commercial  in- 
tercourse, below  the  estimate  for  the  ordinary  expenses 
of  the  Government. 

Connect  with  this  view  another  important  considera- 
tion growing  out  of  the  compromise  act,  which  is,  that 
at  the  comitiencement  of  the  present  year,  a  reduction 
in  the  rates  of  duty  of  10  per  cent,  upon  the  existing 
rates  took  effect,  which,  by  the  lowest  estimates,  will 
reduce  the  revenue  from  customs  a  full  million.  Take, 
theii,  the  year  of  excessive  importations  of  1835  as  the 
rule,  and  the  revenue  from  customs  will  exceed  the 
amount  estimated  as  required  for  the  ordinary  expenses 
of  the  Government  by  a  sum  too  small  to  l>e  made  the 
dependence  for  any  extraordinary  appropriations.  This 
inference,  then,  is  fully  sustained «  and  the  revenue  from 
customs  at  the  present  time  is  shown  to  be  no  more  than 
equal  to  the  ordinary  expenses  of  the  Government. 

But  the  bill  under  consideration  is  prospective,  and 
reaches  forward  in  its  action  to  the  close  of  the  year  1841. 
During  this  period,  its  construction,  as  given  by  its 
friends,  charges  the  whole  expenses  of  the  land  system 
upon  the  Treasury.  It  becomes  important,  therefore,  to 
inquire  what  those  expenses  are,  and  probably  may  be. 
The  mere  expenses  ot  the  present  system  of  sales  will  be 
omitted,  and  those  of  a  more  material  character  examin- 
ed. What,  then,  are  those  expenses  annually?  The 
amount  of  money  proposed  to  be  appropriated  by  the 
bill  making  the  regular  annual  Indian  appropriations  for 
the  present  year  is  $573,000,  and  the  appropriations 
provided  for  in  it,  as  will  be  seen  by  an  examination  of 
the  bill,  are  in  their  character  permanent,  for  a  longer 
period  than  the  prospective  operation  of  this  bill.  The 
principal  items  are  the  payment  of  annuities,  the  support 
of  farmers  and  mechanics,  and  other  provisions  stipula- 
ted by  existing  treaties  to  be  made  for  the  various  Indian 
tribes.  Nothing  is  included  in  this  appropriation  bill 
for  the  expenses  of  additional  Indian  treaties,  for  the  re- 
mo?al  of  Indians,  or  for  any  other  new  expenditure  un- 
der the  head  of  the  Indian  department. 

The  expenses,  therefore,  of  the  purchase  money  to 
be  paid  to  the  Indians  for  lands,  of  the  annuities  stipula- 
ted by  future  treaties,  of  the  making  of  such  treaties,  of 
the  removal  of  the  Indians  from  the  lands  purchased  un- 
der them,  and  of  all  other  things  incident  to  our  Indian 
affairs,  and  to  the  perfection  of  title  and  possession  to 
the  lands  in  the  Government,  remain  to  be  provided  lor 
from  revenues  other  than  those  derived  from  the  lands 
on  account  of  which  the  expenses  are  incurred.  Our 
present  policy  is  to  expedite,  to  the  utmost  extent  of 
our  power,  the  extinction  of  the  Indian  title  to  all  the  lands 
east  of  the  Mississippi,  and  the  removal  of  the  Indians 
west  of  that  river.  In  pursuance  of  that  policy,  we  are 
constantly  making  new  purchases  and  new  treaties,  and 
the  expenses  of  holding  Indian  treaties,  and  for  the  pur- 
chase money  of  new  lands,  are  constantly  and  rapidly 
increasing.  The  expenses  of  the  removal  of  the  Indians 
from  the  lands,  and  of  their  subsistence  west  of  the  Mis- 
sissippi, are  necessarily  increasing  in  the  same  ratio;  and 
if  these  accumulated  expenses  are  to  be  cast  upon  the 
Treasury,  while  the  revenues  from  the  sales  of  lands  are 
to  be  subtracted  from  it,  the  consideration  becomes  one 
of  serious  import,  whether  the  revenue  from  the  customs, 
the  only  source  of  revenue  remaining,  when  that  from 
the  lands  shall  be  taken  away,  will  sustain  the  I'reasury 
against  these  accumulated  calls,  and  how  far  this  source 
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of  revenue  vill  bear  the  reduction  provided  Tor  by  the 
compromife  act,  and  still  supply  the  Treasury. 

It  will  not  be  forgpotten  that  a  reduction  of  ten  per  cent, 
in  the  revenue  from  customs  took  effect,  by  the  provi- 
ttons  of  that  act,  on  the  first  day  of  the  present  yeari 
that  a  further  similar  reduction  is  to  take  place  on  the 
first  day  of  January,  1838;  that  a  still  further  reduction 
of  ten  per  cent,  is  to  take  place  on  the  first  day  of  Janu- 
ary, in  the  year  1840;  and  that,  at  the  close  of  the  year 
1841,  every  rate  of  duty  then  above  twenty  per  cent,  ad 
valorem  is  to  be  reduced  to  that  rate,  without  regard  to 
the  amount  of  reduction.  Mr.  W.  said  he  believed  it 
was  conceded  on  all  hands  that  this  last  reduction  alone 
would  diminish  the  revenue  from  customs  full  five  mil- 
lions of  dollars,  beyond  the  intermediate  and  graduated 
reductions  periodically  provided  for  in  the  bill. 

Mr.  W.  said  he  was  aware  he  should  be  answered  that, 
after  the  year  1841,  the  revenue  from  the  lands  was,  by 
the  provisions  of  the  bill  under  discussion,  to  be  restored 
to  the  Treasuiy.  This  answer  was  specious  and  pteu- 
sible;  but  was  it  efficient  and  solid?  Look  at  the  com- 
parison which  had  been  made  between  the  revenue  from 
customs  and  the  expenses  of  the  Government,  as  both 
were  shown  to  exist  at  the  present  time.  The  differ- 
ence in  favor  of  the  revenue,  if  any  thing,  was  t6o 
trifling  to  be  made  matter  of  account,  while  nothing  was 
allowed  for  extraordinary  appropriationa  for  the  de- 
fences of  the  country.  Allow,  then,  for  the  reduction 
of  10  per  cent,  in  that  revenue  for  the  present  and  the 
next  year,  and  it  will  not  meet  the  ordinary  expenses  at 
their  present  rates.  Carry  on  the  calculation  until  you 
reach  two  further  similar  reductions,  and  where  is  the 
Treasury  to  look  for  the  means  to  answer  the  ordinary 
calls  upon  it?  From  whence  are  to  be  drawn  the  mo- 
neys  to  extend  and  complete  our  navy,  to  fortify  our 
commefcial  towns,  to  defend  our  extensive  coast,  to 
garrison  our  Indian  fWintier,  to  arm  our  militia,  and  to 
perfect  our  other  works  of  national  defence  projected 
and  proposed  by  the  executive  departments  of  the 
Government?  Could  he  be  wrong  in  saying  that  the 
means  for  these  expenditures  would  be  wanting,  and 
that  these  valuablie  and  most  essential  national  objects 
could  not  be  accomplished,  in  case  this  bill  shouldf  be- 
come a  law,  and  this  branch  of  the  public  revenue 
should  be  diverted  from  the  legitimate  uses  of  the  public 
Treasury? 

To  illustrate  and  demonstrate  more  clearly  the  sound- 
ness of  this  position,  Mr.  W.  said  he  would  review,  in 
the  moat  condensed  ntanner  possible,  the  revenue  de- 
rived to  the  Treasury  from  the  public  lands,  for  the 
series  of  years  covered  by  his  former  examinations,  in 
reference  to  the  expenses  of  the  Government,  and  the 
revenues  from  customs.  The  statement  had  been  de- 
rived from  the  Treasury  Department,  and  was  authentic. 
It  was  as  follows: 

Receipts  into  the  Treasury  from  the  sales  of  the  pub- 
lic lands  for  the  year  1817  11,991,226  OQ 
Do  do  1818  2,606,364  00 
Do  do  1819  3,274,422  00 
Do  do  1820  1,635,871  00 
Do  do  1821  1,212,966  00 
Do  do  1822  1,803.581  00 
Do  do  1823  916,523  00 
Do  do  1824  984,418  00 
Do  do  1825  1,216,090  00 
Do  do  1826  1,393,785  00 
Do  do  1827  1,495,845  00 
Do  do  1828  1,018,308  00 
Do  do  1829  1,517,175  00 
Do  do  1830  2,329,356  00 
Do  do  1831  3,210,815  00 
Do  do  1832  2,623,381  00 
Do             do             1833          3,067,682  00 


Receipts  into  the  Treasury  from  the  sales  of  the  pub- 
lic lands  for  the  year  1834  $4,887,600  GO 
Do  do.  1835  14,757,600  00 
A  slight  examination  of  this  statement  will  show  the 
fluctuations  in  the  sales  of  the  public  lands.  The  period 
embraced  by  the  statement  commences  as  the  ccMinlry 
was  emerging  from  the  embarrassments  and  derange- 
ments in  its  pecuniary  affairs  growing  out  of  the  then 
late  war  with  Great  Britain.  In  1817,  the  receipts  into 
the  treasury  were  a  trifle  short  of  two  millions;  in  1818, 
more  than  two  and  a  half  millions;  and  in  1819,  more 
than  three  millions.  From  this  time  to  the  year  1829, 
a  term  of  ten  years,  the  receipts  from  this  source  did 
not,  in  any  one  year,  exceed,  by  any  considerable 
amount,  one  million  and  a  half,  and  in  two  of  the  jears 
fell  short  of  one  million.  In  the  year  1830,  they  rose  to 
two  and  a  quarter  millions!  in  1831,  to  about  three  and 
a  quarter;  and  in  1832,  fell  back  to  about  two  and  a  half 
millions.  With  the  year  1833  commenced  the  preat 
increase  of  sales  which  have  caused  the  principal  accu- 
mulation of  money  in  the  treasury  at  this  moment. 
During  that  year,  the  receipts  into  the  treasury  fi«m  the 
sales  oflands  were  3i  millions,  in  1834,  4|  miUioBS,  and 
in  1835,  14}  millions;  almost  ten  miUiona  beyond  the 
receipt  of  any  former  year<  a  nett  increase^  in  a  single 
year,  more  than  twice  as  large  as  the  whole  receipts  of 
the  moat  extravagant  year  which  bad  preceded  it. 

Who,  Mr.  W.  said  he  must  ask,  could  expect  a  con- 
tinuance of  sales  at  this  rate  for  any  length  of  time? 
Who  were  the  purchasers  who  had  paid  these  immense 
amounts  for  the  public  domain  in  a  single  year?  Set- 
tlers, actual  settlers?  No,  sir,  speculatorsi  men  who 
have  purchased  to  sell  to  settlers;  men  who,  before  the 
present  year  shall  close,  will  come  into  the  market  in 
competition  with  this  Government,  and  take  from  it  iu 
customers.  What  lands^  Mr.  President,  do  these  men 
purchase  >  Your  very  best  and  choicest  lands.  They 
purchase  for  speculation,  and  every  consideration  of  in- 
ducement to  the  settler  is  fully  regarded  in  their  pur- 
chases: location,  advantages  of  navigation,  of  water 
power,  and  of  timber,  are  no  less  carefully  secured  than 
first  qualities  of  soil.  The  Government  sella  lands  for 
cash  in  advance  only,  and  these  purchasers  will  sell  upon 
credit.  How  long  will  it  be,  with  these  advantages, 
before  they  will  draw  the  emigration  from  the  land 
offices  of  (he  Government  to  theirs,  and  take  the  onrket 
from  us?  Once  taken  away,  it  is  impossible  that  we  can 
recover  it  until  these  lands,  purchased  upon  speculation, 
are  fully  settled,  as  we  cannot  hope  to  induce  settlers  to 
purchase  inferior  lands  and  pay  the  money  in  advance, 
while  superior  lands  are  ofiered  to  them  upon  credit. 
What,  then,  are  we  to  expect  from  our  revenue  from 
the  public  lands^  as  soon  as  the  present  fever  for  specu- 
lation in  them  shall  subside?  Can  we  hope  that  tlioae 
revenues,  postponed  until  the  year  1841,  will  compen- 
sate for  the  then  reduced  rates  of  the  revenues  from 
customs,  and  thus  afford  to  the  public  treasury  the 
means  to  meet  the  ordinary  and  extraordinary  calb  upon 
it?  Mr.  W.  said  it  seemed  to  him  most  clear,  that  if 
the  revenues  from  the  public  lands  were  diverted  from 
the  treasury  for  the  period  proposed  by  the  bill,  and 
the  revenues  from  customs  were  reduced,  as  by  the 
operation  of  the  existing  laws  they  must  be  reduced* 
both  sources  together  would  not,  after  the  expiration  of 
the  year  1841^  be  equal  to  the  wants  of  the  public 
treasury. 

That  our  country  was  rapidly  increasing  in  populatiosi 
and  extent,  and  consequently  and  proportionably  in  its 
ordinary  expenditures,  must  be  apparent  to  all;  and  that, 
with  a  fixed  tariff,  the  revenue  from  customs  might  be 
expected  to  increase  with  the  increase  of  expenses, 
would  be  equally  apparent;  but  when  our  ratea  of  duty 
upon  imports  were  diminishing  at  arate  per  cent,  greater 
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tlian  the  increase  of  our  population  ftnd  business,  the 
dependence  for  means  to  supply  the  treasury  upon  that 
source  of  revenue  must  be  destroyed,  unless  the  revenues 
from  it  could  now  be  shown  very  far  to  exceed  the  pres- 
ent wants  of  that  treasury.  This  had  not  only  not  been 
shown,  but  he  trusted  the  comparisons  he  had  made 
between  the  revenues  from  customs  and  the  expenses 
of  the  Government,  for  the  last  nineteen  years,  and 
more  especially  for  the  last  two  years,  had  clearly 
shown  the  reverse,  and  had  proved  to  the  satisfaction 
of  the  Senate  that  the  present  revenues  from  the 
customs  were  no  more  than  equal  to  the  ordinary  ex- 
penses of  the  Government,  without  any  extraordinary 
appropriations  for  any  purposes  whatsoever.  Mr.  W. 
said  he  felt  bound  to  notice,  in  this  place,  that  the 
revenues  from  the  lands  were,  in  this  sense,  a  much 
more  calculable  dependence  for  the  treasury  than  those 
from  the  customs.  I'lie  receipts  and  expenditures  from 
the  former,  the  value  of  the  lands  being  fixed  by  law, 
mig-ht  be  safely  assumed  to  be  regulated  and  graduated 
by  the  increase  of  population  and  business  of  the  country, 
while  the  rates  of  duty  which  were  to  graduate  the 
latter  were  periodically  undergoing  so  rapid  a  reduction, 
and  the  free  articles  were  increasing  so  vastly  upon  the 
dutiable  articles  in  our  importations,  that  very  little  cer- 
tainty could  be  anticipated  in  calculations  of  the  amount 
of  revenue  to  be  derived  from  the  latter  source*  He 
would  give  the  Senate  the  amount  of  fi'ee  articles  im- 
ported for  the  last  four  years,  to  sliow  the  immense 
change's  which  the  present  revenue  laws  had  produced 
in  our  trade  in  reference  to  the  revenues  from  customs: 
In  the  year  1832,  the  importation  of  arti- 
cles free  of  duty  amounted  to  ,  -  $14,249,453 
In  the  year  1833,  do.  do.  32,447,950 
In  the  year  1834,  do.  do.  68,393,180 
In  the  year  1835,  do.  do.  77,443,236 
From  tliis  comparison  it  is  seen  that  this  description  of 
importations  has  almost  doubled,  in  each  successive 
year,  since  the  passage  of  the  tariff  act  of  1832;  and 
that,  during  the  last  two  years,  the  value  of  the  importa- 
tions free  of  duty  have  been  more  than  four  times  the 
value  oftthe  same  articles  imported  in  the  two  preceding 
years,  and  have  come  to  exceed  the  whole  value  of 
dutiable  importations. 

I'ake  away,  then,  from  the  public  treasury  the  reve- 
nues received  into  it  from  the  public  lands,  and,  Mr. 
W.  asked,  who  could  tell  how  soon  it  would  want  means 
to  meet  the  demands  upon  it?  He  called  upon  gentle- 
men, and  especially  upon  the  parties  to  the  compromise 
act,  to  give  their  careful  attention  to  this  part  of  the  ar- 
gument. If  revenue  should  be  wanted,  did  those  gen- 
tlemen doubt  what  course  would  be  taken  by  Congress 
to  raise  it  f  Uid  they  doubt  that  resort  would  be  instantly 
made  to  an  increase  of  the  rates  of  duty  upon  imports? 
Was  any  one  wild  enough  to  suppose  that  a  direct  tax  would 
be  resorted  to  to  supply  the  deficiency  in  the  revenues, 
or  that  loans  would  be  made  upon  the  credit  of  the 
Government,  and  a  new  national  debt  be  created  for  this 
purpose }  He  was  sure  no  one  who  heard  him  could  an- 
ticipate either  of  the  last-mentioned  modes  of  supplying 
the  treasury;  and  an  increase  of  the  indirect  taxation, 
by  an  increase  of  the  customs,  was  the  only  remaining 
measure  within  the  power  of  Congress,  lie  must  fur- 
ther caution  gentlemen  to  remember  that  this  was  a 
mode  of  raising  revenue  not  likely  to  be  unpopular  with 
a  very  large  section,  if  not  an  entire  majority,  of  the 
Union.  He  made  this  reference  to  peculiar  local  inter- 
ests, not  with  pleasure,  but  with  deep  reluctance,  and 
he  could  not  be  induced  to  do  it  from  any  other  than  a 
most  lively  conviction  that  the  measure  before  the  Sen- 
ate was  eminently  calculated  again,  and  that  speedily, 
to  revive  agitations  which  had  so  recently  shaken  the 
country  to  an  extent  unknown  to  its  former  history,  uikI 
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had  more  strongly  threatened  the  integrity  and  perpetu- 
ity of  the  Union  than  any  other  questions  which  had  ever 
before  occupied  the  attention  of  Congress.  He  must, 
therefore,  again  assure  the  friends  of  this  bill  that  its 
passage,  and  the  subtraction  of  this  portion  of  the  pub- 
lic revenues  from  the  national  treasury,  would  bring  that 
treasury  to  want;  and  that,  in  that  event,  its  wants 
would  be  supplied  by  an  increase  of  the  duties  upon  im- 
ports, an  increased  tariff. 

To  give  greater  force  to  this  part  of  the  argument,  he 
would  take  another  view  of  the  probable  revenue  from 
customs  in  the  year  1842,  after  the  reductions  provided 
for  in  the  compromise  act  shall  have  been  fully  made. 
The  Unportations  of  goods  paying  duties  for  the  last  four 
years  have  been  as  follows: 
In  the  year  1832,  the  value  of  dutiable 

goods  imported  was     •  -  -    $68,000,000 

In  the  year  1833,  do.  do.  63,000,000 

In  the  year  1834,  do.  do.  47,000,000 

In  the  year  1835,  do.  do.  66,000,000 

These  importations  form  an  average  of  about  sixty-one 
millions  per  annum.  Suppose  the  increase  of  population 
and  business  by  the  year  1842  increases  the  amoimt  of 
importations  to  seventy  millions  of  goods  paying  duties; 
all  duties  are  then  to  be  reduced  to  the  standard  of 
twenty  per  cent,  ad  valorem,  or  under.  This  rate  of  duty 
upon  seventy  millions  would  be  fourteen  millions  of 
revenue,  in  case  all  duties  were  at  the  maximum  rate  of 
twenty  per  cent.;  but  it  must  be  borne  in  mind  that  the 
duty  upon  a  large  class  of  articles  is  now  only  twelve 
and  a  half  and  fifteen  per  cent.;  and  that,  from  that 
cause,  the  revenue  to  be  derived  from  seventy  millions 
in  value  of  dutiable  importations  in  1842,  if  the  present 
laws  continue  in  operation,  cannot  be  estimated  at  more- 
than  about  $12,000,000.  Compare  tliis  amount  with  the. 
sum  demanded  for  the  ordinary  expenses  of  the  Govern- 
ment, and  who  will  believe  that  the  revenue  from  cus- 
toms, at  the  period  in  contemplation,  even  with  the  then 
reduced  revenue  from  the  public  Unds  added  to  it,  will 
be  equal  to  those  expenses.  Who  does  not  see,  if  the 
present  surplus  in  the  treasury  be  given  away  to  the 
States,  and  the  revenue  from  the  lands  be  taken  from 
the  treasury  for  six  years  to  come,  that  the  tariff  must 
be  raised,  if  not  before  the  year  1842,  at  least  as  soon  as 
the  vast  reduction  of  the  present  tariff,  required  to  be 
made  at  the  close  of  1841,  by  the  provisions  of  the  com- 
promise act,  shall  take  effect?  If  figures  and  experi- 
ence can  be  relied  upon,  such  a  result  must  follow  the 
passage  of  this  bill* 

[Mr.  Wright  here  gave  way  for  a  motion  to  adjourn, 
which  prevailed.] 

On  the  following  day  Mr.  WRIGHT  resumed  his 
speech  as  follows: 

Mr.  W.  said,  when  addressing  the  Senate  yesterday, 
he  had  attempted  to  establish  the  propositions — 

1.  That  the  whole  amount  of  '*  nett  proceeds"  of  the 
public  lands  in  the  treasury  on  the  30th  of  September, 
1825,  could  not,  by  the  most  extended  and  liberal  calcu- 
lation, equal  $4,000,000,  and  was  more  truly  but  a  trifle 
over  $350,000;  while  the  operation  of  this  bill  would 
be  to  distribute,  *'a8  nett  proceeds"  of  the  public  lands, 
almost  $18,000,000  of  the  money  in  the  treasury  on  that 
day;  thus,  in  fact,  distributing  from  14  to  17  millions  of 
money  not  derived  from  lands,  but  from  other  sources 
of revenue. 

2.  That  the  revenue  from  customs,  as  ascertained 
from  a  comparison  between  that  revenue  and  the  ex- 
penses of  the  Government  for  the  last  nineteen  years, 
and  from  an  examination  of  the  present  revenue  laws, 
and  their  influence  upon  the  r,evenue  to  be  collected 
under  them,  will  only  be  equal  to  the  ordinary  expenses 
of  the  Government,  and  cannot  bear  any  extraordinary 
appropriations  for  any  branch  of  the  public  defences. 
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3.  That  this  branch  of  the  public  revenue  (the  only 
source  of  revenue  remaining  to  the  treasury,  if  that  from 
the  lands  shall  be  Uken  front  it)  will  fall  far  short  of 
meeting  the  ordinary  expenses  of  the  Government  be- 
fore the  close  of  the  year  1841,  at  which  time  the  reve- 
nues from  the  public  lands  are  again  to  be  restored  to  the 
public  treasury,  because  it  is  only  equal  now  to  those 
expenses,  and,  by  the  existing  laws,  is  to  undergo  a 
reduction  at  about  the  rate  of  five  per  cent,  per  annnm 
until  1840,  and  at  the  close  of  the  year  1841,  an  arbi- 
trary reduction  to  20  per  cent,  ad  valorem  of  all  duties 
above  that  rate. 

4.  That  the  restoration  of  the  revenue  from  the  pub- 
lic lands,  at  that  period,  will  be  wholly  inadequate  to 
supply  the  treasury,  because  the  revenue  from  customs 
will  be  reduced  to  some  twelve,  or  at  most  fourteen, 
millions,  while  the  ordinary  expenses  will  be  about  sev- 
enteen millions;  and  because,  from  the  sales  of  all  the 
valuable  lands,  tlie  revenues  from  that  source  will  be 
greatly  diminished,  if  not  reduced  to  the  simple  expenses 
incurred  on  account  of  the  lands. 

Mr.  W.  said,  before  proceeding  with  his  argument 
further,  he  would  notice  two  positions  of  the  Senator 
from  New  Jersey,  [Mr.  Southabu,]  which  had  been 
presented  by  him  in  a  new  shape,  as  justifying  two  im- 
portant provisions  of  this  bill. 

The  first  to  which  he  alluded  was  the  grant  of  500,000 
acres  of  land  to  certain  of  the  new  States  the  avails  of 
which  were  to  be  expended  in  projects  of  internal  im- 
provement; and  the  reasons  for  the  grant  were  said  to 
be,  that  those  States  had  exempted  the  public  lands 
from  taxation.  This  argument  (Mr.  W.  said)  he  had 
always  supposed  was  fully  answered  by  the  articles  of 
compact  which  had  accompanied  the  admission  of  those 
States  into  tiie  Union.  The  five  percent,  granted  to 
the  new  States,  out  of  the  proceeds  of  the  sales  of  lands 
within  them,  respectively,  he  had  always  understood  was 
the  equivalent  for  this  exemption  of  the  public  domain 
from  State  taxation,  and  that  it  had  been  so  accepted  by 
those  States  in  the  compacts  referred  to.  If  he  was  cor- 
rect in  this  understanding,  he  could  not  see  why  this 
further  grant  of  half  a  million  of  acres  of  land  to  each 
was  to  be  made  upon  that  consideration.  But  the  Sen- 
ator further  urged  that  this  grant  was  to  be  justified 
upon  the  principle  that  the  improvements  to  be  made 
by  the  States,  from  the  avails  of  the  land,  would  enhance 
the  value  of  the  remaining  lands,  owned  by  the  Govern- 
ment in  each  State,  to  an  extent  equal  to  the  value  of 
the  500,000  acres  granted  to  make  the  improvements. 
This  argument  can  avail  little,  unless  the  present  mini- 
mum price  of  the  public  lands  is  to  be  raised.  All  the 
lands,  after  having  been  once  oflTered  at  public  sale,  are 
subject  to  be  taken  by  any  purchaser  at  the  price  estab- 
lished by  law  of  one  dollar  and  a  quarter  per  acre,  and 
at  that  price  they  now  sell  with  too  great  rapidity. 
Surely,  then,  it  cannot  be  wise  in  Congress  to  make 
these  immense  grants  with  a  view  to  enhance  the  value 
of  the  remaining  lands,  if  it  be  designed  to  continue  the 
sales  at  the  present  established  price,  because,  however 
much  the  value  of  the  lands  may  be  increased  by  the 
operation,  that  value  to  the  Government  is  not  changed. 
The  money  to  be  paid  for  the  lands  will  be  the  same 
without  as  with  the  improvements.  Is  it  intended  to 
raise  the  minimum  price  of  the  public  lands?  He  sup- 
posed not.  He  had  heard  no  friend  of  the  bill  avow 
such  an  intention,  and  he  felt  confident  he  should  not 
hear  any  sticli  purpose  avowed,  though  he  must  say  that 
many  of  the  arguments  in  favor  of  the  bill,  as  well  as 
the  one  he  was  now  considering,  seemed  to  him  to  bear 
strongly  in  that  direction. 

The  second  consideration  to  which  he  referred  was 
the  Senutur^s  defence  of  that  provisiun  of  the  bill  which 
gives  to  each  of  Hie  new  SUtes  ten  per  cent,  of  the  pro 


ceeds  of  the  sales  within  them  ^respectively,  over  and 
above  their  full  shares  of  the  balance,  according  to  the 
rate  of  distribution  adopted  by  the  bill,  as  applicable  to 
all  the  States.  This  was  justified  upon  the  ground  of 
the  rapid  increase  of  population  in  these  States  since 
the  last  census,  upon  which  the  general  di.stribution  was 
to  be  made.  It  was  not  his  object,  Mr.  W.  said,  to  at- 
tempt to  show  that  this  provision  would  give  too  much 
to  the  new  States,  but  that  the  rule  assumed  was  arbi* 
trary  and  unequal.  He  knew  tliat  some  of  the  new 
States  were  increasing  in  population  with  wonderful 
rapidity,  and  be  also  supposed  that  some  of  the  old 
States  might  not  have  any  greater,  and  perhaps  not  as 
great  a  population  now  as  in  1830.  These  would  form 
the  extremes,  while  other  States,  both  old  and  new, 
were  increasing  at  a  rate  whieh  would  form  the  mean 
between  them.  It  could  not,  then,  be  equal  or  just  to 
take  from  all  the  old  States  equally,  or  to  give  to  all  the 
new  equally,  on  account  of  we  increase  or  diminvtion 
of  population  since  the  last  census,  as  all  musit  see  that 
the  same  ratio  of  increase  or  diminution  will  not  be  ap- 
plicable to  any  two  States,  new  or  old.  If  a  standard  of 
distribution,  dififerent  from  that  of  the  census  of  1830, 
is  to  be  taken,  that  standard  ought  to  have  reference  to 
the  actual  population  of  all  the  States.  It  was  a  fact, 
unquestionable  in  his  opinion,  that  some  of  the  States, 
denominated  old  States  by  the  classification  made  in  the 
bill,  had  added  more  to  their  federal  numbers,  within 
the  five  years  past,  than  many  of  the  new  States,  and 
yet  ten  per  cent,  of  the  fund  to  be  divided,  and  which 
is  now  the  common  property  of  all  the  States  in  precise 
proportion  to  their  federal  numbers,  is  to  be  taken  from 
the  former  and  given  to  the  latter  before  a  general  dis- 
tribution is  made.  It  was  not  material  to  his  purpose 
to  attempt  to  show  what  States  would  lose  or  what  ones 
would  gain  by  this  unequal  and  partial  provision.  It 
was  enough  to  have  shown  that  its  application  must  and 
will  be  unequal,  partial,  and  unjust,  to  establish  the  poM- 
tion  that  it  cannot  be  a  constitutional  rule  for  the  distri- 
bution of  a  common  fund. 

Mr.  W.  said  he  would  notice  here  what  he  consider- 
ed the  most  extravagant  anticipations  of  the  honorable 
Senator  [Mr.  Soutbasd]  as  to  the  probable  avails  to  the 
treasury  from  the  public  domain.  Re  found  he  had 
misunderstood  the  Senator,  and  had  supposed  him  even 
more  extravagant  in  his  anticipations  than  he  really  wasi 
but  he  had  been  corrected,  and  still  was  compelled  to 
think  that  the  sum  in  fact  assumed  gave  much  strong- 
er evidence  of  a  free  indulgence  of  a  lively  imagination, 
than  of  a  familiarity  with  the  facts  upon  which  any  con- 
clusion should  be  founded.  To  tebt  the  correctness  of 
his  impressions  he  had  resorted  to  facts,  and  proposed 
to  lay  them  before  the  Senate  almost  without  comment . 
The  Senator  had  told  us  that  the  public  lands  were  to 
bring  into  the  national  treasury  one  thousand  two  hun- 
dred and  fifty  millions  of  dollars.  How  much  of  this 
is  inugination,  and  how  much  reality  f  The  sales  of  the 
public  lands,  as  a  system,  commenced  in  the  year  1796. 
Up  to  the  30th  day  of  September,  1835,  thirty  nine 
years  and  three  quarters,  tlie  whole  sum  paid  into  ihe 
treasury  from  the  sales  of  the  public  lands  is  fifty -eight 
and  a  half  millions  of  dollars.  What  has  been  sold  to 
produce  this  sum,  and  what  calculations  as  to  the  pro- 
duct of  future  sales,  can  be  safely  made  from  our  past 
experience? 

There  has  been  paid  into  the  treasury,  as 
the  avails  of  sales  of  the  public  lands  in 
the  State  of  Ohio,  from  the  commence- 
ment of  the  land  system  to  the  oOth  of 


September  last. 


There  remain  to  be  sold  in  that  State, 
subject  to  private  entry,  and  not  en- 
tered on  the  30th  of  September  last. 


-     $16,780,177 
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4,310,366  acres,  which,  eBtimated  at 
the  minimum  price,  are  worth - 
*' 
Makinf^an  a^cgregAte  value.  For  the  public 
lands  in  Ohio,  of  -  -  - 


5,387,958 


$22,168,135 


This  estimate  must  be  sufficiently  accurate  for  so  gen- 
eral ft  calculation,  inasmuch  as  the  fact  that  lands  in 
that  populous  State  remaining  subject  to  be  taken  at  the 
minimum  price  of  the  Government,  and  not  taken,  must 
go  far  to  prove  that  their  value  in  the  market  does  not 
materially  exceed  that  price. 

Mr.  W.  said  he  would  then  make  the  State  of  Ohio, 
known  to  be  one  of  the  largest  and  most  valuable  in 
point  of  soil  of  the  new  Ssates,  the  basis  of  a  calculation 
of  value  for  a  portion  of  the  public  domain. 

The  value   of  Ohio,  as  has  been  seen 

above,  is  -  -  -  .     #22,168,135 

Assume  that  Indiana,  Illinois,  Missouri, 

Louisiana,  Mississippi,  Alabama,  Mich- 
igan, Wisconsin,  Arkansas,  and  Florida, 

are  each  to  bring  into  the  treasury,  from 

the  salea  of  the  public  lands,  as  much  as 

is  to  be  realized  from  those  sales  in  the 

State  of  Ohio,  and  this  will  produce  an 

•gff»^g»^«of    ....     221,681,350 

And  will  present  a  total  value,  for  these 
seven  new  States  and  four  largre  Terri- 
tories, of  -  .  -  $243,849,485 
Deduct,  then,  the  amounts  already  re- 
ceived, as  follows: 
From  sales  in  Ohio, 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


Indiana, 
lUimMS, 
Missouri, 
Louisiana,  • 
Mississippi, . 
Alabama,    . 
Michigan,  inclu- 
ding Wisconsin,  3,959,896 
Arkansas,    -  636,642 

Florida,       -  556,2^3 


$16,780,177 
9,510,481 
5,355,611 
3,886,224 
999.087 
6,837,770 
10,097,347 


$58,619,518 


And  there  will  remain  to 
come  into  the  public  treas- 
ury, from  the  entire  sales 
of  these  seven  States  and 
four  Territories,  the^sua  of     - 

The  estimate  of  the  Senator  is     - 

Take  from  it  what  remains  to  be  receiv* 

ed  from  the  sales  yet  to  be  made  in  the 

country  mentioned,      -  -  - 

And  there  will  remain  a  balance  for  the 
Senator  to  realize,  from  sources,  Mr. 


$185,229,967 
Jl, 250, 000, 000 


185,229,967 


W.  said,  to  him  unknown,  of  • 


$1,064,770,033 


So  far  fact;!  might  furnish  us  with  some  guides  in  reF> 
erence  to  these  swollen  anticipations;  and,  Mr.  W.  said, 
he  was  sure  that  no  one,  not  even  the  roost  sanguine  and 
enthusiastic,  would  doubt  that  the  calculation  he  had 
made  was  much  more  favorable  to  the  treasury  than 
future  experience  would  realise.  He  did  not  himself 
believe  that  any  single  State  or  l*erritory  he  had  named 
would  bring  into  the  treasury  from  the  sales  of  lands  an 
amcnmt  equal  to  the  State  of  Ohio;  but,  however  that 
might  prove,  all  must  know  that  no  such  amounts  are  to 
be  expected  from  Louisiana  or  Florida,  nor  can  any  such 


amount  be  expected  from  the  entire  sales  in  Michigan. 
The  estimate  must  be  many  millions  beyond  what  can  be 
reasonably  anticipated;  and  yet  that  estinaate,  for  the 
eleven  large  divisions  of  country,  seven  of  which  are 
now  States,  and  the  remaining  four  rapidly  approaching 
that  condition  of  political  existence,  falls  short  of  one- 
fifth  of  the  amount  anticipated  by  the  Senator  to  be 
brou^t  into  the  treasury  from  the  avails  of  the  public 
domain.  That  he  must  have  included  in  his  flattering 
estimate  the  whole  country  guarantied  by  this  Govern- 
ment to  the  Indian  tribes  west,  and  now  daily  moving 
west  of  the  Mississippi,  is  most  palpable;  but  that  any 
reasonable  estimate  of  that  country,  and  of  all  the  acres 
of  the  Rocky  Mountains  in  addition,  must  have  failed  to 
produce  his  sum  total,  Mr.  W.  said,  seemed  to  his  mind 
equally  palpable. 

He  would  now  proceed  with  his  argument  as  original- 
ly intended,  and  would  examine  the  surplus  in  the  treas- 
ury, with  the  view  of  showing  that  the  estimates  of  the 
friends  of  this  bill  in  regard  to  it  were  about  as  extrava- 
gant as  those  of  the  honorable  Senator  from  New  Jersey 
[Mr.  South ARs]  in  reference  to  the  proceeds  of  the 
public  lands.  The  calls  upon  the  Treasury  Department 
for  the  balance  of  moneys  in  the  treasury  had  been  fre- 
c|uent,  and  he  thought  he  might  say,  at  least,  monthly, 
since  the  commencement  of  the  present  session  of  Con- 
gress. The  last  had  been  received  at  too  late  a  period 
to  be  yet  printed  and  laid  upon  the  tables  of  the  Sena- 
tors, and  was  a  call  for  the  balance  as  existing  on  the 
first  day  of  the  present  month.  The  amouht  as  given 
by  the  Secretary  of  the  Treasury  was,  according  to  his 
best  recollection,  between  31  and  32  millions;  but,  as  he 
had  not  the  report  to  refer  to,  he  would  assume  it  to  be 
32  millions. 

It  should  now  be  distinctly  impressed  upon  the  atten- 
tion of  the  Senate  and  the  country,  that  this  amount  is 
not  the  surplus  in  the  treasury,  but  the  whole  amount 
of  money  in  the  treasury  for  any  purpose  of  the  Govern- 
ment. It  should  also  be  equally  strongly  impressed 
upon  the  minds  of  all,  and  most  especially  of  ourselves, 
that  of  all  the  appropriations  of  the  year,  which,  at  the 
ordinary  rates,  have  been  shown  to  amount  to  an  average 
of  from  seventeen  to  eighteen  millions  of  dollars  annual- 
ly, those  for  the  pay  of  Congress,  for  the  pensions,  and 
partial  appropriations  for  the  Indian  war  in  Florida,  are 
all  that  have  yet  passed  and  become  laws.  How  are 
we,  then,  to  tell  what  portion  of  this  amount  of  money 
is  surplus,  and  what  is  required  for  the  expenses  of  the 
Government  \  Mr.  W.  said  he  knew  but  one  mode  of 
making  even  an  estimate  upon  this  point.  Wishing,  so 
far  as  it  was  pus»ble,  to  deal  with  facts  in  relation  to  this 
whole  subject,  he  had  resorted  to  that  mode,  and  had 
examined,  with  considerable  labor  and  care,  the  entire 
files  of  bills  which  had  been  reported  to  the  two  Houses 
of  Congress  by  their  respective  standing  committees; 
selecting  from  each  file  bills  of  a  public  character  only, 
and  ascertaining  the  sums  the  several  committees  had 
recommended  for  appropriations  for  the  public  service. 
To  protect  himself  from  any  charge  or  suspicion  of  un- 
fairness in  this  examination,  he  felt  bound  to  give  to  the 
Senate,  in  substance,  the  title  of  each  bill  he  had  in- 
cluded in  the  statement,  that  all  might  judge  whether 
he  had  mistaken  the  character  of  the  appropriations  he 
had  called  public.     The  list  was  as  follows: 

Bills  m  thefiksofthe  House  of  Repraentaiives. 

Bill  No.  51.  Appropriations  for  support  of  Government. 

53.  Naval  appropriation  bill. 

54.  Ordinary  fortification  bill. 

55.  Army  bill. 

69.  Expenses  of  Indian  war  in  Florida. 

70.  Ordinary  appropriations  for  the  Indian  de- 
partment. 
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Bill  No.  97.  Clerks  in  the  office  of  the  quartermaster 
flfeneral. 

100.  The  erection  of  a  marine  hospital  at  Bulti* 
more. 

101.  The  erection  of  a  marine  hospital  at  Port- 
laml,  Maine. 

105.  Clerks  In  ihe  engineer  department. 

142.  Krection  of  custom-houses  at  Gloucester 
and  Plymouth. 

143.  Arrears  of  pay  to  the  inspector  fifeneral. 
154.  To  improve  the  harbor  at  St.  Louis,  Mo. 

174.  To  continue  the  Cumberland  road  from 
Vandalia  ta  the  Mississippi  river. 

175.  To  continue  the  Cumberland  road  from  the 
Mississippi  river  to  Jefferson  city. 

192.  To  erect  a  marine  hospital  at  Wilmington, 
Delaware. 

201.  To  purchase  sites  and  commence  new  for- 
tifications. 

203.  For  the  navy  yard  at  Charleston,  South 
Carolina. 

215.  Expenses  of  the  Indian  war  in  Florida; 
2d  bill. 

216.  Civil  and  diplomatic  expenses  for  1836. 

217.  Outfit  to  charge  d'aflfaires  at  Prussia. 
^25.  Prize  money  to  the  captors  of  the  frigate 

Philadelphia. 
234.  Compensation  to  Commodore  Barron  for 

use  of  patent. 
254.  Erection  of  new  treasury  building. 
259.  Annual    appropriations  for    the    Military 

Academy. 
268.  Salary  of  the  Judge  of  the  orphans'  court, 

Washington. 

272.  Arrears  of  pay  to  General  Macomb. 

273.  Compensation  for  Indian  depredations. 
279.  To  pay  the  Connecticut  militia  in  service 

dunng  the  late  war. 

307.  Appropriations  for  harbors  already  com- 
menced. 

321.  Compensation  to  the  heirs  of  Marshal  Ro- 
chambeau . 

323.  For  making  and  improving  roads. 

325.  For  repairing  and  improving  the  public 
buildings  and  grounds  in  Washington. 

332.  For  the  care  and  preservation  of  the  Poto* 
mac  bridge. 

348.  To  refund  certain  duties  on  a  Belgian 
vessel. 

352.  To  make  good  the  depreciations  to  the 
Rhode  Island  brigade  of  the  revolutionary 
army. 

363.  For  the  erection  of  light-houses,  light- 
boats,  beacons,  and  buoys,  and  for  the  sur- 
vey of  certain  rivers  and  harbors. 

374.  To  construct  an  arsenal  in  the  State  of 
North  Carolma. 

376.  For  the  purchase  of  Bell's  patent  for  eleva- 
ting and  pointing  cannon. 

375.  For  the  erection  of  an  armory  on  the 
western  waters. 

377.  For  the  purchase  of  Hall's  patent  for  rifles. 
406.  For  the  better  protection  of  the  western 

frontier. 

415.  To  remove  a  bar  at  the  mouth  of  the  Mis- 
sissippi river. 

418.  To  remove  a  bar  at  the  entrance  of  Pensa- 
cola  bay,  and  for  constructing  a  hydraulic 
dock  or  inclined  plane  at  that  place. 

427.  Further  appropriation  for  the  Indian  war 
in  Florida;  3d  bill. 

431.  To  construct  a  road  from  Milwaukie  to  the 
Mississippi  river. 


Bill  No.  432.  To  improve  the  mail  road  from  Louisville 
to  St.  Louis. 

446.  To  erect  a  marine  hospital  at  New  Orleans. 

454.  To  provide  for  additional  clerks  in  the  De- 
partments. 

457.  For  the  better  defence  of  the  Arkansas 
frontier. 

483.  To  construct  a  road  from  Helena  to  Jack- 
son, in  Arkansas. 

485.  To  improve  the  navigation  of  certain  rivers. 

492.  To  try  experiments  as  to  Brown's  fire&hip. 

518.  To  erect  a  marine  hospital  at  Newport, 
Rhode  Island. 

523.  To  commence  the  improvement  of  harbors 
for  which  no  appropriations  hare  been 
heretofore  made. 

538,  For  repairs  to  the  wharves  and  the  erec- 
tion of  a  new  public  store  at  Staten  Island, 
New  York. 

Bilh  on  the  files  of  the  Senate. 

Bill  No.  12.  To  improve  the  navigation  of  the  Wabash 

river. 
32.  To  increase  the  pay  of  the  clerks  in  the 

Navy  Department. 
52.  To  open  roads  in  Arkansas. 
63.  To  complete  the  road  from  Lime  Creek  to 

the  Chattahoochie. 

81.  For  the  support  of  .the  penitentiary  at 
Washington. 

82.  To  construct  roads  in  Florida. 

98.  To  purchase  Boyd  lieilly's  patent  for  vapor 

bath. 
112.  For  the  relief  of  the  cities  of  Washington, 

Alexandria,  and  Georgetown. 
131.  Pay  of  Missouri  militia  in  the  Black  Hawk 

war. 
135.  To  pay  the  passage  of  General  Lafayette 

from  France. 
142.  To  erect  a  depot  of  arms  on  the  western 

frontier  of  Missouri. 
146.  To  complete  improvements  already  coib- 
menced  upon  certain  roads  and  rivers  in 
Florida. 
211.  To  construct  certain  roads  in  Arkansas. 
Mr.  W.  said  the  House  bills  above  enumerated  were 
fifly-siz,  and  proposed  to  appropriate  the  groaatuin  of 

$23,213,854 
The  number  of  Senate  bills  brought  into  the 
statement  was  thirteen,  which  proposed 
to  appropriate  the  gross  sum  of  -     2,456,785 

Since  this  statement  had  been  prepared,  the 
general  navy  appropriation  bill,  sent  from 
the  House,  had  been  reported  to  the  Sen- 
ate by  the  Committee  on  Naval  Affairs  of 
this  body,  with  recommendations  of 
amendments,  adding  to  the  amount  ori- 
ginally proposed  by  the  committee  of  the 
House,  to  be  appropriated  by  the  bill,  the 
sum  of  -  -  -  - 


1,845,407 


Thus  showing  an  aggregate  of  appropria- 
tions of  a  public  character,  recommended 
by  the  proper  standing  committees  of  the 
two  Houses  of  CongresSi  and,  if  made,  to 
be  taken  from  the  moneys  in  the  treas- 
ury, of  -  -  -  -$27,515,046 

Mr.  W.  said  he  must  so  far  explain  these  statements 
as  to  vy  that  the  file  of  bills  of  the  House  was  first  ex- 
amined, and  the  list  of  bills  of  a  public  character  pre. 
pared;  that,  upon  the  subsequent  examination  of  the 
I  Senate  file,  a  very  large  number  of  similar  bills  for  the 
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same  objects,  and  of  the  same  purport  and  amount,  were 
found  upon  that  file;  that  all  such  duplicate  bills  had 
been  rejected  from  the  statement,  which  accounted  for 
the  very  small  number  of  bills  embraced  as  Senate  bills, 
and  the  very  small  comparative  amount  of  appropriations 
recommended  by  the  committees  of  the  Senate.  Had 
the  bills  upon  that  file  been  first  examined,  and  the  du- 
plicates upon  the  House  file  been  rejected,  the  apparent 
rccomnaendations,  -with  the  exception  of  the  ordinary 
annual  appropriation  bills,  which  always  originate  in  the 
House,  would  have  been  substantially  reversed.  It  had 
required  much  care  to  avoid  embracing  the  same  appro- 
priation twice,  in  consequence  of  the  duplicate  reports 
in  the  respective  Houses;  but  as  the  examination  had 
been  made  by  himself  personally,  he  spoke  with  great 
confidence,  when  he  said  that  no  instance  would  be 
found  in  which  this  had  been  done,  although  a  similarity 
of  titles  in  one  or  two  cases  might  lead  to  that  suspicion. 
Let  us,  then,  (said  Mr.  W.,)  state  the  account  with  the 
Treasury,  and  see  what  surplus  we  have  which  is  not 
called  for  by  the  wants  of  the  federal  Government.  He 
had,  he  said,  assumed  the  amount  of  money  in  the  treas- 
ury to  be  •  -  -  -  -  $32,000,000 
Deduct  the  appropriations  before  mention- 
ed, some  of  which  had  in  fact  been  made 
and  all  of  which  had  been  distinctly  rec- 
ommended by  the  proper  standing  com- 
mittees of  one  or  both  Houses  of  Congress,  27,515,046 


And  there  will  remain  in  the  treasury  an 

apparent  surplus  of     ^  -  -  -  $4,484,954 


This  would  be  the  state  of  the  treasury  upon  the  sup- 
position that  the  appropriations  proposed  by  the  bills 
which  had  been  enumerated,  and  no  other,  should  be 
made  during  the  present  session  of  Congress. 

Mr.  W.  said  he  did  not  intend  to  be  understood  as 
expressing  the  opinion  that  all  the  bills  he  had  enumera- 
ted would  pass,  r^nd  much  less  that  no  appropriations 
other  than  those  contained  in  those  bills  would  be  made. 
The  above  was  the  result  upon  that  supposition;  but 
while  he  did  not  expect  that  result  would  be  exactly 
realized  in  that  way,  there  were  strong  grounds  for  be- 
lieving  that  a  result  not  more  favorable  to  the  treasury, 
and  to  a  surplus  for  distribution,  ought  to  be  produced, 
and  wx>uld  be  produced,  by  the  action  of  Congress  du- 
ring its  present  session.  The  grounds  for  this  belief  it 
would  be  his  next  duty  to  give  to  the  Senate.  The 
whole  number  of  bills  upon  the  House  file  when  he 
made-the  examination  was  554,  of  which  the  statement 
he  had  made  embraced  but  56,  leaving  498  of  those  bills 
not  embraced  in  the  estimate  of  appropriations.  The 
whole  number  of  bills  upon  the  Senate  file  at  the  same 
time  was  221,  of  which  but  13  were  named,  leaving  203 
of  those  bills  out  of  the  estimate.  Every  member  of 
the  Senate  would  well  know,  what  every  other  person 
who  would  take  the  trouble  to  examine  the  bills  before 
the  two  Houses  of  Congress  at  any  session  might  see, 
that  more  than  ninety  in  one  hundred  of  all  those  bills 
propose  an  appropriation  of  money  to  a  greater  or  less 
extent.  Here,  then,  were  775  bills,  69  of  which  recom- 
mended the  appropriation  of  more  than  27^  millions  of 
dollars,  and  the  appropriations  covered  by  the  remaining 
706  were  not  estimated  at  all,  but  were  known  to  be,  at 
least  nine-tenths  of  them,  bills  proposing  to  appropriate 
money,  and  in  amounts  varying  from  the  very  smallest 
sums,  to  hundreds  of  thousands  of  dollars.  Some  of  them 
(Mr.  W.  said)  were  entirely  public  in  their  character, 
but  did  not  specify  the  sums  they  proposed  to  appropri- 
ate. Of  these  he  would  particularly  refer  to  the  follow- 
ing: 

Bilb  upon  thtfik  of  the  House  of  Representatives* 
Bill  No.  104.  For  the  increase  of  the  engineer  corps. 


Bill  No.  142.  Proposes  to  erect  custom-houses  at  forty 
different  ports. 

208.  To  put  into  active  service  all  the  vessels  of 
war  in  ordinary  and  upon  the  stocks. 

212.  Proposes  to  extend  the  present  pension 
laws  to  all  who  served  for  three  months  in 
the  war  of  the  Revolution,  and  to  the 
widows  of  such  deceased  pensioners  as 
were  the  wives  of  the  pensioners  at  the 
time  the  service  was  performed. 

297.  Provides  for  the  payment  of  the  Connecti- 
cut militia  who  were  in  service  during  the 
late  war,  with  interest  upon  their  respective 
claims  from  the  time  of  the  service. 

385.  Directs  the  survey  of  certain  roads,  rivers, 
&c. 

427.  Extends  to  the  widows  and  orphans  of 
militia  killed  in  service,  dying  in  service  or 
on  their  return  home,  or  from  wounds  re- 
ceived while  in  service,  the  half  pay  for  five 
years  allowed  by  the  existing  laws  to  regu- 
lars serving  in  the  infantry. 

459.  To  extend  and  repair  the  arsenal  at  Charles- 
ton, S.  C. 

469.  Reorganizes  the  General  J<and  Office,  and 
extends  the  force  employed  in  it. 

474.  To  authorize  a  surveying  district  west  of 
Lake  Michigan. 

542.  To  remit  or  refund  the  duties  upon  the 
goods  burned  at  the  late  conflagration  in 
New  York. 

BUU  upon  the  file  of  the  Senate, 

Bill  No.  33.  Arrears  of  pay  to  Commodore  Hull. 

37.  To  establish  a  surveyor  general's  office  for 

the  State  of  Illinois. 
52.  To  increase  the  corps  of  topographical  en- 
gineers. 
70.  Payment  to  the  heirs  of  General  Eaton. 
100.  To  pay  the  Vermont  militia  who  served  at 

Plattsburg. 
113.  To  purchase  the  stock  of  the  Louisville 

and  Portland  canal. 
185.  To  add  three  regiments  to  the  army  of  the 

United  States. 
220.  To  provide  moral  and  religious  instruction 
for  the  army. 
Here  (Mr.  W.  saidj  were  nineteen  of  the  seven  hun- 
dred and  six  bills  not  mcluded  in  the  estimate,  because 
they  did  not  name  the  sums  which  would  be  required  to 
carry  them  into  operation;  but  the  slightest  examination 
of  the  titles  only  will  satisfy  every  one  that  these  nine- 
teen bills  alone,  were  they  to  become  laws,  would  re- 
quire more  money  from  the  public  treasury  than  the 
whole  balance  above  shown  to  remain,  after  deducting 
the  amount  proposed  to  be  specifically  appropriated  by 
the  sixty-nine  bills  before  enumerated.  He  was  aware  it 
might  be  said  that  these  bills  would  not  become  laws, 
and  he  did  not  pretend  to  assume  that  all  of  them  would, 
although  he  believed  several  of  them  had  passed  the  one 
or  the  other  House  of  Congress  during  the  present  ses- 
sion. What  he  intended  to  say  was,  that  they  were 
bills  of  a  public  character,  that  their  passage  had  been 
recommended  by  the  appropriate  committees  of  Con- 
gress, and  that,  to  that  extent,  they  were  to  be  consid- 
ered as  calls  which  might  probably  be  made  upon  the 
treasury,  and  which  ought,  at  the  least,  to  be  considered 
before  we  came  to  the  conclusion  that  we  have  millions 
of  money,  which  is  not  called  for  by  any  wants  of  the 
Government,  and  which  we  must  give  away  to  get  rid 
of  it. 

Mr.  W.  said  it  would  probably  still  be  contended 
that  so  many  of  the  bill&  to  which  he  had  referred  would 


1243 


GALES  &  BEATON'S  REGISTER 


1244 


Sbkate.] 


LandBiU. 


[Apbii.  30,  1836. 


fail  to  pass  and  become  laws,  that,  after  a  deduction  of 
the  amounts  appropriated  by  all  which  would  pass,  there 
would  remain  a  large  amount  of  money  in  the  treasury 
unappropriated.  In  reply  to  any  such  suggestions,  he 
must  call  to  the  recollection  of  tiie  Senate  some  other 
facts,  directly  and  importantly  affecting  the  moneys  in 
the  treasury.  There  is  a  constant  heavy  balance  of  out- 
standing appropriations,  which  form  a  direct  Hen  upon 
that  money.  The  amount  of  these  appropriations  on  the 
first  of  January  last  was,  according  to  his  present  rec* 
ollection,  not  less  than  seven  millions,  and  probably  at 
this  moment  cannot  be  less  than  five  millions  of  dollars. 

The  three  bills  which  have  already  passed,  making 
appropriations  to  defray  the  expenses  of  the  Indian 
war  in  Florida,  have,  taken  together,  appropriated  but 
11,620,000,  while  it  is  estimated  that  that  war,  if  now 
terminated,  will  cost  the  Treasury  full  five  millions  of 
dollars.  Here,  therefore,  are  at  least  three  and  a  half 
millions,  which  will  be  wanted,  and  must  be  had  during 
the  current  year,  no  part  of  which  is  embraced  in  any 
of  the  bills  which  have  been  mentioned. 

After  deducting  all  the  bills  upon  the  files  of  the  two 
Houses  which  have  been  particularly  named,  eighty- 
eight  in  number,  there  will  remain  six  hundred  and 
eighty-seven  bills,  nearly  all  of  which  propose  to  appro- 
priate money.  Mr.  W.  said  he  would  not  attempt  to 
estimate  the  amount;  but  all  would  admit  that  many  of 
those  bills  were  to  pass,  and  that  the  amount  of  money 
which  would  be  appropriated  by  those  which  should  be- 
come laws  would  be  large. 

There  was  another  very  important  item  of  probable 
appropriation,  which  he  was  bound  to  notice  in  this 
place,  but  of  which  the  rules  of  the  Senate  did  not  per- 
mit him,  at  present,  to  speak  in  so  intelligible  a  manner 
as  he  could  wish.  He  supposed,  however,  he  might  say 
he  referred  to  certain  Indian  treaties  now  before  this 
body,  two  of  which,  if  confirmed  by  the  Senate,  as  he 
believed  they  ought  to  be,  and  hoped  they  would  be, 
would  recjuire  payment  from  the  Treasury  of  at  least 
seven  millions  of  dollars.  The  Senate  would  understand, 
from  this  reference,  the  particular  subjects  to  which  he 
alluded. 

It  seemed  to  be  conceded  by  all,  that  the  g^eat  work 
of  national  defence,  in  all  its  branches,  ought  to  com- 
mand the  peculiar  attention  of  Congress  during  its  pres- 
ent session.  In  the  public  bills  to  which  he  had  re- 
ferred, very  limited  appropriations  for  any  of  these  ob- 
jects were  proposed.  In  the  bill  proposing  appropria- 
tions for  the  navy,  nothing  was  embraced  for  an  accele- 
rated increase  of  our  naval  force,  for  the  procuring  of 
additional  materials,  the  construction  of  additional  ships 
of  war,  or  the  arming,  equipping,  and  putting  into  actual 
service,  those  now  partially  completed,  beyond  the  ordi- 
nary annual  appropriations  for  those  objects.  One  bill, 
proposing  to  appropriate  about  two  and  a  half  millions 
for  new  fortifications,  was  the  principal,  if  not  the  only 
extraordinary  appropriation  included  under  that  head. 
There  were  not  included  any  appropriations  for  the 
erection  of  new  arsenals,  except  in  one  single  instance, 
or  any  appropriations  for  arms  and  ordnance  beyond  the 
ordinary  appropriations  for  those  objects. 

He  must  ask  the  friends  of  the  bill  to  look  at  these 
facts,  at  the  public  wants  developed  in  their  exhibition, 
and  to  compare  the  condition  of  the  Treasury  and  its 
means,  abundant  as  they  choose  to  consider  those  mean!), 
with  these  public  calls,  and  then  to  say  how  this  bill  is 
to  be  executed  and  the  public  wants  answered. 
The  balance  in  the  treasury,  at  the  close  of 

the  first  quarter  of  the  present  year, 

at  the  very  highest  estimate  from  the 

proper  Department,  was  less  than  -  133,000,000 
We  have  then  seen  public  appropriations, 

recommended  by  the  committees  of  Con- 


gress, amounting  to  more  than  37,500,000 

Leaving  a  surplus  at  this  time  of  less  than     $4,500,000 

We  then  find  nineteen  public  bills,  which,  if  passed 
into  laws,  will  require  millions  to  carry  them  into  exe- 
cution; a  regular  amount  of  outstanding  appropriations 
of  from  five  to  seven  millions  of  dollars;  the  expenses  of 
the  Florida  war  not  yet  provided  for,  amounting  to  at 
least  three  and  a  half  millions;  the  large  number  of  six 
hundred  and  eighty -seven  bills  upon  the  files  of  the  two 
Houses  of  Congress,  not  included  in  the  above  estimate 
of  those  bills,  and  almost  all  of  them  proposing  appro- 
priations of  money;  provisions  for  Indian  treaties  requi- 
ring, at  least,  seven  millions;  the  increased  appropria- 
tions for  the  public  defence  beyond  the  partial  ones 
made  in  the  bills  enumerated.  Take,  then,  the  bill  be- 
fore the  Senate,  which  proposes  to  distribute  the  pro- 
ceeds of  the  public  lands  from  the  commencement  of 
the  year  1833,  onward.  Those  proceeds  received  into 
the  Treasury  up  to  the  SOih  of  September,  1835,  have 
been  shown  to  be  a  very  trifle  short  of  eighteen  ntiinons 
of  dollars.  It  is  now  ascertained  by  reports  from  the  Treas- 
ury Department,  that  the  receipts  into  the  Treasury 
from  the  lands  for  the  last  quarter  of  1835  and  the  first 
quarter  of  the  present  year  will  amount  to  full  ten  millions 
of  dollars.  Pass  this  bill,  then,  and  see  the  eflTect.  The 
money  In  the  treasury  on  the  first  of  the  present  month, 
was  about  ..----  $32,000,000 

The  money  to  be  distributed  under  this 

bill,  up  to  the  same  date,  ^bout        -    38,000,000 

Leaving  on  tliat  day  in  the  treasury,  to  be 
applied  to  all  the  objects  of  appropria- 
tions which  have  been  before  examined. 


about    - 


-    $4,000,000 


Mr.  W.  said  we  should  be  told  here  that  the  revenues 
of  the  year  were  to  be  received,  and  would  be  applicable 
to,  and  sufficient  for,  these  appropriations.  How  is  tbe 
fact?  The  receipts  for  the  first  quarter  of  the  year  are 
included  in  the  above  balance  of  moneys  in  the  treasury  on 
the  first  day  of  the  present  month.  The  revenue  from 
the  public  lands,  if  this  bill  passes,  is  to  be  reserved  for 
distribution,  and  is  not  applicable  to  any  other  appro- 
priations. The  means  of  the  treasury  will  then  be  the 
four  millions  remaining  in  it  as  above  shown,  and  tbe  rev- 
enue from  customs  for  the  last  three  quarters  of  the 
year.  Suppose  that  revenue  to  equal  the  highest  es- 
timates of  the  friends  of  the  bill,  and  to  be  five  roilliona 
per  quarter,  or  fiAeen  millions  for  the  last  three 
quarters  of  1836,  we  shall  then  have  nineteen  milliona 
for  the  service  of  the  present  year  for  all  purposes,  or- 
dinary and  extraordinary — a  sum  just  about  equal,  or  ex- 
ceeding by  one  million  only,  the  average  ordinary  ex- 
penses of  the  Government  for  the  last  two  years.  With 
what  rapidity  can  the  public  defences  be  prosecuted 
with  a  fund  of  one  million  per  annum? 

Mr.  W.  said  it  would  be  asked,  what  shall  be  done 
with  the  large  amount  of  money  in  the  deposit e  banks, 
if  this  bill  be  not  passed,  and  that  money  distributed  to 
the  States?  For  himself,  he  was  ready  to  answer.  He 
would  appropriate  for  the  wants  of  the  Government, 
and  especially  for  the  public  defences  of  every  descrip- 
tion, and  in  every  quarter,  all  that  can  be  economically 
and  profitably  expended,  and  the  balance,  whatever  it 
may  be,  he  would  invest  in  securities,  the  payment  of 
which,  with  interest,  is  guarantied  by  some  one  of  tlie 
States.  In  that  way  he  would  preserve  whatever  sur- 
plus revenue  there  may  be  for  the  present,  and  would 
not  give  it  away  imtil  time  had  been  allowed  to  complete 
the  permanent  defences  of  the  nation,  and  to  see,  from 
the  practical  operation  of  our  present  revenue  laws. 
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whether  any  surplus  would  remain  after  these  heavy  ex- 
penditures shall  have  been  incurred. 

Mr.  W.  said  a  very  brief  notice  of  two  other  sugges- 
tions should  relieve  the  Senate  from  his  very  tedious 
remarks. 

The  first  suggestion  to  which  he  referred  was  the 
probable  effect  upon  the  States  of  this  Union  of  dividing 
to  them  the  revenues  of  the  national  treasury,  from 
whatever  source  the  revenue  to  be  divided  may  have 
been  derived.     Our  system  is  complex,  and  a  full  and 
independent  preservation  of  all  its  parts  is  indispensa- 
ble to  its  healthful  action.     The  federal  Government  is 
but  the  agent,  the  organ  of  the  States-^is  constituted 
by  them,  and  without  their  concurrence,  countenance, 
and  support,  cannot  exist.    Still  it  is,  for  some  purposes, 
superior  to  the  Governments  of  the  States,  and,  within 
its  sphere,  its  action,  if  coming  in  collision  with  the  ac- 
tion of  the  State  Governments,  is  to  prevail.     How  im* 
portant,  then,  that  it  should  be  the  constant  care  and 
interest  of  the  respective  States  to  keep  this  Govern- 
ment most  strictly  within  the  sphere  marked  out  and 
prescribed  by  the  constitution  of  the  Union.     And  what 
will  more  strongly  tend  to  change  the  feelings  of  the 
States,  to  put  to  sleep  their  watch(^lness,  and  care,  and 
jealousy,  of  the  powers  of  this  Government,  than  to  ac* 
custom  them  to  depend  upon  its  treasury,  or  its  taxing 
power,  for  the  means  of  their  support,  of  their  internal 
improvements,  of  their  general  education  and  the  like? 
He  did  not  intend  to  express  distrust  of  the  patriotism 
of  the  States;  he  certainly  did  not  feel  any  such  distrust; 
but  is  there  not  danger,  great  danger,  in  this  blending 
of  Government  interests  between  the  nation  and  the 
States?     Is  ther^  not  danger  that  such  a  disposition  of 
the  natkonsi  treasure  may  make  taxation  popular?     We 
must  not  forget  that  we  are  the  representatives  of  the 
States;  that  their  will  is,  or  should  be,  the  law  for  our 
government  in  our  seats  here.     May  not  the  distribution 
of  millions  from  the  national  treasury  excite  expectations 
of  future  bounty,  which  will  induce  the  States  to  under- 
take works  of  internal  improvement  requiring  years  for 
their  completion,  and  means  far  beyond  thoae  now  in 
our  treasury  to  meet  the  expenditures?     Miiy  not  the 
anticipations  thus  excited  of  future  dividends  be  disap- 
pointed, and  the  necessity  be  thus  produced  of  raising 
additional  revenues  for  the  uses  of  the  States,  either  by 
themselves  or  by  us?     In  such  a  stste  of  things,  where 
would  taxation  be  likely  to  fall?     Would  the  Legisla- 
tures of  ti)e  States  impose  direct  taxes  upon  their  imme- 
diate constituents,  or  would  they,  much  more  probably, 
instruct  their  agents  and  representatives  here  to  raise, 
by  the  indirect  taxation  within  the  power  of  this  Gov- 
ernment, the  revenues  the  States  require?    May  not  a 
condition  of  things  of  this  description  render  taxation 
here  popular  at  home,  and  thus  convert  this  Govern- 
ment into  a  mere  power  to  raise  revenue  for  the  expen- 
diture of  the  State  Governments,  until  either  the  inde- 
pendence of  the  State  Governments  is  merged  in  their 
dependence  upon  the  federal  Government  for  money, 
•or  until  the  unequal  action  of  such  a  system  shall  break 
our  bond  of  union,  and  thus  destroy  the  power  wliich 
oppresses  one  portion  for  the  benefit  of  another  portion 
Df  its  common  citizens,  possessing  a  common  right  to  its 
protecting  care? 

May  there  not  be  danger,  also,  that  the  institutions  of 
this  Government  will  be  suffered  to  languish;  that  the 
proper  appropriations  for  their  support  will  be  with- 
held; that  the  army  will  be  neglected;  the  navy  de- 
stroyed; the  fortifications  discontinued;  and  even  the 
civil  and  judicial  departments  be  insufficiently  sustain- 
ed; that  the  fund  to  be  distributed  may  be  enlarged? 

Mr.  W.  said  he  must  say  he  felt  great  danger  in  tliis 
view  of  the  action  of  this  bill.  His  apprehension  arose 
from  no  ungenerous  distrust  of  the  patriotism  of  the 


States,  but  from  a  full  and  perfect  knowledge  that  our 
local  interests,  in  the  different  sections  of  the  Union, 
conflict  with  each  other,  and  that  no  system  of  taxation 
which  can  or  will  be  adopted  for  purposes  such  as  he 
had  indicated  will  act  equally  upon  all  the  States. 

The  other  suggestion  (Mr.  W.  said)  which  he  pro- 
posed to  make  was  in  relation  to  that  provision  of  the 
bill  which  declares  that  the  distribution  under  it  to  the 
States  shall  cease,  in  case  the  country  shall  be  involved 
in  a  foreign  war.  It  was  worthy  of  remark,  prelimi- 
narily, that  this  provision  excluded  those  wars  to  which 
we  wei%  more  peculiarly  and  constantly  exposed— the 
wars  with  the  Indians  within  the  limits  of  the  States 
and  upon  our  borders.  Whatever  may  be  the  expenses 
of  those  wars  in  future,  the  distribution  provided  for  is 
to  continue,  and  the  expenses  of  such  wars  are  to  be 
charged  upon  revenues  to  be  derived  from  sources 
other  than  the  public  lands.  What  would  be  the  effect 
of  this  provision  upon  the  States,  in  case  just  cause  of 
war  with  a^  foreign  Power  should  arise?  Would  it  be 
the  expression  of  an  unjust  suspicion  of  their  patriotism, 
to  say  thtft  they  would  find,  in  the  action  of  this  bill,  a 
direct  temptation  to  resist  any  such  war?  It  was  most 
apparent  that  war  must,  at  all  times,  embarrass  the  com- 
merce and  business  of  the  people  of  the  States;  and  if, 
in  addition  to  these  objections  to  a  state  of  war,  their 
dividends  from  the  national  treasury,  rendered  more  ne- 
cessary in  time  of  war,  were  to  be  suspended  by  the  oc- 
currence of  war,  was  it  wrong  to  suppose  that  this  prin- 
ciple of  distribution,  acconnpanied  by  such  a  condition, 
might  induce  them  to  resist  a  declaration  of  war,  even 
at  the  hazard  of  the  interest  and  the  honor  of  the  na- 
tion? Mr.  W.  said  he  feared  the  action  of  the  bill  in 
this  respect,  and,  if  the  distribution  must  take  place,  he 
would  prefer  that  this  condition  should  not  be  retained, 
but  that  the  whole  subject  should  be  lef\  open  for  the 
future  action  of  Congress,  whenever  any  emergency 
shall  arise  calling  for  a  change. 

Thubsdat,  ApbilSI. 
LAND  BILL. 

The  bill  tb  appropriate,  for  a  limited  time,  the  nett 
proceeds  of  the  sales  of  the  public  lands  among  the 
States,  and  for  granting  lands  to  certain  States,  was  ta- 
ken up  as  the  special  order. 

Mr.  WRIGHT  resumed  and  concluded  his  speech,  be- 
gun yesterday,  in  opposition  to  the  bill,  as  given  entire 
in  preceding  pages. 

Mr.  CRITTENDEN  then  rose  and  addressed  the 
Senate  in  support  of  the  bill.  He  referred  to  the  reso- 
lutions he  had  laid  on  the  table  a  few  days  ago  passed 
by  the  Legislature  of  Kentucky,  instructing  her  Senators 
to  use  their  exertions  in* favor  of  this  measure;  and  in 
addressing  the  Senate  on  this  occasion,  he  acted,  he 
said,  in  obedience  to  the  dictates  of  a  sense  of  duty  as 
well  as  in  conformity  with  his  own  wishes  and  opinions. 
Mr.  C.  first  endeavored  to  show,  taking  into  view  the 
manner  in  which  the  United  States  came  into  the  pos- 
session of  the  public  lands,  and  the  tenure  by  which 
they  were  held,  the  perfect  competence  of  the  Govern- 
ment to  dispose  of  them  as  contemplated  by  tlie  bill. 
He  reviewed  the  various  arguments  of  Mr.  Wbisht, 
and  contended,  in  opposition  to  that  gentleman,  that  the 
nett  proceeds  of  the  land  sales  were  not  liable  to  the 
offsets  that  had  been  charged  against  them;  that  the 
thirty  millions  expended  for  the  purchase  of  Louisiana 
and  Florida  could  not  justly  be  charged  against  the 
land  sales,  as  the  sovereignty  over  that  vast  and  wealthy 
Territory  was  of  incalculably  more  value  than  the  sum 
paid  for  it;  and  that  the  revenues  that  had  been  derived 
from  the  customs  at  New  Orleans  alone  were  sufficient 
to  demonstrate  the  absurdity  of  such  an  offset;  and,  fur- 
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ther,  that  to  charge  these  lands  with  the  cost  of  our  In- 
dian wars  was  equally  out  of  the  question,  as  there 
would  have  been  Indians  on  our  frontiers  to  creatd  dis- 
turbances, whether  these  Territories  had  been  pur- 
chased or  not.  He  contended  that  all  the  expenses  in- 
curred for  (he  purchase,  for  the  surveys  of  the  lands, 
and  for  Indian  wars,  had  been  more  than  recompensed 
by  the  consequences  of  these  purchases.  Mr.  C,  after 
entering  into  calculations  to  show  the  large  surplus  that 
must  remain  iu  the  treasury  after  paying  the  expenses 
of  the  current  year,  and  the  necessity  there  was  for  de- 
vising some  mode  of  safely  disposing  of  it,  tooK  a  view 
of  the  objects  to  which  it  had  been  proposed  to  appro- 
priate it,  entering  very  extensively  into  the  subject  of 
the  proposed  fortifications  on  the  seaboard.  He  was 
much  opposed  to  the  extensive  system  of  fortifications 
contemplated  by  the  bill  of  the  Senator  from  Missouri,  be- 
lieving that  they  were  not  necessary  for  the  defence  of 
the  country,  and  that  the  inevitable  consequences  of  hav- 
ing such  extensive  fortifications  would  be  the  creation  of 
a  standing  army.  He  would  much  rather  rely  for  the  de- 
fence of  the  country  on  its  increased  strength  and  power- 
ful resources,  together  with  the  courage  and  patriotism 
of  our  citizens.  So  powerful  had  our  nation  become,  such 
was  its  wealth  and  resources,  and  such  the  courage  and 
patriotism  of  our  citizens,  that  he  was  certain  that  no  in- 
vading army  that  landed  on  our  coasts  would  ever  get 
back  to  tell  the  reception  they  met  with.  He  believed 
that  we  might  safely  permit  any  invader  to  land  without 
molestation  on  our  coasts,  for  he  was  confident  of  our 
ability  to  destroy  them  as  soon  as  they  landed.  Be- 
sides, he  thought  an  invading  army  would  act  very  un- 
wisely to  go  out  of  its  way  to  attack  one  of  these  fortifi- 
cations. Mr.  C,  in  conclusion,  spoke  of  the  great  ad- 
vantages that  would  accrue  from  distributing  this  fund 
among  the  States,  and  the  danger  of  its  remaining  in 
the  treasury,  encouraging  schemes  of  extravagance  and 
prodigality. 

Mr.  BKNTON  withdrew  his  amendment,  on  which 
the  question  was  pending,  as  he  did  not  wish  to  take 
the  question  on  it  in  the  absence  of  his  colleague,  who 
was  absent  in  consequence  of  sickness  in  his  family,  in 
order  to  make  way  for  other  amendments  that  might  be 
offered. 

Mr.  WALKER  then  submitted  the  following  amend- 
ment, to  come  in  as  an  additional  section: 

And  be  it  further  enacted,  That,  from  and  afler  the 
passage  of  this  act,  all  the  lands  of  the  United  Slates 
which  have  been  offered  at  public  sale  to  the  highest 
bidder,  and  which  have  remained  unsold  for  fifteen  years 
or  upwards  af^er  said  offer  at  public  sale,  shall  be  sub- 
ject to  sale  at  private  entry  at  the  rate  of  twenty-five 
cents  per  acre;  those  lands  which  have  been  offered  in 
like  manner  under  ten  and  less  than  fifteen  years,  at  the 
rate  of  fifty  cents;  and  those  offered  and  remain  unsold 
five  years  and  less  than  ten  years,  at  the  rate  of  seventy- 
five  cents  per  acre:  Provided,  No  person  under  the 
provisions  of  this  act  shall  be  authorized  or  permitted  to 
enter,  at  the  prices  specified  by  this  act,  more  than  160 
acres,  or  quarter  section,  in  subdivisions  not  less  than  a 
quarter-quarter  section,  in  his  or  her  own  name,  or  in  the 
name  of  any  other  person,  for  his  or  her  own  use,  and 
in  no  case,  unless  he  or  she  intends  it  for  settlement  or 
cultivation,  or  the  use  of  his  or  her  improvement;  and 
the  person  applying  to  make  any  entry  under  this  act 
shall  file  his  or  her  affidavit,  with  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe,  that  he  or  she 
makes  the  entry  in  his  or  her  own  name,  fur  his  own  be- 
nefit, and  not  in  trust  for  another:  Jlnd  provided,  also, 
That  no  patent  shall  issue  to  any  person  making  said 
entry  until  three  years  thereafter;  and  that  any  sale, 
contract  for  sale,  lease,  or  contract  for  lease,  of  said 
lands  so  entered  under  the.  provisions  of  this  act,  wh.ch 


may  be  made  prior  to  the  emanation  of  the  patent,  stiall 
be  utterly  null  and  void,  and  shall  operate  as  a  forfeiture 
of  the  title  to  the  United  States. 

Mr.  CLAY  said  it  was  bis  wish,  during  the  progress  of 
the  bill,  to  ask  the  indulgence  of  the  Senate  to  hear  him 
on  its  general  merits;  but  he  had  risen  now  to  speak  to 
the  amendment  offered  by  the  Senator  from  Missiasippt, 
[Mr.  Walker.]  The  amendment  was  a  principle  of 
graduation  by  which,  after  the  lapse  of  a  period  of  years, 
the  public  lands  were  to  be  reduced  to  a  very  low  price. 
The  immediate  effect  would  be  to  put  these  lands  in  the 
State  of  Ohio  down  to  twenty-five  cents  per  acre;  and  in 
Michigan  they  would  be  reduced  to  fiHy  cents.  In  Ohio, 
sales  were  now  rapidly  going  on  at  the  minimum  price; 
and  if  the  system  was  not  disturbed  it  would,  in  the 
course  of  the  year,  produce  two  millions  of  dollars. 
Anxious  as  he  was,  after  four  years'  reflection,  he  was  so 
fiir  opposed  to  the  introduction  of  this  graduating  prin- 
ciple, that  he  would  rather  sec  the  bill  itself  defeated 
than  to  see  it  pass  into  a  law  with  it  incorporated  in  it; 
and  he  would  say,  if  altered  at  all,  it  would  be  much 
better  to  increase  than  diminish  the  price  of  the  land. 
They  ought  to  conduct  the  business  of  the  United  States 
the  same  as  individual  conduct  their  concerns.  In  the 
State  of  Ohio  there  was  more  land  sold  than  in  any  other 
State  in  the  Union;  which,  he  said,  grew  out  of  a  dense 
and  increasing  population.  This  graduation  system  must 
be  supported  on  the  ground  that  the  progress  of  the 
sales  was  too  slow,  or  that  they  were  not  settling  fast 
enough.  These  lands  were  bringing  in  so  much  now, 
there  was  no  necessity  of  a  reduction  in  price.  There 
was,  in  fact,  a  general  impression  in  both  branches  of 
Congress  that  they  were  selling  too  rapidly,  and  inve2>t- 
ing  the  proceeds  in  an  unsafe  medium.  There  was  no 
want  of  stimulus  to  induce  the  settlement  of  the  new 
States;  and  this  reduction  was  not  necessary  or  required 
as  an  incentive  to  emigration. 

Mr.  C.  read  extracts  from  a  publication  exhibiting  a 
statement  of  tiie  state  of  population  in  the  new  States, 
to  show  their  annual  increase  from  1820  to  1830.  Illi- 
nois  had  increased  eighteen  and  a  half  per  cent,  per  an- 
num, Alabama  fourteen,  Indiana  thirteen  and  a  third, 
Missouri  eleven,  Mississippi  upwards  of  eight,  Ohio  sis, 
and  Louisiana  four  per  cent,  per  annum;  whereas  Dela- 
ware had  increased  but  a  half  per  cent,  per  annum. 
The  average  rate  of  increase  of  the  whole  population 
of  the  United  States  during  that  period  was  about  thirty- 
two  per  cent.,  which  was  exceeded  by  llhnoisat  the  ave- 
rage rate  of  one  hundred  and  fil\y-lhree  per  cent.,  (her 
average  being  one  hundred  and  eighty-five  percent.,) 
and  by  Alabama  one  hundred  per  cent.,  and  by  Louisi- 
ana, the  lowest,  eight  per  cent.  The  average  of  the 
seventeen  old  States  was  twenty-five  per  cent.,  and  the 
new  States  sixty  per  cent,  more  than  that  amount. 
There  was,  therefore,  no  new  impulse  necessary  to  in- 
duce emigration  to  the  new  .States. 

He  knew  the  ideas  of  the  Senator  from  Mississippi 
[Mr.  Walker]  were  in  favor  of  the  settlers.  He  (Mr. 
C.)  had  had  some  experience  in  this  matter  of  pre-emp- 
tion rights  of  settlers  in  his  own  and  the  adjoining  State 
of  Tennessee.  The  inhabitants  there,  at  an  early  day, 
had  tried  the  graduating  system  of  settling  some  on  one 
hundred  acre  tracts,  some  on  four  hundeed,  and  some 
on  one  thousand  acre  tracts,  and  except  in  the  case  of 
the  late  Governor  Shelby,  he  and  his  colleague  could 
not  recollect  an  instance  of  the  original  settler  remaining 
on  the  land  under  this  system;  and  so  careful  was  the 
law  in  regard  to  them,  that  they  were  designated  by  the 
term  bonafide  actual  settlers.  They  began  the  reduc- 
tion of  the  price  with  eighty  cents,  and  got  down  even- 
tually to  five  cents  per  acre.  And  with  regard  to  its 
being  a  law  for  the  benefit  of  settlers,  the  title  of  the 
bill  ought  to  have  been  changed  to  a  bill  for  lh<;  benefit 
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of  speculators.  They  were  bought  up  by  persona  who 
would  move  on  lo  them  with  their  property  and  a  num- 
ber of  negroes.  They  wouki  send  out  Tom  to  make  a 
settlement  in  one  place,  Dick  to  another,  Jim  to  another, 
and  Harry  to  another,  and  so  on;  and  in  registering  the 
names  of  the  settlers  they  found  it  necessary  to  put 
down  the  surnames  of  the  settlers;  and  as  Tom,  Dick, 
Jim,  and  Harry,  had  no  surnames,  they  put  them  down 
Tom  Ulack,  Dick  Black,  Jim  Black,  and  Harry  Black. 
And  when  he  (Mr.  C.)  was  in  the  Legislature  of  Ken- 
tucky, he  said,  it  was  an  old  saying,  that  murder  would 
out,  and  that  by  reversing  these  names,  as  was  done  in 
indexing,  they  would  find  these  settlers  to  be  no  other 
than  Black  Tom,  Black  Dick,  Black  Jim,  and  Black 
Harry,  (laughter.)  The  rich  from  Philadelphia,  New 
York,  &C.,  would  employ  persons  to  make  settlements 
on  them,  and  instead  of  their  falling  into  the  hands  of 
the  poor  settlers,  they  fell  into  the  hands  of  the  wealthy. 
W  hat  was  there,  then,  for  the  security  of  the  country, 
that  the  settler  took  the  land  as  a  bonafide  settler,  ex- 
cept making  an  affidavit^  and  affidavits  of  that  kind 
should  not  be  encouraged.  The  man  who  regarded  the 
obligation  of  an  oath  would  refuse  to  take  it,  while  the 
less  scrupulous  would  not  hesitate  to  do  it  with  an  im- 
proper design. 

Mr.  C.  spoke  of  the  soundness  of  the  present  system 
of  disposing  of  the  ptiblic  lands.  Fortunes  were  now 
i|aily  making  under  it,  and  this  was,  therefore,  not  the 
time  to  reduce  the  price  of  them.  The  Senator  from 
New  York  had  spoken  of  the  laage  amount  of  purchases, 
and  the  small  proportion  of  the  lands  purchased  that 
were  owned  by  bonafide  settlers{  and  have  we  not  rea- 
son to  believe  (said  Mr.  C)  that  our  own  money  has 
been  used  to  make  these  speculating  purchases,  and 
then  returned  again  to  the  deposite  banks?  By  this  dan- 
gerous, ruinous  system  of  graduation,  these  speculators 
would  exact  more  exorbitant  prices  from  the  real  bona- 
fide emigrant  than  he  pays  now{  and  there  never  was  a 
more  inauspicious  time  to  admit  the  principle  of  gradu- 
ation than  the  present.  He  admitted  there  might  be 
land  not  worth  twenty-five  cents  an  acre,  or  even  the 
taxes.  They  would  do  wrong,  then,  to  tempt  a  poor 
emigrant  to  settle  upon  this  poor  land  when  there  was 
belter.  And  why,  said  he,  make  it  applicable  to  all  the 
States,  while  in  some  States  there  was  not  an  acre  that 
was  not  arable?  In  the  State  of  Ohio  the  sales  were 
more  rapid,  and  the  poor  land  much  greater  in  propor- 
tion than  in  the  other  western  States.  The  price  was 
low  enough,  and  every  man  who  wished  could  buy  a 
good  tract,  and  purchase  from  a  parental  seller,  instead 
of  (he  speculator.  Let  us,  then,  (said  Mr.  C.,)  not 
adopt  a  system  that  cuts  down  all  your  lands  in  the  State 
of  Ohio,  atone  single  blow,  to  twenty-five  cents  an  acre; 
but  let  us  continue  to  pursue  the  course  our  fathers 
have  pointed  out. 

Af\er  Mr.  Clat  concluded, 

The  bill  from  the  House  making  appropriations  for 
the  civil  and  diplomatic  expenses  of  the  Government 
for  the  year  1836,  was  read  twice  and  referred  to  the 
Commi  itee  on  Finance. 

Mr.  GRUNDY  rose  to  correct  some  representations 
made  yesterday,  no  doubt  by  mistake,  by  the  Senator 
from  New  Jersey,  [Mr.  SouTHian,}  in  relation  to  the 
Union  Bank  in  the  State  of  Tennessee,  and  exhibited 
official  statements  from  the  Treasury  Department  to 
show  the  error  into  which  that  Senator  had  fallen;  and 
also  to  show  the  entire  solvency  and  ability  of  that  bank 
to  meet  its  engagements.  He  explained  the  manner  in 
which  he  supposed  he  had  fallen  into  the  error, *by  show- 
ing facts  in  relation  to  resources  of  the  bank  which  he 
could  not  have  been  aware  of.  He  felt  it  his  duty,  in 
justice  to  the  bank,  to  make  this  correction. 

The  Senate  then  ailjourned. 
Vol.  XH.— 79 


Fridat,  Apbil  22. 
COLONELS  BOND  AND  DOUGLASS. 

The  bill  for  the  relief  of  the  legal  representatives  of 
the  widows  of  Colonel  William  Bond  and  Colonel  Wil- 
liam Douglass,  of  the  revolutionary  army,  deceased, 
came  up  on  its  third  reading;  when 

Mr.  HILL  said  that  most  questions  having  a  direct 
political  bearing  produced  in  this  body  long  and  ani- 
mated discussions.  Subjects  having  no  connexion  with 
the  proper  business  of  legislation,  agitating  subjects, 
are  here  introduced,  and  debated  for  weeks.  Yet 
when  bills  are  proposed,  taking  from  the  treasury 
thousands,  and  tens  and  even  hundreds  of  thousands, 
for  the  benefit  of  individuals,  there  seems  to  be  a  per- 
fect lassitude,  an  almost  entire  indifference.  The  de- 
bating gentlemen,  who  speak  to  the  galleries,  are  still  on 
these  occasions;  and  who  else  than  those  who  can  se- 
ctire  the  applause  of  the  galleries  will  feel  free  to  dis- 
cuss questions  on  this  floor?  It  is  a  most  unwelcome 
task  to  oppose  claims,  even  the  claims  that  have  not  a 
scintilla  of^foundation,  on  the  floor  of  Congress.  To  b« 
popular  in  the  District  of  Columbia,  no  man  in  Congress 
can  be  permitted  to  raise  his  voice  against  claimants, 
who  come  here  and  make  it  the  interest  of  those  who 
reside  here  to  help  them  through. 

There  are  hundreds  of  claims  in  bills  before  Congress 
that  ought  not  to  be  allowed;  yet  how  few  of  these, 
when  they  come  to  be  passed  on,  are  even  understood 
by  a  majority  of  those  who  pass  on  them!  If  the  allow- 
ance of  these  claims  went  for  the  benefit  of  the  persons 
in  whose  favor  they  purport  to  be,  the  injustice  to  the 
public  who  pay  them  would  not  be  so  flagrant.  They 
generally  go  for  the  benefit  of  speculators,  who  pur- 
chase them  for  a  trifle,  or  else  cheat  the  nominal  claim- 
ant of  the  whole  amount.  1  am  informed  that  a  sub- 
clerk  in  another  part  of  this  Capitol  is  now  and  has  been 
extensively  concerned  in  these  claims;  that  his  practice 
has  been  to  hunt  up  from  the  files  of  Congress  old  claima 
that  have  many  years  since  been  decided  against,  or  laid 
aside  as  hopeless,  and  in  the  recess  to  take  journeys  in 
diflTerents  parts  of  the  country  and  seek  for  powers  of 
attorney  to  prosecute  them  before  Congress.  His 
charge  for  services,  when  he  cannot  buy  the  claim  for 
a  trifle,  is  never  below  twenty-five  per  cent,  of  the 
whole  amount  recovered.  His  situation  as  a  sub-clerk 
enables  him  to  place  his  claims  in  a  most  favorable 
position.  I  have  seen,  while  on  the  Committee  of 
Revolutionary  Claims,  elaborate  statements  and  reports, 
in  favor  of  the  claims,  setting  forth  in  the  most  glowing 
colors  the  services  or  the  sufferings  of  the  persons  in 
whose  names  the  claim  is  preferred,  which  statements 
and  reports,  having  very  little  evidence  to  sustain  them, 
were  in  the  hand-writing  of  the  clerk,  and  evidently 
drawn  up,  not  by  the  committee,  but  by  him  who  was 
interested  in  prosecuting  them.  I  will  confess  that 
when  I  first  discovered  the  practices  in  relation  to 
claims  prosecuted  here,  it  was  not  without  surprise;  but 
an  experience  of  five  years  in  Congress  has  taught  me 
to  be  no  longer  surprised  at  any  thing  which  is  occur- 
ing.  The  management  of  the  claim  prosecutors,  of 
those,  1  mean,  wno  have  long  successfully  carried  on 
the  business,  is  most  adroit.  They  press  nothing  hard 
till  near  the  close  of  the  session;  and  when  (his  period 
arrives,  when  there  is  not  time  left  to  discuss  or  inquire 
into  any  thing,  and  when  the  bars  and  gates  are  for  the  - 
moment  left  open,  the  claims  pass  through  both  Houses 
of  Congress  in  floods. 

The  two  bills,  having  relation  to  what  are  called  the 
commutation  claims  of  the  Revolution,  which  were 
ordered  to  a  third  reading  on  Thursday,  and  one  of 
which  has  just  now  been  read,  if  passed,  will  establish 
precedents  which  will  throw  a  burden  on  the  Treasury 
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of  at  least  ten  times  the  amount  of  all  the  surplus  now 
in  the  treasury.  It  seems  stranj^e  to  me  that,  generally, 
those  gentlemen  most  anxious  to  dissipate  at  a  single 
blow  twenty-seven  millions  of  money  now  in  the  treas- 
ury, by  a  distribution  among  the  States,  should  almost 
always  be  on  the  side  of  claims  presented  here.  If 
the  minority  shall  have  a  direct  interest  to  throw  the 
administration  into  a  state  of  embarrassment  by  voting 
more  money  to  be  expended  than  the  treastiry  posses- 
ses, the  majority  must  have  an  interest  to  prevent  that 
state  of  things. 

One  of  the  two  commutation  claims  allows  commuta- 
tion to  a  surgeon's  mate  of  the  revolutionary  army. 
Over  and  overagain  has  it  been  decided  that  surgeon's 
mates  were  not  included  in  any  resolution  of  the  old 
Congress  granting  commutation.  I  was  not  a  little 
surprised  to  hear  it  announced  by  the  Senator  from 
Virginia  [Mr.  Lsioh]  that  the  Committee  on  Revolu- 
tionary Claims  are  now  unanimous  In  favor  of  allowing 
commutation  to  surgeon's  mates.  And  the  reason 
oflTered  by  the  Senator  for  making  this  allowance  was 
roost  singular.  Other  officers,  less  exposed  than  sur- 
geon's mates  being  expressly  named  in  the  resolutions, 
were  allowed  commutation t  therefore  surgeon^s  mates 
ought  to  be  allowed  commutation.  This  might  have 
been  a  good  argument  for  the  foundation  of  a  bargain 
to  be  made  with  surgeon's  mates  at  the  time  the  service 
was  performed)  but  it  seems  to  be  too  late  for  the  Uni- 
ted States  to  volunteer  such  an  argument  as  this  for  the 
purpose  of  getting  rid  of  some  of  its  surplus  funds  fifty 
years  after  the  account  for  service  has  been  settled  and 
paid.  Were  not  the  soldiers  of  the  Revolution  as  much 
exposed  in  the  service  as  the  officers?  And  if  the  argu- 
ment of  exposure  be  a  good  one  as  applied  to  the  sur- 
geon's mate,  will  it  not  be  equally  legitimate  as  applied 
to  the  poor  soldiers?  Are  they  not  equally  entitled  to 
commutation  pay?  The  Senator  from  Maine,  [Mr. 
Sbxplbt,]  of  those  who  were  disposed  to  go  to  the  bot- 
tom in  investigating  these  commutation  claims,  is  yet 
left  on  the  Committee  of  Revolutionary  Claims;  is  it 
possible  that  he  makes  one  of  the  committee  which  now 
unites  in  this  afler  legislation  in  favor  of  surgeon's 
mstes?  If  so,  I  can  only  say,  *'  Ephraim  is  joined  to 
idols t  let  him  alone." 

The  other  commutation  claim  is  for  interest  on  a  for- 
mer allowance  to  the  heirs  of  two  revolutionary  officers, 
by  the  names  of  Bond  and  Douglass,  who  died  while  in 
commission,  and  one  of  them,  I  believe,  before  he  had 
entered  the  service.  This  is  one  of  the  numerous  cases 
hunted  out  of  the  files  of  Congress  by  the  individual  to 
whom  I  have  alluded,  and  in  which  a  former  Clerk  of 
the  House  of  Representatives  appeared  as  the  agent. 
When  the  first  allowance  was  made,  the  name  of  an- 
other officer  (Holmes)  was  included  in  the  allowance  of 
commutation)  that  name  was  stricken  out  of  the  bill, 
because,  by  the  merest  chance,  it  was  found  that  the 
commutation  had  been  paid.  The  state  of  the  case  was 
this:  It  was  found  that  a  few  officers,  having  color  of 
claim  to  commutation  pay,  were  not  included  in  the 
resolutions;  and  their  case  was  brought  before  Congress 
for  special  allowance.  A  bill  was  reported;  and,  after 
a  long  discussion,  the  names  of  Bond,  Douglass,  and 
Holmes,  were  stricken  out,  as  not  coming  within  the 
spirit  of  the  resolutions,  while  others  were  retained. 
These  old  proceedings  on  the  files  rested  for  some 
forty  years.  The  heirs  of  the  deceased  officers  would 
probably  never  have  thought  of  applying  for  commuta- 
tion, had  not  the  cases  been  hunted  out  of  the  files  hy 
persons  in  the  employ  of  Congress.  After  some  discus- 
sion, a  majority  of  the  committee  of  the  Senate  took  a 
different  view  of  the  evidence  from  that  previously  ta- 
ken by  Congress,  and  agreed  to  report  the  bill,  simply 
allowing  cummulalion  without  interest,  which  passed. 


Having  thus  succeeded  in  procuring  the  principal  of 
what  might  always  be  considered  a  doubtful  claim,  the 
agents  now  follow'  up  with  the  claim  for  interest,  amount- 
ing to  two  or  three  times  as  much  as  the  original  com- 
mutation— probably  from  ten  to  twenty  thousand  dolUra 
in  each  case.  If  interest  shall  now  be  allowed  on  this 
claim,  there  is  no  claim  which  has  ever  been  presented 
and  allowed  which  cannot  claim  interest;  and  hundreds 
of  millions  of  money  will  be  still  due  to  those  who  have 
been  liberally  paid  by  the  Government  for  the  services 
they  have  rendered. 

It  is  worthy  of  remark,  that  these  claims  for  commu- 
tation, which  come  in  upon  us  as  a  flood,  had  quietly 
rested  for  nearly  half  a  century,  and  were  never  thought 
of  until  the  pension  law  of  1828  had  passed.  It  is  a 
fact  that  not  only  the  officers  and  their  heirs  who  were 
entitled  to  commutation,  and  had  received  it,  but  such 
as  were  not  entitled  to  it,  and  never  expected  it,  in  dif- 
ferent sections  of  the  country,  have  been  written  to  by 
persons  offering  to  act  as  agents  lo  prosecute  and  re- 
cover their  claims.  The  Senator  from  Virginia,  [Mr. 
Tyler,]  who  has  recently  resigned  his  scat,  bad  pre- 
sented many  petitions  for  commutation  during  the 
present  session,  some  of  which  I  know  had  been  repeat- 
edly decided  against  by  former  committees  of  the  Sen- 
ate. I  know  not  whether  these  petitions  have  or  have 
not  been  disposed  of  by  the  committee.  Since  the  im- 
mense grants  of  land  scrip  that  have  passed  to  Virginia 
officers,  there  seems  to  be  a  general  idea  that  erciy 
officer  who  has  obtained  the  land  is  entitled  to  commu- 
tation also;  and  it  would  seem  as  if  every  man,  woman, 
and  child,  in  Vippinia,  who  had  a  male  ancestor  (whether 
whig  or  tory)  living  in  the  time  of  the  Revolution,  would 
suppose  that  ancestor  to  be  an  officer,  and  to  be  entitled 
both  to  land  and  to  commutation. 

The  truth  probably  is,  that  there  are  not  half  a  dozen 
officers  on  the  rolls  of  the  Revolution  who  were  entitled 
to  commutation,  who  did  not  receive  it  nearly  half  a 
century  prior  to  the  presentation  of  these  claims,  ff 
they  did  not  receive  it,  the  fault  was  not  with  the  Gov- 
ernment. Every  officer  living,  and  the  heirs  of  every 
officer  deceased,  knew  when  such  officer  was  entitled  to 
the  pay,  and  received  it  according  to  the  terms  of  the 
several  resolutions  of  Congress.  After  the  revolutionary 
claims  had  been  barred  b^  a  law  of  limitation,  the  time 
was  more  than  once  extended  by  Congress,  until,  prob- 
ably, not  a  single  bonafide  claim  was  lefl.  And  now, 
if,  in  consequence  of  casualty  or  mistake,  any  case  re- 
mains, is  there  any  obligfation  of  the  nation  to  pay  any 
thing  beyond  the  principal?  It  would  seem  that  Che 
public  generosity  never  can  satisfy  those  who  have  been 
most  liberally  dealt  with.  The  allowance  of  commuta- 
tion pay  in  the  cases  of  Bond  and  Douglass,  first  made, 
was  a  stretch  of  generosity  far  beyond  what  would  be 
expected  in  any  case  between  individuals;  and  now  to 
come  in  for  a  claim  of  interest,  equal  to  twice  or  thrice 
the  amount  at  first  granted,  almost  exceeds  the  pre- 
sumption of  the  sturdy  beggar  who,  because  you  have 
given  him  a  dinner,  claims  the  perpetual  right  to  feed 
from  your  table,  without  so  much  as  an  offTer  of  thanks 
for  your  generosity. 

Mr.  CLAY  said  the  Senator  from  New  Hampshire 
[Mr.  Hill]  had  been  here  five  years;  and  was  it  possi- 
ble that,  within  that  period,  one  little  clerk  was  the  only 
corrupt  officer  he  had  found  in  the  Government?  He 
thoight,  if  he  would  look  into  the  Post  Office  and  other 
Departments,  he  would  find  many  more  instances  of 
corruption.  That  Senator  and  himself  had  went  to- 
gether fn  opposition  to  the  mints;  and  he  wished  he 
might  signalize  himself  by  one  more  vote  with  him  on 
the  distribution  of  the  surplus,  instead  of  leaving  it  to 
be  eaten  up  by  the  rats,  or  sqtiandcred  away  by  the  in- 
dustry of  the  clerks. 
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Mr.  HILL  would  cheerfully  go  with  the  Senator  from 
Kentucky  in  voting  for  the  distribution  of  the  surplus 
revenue,  if  he  could  be  convinced  there  would  be  any 
surplus  to  be  distributed  after  the  proper  appropriations 
bad  passed*  and  he  could  do  it  without  violating  his  con- 
science in  regard  to  constitutional  difficulties.  He  was 
fearful,  however,  that  the  gentleman  [Mr.  Clat]  did 
not  always  vote  as  patriotically  as  he  preached.  He  was 
willing  to  go  as  far  as  the  Senator  from  Kentucky,  or 
any  other,  in  ferreting  out  corruptions.  He  had  no 
claims  to  eloquence,  and  therefore  would  acknowledge 
his  inferiority,  as  a  public  speaker,  to  the  Senator  from 
Kentucky. 

Mr.  CLAY  said  the  gentleman  [Mr.  Hill]  had  done 
himself  great  injustice  when  he  acknowledged  his  inferi- 
ority in  public  speaking;  for  he  (Mr.  C.)  liked  his  ex- 
temporaneous speaking  better  than  the  speeches  he 
read.  There  was  great  point,  and  even  eloquence,  in 
it.  The  gentleman  had  pledged  himself  to  go  for  this 
measure  of  distributing  the  surplus  revenue,  in  case  he 
could  be  satisfied  there  were  surplus  funds  to  distribute, 
and  he  could  get  over  his  constitutional  difficulties.  |Ie 
(Mr.  C.)  promised  him  that  he  could,  when  he  took  up 
that  subject,  show  there  were  no  constitutional  diffieulties, 
and  that  there  were  twenty-seven  millions  to  distribute. 

Mr.  HILL  said  it  was  evident  that  the  right  of  those 
persons  to  commutation  was  not  perfect  until  afler  the 
passage  of  the  bill.  Their  failure  in  1792  to  establish  it 
left  them  without  remedy.  If  they  were  included  under 
the  resolution,  there  was  no  necessity  for  any  law;  and 
if.  they  established  the  precedent  of  allowing  interest, 
they  would  bring  in  all  the  pensioners  who  were  stricken 
from  the  list  under  the  law  of  1818. 

Mr.  CALHOUN,  after  some  remarks  against  the  bill, 
said  he  did  not  see  why  the  Senate  should  be  so  very 
particular  about  these  small  matters,  when  their  atten- 
tion was  so  little  directed  to  the  millions  of  money  in 
the  deposite  banks,  independent  of  the  seven  millions  of 
stock  in  the  Bank  of  the  United  States,  and  the  money 
arising  from  the  Chickasaw  purchase.  He  wished  the 
hundredth  part  of  the  zeal  was  directed  to  these  large 
items,  while  the  country  was  on  the  brink  of  ruin,  that 
there  was  to  small  matters.  He  hoped  the  money  of  the 
Government  would  be  taken  out  of  the  hands  of  these 
public  plunderers,  and  that  Congress  would  not  adjourn 
till  it  made  an  equitable  disposition  of  it. 

Mr.  LEIGH  said  if  he  had  any  zeal  in  this  matter,  it 
was  founded  on  justice;  and  in  a  matter  of  this  kind, 
although  it  was  small,  he  would  measure  out  justice  in 
the  same  manner  he  would  in  any  tribunal  or  court  of 
justice,  to  the  last  farthing. 

[Mr.  Calhoun  said  he  had  no  personal  reference  to 
the  Senator  from  Virginia.] 

Mr.  L.  then  went  into  an  argtiment  of  some  length  in 
favor  of  the  justice  of  the  claim. 

Mr.  BUCHANAN  was  against  establishing  a  prece- 
dent for  the  payment  of  interest.  It  was  but  seldom  he 
concurred  in  opinion  with  the  Senator  from  South  Car- 
olina, [Mr.  Calhovh,]  and,  as  they  coincided  now  on 
this  bill,  it  g^ve  him  pleasure  to  state  that  concur- 
rence. But,  in  regard  to  our  being  on  the  brink  of 
ruin,  two  years  ago  it  was  stated  we  were  on  the  brink 
of  ruin,  because  there  was  no  money  in  the  treasury; 
and  now,  because  we  had  an  overflowing  treasury,  we 
are  said  to  be  on  the  brink  of  ruin;  and  when  the  dis- 
tribution of  the  surplus  fund  was  made,  which  he  be- 
lieved would  be  done  before  the  session  closed,  he  ex- 
pected, in  two  or  three  years  more,  they  should  hear 
we  were  again  on  the  brink  of  ruin,  because  it  bad  been 
distributed. 

After  some  further  remarks  from  Messrs.  SHEPLEY, 
WALKER,  WHITE,  KINO  of  Alabama,  DAVIS,  and 
PRENTISS, 


The  question  was  then  taken  on  the  final  passage  of 
the  bill,  and  it  was  passed:  Yeas  22,  nays  21,  as  fol- 
lows: 

YxAS — Messrs.  Crittenden,  Davis,  Goldsborough, 
Hendricks,  Hubbard,  Kent,  Knight,  Leigh,  McKean, 
Mangum,  Moore,  Naudain,  Nicholas,  Porter,  Preston, 
Rives,  Robbins,  Shepley,  Southard,  Tomlin&on,  Web- 
bter.  White— 22. 

Nats— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Calhoun,  Clay,  Cuthbert,  Ewing  of  Ohio,  Grundy,  Hill, 
King  of  Alabama,  King  of  Georgia,  Morris,  Niles, 
Prentiss,  Robinson,  Buggies,  Swift,  Tipton,  Walker, 
Wright— 21. 

LAND  BILL. 

The  bill  to  appropriate,  for  a  limited  time,  the  nett 
proceeds  of  the  sales  of  the  public  lands  among  the 
States,  and  to  grant  lands  to  certain  States,  came  up  aa 
the  special  order,  the  question  being  on  Mr.  Walkkr's 
amendment. 

Mr.  WALKER  then  addressed  the  Senate  in  favor  of 
the  amendment. 

The  question  was  taken  on  Mr.  Walker's  amend- 
ment, and  it  was  lost:  Yeas  9,  nays  26,  as  follows: 

Yeas— Messrs.  Benton,  Black,  King  of  Alabama, 
Monre,  Morris,  Nicholas,  Robinson,  Ruggles,  Walker— 9. 

Nats— Messrs.  Brown,  Buchanan,  Clay,  Crittenden, 
Cuthbert,  Ewing  of  Ohio,  Goldsborough,  Grundy, 
Hendricks,  Hill,  Hubbard,  Kent,  Leigh,  McKean,  Nau- 
dain, Niles,  Porter,  Prentiss,  Robbins,  Shepley,  South- 
ard, Swif>,  Tomlinson,  Wall,  White— 26. 

Mr.  BENTON  submitted  the  following  amendment, 
which  was  ordered  to  be  printed  < 

To  come  in  after  the  words  "nett  proceeds" — 
*<  which  nett  proceeds  shall  be  ascertained  to  be  the 
balance  which  remains,  after  deducting  from  the  gross 

Eroceeds  all  expenses  for  the  year  on  account  of  public 
inda,  to  wit: 

1.  Appropriations  for  the  General  Land  Office. 

2.  Appropriations  for  the  surveyor  general's  offices. 

3.  Appropriations  for  surveying  public  lands. 

4.  Appropriations  for  salaries  and  commissions  to  re- 
gisters and  receivers. 

5.  Appropriations  for  annuities  to  Indians  on  account 
of  the  purchase  of  lands. 

6.  Appropriations  for  holding  treaties  for  the  pur- 
chase of  lands. 

7.  Appropriations  for  amounts  paid  within  the  year 
for  the  eztiiiclion  of  Indian  titles. 

8.  Appropriations  for  removing  Indians  from,  the  lands 
purchased  from  them. 

9.  Appropriations  for  the  five  per  centum  allowed  by 
compact  to  the  States  in  which  the  lands  lie." 

Mr.  ROBINSON  also  informally  offered  the  following 
amendment  for  the  consideration  of  the  Senate,  which 
was  laid  on  the  table: 

Sac.  — .  And  be  it  further  enacted.  That  all  lands  be- 
longing to  the  United  States,  which  have  been,  or  here- 
after may  be,  subject  to  entry  at  private  sale  for  twenty 
years  and  upwards,  and  have  not  been  sold,  shall  here- 
after be  sold  at  one  dollar  per  acre,  and  at  a  reduction 
in  price  of  ten  per  centum  every  five  years,  until  the 
price  of  such  lands  be  reduced  to  fifty  cents  per  acre. 

The  Senate  then  adjourned. 

Satvedat,  Apbil  23. 
SPECIE  PAYMENTS. 

The  following  resolution,  submitted  yesterday  by  Mr. 
BsHTox,  was  taken  up  for  consideration: 

•*  Resolved,  That,  from  and  after  the  - —  day  of  -^— , 
in  the  year  1836,  nothing  but  gold  and  silver  ought  to 
be  received  in  payment  for  the  public  lands;  and  that 
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the  Committee  on  the  Public  Lands  be  instructed  to  re- 
jjort  a  bill  accordingly.** 

Mr.  BENTON  addressed  the  Senate  in  favor  of  the 
resohition.  He  was  opposed  to  a  national  currency  of 
paper,  and  in  favor  of  disconnecting  the  federal  Treas« 
nry  from  paper  money  as  expeditiously  as  it  could  be 
done  without  injuiry  to  the  public.  At  present  he  lim- 
ited himself  to  one  branch  of  the  revenue,  the  public 
lands;  and,  for  strong  and  peculiar  reasons,  wished  to 
begin  with  hard-money  payments  in  that  branch.  The 
atate  of  the  paper  system,  the  impossibility  of  regulating 
it  in  its  application  to  lands,  and  the  mischiefs  which 
were  now  resulting  to  the  federal  Treasury,-  to  the  cur-> 
rency  of  the  new  States,  and  to  the  settlers  and  cultiva- 
tors who  wished  to  purchase  lands  for  use,  imperious- 
ly required  a  remedy;  and  a  cessation  to  receive  pa- 
J>er  money  for  land  was  an  obvious  and  certain  remedy 
or  a  part  of  these  evils. 

The  stale  of  (he  paper  system  was  now  hideous  and 
appalling,  and  those  who  did  not  mean  to  suffer  by  its 
catastrophe  should  fly  from  its  embraces.  According  to 
a  report  made  in  the  House  of  Representatives  by  the 
Udect  committee,  of  which  Mr.  Gillet,  of  New  York, 
was  the  chairman,  the  present  number  of  chartered 
banks  and  their  branches  in  the  United  States  could  not 
be  less  than  seven  hundred  and  fifty,  their  chartered 
capitals  not  less  300,000,000,  and  their  chartered  rights 
to  issue  paper  money  extended  to  $750,000,000!  Mr. 
B.  repeated  this  statement;  and,  dwelling  upon  the  last 
sum,  (the  $750,000,000  of  paper  money,)  he  said  it  was 
enough  to  make  the  spirits  of  the  dead  start  from  their 
graves!  the  spirits,  he  meant,  of  those  dead  patriots 
who,  having  seen  the  evils  of  paper  money,  and  being 
determined  to  free  their  country  from  such  evils  in  all 
future  time,  took  care,  by  a  constitutional  enactment,  to 
make  gold  and  silver  the  only  currency  of  the  constitu- 
tion, and  the  only  tender  in  payment  of  debts. 
'  Having  stated  the  number  of  the  banks,  their  vast 
nominal  capital,  their  unlimited  real  power  to  cover  the 
country  with  paper,  the  great  amount  of  their  paper  is- 
sues, five  of  them  alone  having  increased  their  circula- 
tion fifteeh  millions  in  about  a  year,  and  reminding  the 
Senate  that  the  business  of  chartering  banks  was  in  full 
progress  in  many  of  the  States,  Mr.  B.  looked  to  the 
state  of  the  connexion  between  this  wilderness  of  banks 
and  the  federal  Treasury.  This  connexion,  he  said,  de- 
pended, in  point  of  law,  upon  the  joint  resolution  of 
1816,  which,  in  addition  to  specie  and  the  notes  of  the 
Bank  of  the  United  State,  gave  authority,  by  implica- 
tion, to  receive  the  notes  of  all  specie  paying  banks  in 
payment  of  public  dues.  This  was  the  law;  the  prac- 
tice under  it  he  would  state  presently,  and  would  show 
that^no  practice  under  it,  with  the  multitudes  of  banks 
now  existing,  could  be  safe  for  ihe  country,  or  free 
from  the  danger  of  irretrievably  entangling  the  federal 
Government  with  the  ups  and  downs  of  the  whole  pa- 
per system,  and  all  the  fluctuations,  convulsions,  and  ais- 
asters,  to  which  it  was  subject.  But  before  he  did  this, 
he  would  say  that  the  joint  resolution  of  1816  was  a  wise 
and  laudable  act  at  the  time  it  was  passed,  and  made  a 
great  step  at  that  time  towards  the  improvement  of  the 
currency.  The  currency  of  the  country,  especially  of 
the  whole  South  and  West,  was  at  that  time  paper,  and 
not  only  paper,  but  inconvertible  paper;  the  banks  which 
issued  it  not  paying  specie,  and  the  holder  being  obli- 
ged to  sell  his  notes  at  10,  15,  or  20  per  cent,  discount, 
if  he  wished  to  get  hard  money  for  them.  The  whole 
community  was  submitting  to  the  imposition  of  using 
this  paper,  and  the  federal  Treasury  with  the  rest.  The 
joint  resolution  of  1816  was  passed,  and  fixed  a  limited 
lime,  less  than  a  year,  within  which  no  notes  but  those 
of  specie  paying  banks  should  be  receivable  for  public 
dues.      The   effect  was   immediate  and  magical,  and 


showed  how  completely  the  federal  Government  had 
the  paper  currency  under  its  power,  and  could  control 
it  if  it  would  only  use  that  power.  Before  the  day 
limited  there  was  a  general  resumption  of  specie  pay- 
ments, which,  with  some  exceptions^  has  continued  ever 
since. 

The  joint  resolution  of  1816  was  then  wiae  and  lauda- 
ble when  passed;  but  the  advance  which  the  paper 
system  has  since  made,  and  is  still  making,  entirely 
changes  the  effect  of  that  resolution.  There  are  no 
longer  any  non-specie  pitying  banks  whose  notes  will  be 
received  either  by  the  federal  Treasury  or  by  individuals; 
and  there  750  specie  paying  banks,  with  a  constant  in- 
crease of  their  number,  whose  notes  may  be  received 
by  the  federal  Treasury.  In  point  of  law,  all  these  banks 
are  equal;  they  all  have  an  equal  right  to  be  received  in 
federal  payments;  but,  in  point  of  fact,  they  are  not  aH 
admitted;  and  here  tlie  practical  difiicullies  begin  to  pre- 
sent themselves.  To  receive  the  paper  of  all  these 
br.nks  would  be  to  fill  the  treasury  in  a  very  short  time 
with  some  tens  of  millions  of  unavailable  funds;  to  dis- 
criminate between  them,  to  receive  some  and  reject 
others,  Would  be  to  exercise  a  power  which  might  lead 
to  favoritism,  undue  influence,  partiality,  and  injustice, 
and  might  invest  some  man,  or  some  body  of  men»  with 
a  dangerous  power  over  the  paper  currency.  The  first 
question  would  be,  who  shall  make  the  discrimination' 
And  the  practical  answer  would  probably  be,  that  the 
deposite  banks,  for  the  time  being,  from  1816  to  the 
present  time,  have  been  the  practical  arbiters  of  the  re- 
ceivability  of  State  bank  paper.  These  banks,  it  is  pre- 
sumed, have  been  required  to  receive  no  paper  but  that 
which  they  could  credit  as  specie  to  the  United  States; 
and  while  this  gave  them  an  option  which  seems  natural- 
ly to  belong  to  the  obligation  of  paying  all  the  Govern- 
ment demands  in  specie,  yet  it  had  the  effect  of  devolv- 
ing the  power  of  regulating  the  paper  currency  upon 
banking  institutions,  formerly  the  Bank  of  the  United 
States,  and  at  present  upon  the  three  dozen  banks  which 
are  the  depositories  of  the  public  moneys.  Mr.  B.  ob- 
jected to  devolving  tliis  power  upon  banks,  it  was  a 
most  responsible  and  dangerous  power,  liable  to  abuse 
and  to  great  mischief,  from  indiscretion  as  well  as  design. 
In  the  first  place,  there  could  be  no  system;  for  each  of 
the  thirty-six  banks  would  decide  for  itself  what  should 
be  received  and  what  should  have  the  high  character  of 
land  office  or  custom-house  money.  In  the  next  place, 
there  could  be  no  permanency  m  the  receivabiltty  of  any 
particular  paper.  The  deposite  bank  could  make  and 
break  its  arrangements  at  pleasure;  and  what  was  land 
office  money  or  custom-house  money  on  one  day,  might 
cease  to  be  so  on  the  next,  and  the  public  not  be  able 
to  see  any  reason  for  the  diange,  and  which  change 
might  subject  individuals  to  great  loss  and  impontion. 
In  the  third  place,  the  best  banks  of  the  country  might 
be  capriciously  excluded,  while  insignificant  ones  might 
be  invested  with  all  the  advantages  of  supplying  a  federal 
currency;  and,  in  the  present  multitude  of  thirty-six 
banks,  to  decide  each  for  itself  on  the  paper  of  seven 
hundred  and  fifty  banks,  perhaps  many  of  them  as  g^ood 
as  the  deposite  banks.  It  was  impossible  to  get  along 
without  complaints  and  dissatisfkction,  and  much  possi- 
ble injustice  to  banks  as  well  as  injury  to  individuals. 
The  nsxt  tribunal  to  decide,  Mr.  B.  would  assume  to 
be  the  Secretary  of  the  Treasury  himself;  but  thia  would 
only  be  an  arbiter  in  name;  the  Secretary  would  have  to 
decide  according  to  the  representations  of  members  of 
Congress,  and  these  members  would  have  to  act  upon 
the  importunity  and  representation  of  the  petitioning 
banks;  so  that  th?re  would  be  no  real  arbiter,  and  no 
real  responsibility;  and,  besides,  he  (Mr.  B.)  was  not 
willing  to  invest  any  officer  whatever  with  the  power 
of  regulating  the  paper  currency,  and  giving  to  what 
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notes  be  pleased  a  circnlation  coextensive  with  the 
Union,  by  ordering  them  lo  be  received  in  payment  of 
public  dues.  The  tliird  tribunal  was  the  Conjcresa  itself; 
and  this  would  be  found  to  be  no  tribunal  at  all,  as  every 
member  would  take  care  to  have  the  banks  in  his  own 
district  admitted  to  all  the  advantages  which  were  grant- 
ed to  any  other;  and  thus  the  whole  would  be  admitted 
without  discrimination. 

Mr.  B.  saw  insuperable  difficulties  in  the  detail  as 
Well  as  m  the  principle  of  this  question.  The  federal 
Government  can  create  a  national  paper  currency  by 
giving  rcceivability  to  bank  paper;  it  can  deluge  any 
new  State  with  bank  paper  from  any  other  State,  by 
making  it  receivable  for  public  lands.  II  can  give  a 
State  paper  currency  to  a  State  in  spite  of  itself;  in 
Missouri,  for  example,  where  the  Legislature  has  refused 
to  charter  a  bank  from  a  just  and  laudable  antipathy  to 
a  paper  currency,  and  where  the  federal  Government 
receives  paper  money  for  its  lands,  and  thus  gives  cur- 
rency to  that  paper;  thus  counteracting  the  policy  of 
the  State,  and  introducing  strange  and  foreign  notes  into 
circulation,  to  the  diminution  of  gold  and  silver. 

Taking  the  fact  as  it  now  existed,  and,  Mr.  B.  said,  it 
was  clear  that  the  deposite  banks,  each  for  Itself,  was 
the  regulator  of  the  paper  currency,  and  the  arbiter  of 
what  miglU  and  might  not  be  received  in  payment  of 
public  dues,  and  what  was  the  result.'  Why,  that  the 
whole  paper  system  Imd  run  wild.  Bank  charters  were 
granted  for  millions;  paper  issues  to  exceed  all  bounds; 
loans  to  any  amount  to  any  body  to  speculate,  in  reality 
to  gamble  in  stocks,  public  lands,  and  what  not,  until 
the  public  treasury  is  filled  to  distension  with  bank 
paper.  .  The  effect  of  all  this  uncontrolled  state  of  the 
paper  system  has  been  most  signally  manifested  in  the 
public  lands,  where  the  sales  have  increased  from  four 
millions  per  annum  to  five  millions  per  quarter,  causing 
the  treasury  to  be  filled  with  paper,  the  Congress  to  be 
harassed  with  projects  for  getting  rid  of  surpluses, 
while  the  new  States  have  been  overrun  with  specula- 
tors bidding  up  the  lands  against  cultivators  and  settlers, 
and  introducing  myriads  of  strange  notes  into  places 
where  they  were  wholly  unknown. 

Mr.  B.  said  he  was  able  to  inform  the  Senate  how  it 
happened  that  the  sales  of  the  public  lands  had  deceived 
all  calculations,  and  run  up  from  four  millions  a  year  to 
five  millions  a  quarter;  it  was  this:  speculators  went  to 
banks,  borrowed  five,  ten,  twenty,  fifty  thousand  dol- 
lars in  paper,  in  small  notes,  usually  under  twenty  doU 
>ars,  and  engaged  to  carry  off  these  notes  to  a  great  dis- 
tance, sometimes  five  hundred  or  a  thousand  miles,  and 
there  laid  them  out  for  public  lands.  Being  land  office 
money,  they  would  circulate  in  the  country;  many  of 
these  small  notes  would  never  return  at  all,  and  their 
loss  would  be  a  clear  gain  to  the  bank;  others  would 
not  return  for  a  long  time;  and  the  bank  would  draw 
interest  on  them  for  years  before  they  had  to  redeem 
tiiem.  Thus  speculators,  loaded  with  paper,  would 
outbid  settlers  and  cultivators,  who  had  no  undue  ac- 
commodations from  banks,  and  who  had  nothing  but 
specie  to  give  for  lands,  or  the  notes  which  were  its 
real  equivalent.  Mr.  B.  said  that,  living  in  a  new  State, 
it  came  within  his  knowledge  to  know  that  such  accom- 
modations as  he  had  mentioned  were  the  main  cause  of 
the  excessive  sales  whidi  had  taken  place  in  the  public 
lands,  and  that  the  effect  was  equally  Injurious  to  every 
interest  concerned,  except  the  banks  and  the  specula- 
tors; it  was  injurious  to  the  treasury,  which  was  flHing 
up  with  paper;  to  the  new  States,  which  were  flooded 
with  paper;  and  lo  settlers  and  cultivators,  who  were 
outbid  by  speculators,  loaded  with  this  borrowed  paper. 
A  ret  urn  to  specie  payments  for  lands  is  the  remedy  for 
all  lh<se  evils. 

It  Would  put  an  end  to  every  comphtint  now  connect- 


ed with  the  subject,  and  have  a  beneficial  effect  upon 
every  public  and  private  interest.  Upon  the  federal 
Government  its  effect  would  be  to  check  the  unnatural 
sale  of  the  public  lands  to  speculators  for  paper;  it 
would  throw  the  speculators  out  of  market,  limit  the 
sales  to  settlers  and  cultivators,  stop  the  swelling  in- 
creases of  paper  surpluses  in  the  treasury,  put  an  end  to 
all  projects  for  disposing  of  surpluses,  and  relieve  all 
anxiety  for  the  fate  of  the  public  moneys  in  the  deposite 
banks.  Upon  the  new  States,  where  the  public  hnda 
are  situated,  its  effects  would  be  mott  auspicious.  It 
would  stop  the  flood  of  paper  with  which  they  are  in« 
undated,  and  bring  in  a  steady  stream  of  gold  and  silver 
in  its  place.  It  would  give  them  a  hard-money  curren* 
cy,  and  especially  a  share  of  the  gold  currency;  for 
every  emigrant  could  then  carry  gold  to  the  country. 
Upon  the  settler  and  cultivator  who  wished  to  pur* 
chase  land  its  effect  would  be  peculiarly  advantageous*' 
He  would  be  relieved  from  the  competition  of  ipeou* 
lators;  he  would  not  have  to  contend  with  those  who 
received  undue  accommodations  at  banks,  and  came 
to  the  land  offices  loaded  with  bank  notes  which  thef 
bad  borrowed  upon  condition  of  carrying  them  far 
away,  and  turning  them  looae  where  many  would  be 
lost,  and  never  get  back  to  the  bank  that  issued  tliem. 
All  these  and  many  other  good  effects  would  thus  be 
produced,  and  no  hardship  or  evil  of  any  kind  could 
accrue;  for  the  settler  and  cultivator  who  wiahes  to  buy 
land  for  use,  or  for  a  settlement  for  his  children,  or  to 
increase  his  farm,  would  have  no  difficulty  in  getting 
hard  money  to  make  his  purchase.  He  has  no  undue 
accommodations  from  banks.  He  has  no  paper  but 
what  is  good;wiuch  as  he  can  readily  convert  into  specie. 
To  him  the  exaction  of  specie  payments  from  all  pur- 
chasers would  be  a  rule  of  equality,  which  wouk)  enable 
him  to  purchase  what  he  needs  without  competition  with 
fictitious  and  borrowed  capital. 

Mr.  B.  considered  that  the  Saturn  to  hard  money  for  * 
the  payment  of  the  public  lands  was  the  only  thing  that 
could  give  permanency,  uniformity,  and  equality,  to 
what  is  called  land  office  money.  It  waa  of  the  greatest 
moment  to  the  people  of  the  new  States  that  they  should 
know  what  was,  and  what  was  not,  receivable  for  pub- 
lic lands,  and  that  what  was  once  fixed  should  remain 
stable.  They  were  subject  to  too  many  losses  and  im- 
positions from  instability  in  the  receivability  of  different 
kinds  of  paper.  They  never  knew  any  thing  about 
changes  until  they  are  made.  When  a  citizen  with 
much  trouble  baa  collected  what  is  land  office  money  to- 
day, he  may  find  to-morrow  that  it  is  changed,  or,  at  the 
moment  of  carrying  it  to  the  land  dffice,  he  may  find  it 
rejected,  and  himself  thrown  upon  the  tender  mercies  of 
a  shaver  to  procure,  at  a  new  sacrifice,  what  the  receiver 
can  accept.  Since  the  adoption  of  the  amendment, 
which  he  had  the  honor  to  offer,  restricting  the  use  of 
paper  in  payments  from  the  Government,  it  followed,  as 
a  necessary  consequence,  that  there  must  be  correspond* 
ing  restrictions  upon  the  receipt  of  it.  That  amendment 
made  four  important  improvements  in  the  federal  use  of 
paper  money:  1.  In  prohibiting,  forthwith,  the  use  of 
notes  of  less  than  $\Q  in  all  payments  from  the  federal 
Government  or  the  Post  Office.  2.  in  prohibiting  the 
use  of  notes  of  less  than  #30  in  such  payments  from  the 
3d  of  March  next.  3.  In  prohibiting  the  use,  in  like 
payments,  of  all  notes  whatever,  which  were  issued  at 
one  place  and  made  payable  at  another.  4.  In  prohibit- 
ing the  use  of  all  notes,  in  such  payments,  which  were 
not  equivalent  to  specie  at  the  place  where  offered  in 
payment,  and  convertible  into  gold  or  silver  on  the  spot 
at  the  will  of  the  holder,  and  without  loss  or  delay  to 
him.  Under  these  enactmenta  Mr.  B.  considered  the 
federal  Government  and  the  Post  Office  as  virtually  con- 
fined to  specie  pa)unents;  they  will  have  then  to  confine 
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themselves  to  specie  receipts.  Whether  Congress  made 
a  further  enactment  or  not,  the  Treasury  and  the  Post- 
master General  would  have  to  impose  restrictions  upon 
the  receipt  of  paper  corresponding  with  the  restrictions 
upon  the  payments  in  it.  He  (Mr.  B.)  was  certain  that 
the  payments  upon  the  western  frontier  must  be  made 
in  specie.  There  was  not  a  bank  note  in  the  United 
States  which  could  be  offered  in  the  West.  There  was 
not  one  which  would  come  under  the  restrictions  which 
the  enactment  imposed.  The  effect  of  tite  enactment 
was  to  prevent  bank  notes  from  being  offered  in  pay- 
ment except  at  the  place  where  the  bank  was  situated 
which  had  issued  it.  Such  was  the  effect  of  the  enact- 
ment, and  such  was  its  intention {  for  it  was  intended  to 
lay  the  foundation  for  completely  breaking  up  paper 
money  as  a  national  currency?  for  completely  cutting  off 
paper  from  the  federal  Government;  for  completely 
returning  to  the  currency  of  the  constitution  for  the 
federal  Government;  in  a  word,  for  re-establishing  the 
gold  currency!  which  never  could  be  done  if  the 
federal  Government  continued  to  receive  and  pay  out 
paper  money. 

Mr.  B.  considered  the  proposition  which  he  had  made 
as  another  step  towards  the  consummation  of  the  great 
object  of  securing  to  the  people  a  specie  currency.  It 
would  effectually  accomplish  that  purpose  for  the  new 
States,  and  the  extension  of  the  same  provision  to  the 
custom-bouses  and  post  ofHces  would  secure  a  specie 
currency  to  the  old  States.  Whether  his  proposition 
became  law  or  not,  it  must  take  effect.  The  Secre- 
tary of  the  Treasury  would  have  to  do  by  regulation 
what  he  proposed  that  Congress  should  do  by  law.  The 
obligation  to  pay  out  in  hard  money  involves  the  neces- 
Bity  to  receive  in  hard  money;  and  he  was  only  anxious 
about  his  proposition,  as  he  preferred  stability  to  change, 
legislation  to  regulation,  and  the  will  of  Congress  to  the 
will  of  the  deposite  banks  or  of  a  Secretary  of  the 
Treasury. 

Mr.  WEBSTER  said  that  he  and  those  who  acted 
with  him  would  be  justified  in  taking  no  active  course 
in  regard  to  this  resolution,  in  sitting  still,  suppressing 
their  surprise  and  astonishment  if  they  could,  and  letting 
these  schemes  and  projects  take  the  form  of  such  laws 
as  their  projectors  might  propose. 

We  are  powerless  now,  and  can  do  nothing.  All 
these  measures  affecting  the  currency  of  the  country 
and  the  security  of  the  public  treasure  we  have  resisted 
since  1832.  We  have  done  so  unsuccessfully.  We 
struggled  for  the  recharter  of  the  Bank  of  the  United 
States  in  1832.  The  utility  of  such  an  institution  had 
been  proved  by  forty  years*  experience.  We  struggled 
against  the  removal  of^  the  deposites.  That  act,  as  we 
thought,  was  a  direct  usurpation  of  power.  We  strove 
against  the  experiment,  and  all  in  vain.  Our  opinions 
were  disregarded,  our  warnings  neglected,  and  we  are 
now  in  no  degree  responsible  for  the  mischiefs  which 
are  but  too  likely  to  ensue. 

Who  (said  Mr.  W.)  will  look  with  the  perception  of 
an  intelligent,  and  the  candor  of  an  honest  man,  upon 
the  present  condition  of  our  finances  and  currency,  and 
say  that  this  want  of  credit  and  confidence  which  is  so 
general,  and  which,  it  is  possible,  may,  ere  long,  over- 
spread the  land  with  bankruptcies  and  distress,  has  not 
flowed  directly  from  those  measures,  the  adoption  of 
which  we  so  strenuously  resisted,  and  the  folly  of  which 
men  of  all  parties,  however  reluctantly,  will  soon  be 
brought  to  acknowledged  1'he  truth  of  this  assertion 
was  palpable  and  resistless. 

What,  sir,  are  the  precise  evils  under  which  the  finan- 
ces of  the  Government,  and,  he  believed,  of  the  coun- 
try, now  suffer^  They  are  obviously  two;  the  super- 
abundance of  the  treasury  and  its  insecurity.  We  have 
more  money  than  we  need;  and  that  money,  not  being  * 


in  custody  under  any  law,  and  being  in  hands  over  which 
we  have  no  control,  is  threatened  with  danger.  Nov, 
sir,  is  it  not  manifest  that  these  evils  flow  directly  from 
measures  of  Government  which  some  of  us  have  zealous* 
ly  resisted?  May  not  each  be  traced  to  its  distinct  source^ 
There  would  have  been  no  surplus  in  the  treasury  but 
for  the  veto  of  the  land  bill,  so  called,  of  1833.  This  is 
certain.  And  as  to  the  security  of  the  public  money,  it 
would  have  been  at  this  moment  entirely  safe,  but  for 
the  veto  of  the  act  continuing  the  bank  charter.  Both 
these  measures  had  received  the  sanction  of  Congress  by 
clear  and  large  majorities.  They  were  both  negatived; 
the  reign  of  experiments,  schemes,  and  projects,  com- 
menced, and  here  we  are.  Every  thing  that  Is  now- 
amiss  in  our  financial  concerns  is  the  direct  conse- 
quence of  extraordinary  exertions  of  executive  authori- 
ty. This  assertion  does  not  rest  on  general  reasoning. 
Facts  prove  it.  One  veto  has  deprived  the  Government 
of  a  safe  custody  for  the  public  moneys,  and  another  veto 
has  caused  their  present  augmentation. 

What,  sir,  are  the  evils  which  are  distracting  our  finan- 
cial operations?  They  are  obviously  two.  The  pub- 
lic money  was  not  safe;  it  was  protected  by  no  lavr.  The 
treasury  was  overflowing.  There  was  more  money  than 
we  needed.  The  currency  was  unsound.  Credit  had 
been  diminished  and  confidence  destroyed.  And  what 
did  these  two  evils,  the  insecurity  of  the  public  money 
and  its  abundance,  result  from?  They  referred  directly 
back  to  the  two  celebrated  experiments;  the  veto  of  the 
bank  bill,  followed  by  the  removal  of  the  deposites,  and 
the  rejection  of  the  land  bill.  No  man  doubted  that  the 
public  money  would  have  remained  safe  in  the  bank  of 
the  United  States  if  the  executive  veto  of  1832  had  not 
disturbed  it. 

It  was  that  veto  also  which,  by  discontinuing  the  na- 
tional bank,  removed  the  great  and  salutary  check  to 
the  immoderate  issue  of  paper  money,  and  encouraged 
the  creation  of  so  many  State  banks.  This  was  another 
of  the  products  of  that  veto.  This  is  as  plain  as  Ifiaf. 
The  rejection  of  the  land  bill  of  1833,  by  depriving  the 
country  of  a  proper,  necessary,  and  equal  distribution 
of  the  surplus  fund,  had  produced  this  redundancy  in 
the  treasury.  If  the  wisdom  of  Congress  had  been 
trusted,  the  country  would  not  have  been  plunged  into 
its  present  difficulties.  They  devised  the  only  means 
by  which  the  peace  and  prosperity  of  the  people  could 
have  been  secured.  They  passed  the  bank  charter;  it 
was  negatived  They  passed  the  land  bill,  and  it  met 
the  same  fate.  This  extraordinary  exercise  of  power, 
in  these  two  instances,  has  produced  an  exactly  corre- 
sponding mischief  in  each  case,  upon  the  subjects  to 
which  it  was  applied.  Its  application  to  the  bill  provi- 
ding for  the  recharter  of  the  Bank  of  the  United  States 
has  been  followed  by  the  present  insecurity  of  the  public 
treasure,  and  a  superabundance  of  money  not  wanted 
has  been  the  consequence  of  its  application  to  the  land 
bill. 

The  country  (continued  Mr.  W.)  is  the  victim  of 
schemes,  projects,  and  reckless  experiments.  We  arc 
wiser,  or  we  think  ourselves  so,  than  those  who  have 
gfone  before  us.  Experience  cannot  teacli  us.  We  can- 
not let  well  enough  alone.  The  experience  of  forty 
years  was  insufficient  to  settle  the  question  whether  a 
national  bank  was  useful  or  not;  and  forty  years'  prac- 
tice of  the  Government  could  not  decide  whether  it  was 
constitutional  or  not.  And  it  is  worthy  of  all  considera- 
tion that  undue  power  has  been  claimed  by  the  Execu- 
tive. One  thing  is  certain,  and  that  is,  there  has  been 
a  constant  and  corresponding  endeavor  to  diminish  the 
constitutional  power  of  Congress.  The  bank  charter 
was  negatived,  because  Congress  had  no  power  under 
the  constitution  to  grant  it;  and  yet,  though  Congress 
had  no  authority  to  create  a  national  bank,  the  Execu- 
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tive  at  once  exercised  the  power  to  select  and  appoint 
as  many  banks  as  he  pleased,  and  to  place  the  public 
moneys  in  their  hands  on  just  such  terms  and  conditions 
as  he  pleased. 

There  is  not  a  more  palpable  evidence  of  the  constant 
bias  of  this  Government  to  a  wrong  tendency,  than  this 
continued  attempt  to  make  legislative  power  yield  to 
that  of  the  Executive.  The  restriction  of  the  just  au- 
thority of  Congress  is  followed  in  every  case  by  the  in- 
crease of  the  power  of  the  Executive.  What  was  it  that 
caused  the  destruction  of  the  United  States  Bank,  and 
put  the  whole  moneyed  power  of  the  country  into  the 
hands  of  one  man>  Constitutional  doubts  of  the  power 
of  Congress!  What  has  produced  this  superabundance 
of  money  in  the  Treasury?  Constitutional  doubts  of  the 
power  of  Congress!  In  the  whole  history  of  this  admin- 
istration, doctrines  had  obtained,  whose  direct  tendency 
was  to  detract  from  the  settled  and  long*practised  power 
of  Congress,  and  to  give,  in  full  measure,  hand  over 
hand,  every  thing  into  the  control  of  the  Executive. 
Did  gentlemen  wish  him  to  exemplify  the  truth  of  this? 
Let  them  look  at  the  bank  bill,  the  land  bill,  and  the 
various  bills  which  have  been  negatived  respecting  in- 
ternal improvements. 

Gentlemen  now  speak  of  returning  to  a  specie  basis. 
Did  any  man  suppose  it  practicable?  I'he  resolution 
now  under  consideration  contemplated  that,  af\er  the 
current  year,  all  payments  for  the  public  lands  were  to 
be  made  in  specie.  Now,  if  he  (Mr.  W.)  had  brought 
forward  a  proposition  like  this,  he  would  at  once  have 
been  accused  of  being  opposed  to  the  settlement  of  the 
new  States.  It  would  have  been  urged  that  speculators 
and  capitalists  could  easily  carry  gold  and  silver  to  the 
West,  by  sea  or  land,  while  the  cultivator,  who  wished 
to  purchase  a  small  farm,  would  be  compelled  to  give 
the  former  his  own  price  for  the  land,  because  he  could 
visit  large  cities,  or  other  places  where  it  was  to  be 
found,  and  procure  the  specie.  These  arguments  would 
have  met  him,  he  was  sure,  had  he  introduced  a  meas- 
ure like  this.  If  specie  payments  were  to  be  made  for 
public  dues,  he  should  suppose  it  best  to  begin  with  the 
customs,  which  were  payable  in  large  cities,  where  gold 
and  silver  could  be  more  easily  procured  than  on  the 
frontiers.  But  whether  from  speculators,  or  settlers, 
what  was  the  use  of  these  specie  payments?  The  money 
was  dragged  over  the  mountains  to  be  dragged  back 
again:  that  was  all.  The  purchaser  of  public  lands 
would  buy  gold  by  bills  on  the  eastern  cities;  it  would 
go  across  the  country  in  panniers  or  wagons;  the  land 
ofKce  would  send  it  back  agtin  by  the  return  carrisge, 
and  thus  create  the  useless  expense  of  transportation. 

He  had  from  the  very  first  looked  upon  all  these 
schemes  as  tot  Ally  idle  and  illusory;  not  in  accordance 
with  the  practice  of  other  nations,  or  suited  to  our  own 
policy,  or  our  own  active  condition.  But  the  effect  of 
this  resolution:  what  would  it  be?  Let  them  try  it.  Let 
them  go  on.  Let  them  add  to  the  catalogue  of  projects. 
Let  them  cause  every  man  in  the  West,  who  has  a  five 
dollar  bank  note  in  his  pocket,  to  set  off,  post  haste,  to  the. 
bank,  lest  somebody  else  should  get  there  before,  and 
get  out  all  the  money,  and  then  buy  land.  How  long 
would  the  western  banks  stand  this?  Yet,  if  gentlemen 
please,  let  them  go  on.  I  shall  dissent;  I  shall  protest; 
I  shall  speak  my  opinions;  but  I  shall  still  say,  go  on, 
gentlemen,  and  let  us  see  the  upshot  of  your  experi- 
mental poiiay. 

The  currency  of  the  country  w>i8,  to  a  great  degree, 
in  the  power  of  all  the  banking  companies  in  the  great 
cities.  He  was  as  much  opposed  to  the  increase  of  these 
institutions  as  any  one;  but  the  evil  had  begun,  and  could 
not  be  resisted.  What  one  State  does,  another  will  do  also. 
Danger  and  misfortunes  appear  to  be  threatening  the 
currcnry  of  tiie  country;  aiul  altliougii  the  constitution 


gives  the  control  over  it  to  Congress,  yet  Congress  is 
allowed  to  do  nothing.  Congress,  and  not  the  States* 
had  the  coining  power;  yet  the  States  issue  paper  as  a 
substitute  for  coin,  and  Congress  is  not  supposed  to  be 
'able  to  regulate,  control,  or  redeem  it.  We  have  the 
sole  power  over  the  currency;  but  we  possess  no  meana 
of  exercising  that  power.  Congress  can  create  no  bank, 
regulated  by  law,  but  the  Executive  can  appoint  twenty 
or  finy  banks,  without  any  law  whatever.  A.  very  pe- 
culiar state  of  things  exists  in  this  country  at  this  rao- 
ment->a  country  in  the  highest  state  of  prosperity;  more 
bountifully  blest  by  Providence  in  all  things  than  any 
other  nation  on  earth,  and  yet  in  the  midst  of  great  pe- 
cuniary distress,  its  finances  deranged,  and  an  increasing 
want  of  confidence  felt  in  its  circulation.  But  the  ex- 
periment was  to  cure  all  this.  A  few  select  and  favorite 
banks  were  to  give  us  a  secure  currency,  one  better  and 
more  practically  beneficial  than  that  of  the  United  States 
Bank.  And  here  is  the  result,  or,  rather,  to  use  the  ex- 
pression of  Monsieur  Tslleyrand,  here  is  **  the  beginning 
of  the  end." 

We  were  told  that  these  banks  would  do  as  well,  if 
not  a  great  deal  better,  for  all  the  purposes  of  exchange, 
than  the  United  SUtes  Bank;  that  they  could  negotiate 
as  cheaply  and  with  as  much  safety;  and  yet  the  rate  is 
now  one  and  a  half,  if  not  two  per  cent,  between  Cin- 
cinnati and  New  York.  Indeed,  exchanges  are  all  de- 
ranged, and  in  confusion.  Sometimes  they  are  at  high 
rates,  both  ways,  between  two  points.  Looking,  then, 
to  the  slate  of  the  currency,  the  Insecurity  of  the  public 
money,  and  the  rates  of  exchange,  let  me  ask  any  honest 
and  intelligent  man,  of  whatever  parly,  what  has  bee  n 
the  result  of  these  experiments?  Does  any  gentleman 
still  doubt?  Let  him  look  to  the  disclosures  made  by 
the  circular  of  one  of  the  deposlte  banks  of  Ohio,  which 
was  read  by  an  honorable  Senator  here  a  day  or  two 
since.  That  bank  would  not  receive  the  notes  of  the 
specie  paying  banks  of  that  SUte  from  the  land  ofTice, 
as  I  understand  the  circular,  or,  at  any  rate,  it  tells  the 
land  <iflice  that  it  will  not.  Here  are  thirty  or  forty 
specie  paying  banks  in  Ohio,  all  of  good  credit,  and  out 
of  the  whole  number  three  were  to  be  selected,  entitled 
to  no  more  confidence  than  the  others,  whose  notes 
were  to  be  taken  fur  public  lands.  If  gentlemen 
from  the  West  and  Southwest  are  satisfied  with  this  ar- 
rangement,  I  certainly  commend  greatly  their  quiescent 
temperament. 

As  he  said  in  the  commencement  of  his  remarks,  be 
knew  of  nothing  he  could  do  in  regard  to  the  resolution 
except  to  sit  still  and  see  how  far  gentlemen  would  go, 
and  what  this  state  of  things  would  end  in.  Here  was 
this  vast  surplus  revenue  under  no  control  whatever* 
and,  from  appearances,  though  the  session  was  nearly 
over,  likely  to  remain  so.  Two  measures  of  the  highest 
importance  had  been  proposed:  one  to  diminish  this 
fund;  snother  to  secure  its  safety.  He  wished  to  un- 
derstand, and  the  country  to  know,  whether  any  thing 
was  to  be  done  with  either  of  these  propositions.  Fur 
his  own  part,  lie  believed  that  a  national  bank  was  the 
only  security  for  the  national  treasure;  but,  as  there  was 
no.  such  institution,  a  more  extended  use  should  be 
made  of  this  treasure,  and  in  its  distribution  no  prefer- 
ence should  be  given,  as  was  the  fact  in  the  instance  of 
the  banks  of  Ohio,  to  which  he  had  just  alluded.  In 
some  way  or  other  this  fund  must  be  distributed.  It  is 
absolutely  necessary.  The  provisions  of  the  land  bill 
seemed  to  him  eminently  calculated  to  effect  this  ob- 
ject; but  if  that  measure  should  not  be  adopted,  he 
would  give  his  vote  to  any  proper  and  equitable  meas- 
ure which  mi^ht  be  brought  forward,  let  it  come  from 
what  quarter  it  might,  in  all  probability,  there  would 
be  a  diminution  in  the  amount  of  land  sales  for  some 
time  to  cume.     The  purchases  of  tlie  last  year,  he  sup- 
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posed,  had  exceeded  the  demands  of  emig^tion.  They 
were  made  by  apeculatora  for  the  purpose  of  holding^ 
up  lands  for  increased  prices.  The  spirit  of  specula- 
tion, indeed,  seemed  to  be  very  much  directed  to  the 
acquisition  of  the  public  lands.  He  could  not  say  what 
would  be  the  further  progress,  or  where  the  end,  of 
these  things;  but  he  thought  one  thing  quite  clear,  and 
that  was,  that  the  existing  surplus  ought  to  be  dis- 
tributed. 

He  repeated,  that  he  intended  no  detailed  opposition 
to  the  measure  now  before  the  Senate;  and  had  he  been 
in  his  seat,  he  should  not  have  opposed  the  amendment 
to  the  pension  bill.  Let  the  experiments,  one  and  all, 
have  their  course.  He  should  do  nothing  except  to 
vote  against  all  these  visionary  projects,  until  the  coun- 
try should  become  convinced  that  a  sound  currency, 
and  with  it  a  general  security  for  property,  and  the 
earning^  of  honest  labor,  were  things  of  too  much  im- 
portance to  be  sacrificed  to  mere  projects,  whether  po- 
litical or  financisl. 

Mr.  NILES  said  there  were  two  subjects  which  were 
drawn  into  almost  every  debate,  whatever  the  particular 
question  may  be  before  the  Senate.  The  distribution 
of  the  proceeds  of  the  public  lands  and  the  surplus  rev- 
enue were  topics  which  certain  Senators,  on  almost  all 
occasions,  brought  under  consideration. 

On  a  question  recently  before  us,  no  way  connected 
with  that  subject,  the  Senator  from  Kentucky  [Mr. 
Clat]  favored  the  Senate  with  a  speech  in  support  of 
his  land  bill;  and  the  resolution  offered  by  the  gentle- 
man from  Missouri  [Mr.  BavTOir]  has  furnished  an  occa- 
sion for  the  speech  we  have  just  heard  from  the  Senator 
from  Massachusetts  [Mr.  Webstsb]  in  relation  to  the 
surplus  revenue,  the  state  of  the  finances,  the  deposite 
banks,  the  Bank  of  the  United  States,  and  other  mat- 
ters. 

We  have  "been  told  by  the  honorable  Senator  that  the 
present  evils,  which  he  represents  to  be  very  alarming, 
have  all  arisen  from  putting  down  tlie  Bank  of  tiie  Uni- 
ted States,  and  changing  the  deposite  of  the  public  rev- 
enue from  that  bank  to  certain  State  banks.  But  he 
has  not  informed  us  how  these  evils  have  arisen  from  a 
cause  which  has  no  necessary  tendency  to  produce  such 
results.  We  have  the  naked,  unsustained  assertion  of 
the  gentleman,  in  strong  and  emphatic  language,  but 
we  have  no  reasons  or  explanations. 

He  says  he  foresaw  these  alarming  consequences  at 
the  time,  when  he  raised  his  warning  voice  against  the 
experiments  about  to  be  introduced  in  regard  to  the 
currency  and  the  finances.  He  not  only  claims  credit 
tor  his  sagacity  and  wisdom,  but  for  the  gift  of  prophe- 
cy. Whatever  claims  the  Senator  may  have  for  judg- 
ment and  sagacity,  I  think  his  pretensions  to  be  a  pro- 
phet will  hardly  be  admitted.  What  (said  Mr.  N.) 
were  the  Senator's  predictions  two  years  ago?  Did  he 
not  then  repeatedly,  and  with  all  that  power  of  expres- 
sion and  emphatic  manner  which  belongs  to  him,  de- 
clare that  the  money  pressure  and  distress  which  then 
prevailed,  must  continue,  and  would  continue,  until  the 
public  deposites  were  restored,  and  the  Bank  of  the 
United  States  was  recbartered?  This  was  then  asserted 
to  be  tite  only  remedy  for  the  existing  evils,  both  in  re- 
gard  to  private  credit,  the  general  interest  of  the  coun- 
ti*y,  and  the  condition  of  the  national  finances.  It  was 
then  emphatically  said  that  the  interruption  of  the  con- 
nexion between  the  Treasury  and  the  Bank  of  the  Uni- 
ted States,  the  refusal  to  employ  that  institution  as  the 
fiscal  agent  of  the  Government,  would  derange  the 
currency,  impair  public  and  private  credit,  and  impov- 
erish the  Treasury;  that  the  revenue  would  rapidly  fall 
oflT,  and  that  tiie  finances  of  the  country  could  not  be 
managed  without  the  aid  of  the  United  States  Bank,  as 
a  fiscal  agent.     These  were  the  predictions  of  the  Sen- 


Btor,  proclaimed  with  great  confidence,  and  bow  have 
they  been  fulfilled? 

Why,  we  are  now  told  that  our  affairs  are  in  a  very 
alarming  situation,  and  that  the  country  ts  threatened 
with  the  moBt  serious  calamities;  not  from  an  exhausted 
treasury,  as  was  then  said,  but  from  an  overflowing  one; 
from  an  excess  in  the  revenue,  unprecedented  and  alarm- 
ing. From  whence  has  the  surplus  in  the  treasury  prn. 
ceeded?  Is  it  not  the  result  of  the  activity  of  business, 
and  the  unexampled  prosperity  of  the  country/  There 
has,  no  doubt,  been  an  improper  expansion  given  to 
the  credit  system;  and,  as  a  consequence  of  thkt,  the 
spirit  of  over-trading  and  speculation  has  prevailed, 
which  have  contributed,  in  part,  to  the  uprecedented 
increase  of  revenue.  Rut  what  measures  of  this  Govern- 
ment  have  produced  these  results?  We  are  told  it  is  all 
owing  to  the  schemes  and  experiments  of  those  who  ba%-e 
directed  public  affairs.  What  schemes  and  cxperimciit» 
does  the  gentleman  allude  to?  I  know  of  none,  I  be> 
lieve  there  have  been  none;  the -schemes  and  experi- 
ments have  been  on  the  other  side.  The  administration 
has  proposed  no  new  schemes,  has  tried  no  experiments, 
but  has  rather  sought  to  get  rid  of  the  schemes  (»r 
others,  who,  by  the  questionable  exercise  of  the  powers 
of  this  Government,  had  created  agents  to  manage  iu 
fiscal  concerns.  The  administration  has  sought  to  re- 
turn to  the  natural  and  ordinary  course  of  things,  and  to 
disconnect  the  treasury  with  a  powerful  and  dangero«u 
moneyed  corporation.  They  have  preferred  to  employ 
tuch  agents,  so  far  as  any  are  necessary,  in  the  manage- 
ment of  the  finances,  whether  natural  or  artificial,  as  lUe 
country  afforded,  without  creating  them  by  the  exercise 
of  doubtful  powers. 

The  present  state  of  things  is  said  to  be  uncxampledi 
that,  in  the  midst  of  apparent  prosperity,  when  proper- 
ty of  all  descriptions  is  in  demand,  and  prices  at  the 
highest  point,  there  is  an  unprecedented  pressure  for 
money,  and  much  distress  in  the  commercial  community. 
This  is  not  a  state  of  things  so  extraordinary  as  the  Seiui- 
tor  seems  to  suppose;  the  history  of  our  country  affordi 
many  examples  of  this  kind.  It  is  only  necessary  to  go 
back  to  1818,  when  it  will  be  found  that  the  condition  of 
affairs  was  remarkably  similar.  Then  property  was  in 
demand,  and  prices  were  high;  yet  the  pressure  for 
money  was  great,  and  the  embarrassment  and  distress  of 
the  whole  trading  community  was  severe,  and  almu&t 
unexampled.  This  pressure  and  distress  continued  for 
three  years,  and  the  evil  could  only  be  corrected  by  thait 
severe  but  necessary  remedy,  the  long  and  distressing 
reaction  which  followed  over-trading,  over-banking,  and 
ruinous  speculation.  Such  were  the  causes  wbicii  pro- 
duced the  distress  at  that  time;  and  it  is  similar  causes 
which  have  produced  similar  results  at  this  time.  And 
among  the  causes  which  occasioned  the  ruinous  specula- 
tions, and  gave  such  a  dangerous  expansion  to  cred-.t, 
and  the  undue  extension  of  all  kinds  of  business,  was  the 
conduct  of  the  Bank  of  the  United  States.  That  insti- 
tution, which,  we  are  now  told,  as  the  country  has  so 
often  been  heretofore,  was  a  regulator  of  the  currency, 
exerted  the  most  pernicious  agency  in  inflating  the 
whole  credit  system.  1  have,  said  Mr.  N.,  some  facts  in 
relation  to  this  subjeet  before  me,  which  I  had  collected 
for  a  different  purpose,  to  which  1  will  beg  to  call  the 
attention  of  the  Senate.  The  bank,  in  its  infancy,  when 
but  a  small  portion  of  its  capital  had  been  paid  in,  en- 
gendered a  spirit  of  speculation,  which  it  infused  into 
the  whole  trading  community.  From  July,  1817,  to 
February,  1818,  a  period  of  about  eight  months,  the 
bank  increased  its  loans  from  four  millions  to  forty-two 
millions;  an  increase  of  thirty-eight  millions  in  eight 
months,  and  at  a  periotl  when  the  currency  and  bank- 
ing capital  of  the  country  were  not  one  half  what  they 
are  at  this  time.     This  was  equal  to  a  sudden  expansion 
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of  credit,  at  ttie  present  period,  of  seventy  or  eighty 
millions.  This  was  necessarily  followed  by  a  corre- 
sponding enlargement  of  discounts  by  the  State  banks. 
The  consequence  was,  that  money  became  plenty,  and 
property  appreciated  in  value.  But  this  state  of  things 
could  not  continue;  a  reaction  speedily  followed,  and 
the  bank  became  an  efficient  agent  in  producing  the 
reaction,  as  it  had  been  in  causing  the  expansion.  To 
save  itself,  it  was  obliged  to  commence  a  rapid  system  of 
curtailment,  and,  in  July,  1818,  ordered  the  redaction 
of  five  millions  of  the  line  of  its  discounts;  in  October, 
two  millions  more;  and  by  December,  Us  loans  to  indi- 
viduals had  been  reduced  twelve  millions.  But,  with 
these  rapid  reductions,  the  bank  was  scarcely  able  to 
save  itself  from  destruction,  and  came  very  near  being 
forced  to  suspend  payment.  This  sudden  expansion 
and  contraction  of  the  currency  and  of  credit  brought  on 
the  country  a  state  of  embarrassment  and  distress  sel- 
dom equalled,  and  which  continued  for  three  years; 
thousands  were  ruined,  and  the  whole  community  suffer- 
ed severely.  This  was  when  the  bank  was  in  its  infancy, 
before  it  had  assumed  a  political  character,  and  when  a 
spirit  of  gain  and  speculation  alone  controlled  its  action. 
Such  were  the  early  and  bitter  fruits  of  this  corporation, 
which,  we  are  told,  is  necessary  to  regulate  the  currency, 
and  give  stability  to  public  and  private  credit.  Similar 
fluctuations  have  marked  its  course  at  subsequent  periods. 
Sir,  (said  Mr.  N.,)  the  honorable  Senator  from  Massa- 
chusetts [  Mr.  Wxbster]  informs  us  that,  in  every  instance, 
the  exercise  of  the  veto  has  operated  to  swell  the  accu- 
mulating power  of  the  Executive.  He  says  the  veto  on 
the  bill  for  rechartering  the  bank  gave  the  President 
entire  control  over  the  public  revenue;  and  that  his  veto 
of  the  land  bill  tended  to  the  same  result,  as  it  prevent- 
ed the  distribution  of  the  revenue,  which  has  occasion- 
ed the  present  surplus,  which  the  Executive  now  uses 
and  controls.  A  declaration  like  this,  (said  Mr.  N.,) 
coming  from  such  a  source — from  the  Senator  who  has 
assumed  a  sort  of  guardianship  over  the  constitution — 
he  heard  with  astonishment.  How  does  the  refusal  of 
the  President  to  approve  of  the  act  of  Congress  operate 
to  augment  his  own  power,  and  especially  when  the  re- 
refusal  is  on  the  ground  that  the  act  is  not  within  the 
constitutional  competehcy  of  this  Government?  He 
should  like  to  hear  the  honorable  Senator,  who  is  re- 
garded by  many  as  the  great  expounder  of  the  constitu- 
tion, explain  this  point.  The  Executive  is  a  co-ordinate 
branch  of  this  Government,  and,  in  this  respect,  is  on 
an  equality  with  Congress.  No  power  granted,  or 
claimed  to  be  granted,  can  be  exercised  without  the 
concurrence  of  the  legislative  and  executive  depart- 
ments of  the  Government.  If  either  refuse  to  act,  and 
deny  or  doubt  the  existence  of  the  power,  it  appeared 
to  him  that  the  necessary  result  was  the  non-user  of  the 
power,  and  if  the  power  is  not  exercised,  or  is  denied  to 
this  Government,  it  of  course  remains  among  the  re- 
served powers,  and  belongs  to  the  States  or  the  people. 
The  action  of  Congress,  by  two  thirds  of  both  Houses, 
would  be  an  exception  to  the  general  principle  here 
laid  down.  It  was  a  strange  doctrine  to  him,  that  the  de- 
nial of  any  power  to  this  Government,  by  either  of  the 
three  co-ordinate  departments,  would  operate  to  trans- 
fer that  power  to  either  of  the  other  branches  of  the 
Government.  He  had  supposed  that  directly  the  con- 
trary was  the  result;  that  the  exercise  of  any  power 
required  the  concurrence  of  the  three  co-ordinate 
branches,  and  that  the  denial  by  one  destroyed  the  power, 
or  at  least  prevented  its  exercise  altogether,  and  lef^  it 
among  the  reserved  powers  in  the  States,  or  in  the  peo- 
ple. It  is  not  the  non-user,  but  the  exercise  of  doubt- 
ful powers  by  Congress,  with  the  concurrence  of  the 
President,  by  which  the  sphere  of  executive  action  and 
authority  is  enlarged. 
Vol.  XIL— 80 


Sir,  (said  Mr.  N.,)  the  Senator  tells  us  that  the  veto 
of  the  land  bill  has  occasioned  the  present  surplus,  and 
given  the  Executive  the  control  over  it.  This  may  be 
true;  but  does  it  prove  that  the  veto  was  wrongfully  ex- 
ercised? If  that  bill  had  passed,  and  the  money  had 
been  distributed  among  the  States,  it  is  very  clear  that 
it  would  not  now  be  in  your  treasury.  But  the  great 
question  then  was,  and  is  now  pending  before  Congress, 
whether  that  was  a  constitutional,  rightful,  and  proper 
disposition  of  the  revenue  of  the  United  States — of  the 
common  fund  of  the  people  of  the  United  States.  The 
President  thought  it  was  not;  and,  as  the  representative 
of  the  people  in  one  department  of  the  Government,  he 
exercised  the  power  which  the  constitution  had  confer- 
red upon  him,  in  opposition  to  the  will  of  a  majoritv  of 
both  Houses  of  Congress.  The  President,  as  the  Chief 
Executive  Magistrate,  and  the  representative  of  the 
people,  exercised  a  power  which  they  had  conferred 
upon  him,  to  check  what  he  regarded  as  an  unconsti- 
tutional and  dangerous  exercise  of  power  on  the  part  of 
this  Government.  He  assumed  a  high  responsibility, 
because  he  believed  that  the  interests  of  the  country  re- 
quired it;  he  opposed  himself  to  the  majority  of  both 
Houses  of  Congress;  he  looked  beyond  ^he  representa- 
tives of  the  people  here;  he  looked  to  the  people  them- 
selves; he  threw  himself  on  public  opinion,  and  was 
triumphantly  sustained.  He  assumed,  it  is  true,  a  fear- 
ful responsibility;  for  that  law,  more  than  any  other  that 
ever  emanated  from  Congress,  appealed  directly  to  the 
interests,  to  all  the  passions  calculated  to  warp  and 
sway  the  judgment;  upon  its  very  face  it  was  little  short 
of  a  bribe  to  the  people  of  all  the  States;  but  their  in- 
tegrity, good  sense,  and  sound  judgment,  had  hitherto 
stood  firm,  erect  as  a  tower  of  strength,  unseduced,  un- 
corrupted;  but  how  long  they  may  be  able  to  withstand 
the  influences  of  such  a  measure  remains  to  be  known. 

Sir,  (said  Mr.  N.,)  I  have  a  great  confidence  in  the 
people,  and  the  longer  I  live,  and  the  more  1  become 
acquainted  with  public  affairs,  the  stronger  does  this  con- 
fidence become,  while  my  confidence  in  the  a^nts  they 
are  obliged  to  employ  to  execute  the  public  trusts  is 
proportionally  diminished.  He  spoke  generally,  with- 
out any  reference  to  parties  or  individaals.  The  pop- 
ular will,  if  we  look  to  its  source,  will  always  be  found 
honest  and  pure;  but,  like  the  stream  flowing  from  a 
pure  fountain,  which  becomes  turbid  in  its  course,  the 
popular  will,  before  it  reaches  the  point  to  become 
consummated  in  action,  is,  in  a  greater  or  less  degree, 
adulterated  and  corrupted.  If  the  will  of  the  people 
could  be  carried  out;  if  they  could  speak  for  themselves 
from  the  plantations,  farms,  and  workshops;  if  their 
voice  could  be  heard  and  heeded  in  the  hails  of  legisla- 
tion, whether  here  or  in  the  States,  not  only  the  Bank 
of  the  United  States,  which  the  Senator  from  Massachu- 
setts seems  still  to  regard  as  so  essential  to  the  public 
interests,  but  all  the  State  banks,  and  all  other  corpora- 
tions calculated  to  interrupt  the  natural  diffusion  of 
wealth,  and  to  concentrate  it  in  the  hands  of  a  few;  all 
corporations,  the  object  of  which  is  to  advance  the  gen- 
eral interests  of  society,  through  the  special  interests  of 
a  few,  which  confer  power  and  wealth  on  the  few  as 
means  of  benefiting  the  whole,  should  be  swept  away 
as  with  the  besom  of  destruction. 

The  distribution  bill  belongs  to  this  class  of  measures; 
it  proposes  to  divide  among  the  States  the  funds  which 
belong  to  the  people  of  the  Union,  and  which  it  is  the 
duty  of  this  Government  to  apply  to  constitutional  and 
proper  objects,  beneficial  to  the  whole  country,  within 
the  sphere  of  our  own  action,  and  without  stepping  over 
those  limits  presented  to  us.  If  this  surplus  be  danger- 
ous and  corrupting  here,  will  it  be  less  so  in  the  States? 
If  there  be  a  scramble  for  it  here,  will  there  be  less  else- 
where?   But  he  would  not  pursue  this  subject. 
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Mr.  BENTON  said  he  did  not  expect,  when  he  offer- 
ed this  resolution,  that  it  would  give  rise  to  any  debate, 
and  he  had  no  intention  now  to  prolong*  the  discussion; 
be  was  too  well  satisfied  with  the  declaration  of  the  Sen- 
ator from  Massachusetts,  that  he  would  not  oppose  the 
resolution,  to  reply  to  some  other  observations  he  had 
made.  He  well  remembered  a  proposition  made  by  that 
gentleman,  which  was  much  stronger  than  the  measure 
now  contemplated, and  which  was  hailed  with  approbation 
throughout  every  portion  of  the  country.  He  was  cer- 
tainly too  well  satisfied  with  the  declaration  of  the  gen- 
tleman to  make  any  reply  to  his  remarks.  All  that  he 
would  now  say  would  be  comprehended  in  few  words. 
He  wished  to  get  back  to  the  currency  spoken  of  in  the 
■  act  of  1789  for  the  Government — ^this  was  the  const itu- 
tional  currency  for  the  Government.  With  that  of  the 
States  he  had  nothing  to  do.  All  his  movements  (Mr. 
B.  said)  tended  to  this  one  point — to  get  back  to  a  con- 
stitutional currency. 

Mr.  WEBSTER  said  the  gentleman  from  Missouri  had 
referred  td  the  resolution  of  1816;  and  he  woukl  beg 
leave  to  make  a  brief  explanation  in  reference  to  the 
part  he  bore  in  it.  The  events  of  the  war  had  greatly 
deranged  the  currency  of  the  country,  and  a  great  pecu- 
niary pressure  was  felt  from  one  end  of  the  continent  to 
the  other.  The  war  took  place  in  1812,  and  not  two 
months  of  it  had  passed  before  there  was  a  cessation  of 
specie  payments  by  at  least  two  thirds  of  all  the  banks 
of  the  country.  So  strong  was  the  pressure,  that  although 
the  enemy  blockaked  the  Chesapeake,  so  that  not  a  bar- 
rel of  pork  or  flour  could  be  sent  to  market,  yet  the 
prices  of  these  articles  rose  fif\y  per  cent.  This  state  of 
things  continued;  the  collectors  of  the  customs  every 
where  received  the  notes  of  their  own  local  banks  for 
duties  payable  at  their  own  places,  but  would  not  receive 
the  bills  of  ihe  banks  of  the  other  cities.  And  what  ^m 
the  consequence^  Why,  at  the  close  of  the  session  of 
Congress,  a  member,  if  he  bad  been  fortunate  enough 
to  preserve  any  of  his  pay,  had  to  give  twienty-five  per 
cent,  to  get  the  money  received  here  exchanged  for 
money  that  he  could  carry  home.  Another  effect  of  this 
state  of  the  currency  was  this:  The  constitution  pro- 
vided that,  in  the  regulation  of  commerce  or  revenue, 
no  preference  should  be  given  to  the  ports  of  one  State 
over  those  of  another.  Yet  Baltimore,  for  instance, 
which  had  the  exchange  against  her,  had  an  advantage, 
by  the  payment  of  her  duties  in  the  bills  of  her  banks, 
and  had  the  advantage  of  at  least  twenty-five  per  cent, 
over  some  northern  cities.  The  resolution  then  intro- 
duced by  him  was  to  provide  that  the  revenue  should  be 
equally  paid  in  all  parts  of  the  United  States;  and  what 
was  the  effect  of  it?  The  bank  bill  had  just  passed, 
and  the  resolution  was,  that  all  debts  due  the  Govern- 
ment should  be  paid  in  the  legal  coin,  in  notes  of  the 
Bank  of  the  United  States,  or  in  notes  of  banks  that 
paid  coin  on  demand.  That  was  the  operation  of  the  law 
of  1816,  rendered  absolutely  necessary  by  the  existing 
state  of  things. 

The  gentleman  from  Connecticut  inquired  whether 
the  omission  to  use  the  powers  of  Congress  necessarily 
increased  that  of  the  Executive?  He  would  put  a  poser 
to  the  gentleman.  The  President  himself  admitted  that 
it  was  the  appropriate  duty  of  Congress  to  take  the  pub- 
lic treasure  into  its  hands,  and  appoint  agents  to  take 
care  of  it.  The  gentleman  himself  must  admit  this;  for 
he  supposed  that  he  did  not  go  the  lengths  of  the  Sena- 
tor from  Tennessee  in  being  willing  that  things  should 
remain  as  they  ware.  Then,  if  it  was  their  duly  to  take 
care  of  the  national  treasure,  and  they  did  not  do  it,  it 
would  go  into  the  hands  of  the  Executive.  Was  not  the 
custody  of  the  national  treasure  power?  and  if  they 
neglected  to  use  this  power,  did  they  not  augment  the 
power  of  th«  Executive? 


Nothing  could  be  more  appropriate  for  a  hi&toriao 
than  to  review  the  doctrines  which  had  been  advanced 
with  regard  to  executive  power,  and  the  means  by  which 
it  was  sought  to  increase  it.  The  Preaident  himself  first 
advanced  the  doctrine,  and  it  had  been  repeated  there, 
that  the  President  of  the  United  States  was  the  sole  rep- 
resentative of  the  people  6f  the  United  Stales.  Did 
the  constitution  make  him  so?  Did  the  constitution 
acknowledge  any  other  repreaentative  of  the  people 
than  the  members  of  the  other  House?  But  it  bad 
been  found  extremely  convenient  to  those  who  wii»hed 
to  increase  the  President's  power  to  give  him  this 
title.  This  claim  of  the  President  reminded  him  of 
a  remark  he  heard  made  many  years  ago  by  a  member 
of  the  House  of  Kepresentatives.  That  gentleman  had 
voted  against  the  first  Bank  of  the  United  States,  and 
had  changed  his  mind,  and  was  about  to  vote  for  the 
second.  If,  said  the  gentleman,  the  people  have  given 
us  the  power  to  make  a  bank,  we  can  do  it;  and  if  they 
have  not,  we  are  the  representatives  of  the  people,  and 
can  take  the  power.  And  this  was  the  doctrine  applied 
to  the  President  as  the  peculiar  representative  of  the 
people.  The  constitution  gave  him  a  modicum  of  power, 
and  he,  claiming  the  lion's  part,  took  all  the  rest.  This 
was  tlie  result  of  that  overwhelming  personal  popularity 
which  led  men  to  disregard  all  the  ancient  maxims  of  the 
founders  of  this  Government,  and  to  yield  up  all  power 
into  the  hands  of  one  man.  They  could  not  now  even 
quote  the  doctrines  of  Mr.  Jefferson  without  being 
scouted,  and  they  could  not  resist  any  power  claimed  by 
the  Executive,  however  arbitrary,  but  roust  yield  up 
every  thing  to  him  by  one  universal  confidence,  because 
he  was  the  representative  of  the  people. 

Mr.  NILES  said,  in  reply  to  the  Senator  from  Massa- 
chusetts, [Mr.  Wkbsteb,]  that  in  one  particular,  and  one 
only,  the  refusal  to  recharter  the  Bank  of  the  United 
Stales,  and  the  withdrawal  of  the  deposites  from  that  in- 
stitution, had  increased  the  power  of  the  Executive  over 
the  revenue.  The  Secretary  of  the  Treasury,  or  Che 
President,  if  the  gentleman  pleases  so  to  have  it,  had 
the  selecting  of  the  banks  in  which  the  public  revenues 
were  deposited.  But,  in  all  otiier  respects,  his  author- 
ity over  the  revenue  was  the  same  as  before;  and  in  this 
particular  is  the  same  as  it  was  before  the  incorporation 
of  the  Bank  of  the  United  States.  It  was  only  a  pro- 
vision in  the  charter  of  a  private  corporation  which  con- 
trolled the  action  of  the  Secretary,  and  that  charter  had 
now  expired.  But  if  there  had  been  no  law  to  regulate 
and  direct  the  Secretary  in  the  discharge  of  his  duty  in 
relation  to  the  revenue,  he  did  not  know  that  it  was  the 
fault  of  the  President.  To  show  that  he  had  assumed 
power  in  this  matter,  it  must  be  shown  that  he  had  ve- 
toed a  law  regulating  the  deposites,  or  opposed  the  ac- 
tion of  Congress.  But  (said  Mr.  N.)  the  honorable 
Senator  seems  to  ridicule  the  idea  that  the  President  is 
the  representative  of  the  people.  Perhaps,  in  a  lim- 
ited sense  of  the  expression,  he  is  not  strictly  correct, 
as,  in  that  sense  of  the  term,  it  means  a  member  of  a 
legislative  body;  but  in  a  more  general  sense,  and  in 
the  way  he  (Mr.  N.)  had  used  the  expression,  it  was 
strictly  correct  to  call  the  President  the  representative 
of  the  people.  He  was  the  Chief  Executive  Magistrate, 
chosen  directly  by  the  people;  for  the  electoral  body 
was,  in  practice,  only  useless  machinery.  The  Presi- 
dent was  chosen  by  the  people  to  execute  the  ezecutire 
powers  of  the  Government;  his  appointment  was  a  pop- 
ular one,  and  he  was  the  representative  of  the  people  to 
execute  those  powers  of  the  Government  which  the 
constitution  confided  to  him.  He  was  tl>e  representa- 
tive of  the  people  for  certain  purposes  as  much  as  the 
members  of  Congress  were  for  other  purposes. 

The  Senator  says  that  the  Executive,  as  President  of 
the  United  States,  exercises  those  powers  conferred  on 


1269 


OP  DEBATES  IN  CONGRESS. 


1270 


Apbil  33,  1836.] 


SptcU  Payments, 


[Sbitatx. 


him  by  the  constitution;  and  as  the  repreaentative  of  the 
people,  he  exercises  such  powers  as  he  sees  fit,  on  his 
assumed  powers.  This  observation  was  entirely  g^tui- 
tous,  and  not  authorized  by  any  thing  he  (Mr.  N.)  had 
said.  In  speakings  of  the  President  as  the  representative 
of  the  people,  he  did  not  use  the  term  in  reference  to 
his  powers,  but  solely  in  reference  to  his  responsi- 
bility, to  his  relation  to  the  people,  as  a  popular  officer. 
Whether  he  was  regarded  rightfully  and  properly  as  the 
representative  of  the  people  or  not,  would  neither  en- 
large nor  diminish  his  powers^  for,  if  it  was  correct,  as 
he  (Mr.  N.)  believed  it  to  be,  to  regard  the  President  as 
the  representative  of  the  peoplv,  he  was  their  repre- 
sentative, under  the  constitution,  clothed  with  the  au- 
thority which  thst  conferred  upon  him;  it  wss  for  that 
purpose  that  the  people  elected  him,  and  in  that  sense 
he  wss  their  representative. 

Mr.  WEBSTER  remarked  that  it  was  the  best  course 
when  a  gentleman  replied  to  another,  to  use  bis  very 
words  as  tar  as  his  recollection  permitted  him.  He  had 
noticed,  on  other  occasions,  that  the  Senator  from  Con- 
necticut gave  his  own  language  as  that  of  the  gentleman 
he  was  replying  to,  put  his  own  construction  upon  it, 
and  then  replied  to  this  man  of  straw.  He  hoped  that 
the  gentleman  would,  when  be  quoted  him  in  future, 
use  his  exact  language,  and  not  put  into  his  mouth  words 
that  he  did  not  use.  The  gentleman,  in  speaking  of  the 
President,  used  the  term  representative  of  the  People, 
precisely  in  the  meaning  of  the  term  as  applied  to  a 
member  of  the  House  of  Representatives.  Now,  it  was 
impossible  to  believe  in  any  idea  of  power  pertaining  to 
the  President  in  this  character.  But  he  would  remind 
the  Senator  that  the  President  himself,  in  more  than  one 
communication,  had  chimed  this  character  and  power. 
It  would  be  found  in  the  protest  that  he  is  the  only  sin- 
gle representative  of  the  people.  Sir,  (said. Mr.  W.,) 
this  is  the  very  essence  of  consolidation,  and  in  the  worst 
of  hands.  Do  we  not  all  know  (said  he)  that  the  peo- 
pie  have  not  one  representative  P  Do  we  not  know  that 
the  Slates  are  divided  into  congressional  districts,  each 
of  which  elects  a  representative,  and  that  the  States 
themselves  are  represented  by  two  members  on  that 
floor'  Do  we  not  all  know  that  it  was  carefully  avoided 
by  the  framers  of  the  constitution  to  give  him  any  such 
power  at  all.'  He  admitted  that  the  President,  in  refer- 
ence to  his  popularity  merely,  was  called,  with  great 
propriety,  the  representative  of  the  people;  but,  in  other 
respects,  he  was  no  more  so  than  was  the  President  of 
the  old  Congress.  There  was  another  false  doctrine 
that  was  worth  notioHig,  and  that  was,  that  every  thing 
which  had  been  done  by  the  President  had  been  ap- 
proved of  by  the  people,  because  they  re-elected  him. 

Mr.  EWING,  of  Ohio,  said:  I  cannot  forbear  to  say 
something  in  reply,  not  merely  to  remarks  made  here 
this  day,  but  to  others  of  some  days  past,  which  have 
been  permitted  thus  far  to  go  unsnswered.  The  Sena- 
tor from  Pennsylvania,  near  me,  while  speaking  on  an- 
other subject,  said  "  that  a  foreigner,  who  should  have 
heard  us  in  1834,  and  should  hear  us  now,  would  think 
us  the  strangest  people  on  earth;  that  then  we  were  pre- 
dicting bankruptcy  to  the  treasury;  now  we  were  com- 
plaining that  this  same  treasury  is  full  to  overflowing;*' 
and  similar  ideas  have  been  thrown  out  to-day,  in  this 
debate,  charging  the  former  majority,  now  the  minority 
in  this  body,  with  this  inconsistency.  Now,  air,  a  word 
on  that  subject. 

For  one,  I  am  conscious  that  I  did  not,  in  1834,  or  at 
any  other  time,  utter  a  prediction  that  our  finances 
would  be  deficient,  or  our  treasury,  if  we  have  any, 
empty.  I  am  much  mistaken  if  I  ever  uttered  such  an 
opinion.  That  great  derangement  in  our  finances  would 
be  Lhe  result  of  the  violent  and  unwarranted  measures  of 
the    Executive,  and  that  heavy  losses  to  the  treasury 


would  ensue,  was  what  I  did  apprehend,  and  no  one 
will  now  contend  that  that  apprehension  was  groundless. 
Such,  too,  I  believe,  was  the  general  opinion  on  this 
side  of  the  Senate  at  that  time;  and  some  gentleman 
may  have  gone  further,  and  spoken  of  a  deficient  treas- 
ury; but  1  recollect  no  such  thing,  and  I  am  well  aware 
that  such  was  not  the  general  opmion  of  the  party  with 
whom  I  acted.  The  yearly  receipts  into  the  treasury 
from  all  sources,  for  two  or  three  years  prior  to  the 
time  of  the  discussion,  had  been  more  than  thirty  mil- 
lions — ^the  wants  of  the  Government  did  not,  in  our  es- 
timation, exceed  half  that  sum;  we  therefore  did  not  (at 
least  I  did  not,)  after  reflecting  on  the  subject  fully,  sup- 
pose that  any  Umpering^  with  the  finances  and  the  busi- 
ness  of  the  country,  whatever  private  distres  it  might 
occasion,  would  leave  the  treasury  without  a  sum  large 
enough,  and  too  large,  for  all  the  legitimate  purposes  to 
which  it  would  be  applied.  The  gentlemen  who  made 
this  charge  happen  not  to  have  been  members  of  this 
body  at  that  time;  and  I  agree  with  the  Senator  from 
Pennsylvania,  that  a  foreigner  who  should  have  got  his 
opinion  of  us  by  reading  the  Globe,  would  think  us  the 
strangest  and  most  mconsistent  people  on  earth. 

What  we  did  predict  was  this:  that,  in  consequence 
of  the  violent  and  illegal  attack  of  the  Executive  upon 
the  Bank  of  the  United  States,  that  Bank  would  be  com- 
pelled to  call  in  its  debts,  and  contract  its  issues.  That 
these  defensive  measures  must  be  taken,  and  that  they 
must  be  persevered  in  so  long  as  the  Executive  continued 
to  wage  his  war  against  the  bank.  We  predicted  that 
this  attack  and  defence  would  cause  great  pecuniary 
pressure,  and  much  individual  distress.  We  predicted, 
also,  that  the  extension  of  banking  capital,  or  rather 
"  the  chartering  of  a  host  of  new  banks,  with  little  or 
no  increase  of  actual  capital,"  would  be  resorted  to  as 
a  remedy  fur  the  evil;  that  this  would  give  rise  to  an  ex- 
pansion of  the  paper  currency;  that  this  currency 
would  become  unsound,  and  unequal  in  value  at  difler- 
ent  points;  that  the  price  of  excliange  would  become 
high,  and  commercial  transactions  difficult;  and  those 
of  us  who  looked  to  the  worst  predicted  a  final  crash 
among  the  banks,  and  a  return  of  the  scenes  which  we 
witnessed  from  1818  to  1823. 

These  were,  in  fact,  our  predictions.  Let  any  roan 
who  has  eyes  to  see,  and  candor  to  acknowledge  what 
forces  itself  upon  his  vision,  say  how  much  of  this  has 
been  realized,  and  how  much  is  in  progress  towards 
fulfilment.  The  pressure  in  1834  every  body  felt, 
every  body  understood;  the  only  question  contested 
was,  whether  that  pressure  owed  its  origin  to  the  blow 
of  the  assailant,  or  the  struggles  of  the  victim;  but  the 
cause  is  immaterial;  it  was  foretold  by  us  when  tlie 
blow  was  struck,  and  it  is  conceded  that  the  conse- 
quence followed.  The  **  host  of  local  banks,"  with 
but  little  actual  increase  of  the  capital  9f  the  country, 
has  followed  in  its  due  order.  Since  June,  1834,  the 
nominal  banking  capital  in  the  United  States  has  in- 
creased more  than  $100,000,000;  the  actual  capital  I 
know  not  how  much,  probably  not  ten  millions;  and 
the  price  of  exchange  hss  risen,  even  beyond  the  fears 
of  those  who  feared  the  worst;  and  as  to  our  currency, 
it  is  admitted  on  all  sides  to  be  in  a  state  of  extreme  de- 
rangement. The  Senator  from  Missouri  the  other  day 
very  justly  observed  that  our  receipts  for  public  lands 
were  not  of  money,  but  of  rags,  almost  valueless;  and 
we  all  know  why  it  is  so.  The  deposite  banks  loan 
their  bills  to  speculators,  who  pay  it  into  the  land  offices, 
from  which  it  is  paid  again  into  the  deposite  banks,  and 
thus  perform  the  round  of  purchaser  without  the  actual 
accumulation  of  one  dollar  of  available  funds.  It  is  but 
trash,  and  any  man  will  feel  it,  and  know  it,  if  he  look 
upon  the  statement  of  those  banks,  as  laid  on  our  tables 
a  few  weeks  since.     With  more  than  thirty-two  millions 
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or  the  public  money  in  their  possession,  with  private 
deposites  to  the  amount  of  ten  or  twelve  millions  more, 
with  a  circulalion  of  twenly-five  millions,  they  have 
about  twelve  or  fifteen  millions  of  actual  cash  means 
ready  at  any  time  to  meet  it;  not  more  than  one  dollar  to 
every  six  of  their  debts. 

The  last  catastrophe,  the  final  crush  of  these  banks,  it 
is  still  in  the  power  of  Congress  to  avert.  If  the  public 
funds  be  drawn  gradually,  but  constantly,  from  its  un- 
safe depositories,  and  divided  among  the  States,  though 
a  part  of  the  money  may  be  for  many  years,  perhaps 
for  ever,  unavailable,  yet  we  may  save  the  country 
from  the  calamity  which  now  threatens  her.  On  this 
subject,  the  gentlemen  who  brought  the  mischief  upon 
us,  and  who  are  still  urging  it  to  its  consummation, 
advise  us  to  be  silent,  to  speak  in  whispers,  lest  a  dis- 
closure of  the  true  situation  of  things  should  bring  about 
the  crisis.  They  caution  us  not  to  arouse  the  sleep- 
walker, whom  they  have  led  to  and  left  upon  the  brink 
of  the  cUif,  lest,  when  his  eyes  are  opened,  hit  head 
reel,  and  he  topple  into  the  abyss  below. 

A  word  as  to  this  resolution.  I  see  its  full  bearing 
and  effect,  or  I  think  I  see  it,  but  i  am  not  prepared  to 
vote  for  or  against  it,  for  I  do  not  yet  know  precisely 
the  situation  in  which  the  western  banks  and  the  west- 
ern currency  are  placed.  I  presented  to  the  Senate, 
several  days  ago,  a  circular  of  the  Clinton  Bank  in  Co- 
lumbus, one  of  the  three  deposite  banks  in  Ohio,  claim- 
ing to  themselves,  in  fact  exercising,  a  portion  of  the 
legislative  power  of  Congress,  requiring  the  other  banks 
of  the  State,  on  pain  of  the  discredit  of  their  notes,  to  pay 
a  price  for  permitting  them  to  be  received  in  payment 
for  public  lands;  and  on  my  motion  you  sent  a  resolution 
to  the  Secretary  of  the  Treasury,  inquiring  of  him 
whether  he  had  vested  this  power  m  any  of  the  deposite 
banks.  To  this  we  have  as  yet  received  no  answer;  and, 
until  that  answer  come,  I  am  not  prepared  to  vote  on 
this  resolution.  If  that  answer  tell  us  that  the  people  of 
the  West  are  subject  and  are  to  continue  subject  to  this 
miserable  petty  tyranny,  and  that  all  their  financial 
operations  are  to  be  placed  under  such  control,  I  will 
resort  to  almost  ahy  measure,  however  dangerous,  to 
rescue  them  from  such  degrading  and  vexatious  imposi- 
tion. I  hope  the  resolution  will  lie  over  until  the  Secre- 
tary's answer  is  received. 

Mr.  CALHOUN  observed  that  he  should  be  very 
much*  governed  in  the  vote  he  should  give  on  this  occa- 
sion by  the  opinions  of  gentlemen  coming  from  the  new 
States,  where  the  public  lands  were.  He  saw  a  great 
many  advantages  that  would  result  from  the  measure, 
and  particularly  in  the  check  it  would  give  to  that 
spirit  of  speculation  by  which  bank  rags  were  given  in 
exchange  for  the  valuable  public  domain.  If  the  gen- 
tlemen coming  from  the  West  were  of  opinion  that 
the  measure  would  not  affect  the  settlement  and  pros- 
perity of  the  new  States,  be  would  cheerfully  give  it  his 
support. 

Mr.  KING,  of  Alabama,  said  he  did  not  intend  to  en- 
ter into  the  discussion  of  this  question,  and  would  only 
remark  that  gentlemen  seemed  to  have  travelled  out  of 
their  way  to  discuss  questions  long  since  gone  by,  either 
to  show  that  distress  and  ruin  had  not  taken  place,  or 
that  it  had  resufted  from  certain  causes  which  were  ap- 
parent to  them.  Now,  these  questions  were  not  to  be 
settled  there,  but  were  to  be  settled  by  the  people  of 
the  United  States.  Whether  the  vetoes  of  the  President 
had,  as  alleged  by  the  gentleman  from  Massachusetts, 
caused  the  derangement  of  the  currency,  was  a  ques- 
tion which  tJie  people  could  decide  as  well,  and  proba- 
bly better  than  gentlemen  on  that  floor.  With  regard 
to  the  superabundance  of  the  Treasury,  they  all  knew 
that  it  would  not  have  occurred  had  the  land  bill  passed; 
but  the  question  was,  whether  the  evils  resulting  from 


the  land  bill  would  not  have  been  greater  than  those 
now  existing?  He  was  not,  however,  prepared  at  this 
time  to  say  to  the  Senator  from  South  Carolina  whetlier 
the  adoption  of  the  measure  before  them  would  or  would 
not  injuriously  affect  the  new  States.  He  did  not  be- 
lieve it  would  have  the  eflfect  to  prevent  speculation, 
though  it  might  affect  many  of  the  cultivators  wbo  pur- 
chased in  small  quantities.  This,  however,  was  an  im- 
portant measure;  and  they  ought  to  be  in  possession  of 
the  fullest  information  before  they  acted  on  it.  His  de- 
sire wss  that  it  might  be  inquired  into  by  one  of  th<e 
committees  of  that  body;  and  if,  aAer  investigation,  it 
should  be  found  that  the  measure  woukl  be  productive 
of  the  benefits  that  had  been  predicted,  why,  it  would 
be  proper  to  adopt  it.  If,  on  the  contrary,  it  should 
be  found  that  it  would  produce  embarrassment  to  the 
bonafide  purchasers,  it  would  be  rejected. 

Mr.  K.  then  submitted  the  following  amendment: 

Strike  out  all  after  ««/?e8ofo«<i"  and  insert,  "that  the 
Committee  on  Finance  be  instructed  to  inquire  into  the 
expediency  of  prohibiting  the  receipt,  in  payment  for 
public  lands,  of  any  thing  but  gold  and  silver,  sfler  the 

day  of ;"  thus  changmg  the  character  of  the 

resolution  from  that  of  an  order  to  bring  in  a  bill  to  one 
of  mere  inquiry  as  to  the  expediency  of  doing  so. 

Mr.  SHEPLBY  said  it  was  with  extreme  relucUnce 
that  he  said  a  word  at  that  time.  He  had  imposed  silence 
upon  himself  upon  personal  considerations;  but  be  could 
not  permit  the  remarks  of  the  Senator  from  Ohio  [Mr. 
Ewiiro]  to  pass  without  notice,  lest  his  silence  inipht  be 
supposed  to  admit  their  accuracy.  1  do  think  (said  Mr. 
S.)  that  he  is  greatly  in  error  if  he  supposes  that  the 
prediction  was  not  made  that  the  Treasurj-  wouM  be 
unable  to  meet  the  just  demands  upon  it.  I  cannot  mis- 
take the  import  of  the  expressions  which  I  heard  two 
years  sincQ  upon  this  floor.  They  were  too  deeply  in- 
teresting; they  were  too  forcibly  impressed  upon  my 
mind  to  allow  me  to  do  so.  I  do  not  profess  to  use  the 
Isnguage,  but  only  to  convey  the  idea,  then  so  frequent- 
ly and  emphatically  exhibited,  that  we  were  to  have  an 
empty  Treasury.  The  Senator  from  Massachusetts  [Mr. 
Wkbstbb]  imputes  the  evils  of  the  currency,  and  the 
fluctuations  and  speculations  in  business,  to  the  refusal 
to  renew  the  charter  of  the  Bank  of  the  United  States. 
Sir,  (said  Mr.  S.,)  I  allege  that  these  evils  have  been 
occasioned  by  the  action  of  that  very  bank,  or  at  least 
have  been  greatly  aggravated  by  it.  We  need  only  re- 
cur to  the  history  of  the  last  five  or  fourteen  years  to  be 
satisfied  of  it. 

In  1831  the  loans  of  the  bank  to  the  people  were,  if 
he  recollected  rightly,  about  forty-two  millions.  The 
next  year  they  were  raised  to  seventy  millions.  In  1834 
they  had  become  reduced  ag^in  to  nearly  forty  millions; 
and  in  1835  they  were  again  very  high;  and  this  year 
reduced  again.  This  was  but  the  brief  history  of  iu 
operations  for  five  yesrs.  It  had  been  producing  fluc- 
tuations in  the  money  market,  uncertainty  in  prices,  and 
an  insecurity  in  property,  during  the  whole  of  that  short 
period.  The  direct  tendency  of  such  a  course  was  sub- 
versive of  honest  industry,  of  regular  business,  and 
breaking  up  all  calculation  for  future  action .  No  de- 
pendence could  be  placed  upon  any  state  of  things, 
present  or  past;  for  a  new  change  is  hsstened  on  to 
break  up  all  of  regularity  that  might  otherwise  have 
been  looked  for.  It  was  to  these  excesses  of  expansion 
and  depression  of  its  loans,  four  times  in  five  years,  to 
the  amount  of  many  millions  at  each  time,  that  he  charg- 
ed the  evils  which  they  had  experienced.  These  were 
the  fruits,  the  blessed  fruits,  of  a  national  bank.  This, 
the  practical  benefit  of  that  mighty  institution  which 
was  to  regulate  the  currency  and  business  operations  of 
the  country,  and  to  pour  out  blessings  upon  the  people. 
Sir,  (said  Mr.  S.,)  I  do  not  believe  there  has  existed  a 
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country  upon  the  face  of  the  earth  where  the  fluctua- 
tions in  the  moneyed  system  have  been  as  great,  and  the 
chancres  an  sudden,  for  any  term  of  twenty  years,  as 
they  have  been  in  this  country  during  the  twenty  years* 
time  that  the  charter  of  that  bank  has  existed.  The 
State  banks  might  have  contributed  their  share.  He 
was  no  apologist  for  those  which  had  done  so.  When 
the  United  States  Bank  increased  its  loans  by  millions 
upon  millions,  they  had  naturally  pursued  the  same 
course  of  increase;  but,  compared  with  the  United 
States  Bank,  their  excesses  had  been  small;  and  he  had 
never  yet  noticed  a  State  bank  that  had  increased  and 
decreased  its  loans  in  the  proportion  of  fifty  per  cent, 
to  that  of  the  United  States  Bank.  The  United  States 
Bank  had  been  the  mischief-maker,  instead  of  the  regu- 
lator, in  the  moneyed  concerns  of  the  country.  It  had 
been  the  instrument  for  putting  property  up,  and  for 
putting  it  down,  at  pleasure.  It  could  change  the  rela- 
tion of  debtor  and  creditor,  so  that  the  creditor  might 
not  obtain  more  than  half  his  debt;  or  the  debtor  might 
be  compelled  to  pay  double,  by  the  great  changes  occa- 
sioned in  the  prices  of  property. 

He  was  no  more  for  schemes' or  projects  than  the  Sen- 
ator from  Massachusetts.  He  was  for  adhering  to  prac- 
tical experience;  and  the  experience  which  they  had 
had  taught  them,  that  they  should  no  more  trust  the 
destinies  of  their  country  to  the  machinations,  the  flue 
tuations,  the  fictitious  prosperity,  and  the  fictitious  ad- 
versity, occasioned  by  the  United  States  Bank.  The 
Senator,  two  years  ago,  when  the  bank  was  calling  in  its 
loans  at  the  rate  of  from  one  to  three  millions  a  month, 
justified  that  course,  and  regarded  it  as  the  necessary 
and  proper  duty  of  the  bank  to  continue  to  call  in  its 
loans  until  the  end  of  its  charter.  He  took  occasion 
then  to  express  the  opinion  that  there  was  no  necessity 
for  it,  and  that  it  waa  done  «*  designedly,  unnecessarily, 
to  compel  obedience  to  the  bank."  And  what  was  the 
result?  Soon  after  the  adjournment  of  Cong^Ss,  the 
bank,  instead  of  following  the  course  alleged  to  be  ne- 
cessary, extended  its  loans,  and  continued  to  extend 
them,  until  the  millions  which  it  had  called  in  were 
thrown  out  again.  And  now  complaint  was  made  against 
the  State  banks  that  they  had  done  a  little  of  what  that 
bank  had  ^one  much. 

If  the  measure  now  before  them  could  be  adopted 
without  injury  to  the  new  States  in  the  West,  he  was 
disposed  to  vote  for  it;  but  upon  that  subject  he  was 
not  sufiieiently  advised  at  the  time  to  form  an  opinion. 
It  might  do  something  towards  protecting  us  from  those 
^reat  and  sudden  changes  in  our  moneyed  concerns 
which  had  marked  their  history  for  the  last  five  years. 

Mr.  MANGUM  rose,  not  for  the  purpose  of  prolong- 
ing the  discussion,  but  to  suggest  to  the  Senator  from 
Alabama  the  expediency  of  referring  the  resolution  to 'a 
select  committee,  instead  of  the  Committee  on  Finance. 
This  measure  contemplated  an  important  change  in  the 
currency  of  the  country,  and  he  preferred  that  it  should 
be  left  in  the  charge  of  its  friends,  who  better  under- 
stood it.  He  was  perfectly  ready  to  vote  for  it,  if  it 
came  recommended  by  the  gentlemen  from  the  new 
States;  and  he  was  willing  to  do  so,  because  he  looked 
upon  it  to  be  a  remedy  against  speculations  in  the  pub- 
lic lands,  and  because  it  might  possibly  bring  about  a 
sounder  state  in  the  circulating  medium.  He  thought 
the  present  debate  an  unprofitable  one.  All  this  bandy- 
ing of  reproaches  tended  to  no  g^od;  they  had  better 
set  about  applying  some  remedy  to  the  evils  which  all 
acknowledged  to  exist,  than  to  waste  time  in  criminating 
each  other.  He  had  taken  no  part  in  this  unprofitable 
discussion,  because  bis  opinions  were  so  primitive  that 
he  almost  feared  to  express  them,  lest  they  should  be 
scouted  at.  They  might  be  chimeras;  but  he  believed 
that  all  these  wealthy  corporate  institutions  were  inimi- 


cal to  a  spirit  of  liberty,  which  he  preferred  to  all  the 
wealth  and  splendor  of  the  great  cities.  Banks,  railroads, 
stock  companies  of  every  description,  might  be  useful; 
but  he  was  opposed  to  them  all,  because,  in  his  opinion, 
they  were  inconsistent  with  the  true  spirit  of  liberty. 
He  repeated  that  he  would  give  this  measure  his  hearty 
support  if,  in  the  opinion  of  the  western  gentlemen,  it 
would  not  retard  the  settlement  and  prosperity  of  the 
new  States. 

Mr.  CALHOUN  agreed  with  the  Senator  from  North 
Carolina  as  to  the  appointment  of  a  select  comnnittee, 
and  hoped  that  it  would  be  appointed  by  the  Chair,  se- 
lecting a  majority  from  the  new  States. 

In  reply  to  the  Senator  from  Connecticut,  he  would 
observe  that,  during  the  time  of  the  pecuniary  pressure, 
he  said  nothing,  because  he  believed  that  it  would  be 
temporary.  He  never  did  doubt  that  the  removal  of 
the  deposites  would  produce  the  greatest  distress,  and 
the  most  disastrous  consequences;  but  he  always  did 
believe  that  there  would  be  an  excess  in  the  Treasury. 
We  make  great  mistakes  in  supposing  that  certain  events 
do  not  follow  their  causes,  because  they  do  not  come  at 
once.  In  the  ordinary  course  of  Providence,  causes  and 
their  consequences  are  frequently  remote;  but  this  was 
no  reason  for  neglecting  the  caution,  that  the  one  neces- 
sarily followed  the  other. 

The  great  distress  that  pervaded  the  country,  the 
changes  of  property,  and  the  derangement  of  the  cur- 
rency— all  these  were  seen  and  predicted;  and  the  pres- 
ent majority  were  justly. chargeable  with  them,  He 
never  had  any  thing  to  do  with  the  Bank  of  the  United 
States,  though  he  opposed  the  removal  of  the  deposites, 
as  leading  to  a  ruinous  derangement  of  the  currency  by 
the  unlimited  use  of  State  bank  paper.  Since  that 
measure,  one  hundred  millions  had  been  added  to  the 
currency  by  these  banks,  which  would  not  have  been 
the  case  had  there  been  a  Bank  of  the  United  States  to 
control  them.  As  to  the  superabundance  of  the  Treas- 
ury, he  had  always  foreseen  it.  Ever  since  the  fatal 
tariff*  of  1828,  he  foresaw  the  evil,  and  his  subsequent 
course,  which  had  brought  on  him  so  much  opprobrium, 
(he  alluded  to  the  proceedings  of  South  Carolina  in  op- 
position to  the  tariff*,)  was  dictated  by  the  knowledge 
that  this  tariff  would  produce  an  overwhelming  accumu- 
lation of  money  in  the  Treasury,  which  ought  never  to 
be  there.  There  was  a  deep  responsibility  on  those  who 
had  caused  these  evils.  But  let  us,  said,  he,  not  look  to 
the  past,  but  to  the  future.  Let  us  apply  what  remedies 
are  In  our  power;  and,  above  all,  let  us  endeavor  to 
prevent  this  noble  domain,  the  public  lands,  from  pass- 
ing out  of  our  hands  into  those  of  speculators,  in  ex- 
change for  worthless  bank  rags.  His  only  desire  was 
that  the  measure  under  consideration  should  be  approved 
of  by  the  western  gentlemen,  and,  if  it  was  so,  he  should 
give  it  his  hearty  support. 

Mr.  PORl'ER  said  he  could  not  agree  in  opinion  with 
the  honorable  Senator  from  North  Carolina.  He  was 
unwilling  the  party  should  have  their  full  swing  on  the 
currency;  certainly,  it  would  be  no  more  than  practical 
justice  they  should,  if  they  were  to  be  the  only  suffer- 
ers. But  the  country  would  be  the  principal  victim.  It 
was  said  by  the  greatest  of  English  statesmen,  (Lord 
Chatham,)  that  public  credit  was  like  the  sensitive 
plant— touch  it,  and  it  dies;  that  public  credit  mainly 
rested  on  a  sound  and  unfluctuating  currency.  The 
tendency  of  the  resolution  moved  by  the  Senator  from 
Missouri  was  to  produce  a  great  and  sudden  change  in 
it.  He  (Mr.  P.)  thought  that  such  an  alteration,  in  these 
times  of  inordinate  expansion,  would  produce  a  fatal 
shock  on  the  whole  commerce  and  trade  of  the  republic. 
He  believed  its  influence  would  not  be  alone  confined  to 
the  western  States;  it  would  extend  over  the  whole 
Union;  and  he  therefore  saw  no  reason  for  selecting  the 
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committee  solely  from  western  members.  The  amounf 
of  the  sales  of  public  land  last  yjoAV  was  fifteen  millions; 
the  whole  specie  in  the  country  forty-five  millions.  This 
specie,  as  we  all  know,  was,  or  ought  to  be,  the  great 
basis  on  which  banks  discounted  and  made  issue  of 
paper.  To  subtract  such  a  sum  from  their  yaults,  de- 
posite  it  in  land  offices,  or  keep  it  in  transitu  between 
the  several  points  where  it  might  be  required  for  Gov- 
ernment uses,  must  necessarily  produce  an  immense 
contraction  in  discounts,  of  a  sum  not  lest  than  thirty 
millions.  Such  a  change,  at  tiiis  moment,  would  be 
absolutely  fatal  to  public  credit,  and  must  prove  ruinous 
to  the  community. 

Mr.  P.  observed  that  it  had  been  said  it  was  im- 
proper to  make  the  subject  of  our  currency  the  subject 
of  conversation  and  debate  here,  as  the  discussion  only 
tended  to  bring  on  the  evil  which  all  wished  to  avoid. 
He  did  not,  however,  think  so.  It  was  here  that,  if  there 
was  any  prospect  of  the  mischief  correcting  itself,  it 
would  be  better  to  look  quietly  at  its  workings,  and 
await  the  return  of  sober  and  correct  action  by  the 
State  banks.  But  the  history  of  the  past,  and  a  slight 
knowledge  of  the  strong  principle  ofself-interest,  which 
^as  ever  active,  and  often  blind,  forbade  any  such  hope. 
Nothing  couki  avert  the  evil  but  a  wide-spread  convic- 
tion of  the  dangers  which  awaited  us.  The  public  mind 
ought  to  be  inbtructed  of  the  present  state  of  things,  and 
their  tendency.  The  mass  of  the  community  were  sound 
in  their  principles  on  this  as  on  all  other  questions;  and 
it  was  our  duty  to  warn  them  against  the  delusive 
schemes  and  wild  projects  by  which  the  cunning  and 
the  speculating  part  of  society  were  striving  to  convert 
the  fruits  of  the  labors  of  the  industrious  portion  of  it 
into  their  unclean  pockets.  Mr.  P.  said  he  almost  de- 
spaired of  a  correction  of  the  evil,  yet  lie  still  hoped  fof 
its  alleviation.  If  the  State  banks  would  only  look  at 
their  permanent  interest,  instead  of  immediate  advan- 
tage;  and  would  act  on  the  principle  that  they  must 
finally  be  the  victims  of  an  excessive  issue  of  their  notes, 
and  consequent  total  derangement  of  the  money  circula- 
tion of  the  country,  things  might  return  to  a  much  bet- 
ter state  than  they  are  now  in;  though  nothing  like  se- 
curity could,  be  admitted,  be  found,  unless  in  a  system 
which  enabled  the  federal  Government  to  regulate  a 
inachine  which  had  a  constant  tendency  towards  de- 
rangement. 

Reference  (said  Mr.  P.)  liad  been  made  in  debate  to 
the  situation  of  pur  currency  previous  to  the  expiration 
of  the  charter  of  the  late  United  States  Bank.  The 
contrast  was  most  humiliating;  but  gentlemen  on  the 
other  side  need  not  expect  that  it  would  not  be  frequent- 
ly presented  to  their  contemplation.  With  our  impres- 
sions, we  should  be  faithless  to  our  trust  if  we  did  not, 
on  all  proper  occasions,  place  it  before  the  eye  of  the 
American  people.  The  cause  of  our  present  evils,  and 
the  proper  remedy  for  them,  are  best  found  in  the  con- 
templation of  the  past.  There  could  not  be  a  doUbt 
that  if  the  United  States  Bank  had  been  rechartered,  we 
should  be  in  a  far  different  and  better  situation  than  we 
are  now  placed  in.  It  was  with  great  surprise  (Mr.  P. 
Siid)  that  he  had  heard  the  Senator  from  Maine  charge 
on  the  bank  that  it  liad  been  the  means  of  deranging 
our  currency  during  the  whole  time  it  was  in  existence: 
nay,  more,  that  it  was  to  it  we  now  owed  its  unsettled 
condition.  He  wished  the  Senator  had  given  us  his  data 
for  these  assertions:  he  should  have  preferred  facts  to 
declamation  on  a  question  of  this  kind.  Mr.  P.  said 
that  the  knowledge  he  possessed  of  the  conduct  of  that 
institution  had  led  him  to  a  totally  different  conclusion. 
The  Senator  bad  said  that,  for  the  first  four  years  after 
Its  establishment,  it  had  totally  failed  to  regulate  the 
circulating  medium  of  the  country.  Nothing  was 
more  true.     It  was  created  at  a  time  when  that  medium 


was  entirely  unsound;  and  it  could  not  be  restored  in  a 
day  or  week.  It  is  the  work  of  years  to  restore  a  b^hhj 
action  to  a  depraved  currency:  all  hasty  and  great 
changes  only  increase  the  evil.  Under  any  management, 
therefore,  the  institution  could  not  have  accomplished 
such  a  great  object  at  once.  He,  (Mr.  P.,)  howerer, 
believed  that  the  affairs  of  the  bank  were  not  wisely 
conducted  on  its  first  organization.  The  hXaX  spirit 
of  speculation  which  had  seized  the  whole  community 
at  the  close  of  the  late  war,  had  full  possession  of  the 
minds  of  that  portion  of  it  which  were  first  selected 
to  administer  the  bank,  and  the  pernicious  effects  of 
their  wildness  were  early  seen  in  a  derangement  of  iu 
concerns,  and  a  depreciation  of  the  value  of  its  stock . 
It  soon,  however,  righted  itself,  and  justified  pubfie  ex- 
pectstion.  Institutions  of  this  kind,  from  their  immense 
capital,  are  always  able  to  command  the  highest  talents 
and  purest  virtue  for  the  administration  of  their  con- 
cerns. The  bank  called  them  to  its  service;  and  from 
the  period  Mr.  Cheves  was  placed  at  its  head  to  the 
close  of  its  affairs  under  the  direction  of  Mr.  Biddle,  il 
fully  and  faithfully  accomplished  the  purposes  of  its  cre- 
ation. Without  referring  to  detailed  statements  to  sus- 
tain the  assertion,  Mr.  P.  said  he  would  first  bring 
under  the  notice  of  the  Senate  the  state  of  our  currency 
at  two  periods— the  one  immediately  after  the  bank  be- 
gan to  exercise  its  wholesome  authority  over  State  emis- 
sions, the  other  at  the  period  when  it  was  assailed  by 
the  Executive  in  1820  and  1830.  At  the  first  mention- 
ed epoch,  according  to  the  accdunt  laid  on  our  tables 
this  year  by  the  Secretary  of  the  Treasury,  the  circula- 
tion of  the  United  States  was  $44,863,344;  at  the  last 
mentioned,  $61,32^,898,  showing^  merely  an  increase  of 
between  sixteen  and  seventeen  millions  in  ten  years;  an 
increase  which  every  one  must  admit  was  but  justly  pro- 
portioned by  the  increase  of  our  wealth  and  population 
during  this  space  of  time.  I  doubt  (said  Mr.  P.)  if  the 
history  of  the  world  can  show  any  thing  which  more 
strikingly  illustrates  sound  management  than  this;  and 
the  recollections  we  all  have  of  the  steady  and  progres- 
sive improvement  of  the  country  during  the  period  just 
stated,  its  absence  from  all  surlden  changes,  prove  tri- 
umphantly how  well  the  system  worked. 

Since  the  year  1830,  however,  our  circulation  has 
doubled.  The  Senator  from  Maine  says  this  increase  is 
due  to  it,  and  to  it  alone;  at  one  time  increasing  its  dis- 
counts, and  at  another  time  reducing  them;  and  now  the 
distress  is  owing  to  its  contractions.  If,  said  Mr.  P.,  the 
bank  is  now  calling  iu  and  husbanding  its  resources,  as 
the  Senator  states,  while,  at  the  same  time,  the  circula- 
ting medium  is  increasing,  it  is  not  easy  to  see  how  his 
conclusion  follows  the  premises  he  professes  to  base  it 
on.  I  believe,,  however,  (said  Mr.  P.,)  that  all  the  changes 
made  by  the  bank  during  the  four  years'  war  waged 
against  it  were  only  such  as  were  forced  on  it  by  the 
wild  and  furious  attacks  constantly  made  on  the  institu- 
tion, and  the  uncertainty  which  they  na  irally  produced 
in  all  financial  operations. 

One  word,  Mr.  P.  said,  before  he  concluded,  in  relation 
to  the  hard-money  currency  which  the  Senator  from 
Missouri  was  laboring  to  introduce.  He  (Mr.  P.)  did  not 
believe  it  was  possible  to  introduce  it;  and  if  we  could 
be  brought  back  to  it,  he  doubted  its  utility.  It  could 
not  be  disguised  that  the  system,  though  the  safest,  was 
not  that  best  adapted  to  the  wants  of  a  commercial 
people.  The  two  most  eminently  commercial  of  all 
nations,  England  and  the  United  States,  had  used,  as  a 
means  for  becoming  so,  a  paper  circulation.  Gold*and 
silver  currency  necessarily  wanted  the  capacity  of  exten- 
sion, which  was  almost  indispensable,  to  meet  the  fluc- 
tuations to  which  commerce  was  inevitably  subject;  and 
they  could  not  be  expanded  to  supply  the  wants  of  a 
country  which,  every  twenty-five  years, was  doubling  its 
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population,  and  more  than  quadrupling  its  wealth.  We 
•hould  find,  it  was  true,  in  a  gold  and  silver  currency,  a 
complete  exemption  from  the  evils  to  which  paper 
circulation  was  subject;  but  we  would  lose  by  it  the 
immense  advantages  which  that  circulation  conferred; 
the  energy  it  imparted;  the  enterprise  it  fostered  and 
-sustained.  To  it,  even  in  its  unhealthy  and  ill-regulated 
action,  Mr.  P.  firmly  believed,  we  are  in  a  great  meas- 
ure indebted  for  an  unmatched  progress  in  private 
urealth  and  public  improvements  of  all  kinds,  during  the 
last  half  century.  He  thought  a  well-regulated  paper 
currency  the  best  adapted  to  the  condition  of  this  grow- 
ing country.  Experience  had  shown  us  we  could  regu- 
late it;  and  he  trusted  he  would  live  to  see  the  day  when 
It  would  be  again  well  regufaited.  The  habits  of  our 
citizens  being  now  accustomed  to  it,  he  believed  it  would 
be  almost  impossible  to  change  them.  And  if  we  could 
change  them,  that  change  could  not  be  brought  about 
by  laws  making  gold  and  silver  only  a  tender  in  the 
fiscal  transactions  of  the  general  Government,  because 
the  still  greater  amount  of  private  commerce  would 
continue  to  be  carried  on  in  paper,  and  the  State  banks 
had  a  constant  interest  to  take  up  the  specie,  and  substi- 
tute their  paper  in  its  place.  He  was  willing,  however, 
the  subject  should  receive  consideration,  provided  the 
opinion  of  Congress  could  be  at  once  obtained  on  it. 
He  believed  that  every  member  of  this  body  had  his 
opinion  on  this  subject  made  up,  and  was  prepared  to 
vote  on  it. 

On  motion  of  Mr.  MOORE, 

The  Senate  then  adjourned. 

MoKDAT,  Afbil  25. 
SLAVERY  IN  ARKANSAS. 
Mr.  BUCHANAN  presented  a  petition  from  the  So- 
ciety of  Friends  in  Philadelphia;  on  the  presentation  of 
which  he  addressed  the  Senate  to  the  following  effect: 

Mr.  B.  said  he  rose  to  present  the  memorial  of  the 
yearly  meeting  of  the  religious  Society  of  Friends, 
which  had  been  recently  held  in  the  city  of  Philadelphia, 
remonstrating  against  the  admission  of  Arkansas  into  the 
Union,  whilst  a  provision  remained  in  her  constitution 
which  admits  of  and  may  perpetuate  slavery.     This 

.yearly  meeting  embraced  within  its  jurisdiction  the 
greater  part  of  Pennsylvania  and  New  Jersey,  the  whole 
of  the  State  of  Delaware,  and  the  Eastern  Shore  of  Ma- 
ryland.   The  language  of  this  memorial  was  perfectly 

.respectful.  Indeed,  it  could  not  be  otherwise,  consid- 
ering the  source  from  which  it  emanated.  It  breathed 
throughout  the  pure  and  Christian  spirit  which  had  al- 
ways animated  the  Society  of  Friends;  and  although  he 
did  not  concur  with  them  in  opinion,  their  memorial  was 
entitled  to  be  received  with  great  respect. 

When  the  highly  respectable  committee  which  had 
chargeof  this  memorial  called  upon  him  this  morning, 
and  requested  him  to  present  it  to  the  Senate,  he  had 
felt  it  to  be  his  duty  to  inform  them  in  what  relation  tie 
stood  to  the  question.  He  stated  to  them  tliat  he  had 
been  requested  by  the  Delegate  from  Arkansas  to  take 

.  charge  of  the  application  of  that  l*erritory  to  be  admitted 
into  the  Union,  and  that  he  had  cheerfully  taken  upon 

.  himself  the  performance  of  this  duty.  He  also  read  to 
them  the  8th  section  of  the  act  of  Congress  of  6th 
March,  1820,  containing  the  famous  Missouri  compro- 
mise; and  informed  them  that  the  whole  Territory  of 

.  Arkansas  was  south  of  the  parallel  of  36  degrees  and  a 
half  of  north  latitude;  and  that  he  regarded  this  com- 
promise, considering  the  exciting  and  alarming  circum- 
stances under  which  it  was  made,  and  the  dangers  to  the 
existence  of  the  Union  which  it  had  removed,  to  be  al- 
most as  sacred  as  a  constitutional  provision.  That  there 
might  be  no  mistake  on  the  subject,  he  had  also  jnformcd 


them  that,  in  presenting  their  memorial,  he  should  feel 
it  to  be  his  duty  to  state  these  facts  to  the  Senate.  With 
this  course  on  his  part  they  were  satisfied,  and  still  con- 
tinued their  request  that  he  might  present  the  memorial. 
He  now  did  so  with  great  pleasure.  He  hoped  it  mirht 
be  received  by  the  Senate  with  all  the  respect  it  so  highly 
deserved.  Fie  asked  that  it  mig^it  be  read;  and  as  the 
question  of  the  admission  of  Arkansas  was  no  longer  be- 
fore us,  he  moved  that  it  mif^ht  be  laid  upon  the  table. 
The  memorial  was  accordingly  read,  and  was  ordered 
to  be  laid  upon  the  table. 

NAVY  BILL. 

The  Senate  proceeded  to  the  consideration  of  the  bill 
making  appropriations  for  the  support  of  the  navy  for 
the  year  1836;  and  the  amendments  reported  by  the 
Committee  on  Naval  Affairs  being  read, 

Mr.  WHITE  said  he  would  be  glad  if  some  member 
of  the  committee  would  explain  the  objects  of  these 
amendments,  and  why  so  large  an  increase  of  the  appro- 
priations made  by  the  House  was  deemed  necessary  by 
them. 

[The  amendments  Increased  the  appropriations  of  the 
House  nearly  two  millions  of  dollars.] 

Mr.  SOUTHARD  explained  that  the  increase  of  the 
appropriations,  particularly  the  largest  increase,  (five 
hundred  and  seventy  thousand  one  hundred  and  sixty 
dollars,)  was  for  keeping  a  greater  number  of  vessels 
afloat  than  was  recommended  by  the  Executive  at  the 
commencement  of  the  session,  thereby  incurring  a  greiit 
additional  expense  for  the  pay  and  subsistence  of  the 
officers  and  seamen.  The  increase  of  this  item  of  ex- 
penditure had  been  recommended  in  a  communication 
received  from  the  Navy  Department,  since  the  receipt 
of  the  President's  message  at  the  opening  of  the  session. 
It  was  also  contemplated  by  the  committee  to  employ 
four  steam  vessels  for  the  defence  of  the  coasts,  and  to 
fit  up  three  of  the  ships  of  the  line,  to  be  used  as  re- 
ceiving ships  at  each  of  the  three  navy  yards,  at  Boston, 
New  York,  and  Norfolk;  but  so  far  completed  as  to  be 
in  a  situation  to  be  fitted  for  sea  at  a  very  short  notice, 
should  the  defence  of  the  country  require  it.  The  other 
increased  appropriations  were  for  dry  docks,  completing 
a  steam  vessel,  a  navy  hospital,  and  a  powder  mag^azine 
at  Boston  and  New  York,  and  ^r  the  purchase  of  sites 
and  the  erection  of  barracks  at  Brooklyn,  Gosport,  and 
Pen!tacola,  not  provided  for  by  the  House  of  Representa- 
tives. 

Mr.  HILL  said  the  amendments  proposed  by  the  Com- 
mittee on  Naval  Afl^aini  in  the  Senate  provided  for  an  ad- 
dition to  the  bill  as  it  had  passed  the  House  of  nearly  two 
millions  of  dollars.  It  added  simply  to  the  pay  of  offi- 
cers and  seamen  of  the  navy,  more  than  half  a  million. 
He  was  unable  to  divine  why  this  great  addition  to  the 
navy  expenditures  was  now  to  be  made.  When  the  bill 
was  first  taken  up  by  the  House  of  Representatives,  our 
foreign  aflfairs,  in  a  highly  critical  State,  seemed  to  re- 
quire an  increased  expenditure,  and  the  bill  had  passed 
the  House,  making  considerable  increase.  Yet  this  was 
not  enough.  The  chairman  of  the  Naval  Committee, 
[Mr.  South ABD,]  who  a  few  days  ago  made  a  speech  in 
favor  of  distributing  among  the  several  States  twenty- 
seven  millions  of  dollars,  now  recommends  an  addition 
of  other  millions  to  the  naval  appropriation.  How  gen- 
tlemen can  vote  for  these  extravagant,  these  uncalled- 
for  appropriations,  at  the  same  time  they  vote  to  dis- 
tribute the  surplus,  he  (Mr.  H.)  would  not  attempt  to 
'explain.  He  was  anxious  to  see  who  of  this  body  were 
in  favor  of  these  appropriations;  he  wished  the  ayes  and 
noes  to  be  placed  on  the  journal  on  the  principal  amend- 
ments proposed  by  the  Naval  Committee.  It  was  indeed 
extraordinary  that  the  Executive  should  now  recom- 
mend these  increased  expenditures  over  and  above  what 
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was  recommended  by  the  Executive  three  months  ag^o, 
when  the  estimates  were  sent  from  the  Department  to 
the  committee  of  the  House  of  Representatives.  If  the 
Executive  shall  be  thus  unsteady  and  waverings  in  its 
recommendations,  its  wishes  would  not  be  much  regard- 
ed in  any  vote  he  (Mr.  H.)  should  give. 

[Mr.  SouxKABD  having  explained  that  the  estimates 
differing  from  those  of  the  House  resulted  from  a 
changed  view  of  the  importance  of  the  navy,  and  said 
they  were  derived  from  the  commissioners  of  the  navy—] 

Mr.  HILL  continued:  He  would  not  regard  commu- 
nications coming  from  a  subordinate  bureau  of  any  De- 
partment, as  executive  recommendations;  he  could  not, 
knowing  their  sentiments  in  relation  to  the  Chief  Magis- 
trate, take  the  recommendations  of  the  navy  commission- 
ers as  his  guide. 

The  hour  of  one  o'clock  having  arrived,  Mr.  CAL- 
HOUN moved  to  lay  the  bill  on  the  table,  for  the  pur- 
pose of  taking  up  the  special  order;  which  motion  was 
agreed  to:  Ayes  16,  noes  11. 

LAND  BILL. 

The  bill  to  distribute  the  nett  proceeds  of  the  sales  of 
the  public  lands  among  the  States,  and  for  granting  lands 
to  certain  States,  was  then  taken  up  as  the  special  order 
of  the  day;  when 

Mr.  WHITE  said  the  circumstances  with  which  we 
were  now  surrounded  were  not  only  novel,  but  were 
different  from  those  of  former  times  when  a  debt  was 
due  by  the  nation,  and  no  money  in  the  Treasury  be- 
yond the  sum  necessary  to  meet  the  ordinary  expenses 
of  the  Government.  Now  the  nation  owed  not  one  cent, 
and  the  Treasury  was  full  to  overflowing.  In  this  stale 
of  things,  after  satisfying  every  ordinary  demand  on  the 
Government,  every  man  supposed  a  surplus  would  be 
left.  For  the  distribution  of  this  surplus,  various  pro- 
jects had  been  offered,  and  this  among  the  rest.  He 
had  compared  this  one  with  each  of  the  others,  with  a 
view  to  make  a  selection  of  that  one  which  he  conceived 
most  advantageous  to  the  country.  The  question  arose, 
has  Congress  the  power  to  make  this  distribution^  If 
it  had  not,  then  the  inquiry  into  the  expediency  or  poli- 
cy was  useless.  Some  years  ago  it  was  foreseen  that 
there  would  be  a  surplus;  and,  if  he  was  not  mistaken, 
the  President  had  mad#a  communication  in  relation  to 
it.  The  Secretary  of  the  Navy,  (Mr.  Dickerson,)  when 
in  Congress,  had  made  a  report  on  the  subject  in  1835- 
'26,  from  which  he  read  extracts  to  show  the  great  ad- 
vantages he  (Mr.  D.)  thought  would  result  from  an 
equitable  distribution  of  the  revenue  for  purposes  of  edu- 
cation and  internal  improvements,  which  report,  Mr. 
W.  said,  was  not  confined  to  the  revenue  from  one 
source  or  another,  but  embraced  the  whole  revenue, 
and  that  it  even  recommended  a  distribution  of  a  por- 
tion of  the  revenue  in  anticipation  of  the  gradual  ex- 
tinguishment of  the  national  debt;  and  asserted  that  it 
would  relieve  Congress  from  a  great  source  of  unneces- 
sary legislation.  When  the  present  Chief  Magistrate 
came  into  power,  so  far  as  he  knew  in  the  section  of 
country  in  which  he  lived,  it  found  very  considerable 
favor  among  the  mass  uf  the  people.  He  quoted  the 
recommendation  of  the  President  to  distribute  the  sur- 
plus revenue  in  a  ratio  of  representation  among  the 
States,  and  that,  if  there  were  any  constitutional  doubts, 
to  apply  to  the  legitimate  source,  the  States,  for  their 
removal.  He  cited  the  report  of  the  Secretary  of  the 
Treasury  (Mr.  McLane)  in  1831,  in  favor  of  the  con- 
stitutional power  of  Congress  over  the  revenue  from 
public  lands,  to  appropriate  them  to  the  purposes  of 
education  and  internal  improvement.  No  distinction 
was  observed  in  the  message  of  the  President.  But  the 
Secretary  of  the  Treasury  saw  difficulties  ahead,  and 
seized  upon  it,  and  suggested  how  it  should  be  met  by 


purchase  by  the  United  States.  He  believed  the  doc- 
trines of  the  Chief  Magistrate  were  correct.  They 
were  not  called  on  to  decide  the  question  whether  reve- 
nue arising  out  of  all  sources  was  constitutionally  sub- 
ject to  a  general  distribution.  Had  they  not  the  pover, 
he  asked,  to  correct  the  mistakes  of  the  Government  in 
collecting  the  revenues'  Suppose,  said  he,  you  esti- 
mate fifteen  millions  as  the  amount  necessary  for  the 
expenses  of  Government,  and  when  you  come  to  collect 
it,  it  amounts  to  seventeen  millions,  must  you  let  those 
two  millions  be  locked  up  for  ever?  Or  have  you  the 
power  to  correct  the  mistake  by  returning  the  excess 
to  the  people  from  whom  it  comes.'  In  cases  where 
the  Government  took  from  an  individual  more  money 
than  was  due  from  him,  where,  he  asked,  did  they  get 
the  power  to  refund?  They  had  the  power  to  assess 
and  collect  taxes,  and  to  pay  him  out  of  it.  It  would 
be  thought  strange  if  one  man,  in  settling  with  another, 
should  not  have  the  power  to  correct  mistakes;  and 
why  should  not  the  Government  have  the  same  power 
as  individuals.  He  agreed  with  the  President,  that 
where  a  doubt  of  the  power  existed  it  ought  not  to  be 
exercised.  But  the  question  is,  said  he,  whose  money 
is  it  you  have  got  in  your  Treasury?  You  don't  know  who 
you  received  it  from,  and  therefore  cannot  return  it  to 
its  proper  owners.  All  the  public  lauds  were  acquired 
either  by  deeds  of  cession  or  by  purchase.  The  deed 
of  cession  from  Virginia  in  1784  contained  an  express 
provision  that  these  funds  were  to  be  applied  fur  the 
benefit  of  all  the  States  in  the  Union,  or  that  should 
thereafter  be  admitted. 

But  it  was  said  this  deed  was  made  before  the  new 
confederation,  and  before  which  each  State  contributed  its 
proportion  to  the  support  of  the  Government.  Suppose, 
said  he,  that  form  of  Government  had  continued,  antl 
the  national  debt  had  been  paid  off,  and  it  had  acquired 
a  surplus,  as  it  has  now.  In  that  case,  he  asked,  what 
became  of  the  question,  what  Rhatl  be  done  with  the 
surplus  revenue?  They  could  dispose  of  it  only  by  dis- 
tributing it  on  the  same  principle  by  which  it  was  paid 
in.  If  they  were  obliged  to  appropriate,  as  other  ap- 
propriationii,  that  was  another  matter,  in  which  the 
question  of  distribution  was  not  involved. 

It  had  been  objected  that,  in  making  a  dislribution 
among  all  the  States,  they  would  include  the  grantor  as 
well  as  the  other  States.  If  his  views  were  correct, 
they  would  not  only  have  the  ri^ht  to  make  appropria- 
tions as  trustees,  but  it  was  their  bounden  duty,  under 
the  old  confederation,  to  return  the  excess  to  the  States. 
He  cited  a  clause  in  the  sixth  article  of  the  constitution 
to  show  that  a  change  of  Government  was  not  intended 
to  change  the  relative  rights  of  any  of  the  States,  but 
that  they  stood  in  the  same  situation  as  before;  and  also 
cited  authorities  to  show  that  Congress  had  clearly  the 
power  over  the  fund  arising  from  the  public  lands.  Al- 
though they  had  a  general  power  to  collect  taxes,  yet 
that  power  was  necessarily  limited  to  the  objects  for 
which  it  was  given.  If,  by  giving  a  section  of  land  along 
a  line  of  canal,  it  would  increase  the  value  of  the  rest, 
nobody  would  doubt  the  power  of  Congress  to  do  so. 

But  it  was  said  that  Louisiana  and  Florida  were  pur- 
chased. How  were  the  lands  in  these  new  States  ac- 
quired? By  the  avails  of  the  public  lands,  which  ena- 
bled the  Government  to  purchase  more  lands;  and  these 
newly  acquired  lands  in  Louisiana  and  Florida  would  be 
decreed  in  a  court  of  chancery  to  be  held,  as  the  other 
lands  were  held,  in  trust  by  the  Government.  With  this 
view  of  the  subject,  his  mind  was  clearly  settled  down 
that  Congress  had  the  power  to  distribute  the  surplus 
revenue  from  the  public  lands.  But  it  was  said  thst, 
after  all  the  appropriations  were  made,  there  would  be 
only  four  or  five  hundred  thousand  dollars  to  dispose  of. 
Insettling  this  question,  he  doubted  the  propriety  of  going 
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Abolition  of  slftYcry;  {mt  Sktoery,) 

Adjournment,  resolution  for  fixing  the  day  of,  taken  up, 

962;  adopted,  981.  T 

day  of  adjournment  fixed  for  the  4th  of  Ju1y»1f  80. 

Atabamat  a  bill  for  the  better  organization  of  the  dis- 
trict court  of  that  State,  13. 
pre-emption  rights;  a  report  on  the  memorial  of  the 

Legislaiure  of  that  State,  721. 
and  Mississippi  five  per  cent,  fundt  a  bill  to  earry 

into  effect  the  compaota  of,  1458;  passed, 
resolution    authorizing    the  President  to  caute 
rations  to  be  issued  to  supply  sufferers  firom 
Indian  hostilities,  1537;  laid  on  the  table,  1593. 

Alexsndriai  memorial  on  the  financial  condition  of  that 
town,  46. 

Appropriation  bill  for  the  civil  and  diplomatic  expenses 
of  the  Government  for  the  year  1836;  read 
twice,  and  referred,  1249;  taken  up,  1399; 
passed. 

Appropriations  for  the  navy  for  1836, 125^8;  taken  up, 
1296;  passed. 

Appropriations  for  the  army  for  1836, 1413;  read  three 
times,  and  passed. 
Indian  department,  1458;  passed,  1739. 
to  carry  into  effect  certain  Indian  treaties  1928; 
passed. 

ArkansaSf  a  message  from  the  President,  with  the  pro- 
ceedings of  a  oonvention  in  that  Territory,  to 
form  a  constitution,  782. 
a  bill  to  provide  for  the  admission  of  Arkansas 

into  the  Union,  934;  passed,  1056. 
do.  in  addition  to  the  above  act,  1577;  passed. 

Army  of  the  United  States,  resolutions  respecting,  386. 
do.  for  the  religious  instruction  of,  391. 
bill  to  increase  tlie  military  peace  establishment, 
1657;  rejected,  1757;  passed,  1854. 

Armories,  arsenals,  &c. ;  a  bill  to  establish  them,  1882; 
passed. 

Bsyard,  the  Hon.  Richard,  from  Delaware,  took  his  seat 
in  the  place  of  Mr.  Naudsin,  resigned,  1849. 

Bennett,  Caleb  P.,  the  memorial  of  citizens  of  Delaware, 
praying  for  hit  pension  to  be  continued  to  his 
widow,  1642. 

Bond  and  Douglass,  Colonels,  a  bill  for  the  relief  of  the 
legal  representatives  of  their  widows,  1850; 
passed,  1254. 

Bourtoulin  Count  a  fesolution  authorizing  the  purchase 
of  his  library;  rejected,  1694. 

Braban,  John;  report  of  the  Secretary  of  the  Treasury, 
in  answer  to  a  resolution  on  the  subject  of  mo- 
ney paid  by  the  legal  representatives  of  the 
late  General  Brahan,  to  the  United  States  dis- 
trict attorney,  1898. 

Bullion  for  the  mint^  a  bill  to  supply  the  mint  with  bul* 
lion,  1090. 

Carey  &  Lea's  fiiistory  of  Congress;  a  joint  resolution 
proposing  a  subscription  for  It,  614;  referred. 

Catlett,  Charles  J.,  a  bill  for  his  relief;  passed,  1872. 

Chaplain,  Eev.  Mr.  Higbee  elected,  42. 

Choctaw  lands;  a  resolution  proposing  to  suspend  the 
sales  of  these  lands,  1412. 
reservations;  (see  Pre-emption  claims,') 
treaty;  a  bill  for  edjustmgc  ertain  claima  under 
the  14th  article  of  the  treaty  of  Dancing  Rab- 
bit creek,  1936)  laid  oo  the  VMt. 
1 


Colonization  Society;  a  petition  from  citizens  of  Ken* 
tocky,  recommending  the  society  to  the  &?or- 
able  notice  of  Congress,  1901. 

Columbia,  District  of,  a  bill  for  the  relief  of  the  several 
cities,  466,  964;  taken  up,  1449;  passed,  1453. 
Documentary  History  of;  a  resolution  authorizing 
the  Secretary  of  the  Senate  to  collect  and  pub- 
lish such  a  work,  498;  referred, 
resolution  to  authorize  the  commissioner  to  rent 
out  the  public  grounds,  &c.,  1154. 

Committees,  standing;  the  Senate  proceeded  to  their 
election- b^  ballot,  11. 

Congress;  a  resolution  proposing  that  the  Judiciary  Com- 
mittee inquire  into  the  expediency  of  fixing,  by 
law,  the  commencement  and  close  of  every  ses- 
sion of  Congress,  42;  agreed  to,  45. 
a  bill  to  appoint  a  day  for  the  annual  meeting  of 

Congress,  1649;  passed, 
above  bill  returned,  vetoed  by  the  President,  as 

conflicting  with  the  constitution,  1757. 
the  subject  taken  up,  1859,  1878;  bill  rejected, 
a  bill  to  fix  a  day  for  the  annual  meeting  of  Con- 
gress^ 1880;  indefinitely  postponed,  1908. 

Constitution;  a  resolution  to  amend  it,  so  as  to  provide 
for  a  distribution  of  the  surplus  revenue,  52.- 

Constitutionsl  currency;  a  bill  to  re-establish  the  curren- 
cy of  the  constitution,  1745$ 

Cumberlfmd  road;  a  report  from  the  Secretary  of  War, 
on  the  construction  of  the  road  in  Indiana  and 
*       Illinois^  34. 
a  bill  to  continue  the  road  as  proposed,  390;  ta- 
ken up,  615;  passed,  811. 
a  bill  making  an  appropriation  for  do.,  4633. 

Custom<(house  officers,  a  report  from  the  Treasury  De- 
partment concerning,  34. 

Dade,  Major,  petition  in  favor  of,  referred,  613. 

Dauphin,  Pennsyhrania,  memorial;  (see  Freenegroa.) 

Defence  of  the  frontiers;  a  bill  reported  to  i;ccept  the 
services  of  volunteers,  1385. 

Delaware  breakwater;  a  bill  making  additional  appropri- 
ationa  for  it,  1928;  passed. 

Depoaite  banks;  a  motion  to  print  extra  copies  of  the  Sec- 
retary of  the  Treasury's  statement  of  their  af- 
fiiirs,  839;  agreed  to,  847. 

District  banks;  a  joint  resolution  in  relation  to  them,  63. 
a~bin  to  extend  the  charters  oC  1577;  pwed, 
1720. 

Duties  on  imports;  a  bill  to  repeal  the  duty  on  certain  ar- 
ticles, 704. 
wines;  a  bill  to  suspend  so  much  of  the  discrimi- 
nating set  as  relates  to  the  Portuguese  blanda, 
&c.,  1133. 
imports;  a  bill  to  amend  the  several  acts  imposing 
duties  on  imports^  1287. 

Electioneering  agents;  a  resolution  calling  on  the  Secre- 
tary of  War  for  information  as  to  the  office 
held  by  B.  F.  Curry,  in  the  Cherokee  nation, 
178. 

Executive  patronage;  (see  Queers.) 

Expunging  resolution;  notice  given  that  it  would  ahortly 
be  called  up,  722;  taxen  up,  877;  again,  1593; . 
laid  on  the  table,  1598. 

Florida  post  roads;  a  joint  resolution  authorizing  the  es- 
tablishment of  certain  post  roads,  613. 
railroad;  a  bill  to  authorize  it  to  run  through  the 
public  lands,  664;  passed. 
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Florida  war,  •  bill  making  further  appropriations  for, 
1299;  passed, 
b^nks;  a  resolution  instnictingtbe  Judiciary  Conn- 
mittee  to  inquire  into  (he  character  and  condi- 
tion of  the  banking  institutions,  1447. 
a  bill  prohibiting  the  incorporating  of  banks  in 
Florida,  without  the  sanction  of  Congress,  &c. 
also,  resolution  on  the  subject;  both  passed,  1863. 

Foreign  relations;  a  letter  of  Mr.  Clay,  chairman  of  the 
commitlee  on  this  subject,  to  the  Secretary  of 
State,  with  his  reply,  laid  on  the  table,  and  or- 
dered to  be  printed,  464. 

Foreign  paupers;  a  resolution  in  relation  to  foreign  pau- 
pers, 1378. 

Fortification  on  Lake  Champlain;  a  resolution  proposing 
the  survey  of  a  site  for  the  work,  614. 

Fortification  bill  taken  up,  592,  1428;  passed,  1592. 

from  the  House,  reported  with  amendments,  1877; 
passed. 

France  and  the  United  States;  (see  Uniied  Stales,)  . 

Free  negroes;  a  memorial  from  Dauphin  county,  Penn- 
sylvania, praying  for  an  appropriation  to  re- 
move such  to  Africoy  442. 

French  affairs;  sundry  resolutions  proposed  and  adopted, 
calling  on  the  President  for  information  in  rela- 
tion to  them,  366. 

French  and  Neapolitan  indemnities;  a  bill  to  anticipate 
their  payment,  1881;  negatived,  ;1882. 

Frigate  Philadelphia,  a  bill  to  reward  the  recaptors  of* 
1647;  passed. 

Globe  newspaper,  Mr.  Webster's  complaints  against, 
1693. 

Grant,  Joseph;  a  bill  to  extend  his  patent  right  for  ma- 
king hat  bodies,  1864;  passed,  1910. 

Haight,  Stephen,  re-elected  assistant  doorkeeper,  8. 

Hale,  Captain  Nathan;  a  memorial  from  the  citizens  of 
New  Haven,  praying  that  a  monument  may  be 
erected  to  his  memory,  323.  • 

Harbor  bill,  for  the  improvement  of  certain  harbors,  &c., 
1383;  taken  up,  1930;  passed,  1935. 

Hemp,  a  resolution  proposing  a  duty  on  all  imported, 
1397. 

Hill,  Hon.  Isaac,  the  resignation  of  his  seat,  1616. 

Hospitals  on  the  Ohio  river;  a  memorial  of  the  General 
Assembly  of  Indiana  on  this  subject,  56. 

Hull,  Commodore  Isaac;  a  bill  for  his  relief,  58. 

Incendiary  publications;  a  proposition  for  referring  the 
subject  to  a  select  committee,  26;  agreed  to,  33. 
report  of  the  committee,  accompanied  by  a  bill  to 
prevent  the  circulation  of  such  publicalions, 
383;  bill  taken  up,  1093. 
a  bill  prohibiting  postmasters  from  transmitting 
incendiary  publications,  1374;  taken  up,  1675; 
rejected,  1737. 

Indian  claims,  speculations  in;  a  memorial  from  ^tissis- 
sippi,  100. 
hostilities;  a  bill  for  suppressing  them,  103;  passed, 

291. 
appropriations;  a  bill  making  appropriations  for 
the  expenses  of  the  Indian  department;  (see 
AppropriaiionB. ) 

Insolvent  debtors,  a  report  from  the  Treasury  Depart- 
ment concerning,  34* 

Journals,  a  resolution  to  inquire  into  the  expediency  of 
providing  proper  measures  for  the  safe  keeping 
of,  970;  laid  on  the  table,  977. 

Judiciary;  a  bill  supplementary  to  the  act  to  amend  the 
judicial  system  of  the  United  States,  59;  passed, 
65. 

Kane,  Hon .  Elias  R. ,  from  Illinois,  his  death  announced,  7. 

lADd,  a  bill  to  grant  gratuities  of,  to  certain  States;  laid 
on  the  table,  1876. 

Lands;  a  bill  to  provide  for  the  adjustment  of  the  claims 
to  lands  therein  mentioned,  II. 


Lands;  to  appropriate,  for  a  limited  time,  the  proceeds  of 

land  sales,  48;  motion  to  Iske  it  up,  810;  coo- 

sideration  resumed,  1172;  ordered  to  be  en* 

grossed,  1313. 

the  committee  on,  moved  to  be  discharged  from 

certain  petitioDS  for  rights  of  pre-emption,  8lc, 

303. 

two  billson  the  subject  of  pre-emption  rights,  836. 

a  bill  to  reduce  and  graduate  the  price  of  public 

lands,  1028. 
resolution  authorizing  the  payment  of  the  ex- 
penses incurred  by  the  committee  of  laat  Con- 
gress, in  their  investigation  of  certain  frauds, 
1199. 
a  bill  to  change  the  mode  of  conducting  the  sales 
of  the  public  lands,  1697;  postponed  indefinite- 
ly, 1870. 

Land  Office;  a  bill  to  reorganize  the  General  Land  Office, 
1676. 

Lake  Champlain;  resolution  directing  the  Secretary  of 
War  to  cause  a  survey  to  be  made  for  a  fortifi- 
cation, 1199. 

Library  of  Count  Bourtoulin;  a  resolution  directing  the 
Library  Committee  to  inquire  into  tne  expedi- 
ency of  purchasing  it,  578;  agreed  to. 

Lieber,  Professor;  his  memorial  in  relation  to  his  statisti- 
cal work,  1198. 

Light. houses;  a  bill  making  appropriations  for  them, 
1930. 

Louisville  and  Portland  canal,  a  bill  to  authorize  the 
United  States  to  purchase  the  private  stock  of, 
1563. 

Lowrle,  Walter,  E«q.,  re-elected  Clerk  of  the  Senate,  8. 

McCartney,  John;  a  bill  for  his  relief,  934;  passed. 

Madison,  James,  his  death  announced,  by  a  message 
from  the  President,  1911;  resolutions  of  respect 
to  his  memory,  1914. 

Mail  contracts;  resolution  instructing  the  Post  Office 
Committee  to  inquire  into  the  expediency  of 
authorizing  contracts  to  be  made  with  railroad 
companies,  847. 

Maine  boundary;  resolutions  of  the  Legislature  of  Massa- 
chusetts, in  relation  thereto,  958. 

Maine  resolutions,  on  the  subject  of  abolition,  1109. 

Manning,  the  Hon.  Richard  J.,  his  death  annoaoced, 
1384. 

Marine  corps,  a  bill  to  regulate  and  increase  the  pay  of 
its  officers,  1877. 

Marshall,  Humphrey;  an  unfavorable  report  of  the  Com- 
mittee on  Pensions  was  moved  to  be  recon- 
sidered, 1780;  reconsidered,  1854;  and  the  re- 
port of  the  committee  concurred  in. 

Massachusetts  claims,  a  joint  resolution  respecting,  464. 

Meade,  Richard  W.,  a  bill  for  the  settlement  of  the 
claim  of  his  executrix;  passed,  1872. 

Melville,  David;  a  petition  complaining  of  his  removal 
from  office,  1177. 

Metropolis  Bank;  a  memorial  for  a  recharter  thereof, 
58. 

Mexico;  a  bill  to  carry  into  effect  the  treaty  with  that 
Power,  1427;  paased. 

Michigan  applies  for  admission  as  a  State,  in  a  raeisage 
from  the  President,  5. 
credentials  from  its  Senators  presented,  6;  ques- 
tion considered,  8,  36;  agreed  to,  41. 
memorial  asking  to  be  admitted  into  the  Union 
presented,  282;  referred  to  the  committee  on 
the  Michigan  matters,  290. 
bill  for  the  admission  of  Michigan  into  the  Union, 

1006;  passed, 
school  lands;  a  bill  supplementary  to  the  bill  to 
establish  the  northern  boundary  of  Ohio,  and 
for  the  admission  of  Michigan  into  the  Union, 
1737;  passed. 
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Hichigtn  Senatorg;  resolution  for  pa^'tng  them  agreed 
to,  1780. 
ft  bill  to  provide  For  the  execution  of  the  Iftwi  of 
the  United  Stateii  in  Michigan,  1876;  passed. 

Military  land  warrants,  a  bill  to  extend  the  time  for  issu- 
injf  scrip  for,  970. 

Mint;  (see  Bullion.) 

Missouri  land  claims,  a  memorial  respeding,  799. 
a  bill  confirming  the  claims  of,  964;  passed, 
a  bill  granting  a  certain  quantity  of  land  to,  for 
internal  improvements  1130;  laid  on  the  table, 
1123. 

Narragansett  bay,  resolutions  of  Legislature  of  Rhode 
Island  respecting-,  1787. 
res<ilution  directing  the  Commissioners  of  the 
Navy  Board  to  report  a  plan  for  a  navy  estab- 
lishment in  do.,  1793;  agreed  to. 

National  defence;  resolutions  offered  by  Mr.  Benton, 
392;  agreed  to,  577. 

Naval  service;  a  bill  for  the  enlistment  of  boys,  1413; 
passed. 

Naval  academy;  a  bill  to  establish  one,  1453. 

Navy;  (see  jSvpropriaiion,) 

a  bill  tor  organizing  the  navy,  1855;  laid  on  the 
table,  1857;  x^ken  up,  1873;  ordered  to  be  en- 
grossed, 1875. 

Naudain,  Hon.  Arnold,  from  Delaware,  resigns  his  seat, 
1787. 

New  Himpshire  rf  solutions  in  favor  of  the  expunging 
resolution,  1108. 

New  Orleans  custom-house;  presentments  of  its  dilapida- 
ted state,  534. 

New  York;  a  resolution  instructing  the  Committee  of  Fi- 
nance to  inquire   what  measures    should  be 
adopted  by  Congress  in  relation  to  the  hte  fire 
there,  13. 
memorials  on  same  subject,  46,  391. 
a  bill  for  the  relief  of  the  sufferers  by  the  fire, 
103;  cnnxidered,  114;  passed,  129;  an  amenda* 
tory  bill  from  the  House  of  Representatives; 
passed,  1092. 
a  bill  to  extend  the  relief  of  the  act  now  in  exist- 
ence to  the  suffeVers,  1875;  passed. 

Northeast  boundary  of  the  United  States;  a  message 
from  the  President  on  the  subject,  1779;  cor- 
respondence on  the  subject  ordered  to  be 
printed,  1864. 

Ohio;  report  frum  Secretary  of  War  respecting  the 
boundary  line  of  that  State,  6. 
a  bill  to  define  the  northern  boundary  line  of,  14; 

report  on  do.,  663. 
a  joint  resolution  respecting  do.,  35. 
resolutions  in  favor  of  expunging  the  journal, 
1021. 

Officers;  a  bill  to  repeal  the  first  and  second  sections  of 
the  act  limiting  the  terms  of  certain  officers 
therein  named,  52;  passed,  367. 

Order,  questions  of,  74,  141,  209,  414,  494,  SS6,  835, 
1525.  1782. 

Page,  Hon.  John,  from  New  Hampshire,  took  his  scat, 
in  the  place  of  Mr.  Hill,  resigned,  1759. 

Paper  currency ;  a  resolution  directing  the  Secretary  of 
the  Treasury  to  inquire  of  the  deposite  banks 
in  relation  to  the  circulation  of  small  notes,  1857. 

Patent  laws;  a  resolution  referring  the  subject  of  amend- 
ing them,  42;  agreed  to. 
Office;  a  bill  to  provide  for  the  erection  of  a  build- 
ing for  it,  1853;  considered  and  pa&sed,  1898. 

Patriotic  Bank,  a  memorial  from,  for  a  recharter,  34. 

Paymasters;  a  bill  to  authorize  the  appointment  of  three 
addit  onal  ones,  1463. 

Pension  bill,  which  grants  half  pay  to  the  widows  and 
orphans  of  those  who  die  in  the  service  of  the 
United  States,  1929. 


Post  Office  aecounts;  a  commanicalion  from  the  Postmas- 
ter General,  1048. 
the  bill  changing  the  organization  of  the  Post  Of- 
fice Department,  1769. 
Post  routes;  a  joint  resolution  for  the  establishment  of 
certain  post  routes  in  Missouri  and  Arkansas^ 
578. 
Pre-emption  claims,  a  bill  to  extend  the  time  for  receiv- 
ing the  proof  of,  1696;  laid  on  the  table,  1698; 
rejected,  1742. 
President's  annual  message  received,  4;  (see  Appendix.) 
message  in  relation  to  French  affairs,  163. 
on  the  mediation  of  Great  Britain  in  relation  to 

our  difference  with  France,  390. 
concerning  sale  of  lands  in  the  vicinity  of  Fort 

Wayne,  471. 
with  the  result  of  the  mediation  of  Great  Britain^ 

580. 
respecting  French  spoliations,  662. 
on  discriminating  duties  with  Portugal,  679, 
in  relation  to  Mexico,  1409. 
informing  Congress  that  France  had  paid  the  four 

instalments,  in  fulfilment  of  the  treaty,  1426. 
with  a  communication  from  B.  F.  Curry,  and  the 

response  of  Samuel  Gwin,  1658. 
returning  the  bill  appointing  a  day  for  the  annual 
meeting  of  Congress,  with  constitutional  objec- 
tions, 1757. 
enclosing  a  report  from  the  Secretary  of  State>  in 
relation  to  Texas,  1871. 
President  pro  Um.^  Mr.  Ring,  from  Alabama,  appointed. 

1914;  his  address  on  the  occasion. 
Printing;  a  report  of  the  committee  on  the  contingent 
fund,  to  whom  had  been  referred  a  resolution 
on  the  subject,  590. 
Protection  of  the  frontiers;  (sec  Defence,) 
Public  deposltes;  a  bill  to  regulate  them,  52;  taken  up, 
1383;  modified,  1577;  passed,  1845.    • 
a  supplementary  bill,  1913;  passed. 
Railroad  contracts;  a  report  from  the  Post  Office  Com- 
mittee, 1101;  subject  considered,  1199. 
Revenue  laws,  a  bill  concerning  cases  of  appeals  arising 
under,  46. 
a  resolution  proposing  a  reduction  of  the  revenue, 

52. 
a  resolution  directing  the  surplus  revenue  to  be 
set  apart  for  the  general  defence  of  the  coun- 
try, 4625. 
Rescinding  resolution,  offered  in  place  of  the  expunging^ 
resolution,  1427;  taken  up,  1884;  negatived, 
1897. 
Ripley,  General;  a  bill  to  audit  and  settle  his  accounts, 
1676;  referred  to  the  Committee  on  Pensions. 
Royall,  Mrs.  Ann;  report  of  the  Committee  of  Claims, 
unfavorable  to  her  petition,  was  laid  on  the 
table,  1936. 
School  landsi  a  bill  to  authorize  the  relinquishment  of 
the  16th  section  of  public  lands,  and  to  substi- 
tute other  lands,  389;  passed. 
Secretary  of  State's  communication,  enclosing  a  corre- 
spondence on  French  affairs,  168. 
Senators,  a  list  of,  1. 
Senate  chamber;  a  report  in  relation  to  alterations  in  the 

Senate  chamber,  3. 
Shackford,  John,  re-elected  Sergeant-at-arms,  8. 
Sheppard,  Moses,  a  bill  for  the  relief  of,  580;  rejected. 
Sick  and  disabled  seamen;  a  motion  was  made  to  recon* 
sider  a  bill  in  addition  to  an  act  for  providing  for 
this  description  of  persons,  1758;  which  was 
agreed  to,  and  the  bill  was  amended  and  passed. 
Slavery  in  the  District  of  Columbia;  petitions  on  the  sub- 
ject, 72;  subject  discussed,  185,  471,  636,  664, 
1199. 
Arkansas;  petitions  against  admitting  the  State 
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into  the  Union  except  on  certain  conditions, 
1134,  1277. 
Smith,  Hon.  Nathan,  from  Connecticut;  his  death  an- 
nounced, 4. 
Smithsonian  institution  { the  President  communicates  cer* 
tain  papers  relative  to  this  institution,  13. 
a  Joint  resolution  authorizing  the  President  to  ap- 
point an  agent,  &c.,  63;  taken  up,  385. 
a  bill  for  the  same  purpose,  1374{  passed,  1378. 
Spain;  (see  TVeaii/.) 

Specie  payments;  a  bill  for  the  payment  of  revolutionary 
and  other  pensioners  of  the  United  States,  999. 
resolution  proposing  that  nothing  but  gold  and 
silver  ought  to  be  received  in  payment  of  pub- 
lic lands,  1254. 
Statuary;  resolution  in  relation  to  statues  for  the  east 

front  of  the  Capitol,  1313;  agreed  to,  1318. 
Stockton  and  Stokes,  a  bill  for  relief  of,  1448;  passed. 
Surplus  revenue,  bank  stock,  and  national  defence;  sun- 
dry resolutions,  106. 
Suspension  of  the  rules;  a  suspension  of  the  17th  rule 
proposed  by  the   House  of  Representatives; 
and,  after  amendment,  agreed  to,  1937. 
Texasi    proceedings  of  a  meeting    at  Cincinnati,   in 
favor  of  acknowledging  the  independence  of 
Texas,  1286. 
several  memorials  praying  Congress  to  acknowl- 
edge the  independence  of  the  country,  1414, 
1455. 
proceedings  of  a  meeting  in  Warren  county,  Mis- 
sissippi, 1525. 
a  memorial  from  Shelby  county,  Kentucky,  pray- 
ing for  its  recognition,  1759. 
resolutions  of  Legislature  of  Connecticut,  on  the 

same  subject,  1759. 
report  of  the  Committee  on  Foreign  Relations, 
concluding  with  a  resolution  in  favor  of  ac- 
•     knowledging  its  independence,  &c.,  1846;  ta- 
ken up,  1915;  resolution  unanimously  adopted, 
1928. 
report  from  the  Secretary  of  State  on  the  subject, 

1871. 
proceedings  of  a  meeting  of  citiaens  at  Nashville, 
1877. 
Tobacco  trade;  a  resolution  requesting  the  President  to 
open  a  negotiation  with  France  on  the  subject. 
1381.  ^ 

Transfer  drafts;  a  resolution  calling  on  the  Secretary  of 
the  Treasury  fur  information  on  this  subject, 
1209;  agreed  to,  1213. 
proposition  for  printing  an  extra  number  of  copies 
of  the  Secretary  of  the  Treasury's  report  on  the 
subject,  1409;  agreed  to,  1412. 
Transfers  of  public  money;  a  resolution  on  the  subject, 

1464;  agreed  to,  1479. 
Treasury,  Secretary  of,  his  annual  report,  4;  (see  Jp- 

Treaty  with  Spain;  a  bill  giving  effect  to  the  8;h  article 
of  the  treaty  of  1819,  1154;  Uken  up,  1426; 
and  passed, 
a  proposition  for  appointing  a  board  of  commis- 
sioners, 1647;  modified  by  sppointing  one  in* 
stead  of  three  commissioners,  1694. 

Turnpike  from  Zanesville  to  Maysville,  memorials  in  favor 
of,  1153. 

Tyler,  Hon.  John;  his  resignation,  636. 

United  States  and  France;  resolutions  calling  on  the 
President  for  information  on  the  difficulties  ex- 
isting between  the  two  countries,  104. 

Vermont;  a  memorial  praying  for  the  abolition  of  alavery 
in  the  District  of  Columbia,  300. 
militia;  a  bill  to  provide  payment  for  their  servi- 
ces, 1339;  passed. 


Wabash,  a  bill  to  improre  the  navigation  of,  563;  order- 
ed to  a  third  reading,  565. 
Weftern  boatmen;  a  memorial  on  the  subject  of  a  marine 

hospital,  748. 
Western  frontier,  the  bill  for  the  better  defence  of, 

1930;  passed. 
Wetmore,  Alphonso,  petition  of;  the  Committee  of  Claimi 
discharged  from  its  further  consideration,  from 
the  disrespectful  terms  in  which  it  is  exprcMcd, 
1457. 
Wildmsn,  Hon.  Zilmon,  of  the  House  of  Representa- 
tives; his  death  announced,  7. 
Wiiconiin,  bill  to  establish  a  Territorial  Government  in, 
978;  passed,  1124;  a  conference  with  the  House 
of  Representatives  on  an  amendment,  1177;  the 
Senate  receded  from  ita  disagreement  to  the 

.   amendment. 

bill  to  create  the  office  of  surveyor  of  public 
lands  in  the  Territory,  1913;  passed. 
Yeas  and  nays,  on  a  resolution  to  supply  the  SenAtors 
with  newspapers,  54. 

the  judiciary  bill,  613,  65. 

regulations  of  the  Senate  chamber,  71,  72. 

bin  for  limiting  the  terms  of  office,  104»  367. 

for  the  relief  of  sufferers  by  the  New  York  6re, 
129. 

on  reference  of  the  Michigan  memorial,  S89. 

resolution  for  admitting  certain  persona  into  the 
Senate,  532. 

resolutions  in  relation  to  national  defence,  572. 

bill  for  relief  of  Moses  Sheppard,  580. 

Cumberland  road  bill,  722,  724»  7^5,  802,  803. 

referring  the  proceedings  of  a  convention  in  Ar- 
kansasi,  782. 

Ohio  boundary,  785,  799. 

alavery  in  the  District  of  Columbia,  787,  804,  810. 

land  bill,  810,  811,  333. 

bill  for  relief  of  the  corporations  of  the  District 
of  Columbia,  964,  977,  1452. 

resolution  for  the  safe  keeping  of  the  journal,  977. 

adjournment  resolution,  981. 

bill  for  graduating  the  price  of  public  landa,  1032. 

bill  for  the  admission  of  Michigan,  1046,  1047, 
1048,  1050. 

bill  for  the  admission  of  Arkansas,  1056. 

bill  for  payment  of  revolutionary  pensioners,  1094. 

granting  land  to  Missouri,  1123, 

establishing  the  Territory  of  Wisconsin,  1177. 

relief  of  the  rcpreaentatives  ofColoneb  Bond  and 
Douglass,  1254. 

Mr.  Clay's  land  bill,  1254,  1301,  1303,  1305, 
1306,  1308,  1313,  1396. 

navy  appropriation  bill,  1299,  1427. 

Smithsonian  tegfacy  bill,  1378. 

harbor  bill,  1383,  1384. 

fortification  bill,  1524,  1550, 1576,  1592. 

the  bill  to  reward  the  recaptors  of  the  frigate 
Philadelphia,  1649. 

eases  of  B.  F.  Curry  and  S.  Gwin,  1668. 

the  bill  to  prohibit  the  circulation  of  incendiary 
publications,  1675,  1737. 

extending  the  charters  of  the  District  banks,  1695, 
1720. 

bill  for  extending  the  time  for  receiving  proof  of 
certain  pre-emption  claims,  1696,  1697,  1698, 
1742. 

the  bill  supplementary  to  the  bill  to  establiah  the 
northern  boundary  of  Ohio,  and  for  the  admis- 
sion of  Michi^n  into  the  Union,  1739. 

proposition  for  increaain^  the  army,  1757. 

bill  to  regulate  the  deposite  of  the  public  moneyi^ 
1766,  1768,  1778,  1780.  1782,  1784^  1785, 
1786,  1787,  1845. 
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Teas  ftod  nt^y,  on  the  bill  to  ehftoge  the  organiiatioa  of 
the  Pott  Office  Department,  1851. 

bill  to  inereaae  ttie  military  peace  establishment, 
1853. 

report  on  the  petition  of  Humphrey  Marshall,  1854. 

bill  for  organizing  the  navy,  1857,  1875. 

bill  for  building  a  Patent  Office,  1866. 

bill  to  change  the  mode  of  conducting  the  sales  of 
the  public  lands  1867,  1870. 

bill  to  grant  gratuities  of  land  to  certain  SUtes, 
1676. 

bill  to  regulate  and  increase  the  pay  of  the  offi- 
cers of  the  marine  corps,  1877. 

on  the  vetoed  bill  fixing  a  day  for  the  annual 
meeting  of  Congress,  &c.,  1880. 


Yeas  And  nays,  on  the  bill  to  anticipate  the  payment  of  the 
indemnities  due  nnder  the  French  and  Neapoli- 
tan treaties,  1882. 

on  the  bill  for  establishing  armories,  arsenals, 
&c.,  1884,  1909. 

rescinding  resolution,  1897. 

providing  for  the  building  of  a  Patent  Office, 
1898. 

fortification  bill,  1905.  1906,  1907,  1910,  1911. 

bill  granting  a  patent  to  Joseph  Grant,  1910. 

on  the  pension  bill,  1929. 

on  the  Delawrare  breakwater  bill,  1920. 

harbor  bill,  1935. 
Zanesville  and  MsysviUe  road,  a  petition  in  favor  of, 
1385. 
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Benton,  Mr.,  Missouri,  presents  the  credentials  of  the 
Michigan  Senators,  6,  8,  9,  36,  38,  39,  41. 

on  the  reeharter  of  the  Patriotic  Bank,  34. 

Alexandria  memorial,  46. 

reeharter  of  the  Bank  of  the  Metropolis,  59. 

judicial  system,  64. 

regulations  in  the  Senate  chamber,  69,  71. 

slavery  in  the  District  of  Columbia,  85,  496. 

surplus  revenue,  national  defence,  &c.,  106,  140. 

suppression  of  Indian  hostilities,  391. 

national  defence,  427,  577. 

District  of  Columbia,  468. 

Documentary  History  of  District  of  Columbia,  499. 

report  on  printing,  591. 

fortification  bill,  593,  615,  1428,  1431,  1432, 
V,  1512,  1550,  1551,  1576,  1579,  1582. 

Cumberland  road  bill,  723,  801,  802. 

Western  boatmen,  &c.,  750^  751. 

Ohio  boundary,  784. 

deposite  banks,  840. 

expunging  resolution,  722,  877,  1593. 

day  of  adjournment,  963,  979. 

safe  keeping  of  the  journal,  974. 

specie  payments,  999,  1005, 1094^  1095,  1097. 

bill  for  the  admission  of  Michigan,  1006,  1008, 
1019,  1033. 

bill  for  the  admission  of  Arkansss,  1053. 

supplying  the  mint  with  bullion,  1090. 

grant  of  land  to  Missouri,  1120,  1121. 

incendiary  publications,  1155. 

appropriating  the  proceeds  of  public  lands  for  a 
limited  time,  1172,  1187,  1247,  1254^  1299, 
1302,  1306,  1308,  1311,  1338. 

railroad  contracts,  1207. 

resolution  for  receiving  nothing  but  gold  and  sil- 
ver for  public  land^,  1255,  1267. 

defence  of  the  frontiers,  1385,  1388,  1393. 

general  appropriation  bill,  1399,  1400,  1401, 
1402,  1403,  1407,  1408. 

Louisville  and  Portland  canal  bill,  1570,  1572, 
1673,  1674. 

bill  for  increasing  the  military  establishment,  1637. 

the  esses  of  Curry  and  Gwin,  1658,  1659,  1664. 

extending  the  charters  of  the  District  banks 
1686,  1694,  1695,  1698. 

bill  for  regulating  the  public  depoaites,  1744, 
1764, 1765,  1766,  1767,  1768, 1805. 


Benton,  Mr.,  on  bill  for  establishing  the  currency  of  the 

constitution,  1745. 
bill  increasing  the  army,  1746,  1756,  1852,  1853. 
bill  to  establish  armories,  arsenals,  &c.,  1882. 
on  acknowledging  the  independence  of  Texas, 

1920. 
setting  spart  the  surplus  revenue  for  the  defence 

of  the  country,  4625,  4631. 
making  an  appropriation  for  the  Cumberland  road» 

4638. 
report  on  public  lands,  4655,  4656. 
Black,  Mr.,  Mississippi,  on  the  judicial  system,  59,  64. 
memorial  on  speculations  in  Indian  claims,  100, 102. 
Documentary  History  of  District  of  Columbis,  499. 
slavery  in  the  District  of  Columbia,  636. 
Cumberland  road,  724,  725. 
deposite  banks,  847. 
Missouri  land  claims,  967. 
Mr.  Clay's  land  bill,  1174,  1286. 
general  appropriation  bill,  1401,  1402. 
on  suspending  the  sale  of  Chociaw  lands,  1412. 
District  of  Columbia,  1452. 
regulating  the  public  deposites,  1745,  1786. 
Brown,  Mr.,  North  Carolina,  on  incendiary  publications, 

33. 
slavery  in  the  District  of  Columbia,  90,  95,  731. 
national  defence,  447. 
Ohio  boundary,  783,  784. 
Maine  abolition  resolutions,  1110,   1113,  1115, 

1116. 
Mr.  Clay's  land  bUI,  1306. 
aflTiiirs  of  Texas,  1420.  153L 
Buchanan,  Mr.«  Pennsylvania,  on  incendiary  publications, 

28,  1722,  1732,  1736. 
Michigan  Senators,  41. 
the  judicial  aystem,  59,  62,  64. 
regulations  in  the  Senate  chamber,  70. 
slavery  in  the  District  of  Columbia,  82,  302,  496, 

679,  780. 
memorial  of  Cain  quarterly  meeting,  99. 
bill  to  relieve  the  sufferers  by  fire  at  New  York, 

125,  129. 
the  United  States  and  France,  168, 177. 
resolution  for  national  defence,  325. 
memorial  from  Dauphin  county,  in  relation  to  free 

negroes,  442. 
national  defence,  576. 
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Buchanan,  Mr.,  on  i\\6  Cumberland  road»  635. 

Ohio  and  Michigan  boundary,  664. 

admission  of  Arkansas  as  a  State,  934. 

diky  of  adjournment,  963. 

specie  payments,  1004,  1005. 

admission  of  Michigan,  1011,  1037. 

admission  of  Arkansas,  1653. 

railroad  contracts,  1203. 

bill  for  the  relief  of  Colonels  Bond  and  Douglaas, 
1253. 

on  slavery  in  Arkansas,  1277. 

statuary  for  the  east  front  of  the  Capitol,  1313, 
1314,  1315. 

Smithsonian  legacy  bill,  1377. 

defence  of  the  frontiers,  1394,  1505,  1508. 

general  appropriation  bill,  1402. 

the  affairs  of  Texas,  1422,  1536,  1916. 

fortification  bill,  1432. 

bill  for  the  relief  of  Stockton  and  Stokes,  1448. 

additional  paymasters,  1463. 

bill  to  regulate  the  public  deposites,  1635,  1777, 
1783,  1785,  1800,  1858. 

bill  for  changing  the  organization  of  the  Post  Of- 
fice Department,  1770,  1851. 

bill  supplementary  to  the  act  for  admitting  Michi- 
gan, 1781. 

bill  for  organizing  the  navy,  1856,  1857,  1874, 
1875. 

bill  to  regulate  and  increase  the  pay  of  the  offi- 
cers of  the  marine  corps,  1877. 

bill  making  an  appropriation  for  the  Cumberland 
road,  4633. 
Calhoun,   Mr.,  South  Carolina,  on  incendiary  publica- 
tions, 26,  27,  383,   385,    1108,   1136,   1160, 
1162,  1675,1721,  1729. 

reduction  of  the  revenue,  52,  54,  SS, 

regulations  in  the  Senate  chamber,  67,  68,  69,  70. 

slavery  in  the  District  of  Columbia,  72.  95,  301, 
207,  208,  209,  210.  302,  471,  482,  494,  496, 
551,  578,  579,  765,  804. 

memorial  of  Cain  quarterly  meeting,  100. 

bill  for  relief  of  the  aufferers  by  the  New  York 
fire,  115.  127. 

United  States  and  France,  169. 

Michigan  memorial,  286,  287. 

District  of  Columbia,  469,  470,  964,  1450. 

national  defence,  571,  572,  577. 

establishing  post  routes  in  Missouri  and  Arkansas, 
578. 

deposite  banks,  842,  843,  1383. 

keeping  safe  the  journal,  970. 

graduating  the  price  of  public  land,  1028. 

specie  payments,  1096,  1097,  1099. 

bill  to  regulate  public  deposites,  1101,  1616, 
1745,  1763,  1764,  1765,  1766,  1767,  1778, 
1781,  1783,  1800,  1845,  1858. 

railroad  contracts,  1101,  1102,  1205. 

Maine  abolition  resolutions,  1109,  1110,  1111, 
1113,  1114,  1115. 

grant  of  land  to  Missouri,  1123. 

petition  of  David  Melville,  1177,  1183,  1184. 

petition  of  Professor  Lieber,  1 198. 

bill  for  the  relief  of  representatives  of  Colonels 
Bond  and  Douglass,  1253. 

receiving  specie  only  for  public  land,  1271, 1274. 

statuary  for  the  east  front  of  the  Capitol,  1314, 
1318. 

Smithsonian  legacy  bill,  1376,  1377. 

harbor  bill,  1383. 

general  appropriation  bill,  1408. 

fortification  bill,  1446,  1550,  1551,  1579,  1903, 
1905,  1910. 

Indian  bill,  1459,  1461. 


Calhoun,  Mr.,   on  the  defence  of  the  frontiers,   1463, 

1503,  1504,  1505,  1507,  1511. 

his  report  from  conference  committee  on  the  vol- 
unteer bill,  1523. 

recognition  of  Tezu,  1531,  1535. 

the  cases  of  Curry  and  Gwin,  1659,  1662,  1667. 

on  increasing  the  army,  1756,  1853. 

bill  to  change  the  mode  of  selling  the  public 
lands  1867. 

establish  armories,  arsenals,  &c.,  1882,  1884. 

acknowledging  the  independence  of  Texa%  1916. 
Clay,  Mr.,  Kentucky,  on  the  admission  of  the  Senaton 
from  Michigan,  8. 

his  distribution  land  bill,  48,  1172,  1174,  1175, 
1248,  1283,  1285,  1288,  1303,  1310. 

reduction  of  the  revenue,  54,  55, 

memorial  of  Cain  quarterly  meeting,  100. 

speculations  in  Indian  claims,  101. 

the  United  SUtes  and  France,  103,  588. 

bill  for  the  relief  of  the  suflferers  by  the  Nev 
York  fire,  115,  126,782. 

for  the  suppression  of  Indian  hostilities,  290. 

incendiary  publications,  385,  1093,  1728. 

school  lands,  390. 

District  of  Columbia,  467. 

fortification  bill,  614,  1903,  1906,  1910. 

Cumberland  road,  615,  623,  628,  732,  724^  801, 
803. 

Western  boatmen,  &c.,  748,  749. 

slavery  in  the  District  of  Columbia,  786. 

deposite  banks,  840. 

Maine  boundary,  962. 

day  of  adjournment,  962,  981. 

Missouri  land  claims,  965. 

bill  for  graduating  the  price  of  public  lands,  102S, 
1030. 

admission  of  Michigan,  1046,  1047. 

apecie  payments,  1095,  1096. 

grant  of  land  to  Missouri,  1121. 

petitions  against  slavery  in  Arkansas,  1134^  1133. 

petition  of  David  Melville,  1178. 

railroad  contracts,  1206. 

bill  for  the  relief  of  representatives  of  Coloneli 
Bond  and  Douglass,  1252,  1253. 

statuary  for  the  east  front  of  the  CapHol,  1317. 

defence  of  the  frontiers,  1387. 

on  imposing  a  duty  on  all  imported  hemp,  1397, 
1398,  1399. 

treaty  with  Spain,  1427,  1647. 

Louisville  and  Portland  canal,  1673. 

Michigan  school  lands,  &c.,  1737,  1738. 

pre-emption  claims,  1741. 

increasing  the  army,  1756,  1832. 

bill  providing  for  sick  and  disabled  seamen,  1759. 

memorial  from  Shelby  county,  praying  for  recog- 
nition of  Texas,  1759. 

for  regulating  the  public  deposites,  1784,  18i5, 
1859,  1870. 

Northeastern    boundary  of   the  United    States, 
1779,  1864. 

report  on  acknowledging  the  independence  of 
Texas,  1846, 1871. 

Post  Office  bill,  1851. 

bill  for  building  a  Patent  Office,  1866. 

bill  to  change  the  mode  of  selling  the  public  land, 
1869. 

petition  from  Kentucky,  in  favor  of  the  American 
Colonization  Society,  1901. 

acknowledging  the  independence  of  Texas,  1915. 
Clayton,  Mr.,  Delaware,  on  the  admission  of  the  Senaton 
from  Michigan,  10. 

fixing  the  commencement  and  close  of  the  ses- 
sions, 45. 
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Clayton,  Mr.,  on  the  judicial  syBtem,  59,  60,  61,  63, 64^ 

65. 
regulations  in  the  Senate  chamber,  67,  68,  73. 
surplus  revenue,  national  defence,  &c.  114. 
Michigan  memorial,  283,  286,  287. 
national  defence,  392. 
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fence of  the  country,  4638. 
Bives,  Mr.,  Virffinis,  on  slavery  in  the  District  of  Colum- 
bia, 835,  838. 

the  expunging  resolution,  981. 

recognition  of  T<rzas,  1534,  1535. 

fortification  bill,  1588. 

bill  to  regulate  the  public  deposites,  1831. 

address  on  the  death  of  James  Madison,  1911. 
Bobbins,  Mr.,  Rhode  Island,  on-national  defence, '566. 

Carey  and  Lea's  History  of  Congress,  614. 

general  appropriation  bill,  1413. 

bill  to  reward  the  receptors  of  the  frigate  Phila- 
delphia, 1647. 

resolutions  respecting  Nsrrsgansett  bay,  1787. 
Bobinson,  Mr.,  Illinois,  announces  the  death  of  his  col- 
league, Mr.  Kane,  7. 

on  the  navigation  of  the  Wabash,  566. 

Cumberland  road,  634,  733,  734. 

Mr.  Clay's  land  bill,  1354,  1303,  1303. 

bill  for  regulating  the  public  deposites,  1743. 

bill  for  changing  the  mode  of  selling  the  public 
Und,  1869. 
Buggies,  Mr.,  Maine,  on  the  Michif^n  memorial,  387. 

Maine  abolition  resolutions,  1109,  1110, 1119. 

incendiary  publications,  1156,  1159. 

fortification  bill,  1490. 

Patent  Office  bill,  1853,  1866. 

bill  for  organizing  the  navy,  1875.  • 
Bhepley,  Mr.,  Maine,  on  regulations  of  the  Senate  cham- 
ber, 69. 

District  of  Columbis,  468. 

national  defence,  573,  576. 

safe  keeping  of  the  journal,  977. 

receiving  specie  only  for  public  land,  1372. 

the  affairs  of  Texas,  1434. 

fortification  bill,  1435. 

cases  of  Currv  and  Gwin,  1663. 

Northeastern  boundary  of  the  United  Statea,  1779. 

bill  for  organizing  the  navy,  1873. 


Southard,  Mr.,  New  JerMy,  on  the  District  banks,  104. 

resolution  for  national  defence,  350. 

District  of  Colombia,  467,  468. 

Documentary  History  of  District  of  Columbia, 
498,  499. 

report  on  printing,  591. 

bill  to  relieve  the  suiferera  by  the  New  York  fire, 
783. 

admission  of  Michigan,  1033. 

Post  Office  accounts,  1049. 

renting  out  the  public  grounds  in  the  Dittrict  of 
Columbia,  1155. 

Mr.  Clay's  land  biH,  1313,  1313. 

navy  appropriation  bill,  1378,  1398,  1430. 

Smithsonian  legacy  bill,  1376. 

genera]  appropriation  bill,  1403,  1413. 

bill  for  enlisting  boys  into  the  naval  service.  1413. 

fortification  bill,  1439,  1910. 

naval  academy,  1453. 

cases  of  Curry  and  Gwin,  1666. 

bill  for  organising  the  navy,  1855,  185r,  1872, 
1873,  1874,  1875. 

regulate  and  increase  the  pay  of  the  officers  of 
the  marine  corps,  1877. 

on  the  vetoed  bill  for  fixing  a  day  for  the  annual 
meeting  of  Congress,  1880. 

acknowledging  the  independence  of  Texas,  1918. 
Swil>,  Mr.,  Vermont,  on  memorial  praying  the  abolitionof 
slavery  in  the  District  of  Columbia,  SOD,  302, 
303,  513,  737. 

fortification  on  Lake  Champlain,  614. 

admission  of  Arkansas,  1053. 

the  Western  frontier,  1436. 
Tallmadge,  Mr., New  York,  on  the  judtcul  system,  61. 

regulations  of  the  Senate  chamber,  69. 

sUvery  in  the  District  of  Columbia,  500. 

specie  payments,  999. 

regulate  the  public  de|>oaites,  1778,  1832. 
Tipton,  Mr.,  Indiana,  on  admitting  the  Michigan  Sena- 
tors, 36. 

the  Michigan  memorial,  282,  383,  385. 

resolutions  respecting  the  army,  386,  465,  466. 

Cumberland  road.  616,  723,  735. 

admission  of  Michigan,  1008. 

bill  to  regulate  the  public  deposites,  1786. 
Tomltnson,  Mr.,  Connecticut,  announces  the  death  of 
his  colleague,  Mr.  Smith,  4. 

announces  the  death  of  Mr.  Wildman,   ofr  the 
House  of  Representatives!  7. 

Major  Dade's  claim,  613. 

Humphrey  Marshall's  case,  1781.  ^ 

on  the  pensipn  bill,  1939. 
Tyler,  Mr.,  Virginia,  on  slavery  in  the  District  of  Co- 
lumbia, 89. 

bill  for  relief  of  sufferers  by  the  New  York  fire, 
126. 

bill  for  relief  of  the  cities  in  the  District  of  Co- 
lumbis, 466,  467,  470. 

his  restgnation,  636. 
Wall»  Mr.,  New  Jersey,  on  national  defence,  559. 

slavery  in  the  District  of  Columbia,  579. 

Ohio  boundary,  784. 

removal  of  David  Melville,  1185. 

bill  to  regulate  the  publiQ,  deposites,  1785. 

fortification  bill,  1905. 
Walker,  Mr.,  Mississippi,  on  slavery  in  the  District  of 
Columbia,  690,  809. 

pre-emption  rights,  838. 

deposite  banks,  847. 

Missouri  land  claims,  966. 

safe  keeping  of  i  he  journal,  975. 

specie  pajrments  1099. 

Maine  abolition  resolutions  1116. 
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Walker,  Mr.»  on  fcnnt  of  Und  to  the  SUte  of  MiMouri* 

1130,  11S3. 
Mr.  CUy'B  Uod  bill,  1172,  1173,  1175,   1283, 

1283,  1285.  1302,  1303,  1361. 
on  fortifying  Lake  Champlain,  1199. 
recofpition  of  Texas,  1286,  1525,  1526,  1528, 

1533. 
Smithioniftn  legacy  bill,  1377. 
harbor  bill,  1383. 
imposing  a  duty  on  all  imported  hemp,  1397, 

1399. 
general  appropriation  bill,  1401. 
affairs  of  Teui,  1417,  1420,  1456,  1763. 
District  of  Columbia,  1449. 
Alabama  and  Hisiissippi  five  percent,  fund,  1458. 
Indian  bill,  1462,  1463.     ^ 
Louisville  and  PortUnd  canal  bill,  1570,   1672, 

1673. 
Florida  banks,  1578. 
fortification  bill,  1583,  1587. 
bill  for  reguteting  the  public  deposites,  1644. 
pre-emption  claims,  1696,  1739,  1741. 
Michigan  school  lands^  Uc^  1738. 
bill  for  regulating  the  public  deposites,   1744, 

1764,  1767,  1776,  1782,  1785,  1786. 
changing  the  mode  of  selling  the  public  Und,  1867, 

1868,  1870. 
bill  for  organizing  the  navy,  1874. 
the  vetoed  bill  fixing  a  day  for  the  annual  meet* 

ing  of  Congreas,  1880. 
Webster,  Mr.,  MassachusettK,  on  a  resolution  in  relation 

to  the  lale  fire  in  New  York,  13,  47,  103, 104, 

121,  124. 
filing  the  commencement  and  close  of  thesessions, 

44. 
slavery  in  the  District  of  Columbis,  95,  810,  833. 
memorial  of  Cain  quarterly  meeting,  100. 
Indian  hostilities,  103,  290. 
surplus  revenue,  national  defence," &c..  Ill,  148, 

322. 
purchasing  Count  Bourtoulin's  library,  578. 
bill  repealing  certain  duties  on  imports,  7041 
deposite  bankn,  839. 
mail  contracts,  848. 
petition  of  Professor  Lieber,  1198. 
railroad  contrmcts,  1305,  1249. 
resolution  for  receiving  nothing  but  specie  for 

public  land,  1259,  1267, 1269. 
appropriations  for  Florida  war,  1899. 
Mr.  Clay's  land  bill,  1311. 
general  appropriation  bill,   1400,   1401,   1407, 

1409,  1413,  1414. 
appropriations  for  the  army,  1413. 
the  aAirs  of  Texas,  1415,  1435,  1527. 
District  of  Cohimbia,  1450,  1453. 
Alpbonso  Wetmore's  petition,  1458. 
Indian  bill,  1458,  1459. 
transfer  of  public  money,  1470. 
defence  of  the  frontiers,  1511. 
Louis%ille  and  Portland  canal  bill,  1572. 
fortification  bill,  1575,  1591,  1877. 


Webster,  Mr.,  on  bill  to  regulate  the  public  deposites^ 
1649, 1745, 1758, 1767, 1776, 1778, 1783, 1785, 
1743, 1805,  1858,  1859. 

misstatements  in  the  Globe  newspaper,  1693. 

incendiary  publications,  1721, 1731,  1736. 

on  Michigan  school  lands,  &c.,  1739. 

the  Northeastern  boundary  of  the  United  State% 
1779. 

the  banks  in  Florida,  1848,  1859. 

bill  for  organizing  the  navy,  1874. 

supplementary  deposite  bill,  1913. 

setting  apart  the  surplus  revenue  for  the  defenco 
of  the  country,  4625. 
White,  Mr.,  Tennessee,  on  speculations  in  Indian  claims, 
102. 

the  bill  for  the  relief  of  sufferers  by  the  New  Turk 
fire,  128. 

electioneering  agents,  178 

suppression  of  Indian  hostilities,  291. 

resolution  for  national  defence,  291. 

national  defence.  422. 

slavery  in  the  District  of  Columbia,  697. 

specie  payments,  1094. 

navy  appropriation  bill,  1278. 

Mr.  Clay's  land  bill,  1279,  1303,  1304,  1310. 

rescinding  resolution,  1427,  1884. 

fortification  bill,  1428,  1432. 

Indian  bill,  1459,  1460,  1462. 

appropriations,  1720,  1739. 

to  regulate  the  public  deposites,  1859. 

proceedings  of  a  meeting  in  favor  of  acknowledge 
ing  Texas  as  an  independent  State,  1877. 

the  bill  for  distributing  the  proceeds  of  the  pub- 
lic lands,  4641 . 
Wright,  Mr.,  New  York,  on  a  memorial  in  behalf  of  suf- 
ferers by  fire,  46,  114,  116,  391,  782. 

on  the  Judiciary  system,  60,  61,  62. 

slavery  in  the  District  of  Columbia,  301. 

District  of  Columbia,  470,  1451,  1453. 

Documentary  History  of  District  of  Columbia, 
499. 

national  defence,  534. 

deposite  bsnks,  843,  1383. 

specie  payment*,  999,  1093,  1134. 

admiaaion  of  Michigan,  1019. 

bill  to  regulate  the  public  depoaites,  1101,  1598, 
1644,  1693,  1742,  1758,  1764,  1765,  1769, 
1775,  1778,  1781,  1784,  1793,  1845. 

Mr.  Clay's  land  bill,  1214,  1310. 

general  appropriation  bill,  1401,  1414. 

Indian  bill,  1459. 

transfer  of  public  montfv,  1476. 

fortification  bill,  1479,  1904,  1910. 

extending  the  charters  of  the  District  banks, 
1692. 

Michipn  school  Isnds,  &c.,  1738. 

changing  the  organization  of  the  Post  Oflice  De> 
psrtment,  1771. 

the  bill  to  anticipate  the  payment  of  the  indemni* 
ties  due  under  the  French  and  Neapolitan  trea- 
ties, 1883. 
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Abolition,  a  report  on,  from  a  aelect  committee,  3756{ 
concluding  with  tWfee  resolutions,  which  were 
agreed  to,  4051  to  4054. 

Adjournment,  a  joint  resolution  from  the  Senate,  pro- 
posing to  fix  the  day  of,  3245,  3317,  4080, 
4176,  4295;  it  was  resolved  to  adjourn  on  the 
4th  of  July. 


African  colonization;  a  metnorial  from  Pennsylvania, 
praying  for  an  appropriation  for  the  purpose  of 
removing  free  negroes  to  Africs,  2696. 

Alabama;  a  joint  resolution  from  the  Senate,  proposing 
to  grant  rations  from  the  public  stores  to  suf* 
ferers  in  Alabama,  4032;  agreed  to,  4050. 
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AKordaiid  Brush;  a  resolution  for  their  relief,  2694, 3747, 
2881;  ft  hilt  ordered  for  their  relief,  2883. 

Amendments  to  the  constitution i  the  cliftirrotn  of  the 
committee  to  wliom  this  subject  had  been  re- 
ferred reported  certiin  resolutions  proposing 
tmendmentM,  for  which  he  proposed  to  move 
substitutes  when  they  should  be  cdnsidered» 
3015.  ^ 

Amendment  of  the  Journsl  proposed,  m  relation  to  mem- 
bers refusing  to  vote,  4057 j  negratived,  4063. 

Anti-alavery  memorial  from  Vermont,  3233. 

Appropriations  in  part  for  the  support  of  the  Govern- 
ment for  the  year  1836,  2172, 3240,.3246,  3268, 
3316,  3318{  passed,  3329. 
in  addition  to  the  above  act,  4607;  passed,  4610. 
for  the  navv,  2180;  considered,  2504,  2668,  2780, 

2801,  3l'51{  passed,  3219. 
for  the  Indian  department;  passed,  3367. 
for  the  army,  3376»  passed,  3469. 

Arkanassi  a  bill  for  admitting  this  State  into  the  Union, 
2688}  passed,  4294. 
a  supplementary  bill,  4309;  passed. 

Arundel  manuscripts;  the  President  transmits  a  catahigue 
of  them  from  the  trustees  of  the  British  Muse- 
um, for  the  purpose  of  being  placed  in  the 
Con^rress  library,  3463. 

Banks  in  the  District  of  Columbia;  petitions  for  the  ex- 
tension of  their  charters,  2103. 
a  bill  to  extend  the  charters  of  certain  banks  in 
the  District,  2213;  passed,  2238. 

Bank  of  the  United  States;  a  bill  to  repeal  the  14th  sec* 
tion  of  the  act  of  incorporation,  2918,  3235; 
passed,  3240. 

Bank  loans  to  members  of  Congress;  a  resolution  pro- 
posing a  committee  to  inquire  into  the  subject, 
4348;  agreed  to,  4349. 
additional  resolutions,  4605. 

Books  to  members;  resolution  providing  books  for  the 
new  members,  3147,  4308,  4528;  agreed  to, 
4529. 
a  resolution  was  ofTrred,  directing  a  subscription 
for  three  hundred  copies  of  Elliot's  Diplomatic 
Code;  laid  on  the  table,  4529. 
a  resolution  for  payment  of  certain  books;  nega- 
tived, 4623. 

Brcaob  of  privilege,  occasioned  by  tome  disturbance  by 
two  reporters,  4281;  resolution  adopted  and  a 
committee  appointed,  4284;  report  of  the  com- 
mittee, 4289;  decis'on,  4322. 

Chaplain,  Rev.  Mr.  Stockton  elected,  2083. 

Chickasaw  school  lands;  a  bill  to  cari7  into  effect,  in  the 
States  of  Alabama  and  Mississippi,  the  existing 
compacts  within  those  States  In  regard  to  the 
five  per  cent,  fund  and  the  school  reservations, 
4612. 

Choctaw  Indians;  a  bill  for  the  adjustment  of  certain 
claims  to  reservations  of  land,  3615. 

Combes,  Leslie;  a  bill  for  his  relief,  4286;  passed. 

Commerce  and  navigation;  a  motion  to  print  10,000  extra 
copies  of  the  Secretary  of  the  Treasury's  report 
to  Congress;  agreed  to,  4067. 

Compensation  to  messengers;  resolution  allowing  extra 
pay;  passed,  4623. 

Congrcsi;  a  bill  from  the  Senate  to  change  the  tim«  of 
meeting,  4136;  passed,  4139. 
a  resolution  instructing  the  Committee  on  Bn- 
*     rolled  Bills  to  report  a  bill  fixing  the  annual 
meeting  of  Congress  on  the  first   Monday  in 
November;  agreed  to,  4533. 
a  bill  Was  reported  for  the  ab''ve  object,  ordered 
to  be  engrossed  for  a  third  reading,  and  then 
passed,  4538. 

Constitutions  of  the  several  States;  a  proposition  to  print 
ttiem,  4349;  laid  on  the  table. 


Cotton;  letter  of  the  Secretary  of  the  Treasury  relating 
to  the  cultivation  and  manufacture  of  cotton, 
2735;  a  motion  for  printing  an  extra  number  of 
copies  agreed  to. 

Creek  Indians;  resolution  on  the  expediency  of  adopting 
measures  fur  their  immediate  removal,  2556. 

Cumberland  road;  a  bill  amendatory  of  the  act  fur  con- 
tinuing the  road,  2596;  rejected,  4350. 
a  bill  from  the  Senate  to  continue  the  Cumberland 
road  in  the  States  of  Ohio,  Indians,  and  llltaoi% 
4495;  passed,  4547. 
a  hill  for  continuing  the  road  eaat  of  the  river 

Ohio  waa  laid  on  the  table,  4548. 
the  bill  to  continue  the  national  road  from  Vanda- 
Ita  to  the  Mississippi  river,  in  the  State  of  Illi- 
nois, was  passed,  4549;  also,  the  bill  to  continue 
the  same  road  from  the  Mississippi  river  to  Jef- 
ferson city,  in  the  State  of  Missouri,  was  passed, 
4549. 

Custom-house  officers;  the  Committee  on  Comnierce  re- 
ported a  joint  resolution  proposing  to  suspend 
the  Sd  section  of  the  act  making  appropriations 
for  the  expenses  of  the  Government  for  the  year 
1835,  which  provides  that  the  number  of  cus- 
tom-house officers  on  the  1st  of  January,  1834, 
shall  not  be  increased  until  allowed  by  Congress, 
3146;  this  resolution  was  put  in  the  form  of  a 
bill,  and  afterwards  passed. 

Dancing  Rabbit  creek  treaty,  memoriala  reapecttng, 
2466. 

Dauphin  county,  Pennsylvanis,  memorial,  aakii^  an  ap» 
propriatlon  for  removing  colored  persons  to  the 
coast  of  Africa,  2779. 

Dcpoaites  of  public  money;  a  resolution  offered  by  Mr. 
Peyton,  proposing  that  the  bill  reported  by  the 
Committee  of  Ways  and  Means,  to  regulate  the 
depositee  of  the  public  money  m  certain  local 
banks,  be  made  the  special  order  of  the  day, 
and  have  preference  ever  all  other  busines^ 
certain  hours  every  day  (except  Fridays  and 
Saturdays)  until  finally  disposed  of;  the  House 
refused  to  suspend  the  rules  for  this  purpose, 
3096;  laid  on  the  table,  4103. 

Depoaite  banks;  a  resolution  proposing  to  inquire  into 
the  mode  of  selecting  them,  &c.,  by  Mr.  Wise; 
refused  to  be  considered,  3331. 
a  resolution  by  Mr.  Dromgoole,  agreed  to  be  coo- 

aidered,  3244;  taken  up,  3249. 
bill  in  relation  to  public  depoaites,  3733, 4339; 

passed,  4379. 
aupplemental   depoaite    bill   from   the   Senate; 
passed,  4612. 

District  business;  days  proposed  to  be  set  apart  for  the 

consideration  thereof,  3015;  laid  on  the  table. 

taken  up,  3475,  and  sundry  acts  discussed  and 

finally  passed, 
banks;  a  bill  from  the  Senate  to  extend  the  char* 
ters  of  them,  4305,  4437;  passed,  4560. 

Doorkeepers;  Overton  Carr,  principal  doorkeeper,  and 
John  W.  Hunter,  assistant,  1964. 

Documents,  public;  resolution  to  supply  heads  of  De« 
partmenta,  Sec,  with  them,  4667. 

Duties,  resolutions  proposed  for  the  reduction  of,  4338^ 
4446;  the  House  refused  to  suspend  tlte  rules 
to  consider  them. 

Duty  on  wines;  an  act  from  the  Senate  to  suspend  the 
discriminating  duties  on  goods  imported  in  ves- 
sels of  Portugal,  and  to  reduce  the  duties  on 
wines,  4610. 

Election,  contested;  (see  Oraham,  JamtiJ 

Eskridge  and  Fisk;  a  bill  for  their  relief;  passed,  2694. 

Executive  patronage;  a  bill  to  repeal  the  1st  and  2d  sec- 
tions of  the  act  limiting  the  term  of  certain  of- 
fices to  four  years,  2470;  not  passed. 
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£ipurgatioii  of  the  journalti  rctolutions  of  the  LegiiU- 
lure  of  Maryland,  protestins^  tgtlnBt  the  expur- 
gation, offered,  3232;  laid  over,  323^ 

Florida,  a  resolution  for  the  relief  of  sufferers  In,  2438; 
patsed,  2447. 
a  bill  to  provide  for  payment  of  the  expense*  of 

the  war,  3811;  bill  passed,  3820. 
a  resolution  calling  on  the  President  to  comiDuni- 
cate  all  the  measures  which  had  been  taken  to 
suppress  Indian  hostilities  in  Florida,  3830; 
ag^ed  to. 

Fortificationsi  a  bill  for  collecting  materials  preparatory 
to  the  commencement  of  certain  fortiftcations, 
2171. 

Fortification  bill  of  last  session;  a  resolution  proposing  to 

refer  so  much  of  the  President's  message  as  re* 

lates  to  it  to  a  select  committee,  2264,  2360. 

bill  making  appropriations  for  fortifications  for 

the  year  1836, 3594. 3735, 3863;  passed,  4338. 

France  and  the  United  States;   a  message  from   the 
President,  2218. 
a  message  from  the  President,  2605. 
awards  under  the  treaty  with,  2799. 
message  from  the  President,  stating  that  payment 
of  four   instalments  •  under  our  treaty  with 
France  had  been  received,  3594. 

French  affAirs;  a  resolution  calling  on  the  President  for 
Information  as  to  the  amount  of  duties  received 
on  wines  and  silks,  2518;  agreed  to. 

Graham,  J^imes,  from  North  Carolina;  his  election  con- 
tested, 1963,  2631,2696,  2718;  debate  brought 
to  a  conclusion,  3007;  resolved,  that  neither 
candidate  is  entitled  to  a  seat;  new  election  to 
take  place. 

Hale,  Captain  Nathan;  a  memorial  praying  that  a  monu* 
ment  be  erected  for  his  services  in  the  revolu* 
tionary  army,  2134;  considered,  2557. 

Harbor  bill;  a  bill  making  additional  appropriations  for 
the  Delaware  breakwater,  and  for  certain  har« 
bors.  Sec,  4380;  passed,  4494. 
a  bill  making  additional  appropriations  for  same 
objects,  4530;  passed,  4611. 

Havre  de  Grace;  a  memorial  praying  fur  a  removal  of 
the  obstructions  at  or  near  the  head  of  tlie  bay, 
2698. 

Historical  Society;  the  use  of  the  hall  granted  to  them 
for  their  meeting,  2387. 

InoendUry  publications;  an  inquiry  of  the  Committee  on 

the  Post  Office  whether  they  would  soon  re« 

port  on  this  subject,  2485. 

the  minority  of  the  Committee  on  the  Post  Office 

express  their  readiness  to  report  on  this  sub* 


Ject,  2944. 
aifai 


Indian  affairs;  (see  Pru%dmf$  meswgei,) 

hostilities;  a  bill  providing  for  volunteers  for  the 

protection  of  the  frontiers,  3763;  bill  patsed, 

S820. 
annuity  bill,  3367;  passed, 
resolution  to  suspend  the  sale  of  a  part  of  the 

public  lands  acquired  by  the  treaty  of  Dancing 

Babbit  creek,  3461;  passed, 
treaties;  a  bill  making  appropriations  to  e'«rry  into 

effect  certain  Indian  treaties,  4501,  4549;  bill 

passed,  4567. 
resolution  calling  on  the  President  for  the  same 

information  in  relation  to  the  Cherokee  treaty 

lately  ratifier),  which  had  been  laid  before  the 

3enate,  4504;  agreed  to,  4528. 
ho<^tilities;  a  bill  making  appropriations  for  the 

suppression  of  Indian  hostilities,  and  for  other 

purposes,  4568;  passed, 
frauds  and  hostilities;  resolution  founded  on  a  roe* 

morial  of  citizens  of  Alabama  and  Georgia,  re- 


specting alleged  frauds  in  the  purchase  of  res* 
ervations  of  lands  from  the  Creek  Indians, 
'   4578;  agreed  to,  46^5. 

Inundated  knds;  a  joint  resolution  reported,  directing  a 
survey  of  lands  of  this  description  on  the  Mis- 
sissippi and  other  rivers,  3200. 

Jackson  city;  a  bill  to  incorporate  the  Jackson  Citv  Asso- 
ciation in  the  District  of  Columbis,  3002;  bill 
laid  on  the  table,  3005. 

Janis,  Jean  Baptiste;  a  bill  for  his  relief,  4286;  passed, 
4289. 

Judicial  system;  an  act  supplementary  to  the  act  to 
amend  the  judicial  system,  4610. 

Kane»  Hon.  Elias  K.,  from  Illinois;  his  death  announced, 
1958. 

Kentucky  Asylum  for  the  Deaf  and  Dumb;  a  reaolution 
directing  the  Judicianr  Committee  to  inquire 
into  the  expediency  of  granting  to  the  institu- 
tion further  time  for  the  sale  of  its  lands,  2736. 

Lands;  a  bill  to  graduate  the  price  of,  2133;  laid  on  the 
table,  3496. 
resolution  in  relation  to  frauds  under  the  pre- 
emption laws,  2517;  agreed  to. 
resolutions  of  the  Legislature  of  Kentucky,  for  tbs 
distribution  of  the  proceeds  of  the  ssles  of  pub- 
lic landa  among  the  several  Slates,  2892,  3231; 
postponed;  taken  up,  3231,  3580,  3820;  Uid 
on  the  table,  3862. 
resolution  instructing  the  Committee  of  Ways  and 
Means  to  introduce  a  bill  fur  the  purpose  of 
distributing  the  proceeds  of  the  sale  of  publio 
lands,  3201. 
bill  received  from  the  Senate  to  appropriate,  for 
a  limited  time,  the  proceeds  of  the  sale  of  pub- 
lic lands  among  the  several  States,  3580,  3617, 
3679,  3862,  4195,  4322. 

Land  Office;  a  bill  to  reorganize  the  General  Land  Office, 
4606;  passed,  4609. 

Latham,  James;  a  bill  for  the  relief  of  his  heirs,  S642, 
2645. 

Letcher,  R.  P.,  and  T.  P.  Moore;  a  bill  for  their  relief, 
4191;  ordered  to  be  engrossed,  4194. 

Lewis,  Hon.  Dixon  H  ,  a  member  from  Alabama,  took 
his  seat,  2698. 

Light*houses;  a  bill  making  appropriations  for  buildirg 
light-houses.  Sec,  4494;  bill  passed,  4535. 

Limitation  of  the  term  of  office;  a  bill  to  repeal  the  first 
two  sections  of  the  act  for  limiting  the  term  of 
office,  2634. 

McCarroll,  John;  a  bill  for  his  relief,  4176. 

McClelland  and  Smith;  a  bill  for  their  relief,  4176; 
passed. 

Madison,  Jsmes,  ex  President  of  the  United  States;  his 
death  announced,  by  General  Jackson,  in  a 
messsge  to  Congress,  4563. 
a  joint  committee  of  the  two  Houses  appointed  to 
consider  and  report  by  what  token  of  respect 
and  affection  it  may  be  proper  to  express  the 
sensibility  of  the  nation  on  this  event,  4565. 
repnrt  on  this  subject,  4577. 

Mail  contracts;  a  j4Mnt  resolution  for  altering  the  time  of 
making  mail  contracts,  3495;  agreed  to. 

Manning,  the  Hon.  Richard  J.,  from  South  Carolina; 
his  death  announced,  3463. 

Marshall,  late  Chief  Justice  United  States;  resoltition 
proposing  a  marble  bust  to  his  memory,  to  be 
placed  in  the  chamber  of  the  Supreme  Court i 
agreed  to,  fiens.  eon.,  2527. 

Maryland  resolutions;  joint  resolutions  of  the  Legislature, 
recommending  the  distribution  among  the 
States  of  the  proceeds  of  the  public  lands, 
4177;  ordered  to  be  laid  on  the  table  and  prim- 
ed, 4186. 
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Members,  list  of,  1942. 

Mexican  BflTairs;  resolutions  calling  on  the  Prestdent  for 
infurmation,  3733. 

Michigan,  the  constitution  of,  2077. 

on  its  Representative  taking  his  seat,  2102. 
Mining  Company,  resolutions  respecting,  2142. 
memorial  from  the  Legislature  of  Michigan,  2145. 

Michigan  and  Arkansas;  bills  to  provide  for  their  admis- 
sion as  States,  4206;  passed,  4294. 
supplementary  bills  to  do.,  4309. 

Militia;  a  resolution  of  the  Legislature  of  New  York,  on 
the  subject  of  a  reorganization  of  the  militia, 
2767. 

Military  and  other  roads;  a  bill  making  appropriations 
for  certain  militarv  and  other  roads,  4501 1  laid 
on  the  table,  4548. 

Mint;  a  message  from  the  President,  enclosing  the  di- 
rector's report,  2263. 

Mississippi;  a  bill  to  continue  the  national  road  from  the 
Mississippi  river  to  Jefferson  city,  in  Missouri, 
4501;  (see  Cumberland  road.) 

Nsval  appropriations;  (see  Jippropriatiom. ) 

Naval  service  bill;  (see  JppropriaiUmi.) 

Navy;  resolution  instructing  the  Committee  on  Naval  A^* 
fairs  to  inquire  into  the  expediency  of  increas- 
ing the  naval  force  in  commission,  2160. 

Newland,  David;  resolution  proposing  to  allow  him  pay 
for  contesting  the  election  of  Mr.  Graham, 
3015. 
report  in  favor  of  paying  David  Newland,  3064; 
agreed  to,  3090. 

New  York;  (see  Sufferers  by  fire.) 

Trades  Union,  the  memorial  of,  2696. 

Ohio  and  Michigan  boundary;  a  report  and  resolution  on 
the  subject,  2667;  agreed  to,  2688. 
a  bill  from  the  Senate  to  establish  the  northern 
boundary  of  the  State  of  Ohio,  and  to  provide 
for  the  admission  of  Michigan  Into  the  Union, 
3317;  passed,  4294. 
do.  to  settle  and  establiah  the  northern  boundary 
of  Ohio,  4309;  passed,  4313. 

Order,  ponts  of,  1966,  1967,  1968,  1969,  1970,  1971, 
1972,  1974,  1977,  1987,  1991,  1996,  1998, 
1999,  2017.  2128,  2129,  2131,  2134,  2137, 
2178,  2219,  2264,  2265,  2267,  2268,  2269, 
2281,  2283,  2284,  2285,  2293,  2294,  2315, 
2317,  2437,  2447,  2497,  2533,  2534,  2535, 
2536,  2539,  2556,  2607,  2638,  2639,  2640, 
2657,  2658,  2660,  2661,  2662,  2685,  2686, 
2717,  2737,  2760,  2968,  2934,  2986,  2987, 
3005,  3006,  3233,  3298,  3300,  3329.  4028, 
4029,  4030,  4031,  4032,  4050.  4051,  4052, 
4053,  4055,  4057,  4059,  4060,  4061,  4062, 
4081,  4212,  4596,  4597,  4600,  4613,  4615. 

Patent  Office;  a  bill  to  promote  the  progress  of  the  use- 
ful arts,  &c.,  4609;  passed,  4611. 

Paymssters  of  the  army;  a  bill  for  appointing  three  addi- 
tional ones,  4115. 

Pay  and  mileage;  a  bill  to  establish  a  more  uniform  rule 
of  computing  the  mileage,  &c.,  4194. 

Pennsylvania  avenue;  a  resolution  directing  it  to  be 
watered,  &c.,  3461 ;  laid  on  the  tsble,  3465 

Pension  laws;  a  resolution  to  inquire  into  the  expediency 
of  expending  the  provisions  of  the  act  of  1832, 
2525;  agreed  to. 
bills;  a  number  of  bills  in  relation  to  pensions 

taken  up  and  passed,  4284. 
system;  a  bill  to  extend  it,  4338;  passed,  4339. 

Pea  Patch  island;  a  bill  to  secure  the  title  to  the  United 
States,  3226;  taken  up,  3708,  4068;  laid  on  the 
table,  4175. 

Pensacola  and  Perdido  railroad;  a  bill  to  authorize  tbe 
construction  of  the  road  through  the  public 
lands,  2963. 


Polish  exiles;  a  bill  to  amend  an  act  granting  lands  to 
certain  exiles  from  Poland,  4103. 

Portuguese  duties;  (see  Pretidenfe  mestagte.) 

Post  Office;  resolution  respecting  its  management,  2488. 
resolution  respecting  its  management,  2733. 
a  bill  to  change  the  organization  of  the  Poet  Office 
Department,  3779;  passed,  4135. 

Post  routes;  a  bill  for  the  establishment  of  certain  post 
routes,  Sbc,  3811;  passed,  4538. 

Potomsc  bridge;  a  joint  resolution  for  repairing  it,  4140{ 
passed. 
Fire  Insurance  Company ;  a  bill  to  amend  tbe  char- 
ter, 4489. 
Presentation  of  petitions;  a  motion  to  suspend  tbe  rulesy 
in  order  to  allow  such  petitions  to  be  presented 
as  shall  not  be  objected  to,  3296. 

President'a  annual  meMsj^e  received,  1948;  referred  to 
committees,  1964. 
message,  with  reports  from  the  Secretaries  of 
State  and  War.  on  the  boundary  question  be- 
tween Ohio  and  Michigan,  2178. 
message  informing  the  House  thst  Great  Britain 
had  offered  its  mediation  for  the  adjastmenl  of 
our  dispute  with  Prance,  2502. 
message  on  Indian  affairs,  2519. 
message  on  Portuguese  duties,  2667. 
message  relating  to  the  treaty  of  limits  with  Mexi- 

co»3509. 
message  stating  that  the  four  instalments  under 
tbe  treaty  with  France  had  been  received,  8594^ 
message  in  relation  to  tbe  Potomac  bridge.  4139. 

Printers  to  the  House,  Messrs.  Blair  &  Rirea  elected, 
1948. 

Protest  of  Messrs.  Garland,  Glascock,  an-l  Robertson, 
on  a  portion  of  the  resolution  adopted  oo  tbe 
subject  of  slavery,  2503. 

Recession  of  the  District  of  Columbia;  a  resolution  In- 
structing the  Committee  on  the  District  to  in- 
quire into  the  expediency  of  receding  said  Dis- 
trict, 2697;  the  suspension  of  the  rules  to  allow 
the  motion,  reftised. 

Representatives'  hall;  leave  asked  to  offer  a  propositioa 
for  a  committee  to  ascertain  whether  a  better 
hall  for  legislation  cannot  be  provided,  3617; 
leave  refused. 

Retrenchments;  resolutions  for  making  them  in  tbe  aev- 
eral  Departments,  proposed  to  the  House,  3225; 
not  received. 

Revenue  service;  a  bill  to  regulate  tbe  compensation  of 
officers  of  the  revenue  cutters,  4305;  passed, 
4206. 

Rules  of  the  House;  a  motion  to  amend  them,  so  at  to 
require  the  Committee  of  Ways  snd  Means  to 
report  the  general  appropriation  bill  within 
thirty  days  of  the  commencement  of  every  ses- 
sion, 1949;  agreed  to  in  the  form  of  instruc- 
tions to  the  committee  for  reporting  tbe  rules, 
1957. 

Rules,  on  tbe  suspension  of,  2487. 

resolution  proposing  an  alteration  of  them,  4499. 

Salaries;  a  bill  providing  salaries  for  the  officers  therein 
named,  3364;  passed. 

Schmuck,  Eilen  Abein;  a  bill  granting  ber  a  pension, 
4289. 

Secretary  of  the  Treasury's  annual  report  received,  1948. 

Seminole  hostilities;  a  bill  making  an  appropristion  for 

repressing  them,  2138;  taken  up,  2180;  passed. 

a  bill  making  additional  appropriations,  2358; 

passed,  2360. 
a  bill  for  the  payment  of  volunteers  and  militia 
corps,  2722;  passed. 

Sergeant-at-arms,  Roderick  Dorsey  elected,  1960. 

Slavery  in  tbe  District  of  Columbia;  petitions  on  the  sub- 
ject, 1961,  1966,  2607. 
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Smithy  Hon.  Nathmn,  from  Connecticut  i  bis  de«th  an- 
nounced, 1949. 
Smith,  Jesse,  and  others,  a  bill  for  relief  of,  9489{  passed, 

2642.  ^ 

Smithsonian  legacy  $  a  motion  to  print  a  large  number  of 

a  report  on  the  subject,  3336;  amended  and 

agreed  to,  3237. 
Bunding  committers  appointed,  1959. 
Spaini  a  bill  for  carrying  into  effect  a  eonrention  with, 

3141,  3681,  3734;  passed. 
.Speaker,  James  K.  Polk,  from  Tennessee,   elected, 

1945;  his  address. 
Sufferers  by  fire  at  New  York;  report  and  documents, 

and  a  bill  for  the  relief  of  the  sufferers,  1991; 

taken  up,  3239;  passed,  2705. 
a  bill  amendatory  of  the  aboTe  act,  SI  17;  passed, 

3119.  'r         » 

Sufferers  in  Florids;  (see  Florida.) 

Surphis  revenue;  (see  Lands.) 

Tatum,  Nathsniel  P.;  a  bill  for  his  relief,  9746;  passed. 

Tennessee  pensioners;  a  bill  providing  for  the  payment 
of  certain  pensioners  at  Pulaski,  in  Tennessee, 
3677;  passed. 

Territorial  bills;  a  resolution  proposing  to  fix  the  time 
for  considering  them,  3334. 

Texu;  a  memorial  from  Ohio,  praying  CongreM  to  rec- 
ognize the  independence  of  Texas,  4080. 
memorial  from  Nashville,  in  Tennessee,  4499; 
and  a  resolution  proposing  an  appropriation  for 
the  outfit  and  sahry  of  a  minister  to  Texas;  laid 
on  the  table, 
resolutions  reported,  declaring  tliat  the  independ- 
ence of  Texas  ought  to  be  acknowledged 
whenever  satisfactory  information  has  been  re^ 
ceived  that  a  successful  Government  is  in  op- 
eration; agreed  to. 

Topographical  engineers;  a  bill  for  their  better  organi- 
zation, 3173. 
do.  to  authorize  the  chief  engineer  to  employ 
clerks  and  a  messenger,  3172. 

Trades  Union;  memorial  asking  Congress  to  regulate  the 
hours  of  labor,  2890. 

United  States  and  Mexico;  a  bill  from  the  Senate  to  pro- 
vide for  carrying  into  effect  tlie  treaty  of  limits, 
fcc,  3733. 

Volunteers;  a  bill  to  provide  payment  of  volunteers  and 
militia  in  the  service  of  the  United  States,  3575. 
do.  authorizing  the  President  to  accept  of  volun- 
teers, 3322,  3330i  passed,  3375. 

IVashington,  George;  a  hill  authorizing  the  officers  of 
the  Washington  Monument  Society  tp  erect  a 
monument  to  his  memory,  4490. 

West  Point  Academy;  a  resolution  proposing  the  ap- 
pointment of  a  committee  to  inquire  what 
amendments,  if  any,  are  expedient  to  be  made 
to  the  laws  of  the  Institution,  Sec,  3191,  2683. 
a  bill  making  appropriations  for  the  Military 
Academy  for  the  year  1836, 4569;  passed,  4577. 

Western  frontier;  a  bill  appropriating  a  million  of  dollars 
for  its  defence,  3493,  3510;  bill  passed,  3548. 
a  bill  to  provide  for  its  better  protection,  3593; 
passed,  Z756. 

Whitney,  Reuben  M.;  a  resolution  offered  by  Mr.  Wise, 
proposing  the  sppointment  of  a  select  commit- 
tee to  inquire  into  the  mofle  of  selecting  banks 
of  deposite,  and  into  the  contracts  by  which 
ihey^  are  regulated,  and  to  inquire  into  the  con- 
nexion which  exists  between  R.  M.  Whitney 
and  the  Treasury  Department,  or  between  him 
and  said  banks  of  depmites,  &c ,  3095;  the 
House  refused  to  suspend  the  rules  to  take  up 
the  resolution. 

Whittlesey,  Thomas  T.,  from  Connecticut,  took  his  seat, 


to  8»pply  the  plaoe  of  Zaknon  Wildaan,  de- 
ceased, 3460. 
Wildman,  Hon.  Zalmon,  from  Connecticut;  his  death  an- 
nounced, 1958. 
Wisconsin  Territory;  the  bill  for  establishing  the  Terri- 
torittl  Government  thereof,  3090,  3301,  3320, 
3308;  passed. 
Yeu  and  nays,  on  questions  in  relation  to  the  abolition 
of  slavery  in  the  District  of  Columbia,  1961, 
1963,  1987,  1997,  3076.  2077,  2136,  3179, 
3230,  3338,  2315,  2320,  2483,  2498  to  2501, 
3535,  2608,  2630,  3658,  3659,  3660,  3663, 
3695. 

the  constitution  of  Michipn,  3090,  3101. 

the  Representative  of  Michigan  taking  his  seat, 
3103. 

banks  in  the  District  of  Columbis,  3103,  3111, 
3137. 

Michigan  memorial,  3159,  3160. 

resolution  in  favor  of  increasing  the  navy,  3168. 

tftking  up  appropriation  bills,  3358. 

fortification  bill  of  kst  session,  3437. 

resolution  for  relief  of  sufferers  in  Florida,  3447. 

considering  the  report  on  the  rules  of  the  House,- 
3484. 

appropriation  bills,  3486,  3487. 

bill  for  relef  of  the  sufferers  at  New  York  by 
fire,  3627,  2628,  2668.  2704. 

do.  touching  the  limitation  of  the  term  of  office, 
3634. 

boundary  line  between  Ohio  and  Michigan,  2680. 

West  Point  MiliUry  Academy,  2682. 

contested  election  of  Mr.  Graham,  2686,  2688, 
3759,  3865,  3880,  3887,  3008  to  3014. 

recession  of  the  District  of  Columbia,  3697. 

memorial  from  Dauphin  county,  Pennsylvania, 
2779. 

bill  for  repealing  14lb  section  of  the  act  incorpo- 
rating the  Bank  of  the  United  States,  2934, 
2935. 

suspending  the  rules  of  the  House  to  consider 
Mr.  Wise's  resolution  in  relation  to  the  employ- 
ment of  Reuben  M.  Whitney,  and  Mr.  Peyton's 
proposing  that  the  bill  to  regulate  the  public 
deposites  in  certain  local  banks  be  made  the 
special  order  of  the  day,  and  have  preference 
over  all  other  business,  3096,  3120. 

bill  graduating  the  price  of  public  lands,  3219, 
3495. 

on  a  motion  to  suspend  the  hiles  to  take  up  a 
resolution  in  relation  to  deposites  of  public  mo- 
neys, by  Mr.  Wise,  3230. 

on  a  similar  motion,  by  do.,  3244. 

Mr.  Dromgoole's  resolution  directing  the  Secre- 
tary of  the  Treasury  to  communicate  full  infor- 
mation of  the  manner  of  selecting  bsnk.<,  &c., 
3244. 

navy  appropriation  bill,  3474. 

the  bill  for  the  relief  of  the  corporate  cities  of  tl'C 
District  of  Columbis,  3508, 3720.  3722. 

bill  for  the  defence  of  the  Western  frontier,  3511, 
3547. 

Kentucky  resolutions  respecting  the  public  lands, 
3862. 

a  report  on  abolition,  4030,  4031,  4051,  4052r 

the  suspension  of  the  rules  to  take  up  the  bills  to 
establish  the  boundary  line  of  Ohio,  &c.,  4186. 

amendments  to  and  on  the  passage  of  the  above 
bills,  4290  to  4294. 

bill  for  appropriating  proceeds  of  public  Isndf, 
4322. 

the  deposite  bill,  4371,  4378.  4379. 

harbor  bill,  4531,  4533,  4534,  4611. 
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Y«»s  and  nayt,  on  Cumberbnd  road  bill.  4Si7* 

bill  mftkinpT  further  appropriations  for  carrying 
into  cfFect  certain  Indian  treatlei*  4367^ 
4568. 


Teat  and  nays,  on  reaolotiona  reipecting  bank  loam 
to  memberf  of  Congreti,  4605. 
on  acknowledgmr  (he  independence  of  Teiaa. 
4623. 


LNDEX  TO  THE  NAMES  OF  THE  SPEAKERS 


IN  THE  DEBATES  IN  THE  HOUSE  OF  REPRESENTATIVES,  ALPHABETICALLY  ARRANGED. 


Adain%  Mr.,  MasiAchoKettn,  on  amending  the  rules,  1949, 

1953,  1955,  1957/ 
on  slavery  in  the  District,  1996, 3000, 31S8,  3139, 

3135,  3168,  3319,  3340»  3314,  3316,  3317, 

3331,  3^34,  2607. 
the  Ohio  boundary,  3043. 
constitution  of  Micl/igan,  3093. 
District  banks,  3116,  3130. 
Seminole  hostilities,  3139,  3359,  3737«  3733. 
United   States  and   Mezteo,  3143,  3144,  3733, 

3734. 
partial  appropriation  bill,  3173. 
fortification  bll  of  laat  session,  3364,  3265,  3367, 

3268,  3369. 
the  appropriation  bills,  3468. 
executive  patronage,  3471,  3477. 
French  sfiatrs  3518,  2606. 
pension  laws,  3536. 
tbe  contested  election  of  Mr.  Graham,  3633,  3693, 

3987,  3988,  2989. 
on  the  cultivation  and  manufacture  of  cotton, 

3735. 
relief  of  Alford  and  Brush,  3883. 
memorial  from  the  Trades  Union,  3891. 
Bank  of  the  United  States,  3930. 
Wisconsin  Territory,  3094. 
sufferers  by  dre  in  New  York,  3117,  3119. 
general  appropriation  bill,  3369,  33^. 
bill  for  acceptance  of  volunteers,  3353,  3354, 

3374. 
deposite  banks,  3354. 
defence  of  the  Western  frontier,  3519,  3531, 

3764,  3766. 
remarks  on  a  paragraph  in  the  01obe  respecting 

the  treaty  for  the  Southwestern  frontier,  3579. 
naval  appropriation  bill,  3615. 
fortification  bill,  3668. 
misrepresentations  corrected  in  relation  to  the 

Florida  treaty  in  1819,  3701. 
Mexican  affairs,  3733,  3903. 
Post  Office  Department,  3783,  4113,  4133. 
abolition  report,  4038,  4039,  4030,  4031,  4033, 

4050,  4053. 
allowing  rations  to  sufferers  in  Alabams,  4036. 
amending  the  journal,  4057,  4059,  4060,  4061, 

4063,  4063. 
a  decision  of  the  Chair,  4091,  4096,  4103. 
convention  with  Spain,  4115,  4176. 
bill  to  change  the  time  oi  meeting  of  Congress, 

4138. 
Indian  ahnuitie",  4174. 
the  admia«iion  of  Michigan  and  Arkansas,  4308, 

4251,  4360;4S06. 
on  a  breach  of  privilege,  4383,  4383,  4321. 
Ohio  boundary  bill,  4309,  4310. 
deposite  bill,  4346,  4350,  4359. 
inquiring  into  bank  loans  to  members  of  Con- 
gress, 4348. 
printing  the  constitutions  of  the  several  States 

4349. 


Adams,   Mr.,   on   Indian  treaties,   4501,   4503,   4504, 

4549. 
•  addreas  on  Ur,  Madiaon'a  death  being  announced, 
,     4564. 

Indian  frauds  and  hoatilities,  4584. 
admission  of  Arkansas  into  the  Union,  4677. 
Allan,  Mr.,  Kentocky,  on  the  pension  lawa,  3535. 
on  the  disposition  of  the  public  landa,  3S93. 
eonteattd  election  of  Mr.  Graham,  3989. 
general  appropriation  bill,  3340. 
fortification  bill,  3904,  4175. 
pension  billa,  4384. 
Anthony,  Mr.,  Pennsylvania,  on  the  appropriation  bills, 

3469. 
contested  election  of  Mr.  Graham,  3731,  3963, 

2986. 
Saminole  hostilities,  3733. 
Post  Office  Department,  4133. 
admiasion  of  Michigan  and  Arkansas,  4310. 
deposite  bill,  4339,  4350,  4351,  4359. 
Ash,  Mr.,  Pennsylvania,  on  the  deposite  bill,  4368. 

harbor  biP,  4485. 
Ashley,  Mr.,  Misaouri,  on  tbe  Michigan  Mining  Compaq 

ny,  3143. 
Wisconsin  Territory  bill,  3333. 
the  general  appropriation  bill,  3869,  3385. 
bill  for  the  acceptance  of  volunteers,  3335,  3339, 

3353,  3368. 
fortification  bill,  4175,  4335. 
harbor  bill,  4388,  4389. 4390. 
military  and  other  roads,  4501. 
Beale,  Mr.,  Virginia,  on  the  deposite  bill,  4368. 
Beardalcy,  Mr.,  New  York,  on  alavery  in  the  D\slrict, 

1971,  1973,  1975,  1979,  1987,  3038. 
tbe  Representative  of  Michigan  taking  his  seat, 

3102. 
Diatrict  banks,  3109,  3114,  3115,  3119,  3130. 
nvemorial  from  Michigan,  3145.  3146,  2155. 
sufferers  by  fire  at  New  York,  3310. 
the  contested  election  of  Mr.  Graham,  3643, 

3961. 
memorial  from  Tradea  Union,  3891. 
Bank  of  the  United  States,  3933. 
Beaumont,  Mr.,  Pennsylvania,  on  tbe  fortificat»n  bill, 

3989. 
Bell,  Mr.,  Tenneasee, -on  slavery  in  the  District,  1968. 
the  amendment  of  the  niies,  3180. 
naval  appropriations,  3181. 
the  appropriation  bills,  3344,  3504,  3505,  3506, 

2516. 
executive  patronage,  3470,  2473,  2475,  3476. 
contested  election  of  Mr.  Graham,  3633,  3639, 

2633. 
naval  service  bill,  2817,  3207,  4672. 
amending  the  oonatitution,  3015,  3016.  3017. 
general  appropriation  bill,  3243,  3246. 
army  appropriation  bill,  3376,  3391. 
suspending  the  sale  of  part  of  the  land  acquired 

by  the  treaty  of  Dancing  Rabbit  creek,  3461. 
defence  of  the  Western  frontier,  3530,  5788. 
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Bell,  Mr.,  on  Choctaw  claims  3615. 

Post  Office  Depftrtment,  3785,  3810,  4134. 

Indian  appropriation  bill,  40C7. 

on  A  decision  of  the  Chair,  4099. 

Indian  annuities  4136,  4140,  4174,  4175,  4187, 
4190. 

to  alter  the  time  oF  meeting  ofCongreac,  4138. 

breach  of  privilefte,  4983. 

deposite  bill,  4339. 

the  harbor  bill,  4391,  4437,  4533. 

on  recognising  the  independence  of  Texas,  4449. 

Indian  treaties,  4566. 

Indian  frauds  and  hostilities,  4580,  4585. 

the  mission  to  Ohio  and  Michigan,  4663. 
Bond,  Mr.,  Ohio,  on  the  constitution  of  Michigan,  3091. 

Post  Oiflce,  3488. 

Bank  of  the  United  States,  3937. 

the  Jackson  city  bill,  3004. 

Wisconsin  Territory  bill,  3330. 

general  appropriation  bill,  3319. 

bill  for  the  acceptance  of  volunteers,  3333. 

deposite  banks,  3357,  3403. 

bill  for  relief  of  Letcher  and  Moore,  4193. 
Boon,  Mr.,  Indiana,  on  frauds  under  the  pre-emption 
1aw«,  3518. 

French  affairs,  3606. 

Bank  of  the  United  States,  3934. 

Pensacola  and  Perdtdo  railroad,  3964. 

Wisconsin  Territory  bill,  3333. 

ICeneral  appropriation  bill,  3330. 

bill  for  the  acceptance  of  volunteers,  SS74. 

division  of  the  public  lands,  3548. 

deposite  banks,  3707. 

a  decision  of  the  Chair,  4102. 

bin  in  favor  of  Polish  exiles,  4103. 

pension  bills,  4384. 

fortification  bill,  4318. 

inquiry  into  bank  loans  to  members  of  Congress, 
4348,  4349. 

harbor  bill,  4533. 

Indian  treaties,  4566. 

Indian  frauds  and  hostilities,  4589i  4603. 
Bouldin,  Mr.,  Virginia,  on  slavery  in  the  District,  1976, 
3003,  3169,  3334. 

the  District  banks.  3104,  3108,  3113. 

stifferings  in  Florida,  3443. 

do.  by  fire  in  New  York,  3710. 

the  contested  election  of  Mr.  Graham,  3736. 

treaty  with  Mexico;  3738. 

report  on  abolition,  3758. 

bill  in  favor  of  Polish  exiles,  4104. 

Post  Office  Depsrtment,  4114. 

biUfor  relief  or  Letcher  and  Moore,  4193. 

sppropriating  the  proceeds  of  the  public  lands, 
4196,  4333. 

the  admission  of  Michigan  and  Arkansas,  4308. 

breach  of  privilege,  4383. 

Ohio  boundary  bill,  4309. 

District  banks,  4438. 

Indian  treaties,  4550. 

Indian  frauds  snd  hostilities,  4583. 
Boyd,  Mr.,  Kentucky,  on  the  contested  election  of  Mr. 
Graham,  3631,  3633,  3629,  3641,  8647,  3650, 
3685,  3764,  3766,  3864,  3865,  3868,  3959, 
3988. 

harbor  bill,  4389. 
tirlggs  Mr.,  Massachusetts,  on  West  Point  Academy, 
3193. 

the  Post  Office,  3488. 

slavery  in  the  District,  3533. 

New  York  suflTerers  by  fire,  3638,  3118. 

Bank  of  the  United  States,  3931. 

incendiary  publications,  3946. 


BHggs,  Mr.,  on  contested  election  of  Mr.  Graham,  3984. 
allowing  pay  to  D.  Newland,  3089. 
on  furnishing  the  new  members  with  books,  3147. 
division  of  the  proceeds  of  the  pnblx  land,  3637. 
defending  the  Western  Trontter,  3771. 
Post  Office  Department,  3781,  3783,  4134,  4536^ 
amending  the  journal,  4061. 
to  alter  the  time  of  meeting  of  Congress,  4137, 

4537. 
fortification  bill,  4175,  4338. 
admission  of  Michigan  and  Arkansas  4310,  4374. 
Ohio  boundary  bill,  4310. 
Indian  treaties  4557. 
Brown,  Mr.,  New  York,  on  ,the  New  York  sufferers 
from  fire,  3599. 
sisvery  in  the  District,  3609. 
contested  election  of  Mr.  Graham,  3665. 
Bank  of  the  United  States  3931. 
Wisconsin  Territory,  3093. 
Bynum,  Mr.,  North  Carolina,  on  slavery  in  the  Distriet, 
3130,  3536. 
naval  appropriations  3187. 
the  fortification  bill  of  last  session,  3435. 
Post  Office  Department,  3540. 
contested  election  of  Mr.  Graham,  3631,  3637, 
3638,  3664,  3666,  3683,  3685,   3686,  3688, 
3737,  3885,  3887,  3966,  3967,  3984,  3989. 
defence  of  Western  frontier,  3544. 
dividing  the  proceeds  of  the  public  lands,  3684. 
report  on  abolition,  3763,  3773,  3778. 
Indian  frauds  and  hostilities,  4584. 
Calhoon,  Mr.,  Kentucky,  on  the  contested  election  of 
Mr.  Graham,  3985,  3986,  3987,  3996. 
bill  for  acceptance  of  volunteers,  3334. 
treaty  with  Mexico,  3738. 
on  a  decision  of  the  Chair,  4094. 
Indian  treaties  4549,  4565. 
judiciary  bill,  4615,  4618. 
Calhoun,  Mr.,  Massachusetts  on  deposite  bank»»  3355. 

deposite  bill,  4343. 
Cambreleng,  Mr.,  New  York,  on  amending  the  rules 
1951. 
slavery  in  the  District,  1985. 
sufferers  by  fire  at  New  York,  1991,  1994,  3041, 
3103,  3133,  3140,  3195,  3196,  3536,  S574» 
3594»  3595,  3598,  3599,  3600,  3633,  3634, 
3711,  3117. 
District  banks  3118. 
Seminole  hostilities  3138,   3139,   3S58,   3733, 

3736. 
partial  appropriation  bill,  3173,  3173. 
naval  do.,  3160,  3181,  3183,  3504,  3506^  3516, 

3517,  3668,  3801,  3145,  3146,  3301,  3305. 
fortification  bill  of  Ust  session,  8363,  3314,  3360. 
on  the  appropriation  bills,  3355»  3469. 
sttflTerings  in  Florida,  3440. 
repealing  the  14th  section  of  the  act  establishing 

the  United  SUtes  Bank,  3919,  3935,  3335. 
amending  the  constitution,  3017. 
on  increasing  custom-house  officers,  3147* 
Wiscondn  Territory,  3301. 
general   appropriation    bill,  3340,  3341,   5346, 
3348,  3349,  3369,  3370,  3373,  5383,  3383, 
3307,  3331,  3336,  3509,  3510. 
bill  for  acceptance  of  volunteers  3333,  3341. 
providing  SHiaries  for  certain  officers  3364. 
army  appropriation  bill,  3376,  3465,  3466,  3467, 

3578. 
naval  do.,  3469,  3470,  3474,  3614,  3615. 
for  the  defence  of  the  Western  frontier,  3493, 
3510,  3511,  3518,  3519,  3544,  3547,  3763, 
3766. 
fortification  bill,  4009,  4178,  4313,  4850,  4331, 
4334,  4585. 
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Ctmbreleng,  Mr.,  on  Post  Office  Department,  4064, 4133. 
on  printing  mn  extra  number  of  Secretary  of  the 

Treasury's  report,  4067. 
Indian  appropriation  bill,  4067. 
do.  annuities,  4135,  4175,  4191. 
deposite  bill,  4366. 
Indian  treaties,  4501,  4502,  4503,  4549,  4557, 

4565,  4566. 
bill  for  suppressing  Indian  hostilities,  4568. 
West  Point  Academy,  4568,  4576. 
judiciary  bill,  4614. 
Carter,  Mr.,  Tennessee,  on  the  general  appropriation 
bill,  3286,  3290,  3300. 
fortification  bill,  3937,  4334. 
harbor  bill,  4384,  4387,  4389,  4485,  4491. 
Casey,  Mr.,  Illinois,  on  resolutions  on  the  death  of  his 
colles^e,  Mr.  Kane,  1959. 
on  (he  bill  to  graduate  the  price  of  public  lands, 
2133. 
Chambers,  Mr.,  Pennsylvania,  on  amending  the  rules, 
1957. 
sufferers  by  fire  at  New  York,  2199,  2712. 
on  the  naval  service  bill,  2799,  2801. 
repealing  the  14th  lection  of  the  United  States 

Bank  act,  3236. 
division  of  the  proceeds  of  the  public  lands,  3580. 
Post  Office  Department,  4064. 
Chambers,  Mr.,  Kentucky,  on  the  New  York  suiTerers 
by  fire,  2199,  2601,  2623,  3118. 
contested  election  of  Mr.  Graham,  2942,  2985, 

3006. 
general  appropriation  bill,  3289.. 
presentation  of  petittonH,  3299. 
bill  for  acceptance  of  volunteers,  3374. 
admission  of  Michigan  and  Arkansas,  4279. 
breach  of  privilege,  4321. 
Indian  treaties,  4559. 
Chapin,  Mr.,  New  York,  on  the  Smithsonian  legacy, 
2236. 
harbor  bill,  4389,  4485. 
light-house  bill,  4494. 
Indisn  treaties,  4557. 
Chspman,  Mr.,  Alabama,  on  the  Penneoh  and  Perdido 
railroad,  2963,  2964. 
Indian  treaties,  4557. 
Claiborne,  Mr.,  Virginis,  on  contested  election  of  Mr. 

Graham,  2622,  2623,  2647,  2865. 
Claiborne,  Mr.,  Mississippi,  on  treaty  of  Dancing  Rabbit 
creek,  2467. 
the  contested  election  of  Mr.  Graham,  3006. 
ChocUw  claims,  3615,  3616. 
i^bolition  report,  4116,  4118. 
harbor  bill,  4389,  4485. 
Chickasaw  school  lands,  4612. 
Clark,  Mr.,  Pennsylvania,  oq  slavery  in  the  District, 
2657. 
on  memorial  in  favor  of  the  colonization  cause, 
2696,  2779. 
Coffee,  Mr.,  Georgia,  on  a  report  on  abolition,  4052. 
Connor,  Mr.,  North  Carolins,  on  incendiary  publicatioos, 
2485,  2945. 
contested  election  of  Mr.  Graham,  2666. 
altering  the  time  of  making  mail  contracts,  3495. 
bill  for  changing  the  organisation  of  the  Post  Of- 
fice   Department,   3779,  3781,   3782,   3784, 
3810,  4063,  4105,  4112,  4133,  4390, 4535. 
post  route  bill,  4537. 
dorwin,  Mr.,  Ohio,  on  the  constitution  of  Michigan, 
2087. 
general  appropriation  bill,  3289. 
harbor  bill,  4389. 
Cumberland  road  bill,  4498. 
military  an<)  other  roads,  4501. 


Craig,  Mr.,  Virginia,  on  alavery  in  the  District,  2171. 

the  partial  appropriation  bill,  2173. 

on  a  decision  of  the  Chair,  4081. 
Crane,  Mr.,  Ohio,  on  the  deposite  bill,  4349. 

harbor  bill,  4U7. 
Cushing,  Mr.,  Massachusetts,  on  slavery  in  the  District 


naval  appropriation  bill,  2519,  3205. 
convention  with  Spain,  2681. 
contested  election  of  Mr.  Graham,  2686. 
sufferers  by  fire  in  New  York,  3118. 
repealing  the  14th  section  of  the  United  SUtes 

Bank  act,  3237. 
District  business,  3480. 
treaty  with  Mexico,  3724. 
the  Kentucky  resolutions  respecting  the  disposi- 
tion of  the  public  lands,  3820. 
allowing  rations  to  sufferers  in  Alabams,  4035. 
admission  of  Michigan  and  Arkansss,  4260,  4301. 
Cuabman,  Mr.,  New  Hampshire,  on  the  navy  appropri- 
ation bill,  2505,  2516,  3209. 
contested  election  of  Mr.  Graham,  2986,  2987, 

3005. 
lYisconsin  Territory  bill,  3222,  3225. 
sufferers  by  fire  in  New  York,  2568. 
Davis,  Mr.,  Indiana,  on  the  Michigan  Mining  Company, 
2144,  2159. 
contested  election  of  Mr.  Graham,  2664^  3989. 
Bank  of  the  United  SUtes,  2932. 
Pensacola  and  Perdido  railroad,  S965. 
Deberry,  Mr.,  North  Carolina,  on  the  pension  laws, 

2526. 
Denny,  Mr.,  Pennsylvanis,  on  the  sufferers  by  fire  at 
New  York,  2239. 
repealing  the  14th  section  of  the  act  ettablishinf 

the  Bank  of  the  United  States,  2922,  3337. 
general  appropriation  bill,  3287. 
Post  Office  Department,  4064. 
appropriating  the  proceeds  of  the  public  lands, 

4196. 
fortification  bill,  4333. 
deposite  bill,  4340. 
harbor  bill,  4485. 
Dickerson,  Mr.,  New  Jersey,  on  the  bill  to  secure  ihe 
title  to  Pea  Patch  island,  3708. 
fortification  bill,  4333. 
deposite  bill,  4340,  4346. 
Doubledsv,  Mr.,  New  York,  on  the  deposite  bill,  4367. 
Dromgoofe,  Mr.,  Virginia^  on  limiting  the  term  of  ofl&oe, 
2635. 
amending  the  constitution,  3015,  3016,  3017. 
the  deposite  banks,  3314,  3354. 
fortification  bill,  4331. 
deposite  bill,  4350,  4368. 
Dunlap,  Mr.,  Tennessee,  on  the  naval  appropriatioa 
bill,  2506. 
New  York  sufferers  by  fire,  2625,  2721. 
Seminole  hostilities,  2725,  3732. 
repealing  the  14th  section  of  the  United  States 

Bank  act,  3235. 
disposition  of  the  public  landu,  3862. 
fortification  bill,  4335,  4336. 
deposite  bill,  4347. 
harbor  bill,  4385. 
Indian  treaties,  4566. 
additional  appropriation  bill,  4608. 
Evaas^  Mr.,  Maine,  on  the  fortification  bill  of  last  se^ 
aion,  2414. 
French  affairs,  2518. 
naval  service  bill,  3780. 
allowing  pay  to  D.  Newlsnd,  3089. 
District  business,  3480,  3508. 
judiciary  bill,  4618. 
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Ereretf^  Mr.*  Vermont,  on  amending  the  rulef^  1953, 

1957. 
the  eonstitutUm  of  M'lebiran,  3090. 
D'lttriet  hanks,  3111,  3132. 
nnTtl  eflrairs,  3165,  2509,  3307. 
tufferera  at  New  York  by  fire,  3339>  3705,  3119. 
do.  in  Plorida,  3439. 
appropriation  billt,  3485. 
Poit  Office  Department,  3537. 
erecting  a  monument  to  the  memory  of  Captain 

N.  Hale,  3557. 
general  approprimtion  bill,  3387,  3389,  3319. 
bill  for  the  acceptance  of  volunteers,  3335, 3353, 

3354^  3374. 
Pott  Office  Department,  3779, 3781,  3783,  3783, 

4055,  4134. 
fortification  bill,  4009. 
Indian  annuities,  4141,  4187. 
admission  of  Hichigan  and  Arkansas,  4314,  4304. 
Indian  frauds  and  bosttlitieft,  4602. 
iudiciary  bill,  4617. 
Fairfteld,  Mr.,  Maine,  on  the  bill  to  incorporate  the 
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admission  of  Michigan  and  Arkansas,  4349. 
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dividing  the  proceeds  of  the  public  lands^  3679. 

Pea  Patch  island  bill,  4080. 

a  decision  of  tbe  Chair,  4096. 

Post  Office  Department,  4135. 
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amending  the  Journal,  4058. 
Indian  annuities,  4136,  4140,  4188. 
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division  of  the  proceeds  of  the  public  lands,  3587. 
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general  appropriation  bill,  3330. 
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Post  Office  Department,  4056,  4113. 
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harbor  bill,  4387. 

Indian  frauds  and  hoatilities,  4583. 
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alavery  in  the  District,  3330. 

the  appropriation  biila,  3468. 
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general  appropriation  bill,  3287. 
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army  appropriation  bill,  3440. 
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UtDBZ  TO  iriAKIRB'  ft  AM  £■  IN  THE  HOUSE  QP  REPRESBNTATIYES. 


XXIII 


liaim»  Mr.,  cm  ftdditioiml  Approprifttion  bU1»  4607. 
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fortification  bill,  4331. 
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light-house  bill,  4494. 
Indian  treaties,  4503. 
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Smithsonian  legacy,  2237. 
sufferefa  in  Florida,  2439. 
New  York  sufferers  from  fire,  2573,  2593. 
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Seminole  hostilities,  2731. 
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allowing  pay  to  D.  Ne»land,  3089. 
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contested  election  of  Mr.  Graham,  2665,  2942. 
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Pearc^,  Mr.,  on  the  Bank  of  the  United  States,  3928. 

allowing^  pay  to  D.  NewlanH,  3089. 
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general  appropriation  bill,  3300. 

Post  Office  Department,  3779,  4064,  4154. 

inquiry  into  bank  loans  to  members  of  Gon- 
gresn,  4348,  4349. 
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repealing  the  14th  section  of  the  United  States 
Bank  act,  3236,  3238. 

deposite  banks,  3308,  3315. 

defence  of  the  Western  frontier,  3520. 

treaty  with  Mexico,  3724,  3728. 
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light-house  bill,  4494. 
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fortification  bill  of  last  session,  2372. 
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deposite  bill,  4366. 
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Indian  frsuds  snd  hostilities,  4583. 

judiciary  bill,  4613. 
Robertson,  Mr.,  Virginia,  on  slavery  in  the  Diftrie^ 
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navy  appropriations,  3474. 

District  business,  3477,  3478,  3406,  3719. 
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District  banks,  4437,  4559. 
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general  appropriation  bill,  3290,  3328. 
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